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 The Senate met pursuant to adjournment. 

 Senator Terry Link, Waukegan, Illinois, presiding. 

 Prayer by Pastor Doug Rudow, Spirit of Life Church, Decatur, Illinois. 

 Senator Cunningham led the Senate in the Pledge of Allegiance. 
 

 Senator Hunter moved that reading and approval of the Journal of Wednesday, April 18, 2018, be 

postponed, pending arrival of the printed Journal. 
 The motion prevailed. 

 

 

LEGISLATIVE MEASURES FILED 

 

 The following Committee amendments to the Senate Bills listed below have been filed with the 

Secretary and referred to the Committee on Assignments: 

 
 Amendment No. 2 to Senate Bill 2572 

 Amendment No. 2 to Senate Bill 2936 

 Amendment No. 2 to Senate Bill 3003 

 

 The following Floor amendments to the Senate Bills listed below have been filed with the Secretary 

and referred to the Committee on Assignments: 
 

 Amendment No. 3 to Senate Bill 336 

 Amendment No. 1 to Senate Bill 354 
 Amendment No. 2 to Senate Bill 2481 

 Amendment No. 3 to Senate Bill 2638 

 Amendment No. 1 to Senate Bill 2704 
 Amendment No. 2 to Senate Bill 2742 

 Amendment No. 1 to Senate Bill 2789 

 Amendment No. 1 to Senate Bill 2875 
 Amendment No. 3 to Senate Bill 2899 

 Amendment No. 3 to Senate Bill 2925 

 Amendment No. 2 to Senate Bill 3027 
 Amendment No. 1 to Senate Bill 3126 

 Amendment No. 1 to Senate Bill 3211 

 Amendment No. 2 to Senate Bill 3548 
 

 

MESSAGE FROM THE PRESIDENT 

 

OFFICE OF THE SENATE PRESIDENT 

STATE OF ILLINOIS 

 

JOHN J. CULLERTON 327 STATE CAPITOL 

SENATE PRESIDENT SPRINGFIELD, IL 62706 
 217-782-2728 

 

April 19, 2018 
 

Mr. Tim Anderson 

Secretary of the Senate 
Room 401 State House 

Springfield, IL 62706 

 
Dear Mr. Secretary: 

 

Pursuant to Rule 3-2(c), I hereby appoint Senator Thomas Cullerton to temporarily replace Senator 
Christina Castro as a member of the Senate Commerce and Economic Development Committee. This 
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appointment is effective immediately and will automatically expire upon adjournment of the Senate 

Commerce and Economic Development Committee. 

 

           Sincerely, 
           s/John J. Cullerton  

           John J. Cullerton 

           Senate President 
 

cc:   Senate Minority Leader William Brady 

 
  

COMMUNICATION FROM THE MINORITY LEADER 

 

SPRINGFIELD OFFICE:   DISTRICT OFFICE 

309G STATE HOUSE 2203 EASTLAND DRIVE, SUITE 3 
SPRINGFIELD, ILLINOIS 62706 BLOOMINGTON, ILLINOIS 61704 

PHONE: 217/782-9407 PHONE: 309/664-4440  
FAX: 309/664-8597  

BILLBRADY@SENATORBILLBRADY.COM 

 

ILLINOIS STATE SENATE 

BILL BRADY 

SENATE REPUBLICAN LEADER 

44th SENATE DISTRICT 
 

April 19, 2018 

 
Tim Anderson 

Secretary of the Illinois Senate  

403 State House 
Springfield, Illinois 62706 

 

Dear Mr. Secretary: 
 

Pursuant to Senate Rule 3-2, please be advised that I have made the following Committee changes: 

 
 Senator Dave Syverson shall replace Senator Sam McCann as Minority Spokesperson on the Senate 

Public Health Committee. 

 

 Senator Sam McCann shall continue to serve on the Senate Public Health Committee as a Member. 

 

These changes are effective immediately. 
 

Sincerely, 

s/Bill Brady 
Bill Brady 

Illinois Senate Republican Leader 

44th District 
 

cc: Senate President John Cullerton 

 Assistant Secretary of the Senate Scott Kaiser 
  

   

PRESENTATION OF RESOLUTIONS 

  

SENATE RESOLUTION NO. 1614 

 Offered by Senator Haine and all Senators:  
 Mourns the death of Henry Penning Beiser of Alton. 
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SENATE RESOLUTION NO. 1615 

 Offered by Senator Haine and all Senators:  

 Mourns the death of John L. Wilson of Caseyville, formerly of Washington Park. 

 

SENATE RESOLUTION NO. 1616 

 Offered by Senator Barickman and all Senators:  

 Mourns the death of Leonard Seward, Sr., of Effingham. 
 

SENATE RESOLUTION NO. 1617 

 Offered by Senator Link and all Senators:  
 Mourns the death of Richard H. Hyde. 

 

SENATE RESOLUTION NO. 1618 

 Offered by Senator Link and all Senators:  

 Mourns the death of Frank Joseph Kaucic. 
 

SENATE RESOLUTION NO. 1619 

 Offered by Senator Link and all Senators:  
 Mourns the death of Myron Julian Lencioni of Discovery Bay, California, formerly of Waukegan. 

 

SENATE RESOLUTION NO. 1620 

 Offered by Senator Link and all Senators:  

 Mourns the death of George F. Szostak of Wadsworth. 

 

SENATE RESOLUTION NO. 1621 

 Offered by Senator Link and all Senators:  

 Mourns the death of Veronica C. Welsh. 
 

SENATE RESOLUTION NO. 1622 

 Offered by Senator Link and all Senators:  
 Mourns the death of Stephen J. “Steve” Werenski. 

 

SENATE RESOLUTION NO. 1623 

 Offered by Senator Haine and all Senators:  

 Mourns the death of Joan M. Callis of St. Louis, Missouri, formerly of Granity City. 

 

SENATE RESOLUTION NO. 1624 

 Offered by Republican Leader Brady – President Cullerton and all Members  

 Mourns the death of former First Lady Barbara Pierce Bush of Houston, Texas. 

 

SENATE RESOLUTION NO. 1625 

 Offered by Senator Tracy and all Senators: 
 Mourns the death of John H. Giesler of Mason City. 

 

SENATE RESOLUTION NO. 1626 

 Offered by Senator Link and all Senators:  

 Mourns the death of John “Johnny” Angelos. 

 

SENATE RESOLUTION NO. 1627 

 Offered by Senator Link and all Senators:  

 Mourns the death of Helen I. Clark of Gurnee. 
 

SENATE RESOLUTION NO. 1628 

 Offered by Senator Link and all Senators:  
 Mourns the death of Lawrence Philipp, Jr. 

 

SENATE RESOLUTION NO. 1629 

 Offered by Senator Link and all Senators:  

 Mourns the death of James P. “Jim” Stanczak of Waukegan. 
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SENATE RESOLUTION NO. 1630 

 Offered by Senator Link and all Senators:  

 Mourns the death of Bessie Tsausis of Gurnee. 
 

 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 

Calendar.  

 

 

 Senator Sims offered the following Senate Resolution, which was referred to the Committee on 
Assignments: 

 

SENATE RESOLUTION NO. 1613 
 

  
    WHEREAS, Alpha Phi Alpha Fraternity, Incorporated, was founded on December 4, 1906 by seven 

college men, respectfully known as the "Seven Jewels," on the campus of Cornell University in Ithaca, 

New York, and became the first intercollegiate Greek-letter fraternity established by and for African 
Americans; and  

  

    WHEREAS, The Seven Jewels of the Fraternity, Henry Arthur Callis, Charles Henry Chapman, Eugene 
Kinckle Jones, George Biddle Kelley, Nathaniel Allison Murray, Robert Harold Ogle, and Vertner 

Woodson Tandy, recognized the need for a strong bond of brotherhood among African descendants in this 

country, while stressing academic excellence among its members; the founders recognized the need to 
help correct the educational, economic, political, and social injustices faced by African Americans and 

other people of color; and  

  
    WHEREAS, Alpha Phi Alpha initially served as a study and support group for minority students who 

faced racial prejudice, both educationally and socially, at Cornell University; the Jewel Founders and early 

leaders of the Fraternity succeeded in laying a firm foundation for Alpha Phi Alpha's principles of 
scholarship, fellowship, good character, and the uplifting of humanity; and  

  

    WHEREAS, Since its founding, Alpha Phi Alpha has consistently supplied its voice and vision to the 
struggle of African Americans, people of color, and issues of civil rights around the world; and  

  

    WHEREAS, The aims of Alpha Phi Alpha are manly deeds, scholarship, and love for all mankind; and  
  

    WHEREAS, The mission of Alpha Phi Alpha is to develop leaders, promote brotherhood and academic 

excellence, and provide service and advocacy for communities, as exemplified through its national 

programs which include "Go to High School, Go to College," which focuses on the educational 

achievement of students in elementary, secondary, and post-secondary schools and has given thousands 

of dollars in scholarship funds to deserving students, "Project Alpha," which teaches teenage pregnancy 
prevention and sexually transmitted disease prevention to young males, and its "A Voteless People is a 

Hopeless People" campaign, a voter registration and education program through which thousands of voters 

have been educated and registered; Alpha Phi Alpha also focuses on providing service through its strategic 
partnerships with Big Brothers Big Sisters, the Boy Scouts of America, the March of Dimes, the American 

Heart/American Stroke Association, and the American Cancer Society; and  

  
    WHEREAS, For over 111 years, Alpha Phi Alpha has played a fundamental role in the positive 

development of the character and education of more than 200,000 men around the world; and  

  
    WHEREAS, Alpha Phi Alpha has over 700 college and alumni chapters in the United States of America, 

Africa, Asia, the Caribbean, and Europe; this total includes 141 chapters in the Midwestern Region, 

including 32 in Illinois; the Midwestern Region includes the states of Illinois, Indiana, Iowa, Kansas, 
Kentucky, Michigan, Minnesota, Missouri, Ohio, Nebraska, West Virginia, Wisconsin, and Canada; Alpha 

Phi Alpha's presence started in Illinois with the founding of the first college chapter in Illinois, the Theta 

Chapter in 1910, and the first alumni chapter, the Xi Lambda Chapter in 1924, both in Chicago; and  
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    WHEREAS, Members of Alpha Phi Alpha include many noteworthy leaders in the areas of government, 

business, entertainment, science, and higher education, including Dr. Martin Luther King Jr., Thurgood 

Marshall, W.E.B. DuBois, John Hope Franklin, John H. Johnson, Adam Clayton Powell, Andrew Young, 

and Cornel West; its membership also includes federal, State, and local elected officials, including U.S. 
Representative Danny K. Davis, former U.S. Senators Edward Brook and Roland Burris, former State 

Senator Donne E. Trotter, former Cook County Board Presidents John and Todd Stroger, and former 

Mayor of Chicago Eugene Sawyer, among countless others who have long stood at the forefront of the 
fight for civil and human rights and social change for all Americans; and  

  

    WHEREAS, Several Alpha Phi Alpha members have served in the Illinois General Assembly, including 
the following members of the 99th General Assembly: Representatives Al Riley, Justin Slaughter, Arthur 

Turner Jr., Emanuel "Chris" Welch, and Senator Elgie R. Sims Jr, who also served as the 26th Vice 
President of the Midwestern Region; and  

  

    WHEREAS, Alpha Phi Alpha continues to enrich the lives of its members, who, in turn, provide service 
and advocacy for the communities they serve; therefore, be it  

  

    RESOLVED, BY THE SENATE OF THE ONE HUNDREDTH GENERAL ASSEMBLY OF THE 
STATE OF ILLINOIS, that we recognize the 2018 Alpha Phi Alpha Day held at the Illinois State Capitol 

and welcome the members of Alpha Phi Alpha to the Capitol; and be it further  

  
    RESOLVED, That we designate the date of May 9, 2018 as Alpha Phi Alpha Day in the State of Illinois 

in honor of Alpha Phi Alpha Fraternity, Incorporated and its continued impact on the communities it 

serves; and be it further  
  

    RESOLVED, That suitable copies of this resolution be delivered to the Midwestern Regional Vice 

President and the Assistant Regional Vice President or their designees, the Illinois District Director, and 
the Illinois Assistant District Director of Alpha Phi Alpha Fraternity, Incorporated.  

 

 

 Senator Weaver offered the following Senate Joint Resolution, which was referred to the Committee 

on Assignments: 

 

SENATE JOINT RESOLUTION NO. 64 
 

  
    WHEREAS, All children in Illinois are entitled to the facilities and resources needed for a high-quality 

education; and  

  

    WHEREAS, The Illinois charter public school law does not contain a provision for charter public school 

facilities funding; and  

  
    WHEREAS, Charter public schools in this State have limited access to capital funds for facilities from 

local or state sources, making it difficult to secure adequate and affordable facilities; and  

  
    WHEREAS, Charter public schools have confronted this problem by either paying rent to operate in a 

district-run facility or paying for independent facilities out of their general operating funds; and  

  
    WHEREAS, This produces inequity between charter public schools and district-run schools in terms of 

the proportion of funds available for direct classroom instruction; and  

  
    WHEREAS, Eleven jurisdictions (Arizona, California, Colorado, Florida, Massachusetts, Minnesota, 

New Mexico, Pennsylvania, Tennessee, Utah, and Washington D.C.) currently offer facilities support for 

charter public schools; therefore, be it  
  

    RESOLVED, BY THE SENATE OF THE ONE HUNDREDTH GENERAL ASSEMBLY OF THE 

STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that the Task 
Force on Charter Public School Facilities is created to examine charter public school facilities issues, 

including the following: 
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        (1) an analysis of the current capital funds and facilities provisions in the Illinois  

     Charter Schools Law for the purpose of ensuring equitable access; 
 

        (2) a comparative analysis of charter public school facilities funding and access across  

     the United States; and 
 

        (3) recommendations for ensuring that charter public schools have equitable access to  

     safe and appropriate facilities; and be it further 
 

  
    RESOLVED, That the Task Force shall consist of the following members: 

        (1) one member appointed by the President of the Senate; 

        (2) one member appointed by the Minority Leader of the Senate; 
        (3) one member appointed by the Speaker of the House of Representatives; 

        (4) one member appointed by the Minority Leader of the House of Representatives; 
        (5) the State Superintendent of Education or his or her designee; 

        (6) the chairperson of the State Charter School Commission or his or her designee; 

        (7) the chief executive officer of a school district in a city having a population  
     exceeding 500,000 or his or her designee; 

 

        (8) one member appointed by the Governor, upon recommendation of an organization  

     representing teachers in a school district in a city having a population exceeding 500,000; 
 

        (9) one member appointed by the Governor, upon recommendation of the largest statewide  

     organization representing teachers; 
 

        (10) one member appointed by the Governor, upon recommendation of a statewide  
     organization representing charter public schools in this State; 

 

        (11) a principal of a currently operating, high-performing charter public school in this  

     State, appointed by the State Superintendent of Education; 
 

        (12) one member appointed by the Governor, upon recommendation of a statewide education  

     
policy organization that supports education policy priorities designed to provide a world-class education 

to all Illinois students; 
 

        (13) one member appointed by the Governor, upon recommendation of the largest charter  

     public school in this State; 
 

        (14) one member appointed by the Governor who is a representative of a community  

     
organization that operates charter public schools, upon recommendation of that community 

organization; 
 

        (15) one member appointed by the Governor, upon recommendation of an organization  
     representing the business community in this State; 

 

        (16) one member appointed by the Governor, upon recommendation of an education advocacy  

     
group that organizes parents and supports high-quality public school options, including high-quality 
public charter schools; 

 

        (17) two members appointed by the Governor representing two of the ten currently  

     
operating Commission-approved charter public schools in this State, upon recommendation of the 

leadership of the Commission-approved charter public schools; 
 

        (18) one member appointed by the Governor, upon recommendation of a large, non-profit  

     
community development financial institution (CDFI) in Illinois that provides or has provided 
specialized loans, real estate development, and additional forms of financial assistance to charter public 

schools in this State; 
 

        (19) one member appointed by the Governor, upon recommendation of a union representing  
     teachers in charter public schools; and 

 

        (20) one member appointed by the Governor who is a nationally recognized expert on  

     charter public schools and charter facilities issues; and be it further 
 

  

    RESOLVED, That the members of the Task Force shall elect a chairperson from among their 

membership and that the State Charter School Commission shall provide administrative support; and be it 
further 

  

    RESOLVED, That the members of the Task Force shall be appointed within 30 days after the adoption 
of this resolution and shall begin meeting no later than 30 days after the appointments are finalized; in the 

event the appointments by the Governor are not made within 30 days after the adoption of this resolution, 

the State Superintendent shall make such appointments within 15 days of the appointment deadline; 
members shall serve without compensation; and be it further 
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    RESOLVED, That the Task Force shall issue a report making recommendations on any changes to State 

laws with regard to charter public school facilities access on or before January 1, 2019 and that the Task 

Force shall be dissolved upon issuance of this report; and be it further 

  
    RESOLVED, That the report filed with the General Assembly shall be filed with the Secretary of the 

Senate and the Clerk of the House of Representatives in electronic form only, in the manner that the 

Secretary and Clerk shall direct; and be it further 
  

    RESOLVED, That suitable copies of this resolution be delivered to the Governor, the State 

Superintendent of Education, the State Charter School Commission, and the Chief Executive Officer of 
the City of Chicago School District 299.  

 

 

REPORTS FROM STANDING COMMITTEES 

 
 Senator E. Jones III,  of the Committee on Licensed Activities and Pensions, to which was referred 

Senate Bills Numbered 2211 and 3116, reported the same back with the recommendation that the bills 

do pass. 
 Under the rules, the bills were ordered to a second reading. 

 

 Senator E. Jones III, Chairperson of the Committee on Licensed Activities and Pensions, to which 
was referred Senate Bills Numbered 2631 and 2965, reported the same back with amendments having 

been adopted thereto, with the recommendation that the bills, as amended, do pass. 

 Under the rules, the bills were ordered to a second reading. 
 

 

 Senator T. Cullerton, Chairperson of the Committee on State Government, to which was referred 
the following Senate floor amendment, reported that the Committee recommends do adopt: 

 

 Senate Amendment No. 1 to Senate Bill 2640 
 

 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 

 
 

 Senator Bennett, Chairperson of the Committee on Criminal Law, to which was referred Senate 

Bill No. 2907, reported the same back with the recommendation that the bill do pass. 
 Under the rules, the bill was ordered to a second reading. 

 

 Senator Bennett, Chairperson of the Committee on Criminal Law, to which was referred the 

following Senate floor amendments, reported that the Committee recommends do adopt: 

 

 Senate Amendment No. 2 to Senate Bill 2288 
 Senate Amendment No. 2 to Senate Bill 2342 

 Senate Amendment No. 1 to Senate Bill 2818 

 Senate Amendment No. 1 to Senate Bill 2915 
 

 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 

 

 

 Senator Harris, Chairperson of the Committee on Agriculture, to which was referred Senate Bill 

No. 2270, reported the same back with amendments having been adopted thereto, with the 
recommendation that the bill, as amended, do pass. 

 Under the rules, the bill was ordered to a second reading. 

 

 Senator Harris, Chairperson of the Committee on Agriculture, to which was referred the following 

Senate floor amendment, reported that the Committee recommends do adopt: 

 
 Senate Amendment No. 1 to Senate Bill 2772 
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 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 

 

 

 Senator Holmes, Chairperson of the Committee on Commerce and Economic Development, to 
which was referred Senate Bill No. 2522, reported the same back with amendments having been adopted 

thereto, with the recommendation that the bill, as amended, do pass. 

 Under the rules, the bill was ordered to a second reading. 

 

 Senator Holmes, Chairperson of the Committee on Commerce and Economic Development, to 

which was referred the following Senate floor amendments, reported that the Committee recommends do 
adopt: 

 
 Senate Amendment No. 1 to Senate Bill 43 

 Senate Amendment No. 1 to Senate Bill 2667 

 Senate Amendment No. 2 to Senate Bill 3033 
 

 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 

 
 

 Senator Muñoz, Chairperson of the Committee on Executive Appointments, to which was referred 

Appointment Messages Numbered 1000181, 1000192, 1000197, 1000198, 1000199, 1000200, 

1000201, 1000202, 1000203, 1000205, 1000206, 1000207, 1000209, 1000211, 1000241, 1000242, 

1000250, 1000251, 1000252, 1000253, 1000257, 1000258, 1000259, 1000260, 1000261, 1000262, 

1000263, 1000264, 1000265, 1000268, 1000269, 1000270, 1000272, 1000301, 1000302, 1000304, 

1000306, 1000310, 1000311, 1000315, 1000323, 1000324, 1000325, 1000326 and 1000380, reported the 

same back with the recommendation that the Senate do advise and consent. 

 Under the rules, the foregoing appointment messages are eligible for consideration by the Senate. 
 

 

MESSAGES FROM THE HOUSE 

 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the 

Senate, to-wit:  
HOUSE BILL NO. 4237 

A bill for AN ACT concerning revenue. 

HOUSE BILL NO. 4413 

A bill for AN ACT concerning public employee benefits. 

HOUSE BILL NO. 5288 

A bill for AN ACT concerning State government. 
HOUSE BILL NO. 5542 

A bill for AN ACT concerning regulation. 

HOUSE BILL NO. 5760 
A bill for AN ACT concerning State government. 

Passed the House, April 18, 2018. 

   
TIMOTHY D. MAPES, Clerk of the House 

 

 The foregoing House Bills Numbered 4237, 4413, 5288, 5542 and 5760 were taken up, ordered 
printed and placed on first reading. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4295 
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A bill for AN ACT concerning State government. 

HOUSE BILL NO. 4395 

A bill for AN ACT concerning government. 

HOUSE BILL NO. 4507 
A bill for AN ACT concerning government. 

HOUSE BILL NO. 4822 

A bill for AN ACT concerning local government. 
HOUSE BILL NO. 5143 

A bill for AN ACT concerning transportation. 

HOUSE BILL NO. 5537 
A bill for AN ACT concerning regulation. 

Passed the House, April 18, 2018. 
   

TIMOTHY D. MAPES, Clerk of the House 

 
 The foregoing House Bills Numbered 4295, 4395, 4507, 4822, 5143 and 5537 were taken up, 

ordered printed and placed on first reading. 

 
A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the 

Senate, to-wit:  

HOUSE BILL NO. 4645 
A bill for AN ACT concerning State government. 

HOUSE BILL NO. 4663 

A bill for AN ACT concerning elections. 
HOUSE BILL NO. 4846 

A bill for AN ACT concerning transportation. 

HOUSE BILL NO. 5070 
A bill for AN ACT concerning regulation. 

HOUSE BILL NO. 5123 

A bill for AN ACT concerning elections. 
Passed the House, April 18, 2018. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

 The foregoing House Bills Numbered 4645, 4663, 4846, 5070 and 5123 were taken up, ordered 

printed and placed on first reading. 

 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the 

Senate, to-wit:  
HOUSE BILL NO. 4702 

A bill for AN ACT concerning civil law. 

HOUSE BILL NO. 4808 
A bill for AN ACT concerning elections. 

HOUSE BILL NO. 4909 

A bill for AN ACT concerning health. 
HOUSE BILL NO. 5513 

A bill for AN ACT concerning gaming. 

HOUSE BILL NO. 5686 
A bill for AN ACT concerning State government. 

Passed the House, April 18, 2018. 

   
TIMOTHY D. MAPES, Clerk of the House 
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 The foregoing House Bills Numbered 4702, 4808, 4909, 5513 and 5686 were taken up, ordered 

printed and placed on first reading. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4711 

A bill for AN ACT concerning local government. 
HOUSE BILL NO. 4956 

A bill for AN ACT concerning education. 
HOUSE BILL NO. 4998 

A bill for AN ACT concerning State government. 

HOUSE BILL NO. 5062 
A bill for AN ACT concerning education. 

HOUSE BILL NO. 5201 

A bill for AN ACT concerning local government. 
Passed the House, April 18, 2018. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

 The foregoing House Bills Numbered 4711, 4956, 4998, 5062 and 5201 were taken up, ordered 

printed and placed on first reading. 

 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 

Senate, to-wit:  
HOUSE BILL NO. 4870 

A bill for AN ACT concerning education. 

Passed the House, April 18, 2018. 
   

TIMOTHY D. MAPES, Clerk of the House 

 
 The foregoing House Bill No. 4870 was taken up, ordered printed and placed on first reading. 

 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME 

 

  House Bill No. 4295, sponsored by Senator Brady, was taken up, read by title a first time and 
referred to the Committee on Assignments. 

 

  House Bill No. 4395, sponsored by Senator Barickman, was taken up, read by title a first time and 
referred to the Committee on Assignments. 

 

  House Bill No. 4413, sponsored by Senator Manar, was taken up, read by title a first time and 
referred to the Committee on Assignments. 

 

  House Bill No. 4507, sponsored by Senator Holmes, was taken up, read by title a first time and 
referred to the Committee on Assignments. 

 

 House Bill No. 4645, sponsored by Senator Harris, was taken up, read by title a first time and 
referred to the Committee on Assignments. 

 

  House Bill No. 4663, sponsored by Senator Rezin, was taken up, read by title a first time and 
referred to the Committee on Assignments. 
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  House Bill No. 4846, sponsored by Senator Castro, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 4870, sponsored by Senator Castro, was taken up, read by title a first time and 
referred to the Committee on Assignments. 

 

  House Bill No. 4956, sponsored by Senator Cunningham, was taken up, read by title a first time 
and referred to the Committee on Assignments. 

 

  House Bill No. 4998, sponsored by Senator McConnaughay, was taken up, read by title a first time 
and referred to the Committee on Assignments. 

 
 House Bill No. 5020, sponsored by Senator Bennett, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 5070, sponsored by Senator Althoff, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 5123, sponsored by Senator T. Cullerton, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 5143, sponsored by Senator Sandoval, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 5242, sponsored by Senator Harris, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 5513, sponsored by Senator Muñoz, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 5542, sponsored by Senator Weaver, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 5561, sponsored by Senator Weaver, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 5686, sponsored by Senator Althoff, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 5760, sponsored by Senator T. Cullerton, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 
 

ANNOUNCEMENT 
 
 The Chair announced that the deadline for filing Floor amendments is Friday, April 20, 2018, at 

4:00 o’clock p.m. 

 
 

READING BILLS OF THE SENATE A SECOND TIME 

 
 On motion of Senator Koehler, Senate Bill No. 3174 having been printed, was taken up, read by 

title a second time. 

 The following amendment was offered in the Committee on Environment and Conservation, 
adopted and ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3174  

      AMENDMENT NO.   1   . Amend Senate Bill 3174 by replacing everything after the enacting clause 

with the following:  
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    "Section 5. The Illinois Oil and Gas Act is amended by changing Sections 1, 6, and 6.1 and by adding 

Section 6.3 as follows: 

    (225 ILCS 725/1) (from Ch. 96 1/2, par. 5401)  
    Sec. 1. Unless the context otherwise requires, the words defined in this Section have the following 

meanings as used in this Act.  

    "Person" means any natural person, corporation, association, partnership, governmental agency or other 
legal entity, receiver, trustee, guardian, executor, administrator, fiduciary or representative of any kind.  

    "Oil" means natural crude oil or petroleum and other hydrocarbons, regardless of gravity, which are 

produced at the well in liquid form by ordinary production methods or by the use of an oil and gas separator 
and which are not the result of condensation of gas after it leaves the underground reservoir.  

    "Gas" means all natural gas, including casinghead gas, and all other natural hydrocarbons not defined 
above as oil.  

    "Pool" means a natural, underground reservoir containing in whole or in part, a natural accumulation of 

oil or gas, or both. Each productive zone or stratum of a general structure, which is completely separated 
from any other zone or stratum in the structure, is deemed a separate "pool" as used herein.  

    "Field" means the same general surface area which is underlaid or appears to be underlaid by one or 

more pools.  
    "Permit" means the Department's written authorization allowing a well to be drilled, deepened, 

converted, or operated by an owner.  

    "Permittee" means the owner holding or required to hold the permit, and who is also responsible for 
paying assessments in accordance with Section 19.7 of this Act and, where applicable, executing and filing 

the bond associated with the well as principal and who is responsible for compliance with all statutory and 

regulatory requirements pertaining to the well.  
    When the right and responsibility for operating a well is vested in a receiver or trustee appointed by a 

court of competent jurisdiction, the permit shall be issued to the receiver or trustee.  

    "Orphan Well" means a well for which: (1) no fee assessment under Section 19.7 of this Act has been 
paid or no other bond coverage has been provided for 2 consecutive years; (2) no oil or gas has been 

produced from the well or from the lease or unit on which the well is located for 2 consecutive years; and 

(3) no permittee or owner can be identified or located by the Department. Orphaned wells include wells 
that may have been drilled for purposes other than those for which a permit is required under this Act if 

the well is a conduit for oil or salt water intrusions into fresh water zones or onto the surface which may 

be caused by oil and gas operations.  
    "Owner" means the person who has the right to drill into and produce from any pool, and to appropriate 

the production either for the person or for the person and another, or others, or solely for others, excluding 

the mineral owner's royalty if the right to drill and produce has been granted under an oil and gas lease. 
An owner may also be a person granted the right to drill and operate an injection (Class II UIC) well 

independent of the right to drill for and produce oil or gas. When the right to drill, produce, and appropriate 

production is held by more than one person, then all persons holding these rights may designate the owner 

by a written operating agreement or similar written agreement. In the absence of such an agreement, and 

subject to the provisions of Sections 22.2 and 23.1 through 23.16 of this Act, the owner shall be the person 

designated in writing by a majority in interest of the persons holding these rights.  
    "Department" means the Department of Natural Resources.  

    "Director" means the Director of Natural Resources.  

    "Mining Board" means the State Mining Board in the Department of Natural Resources, Office of Mines 
and Minerals.  

    "Mineral Owner's Royalty" means the share of oil and gas production reserved in an oil and gas lease 

free of all costs by an owner of the minerals whether denominated royalty or overriding royalty.  
    "Waste" means "physical waste" as that term is generally understood in the oil and gas industry, and 

further includes:  

        (1) the locating, drilling, and producing of any oil or gas well or wells drilled  

     
contrary to the valid order, rules and regulations adopted by the Department under the provisions of this 

Act; 
 

        (2) permitting the migration of oil, gas, or water from the stratum in which it is  
     found, into other strata, thereby ultimately resulting in the loss of recoverable oil, gas or both; 

 

        (3) the drowning with water of any stratum or part thereof capable of producing oil or  

     gas, except for secondary recovery purposes; 
 

        (4) the unreasonable damage to underground, fresh or mineral water supply, workable coal  
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seams, or other mineral deposits in the operations for the discovery, development, production, or 

handling of oil and gas; 
 

        (5) the unnecessary or excessive surface loss or destruction of oil or gas resulting  

     

from evaporation, seepage, leakage or fire, especially such loss or destruction incident to or resulting 
from the escape of gas into the open air in excessive or unreasonable amounts, provided, however, it 

shall not be unlawful for the operator or owner of any well producing both oil and gas to burn such gas 

in flares when such gas is, under the other provisions of this Act, lawfully produced, and where there is 
no market at the well for such escaping gas; and where the same is used for the extraction of casinghead 

gas, it shall not be unlawful for the operator of the plant after the process of extraction is completed, to 

burn such residue in flares when there is no market at such plant for such residue gas; 
 

        (6) permitting unnecessary fire hazards;  

        (7) permitting unnecessary damage to or destruction of the surface, soil, animal, fish  
     or aquatic life or property from oil or gas operations. 

 

    "Directional drilling" means controlled directional drilling where the bottom of the wellbore is 

intentionally directed away from the vertical position.  
    "Drilling Unit" means the surface area allocated by an order or regulation of the Department to the 

drilling of a single well for the production of oil or gas from an individual pool.  

    "Enhanced Recovery Method" means any method used in an effort to recover hydrocarbons from a pool 
by injection of fluids, gases or other substances to maintain, restore or augment natural reservoir energy, 

or by introducing immiscible or miscible gases, chemicals, other substances or heat or by in-situ 

combustion, or by any combination thereof.  
    "Horizontal well" means a well with a wellbore drilled laterally at an angle of at least 80 degrees to the 

vertical and with a horizontal projection exceeding 100 feet measured from the initial point of penetration 

into the productive formation through the terminus of the lateral in the same common source of 
hydrocarbon supply. 

    "Survey" means the Illinois State Geological Survey.  

    "Well-Site Equipment" means any production-related equipment or materials specific to the well, 
including motors, pumps, pump jacks, tanks, tank batteries, separators, compressors, casing, tubing, and 

rods.  

(Source: P.A. 99-78, eff. 7-20-15.)  
    (225 ILCS 725/6) (from Ch. 96 1/2, par. 5409)  

    Sec. 6. The Department shall have the authority to conduct hearings and to make such reasonable rules 

as may be necessary from time to time in the proper administration and enforcement of this Act, including 
the adoption of rules and the holding of hearings for the following purposes:  

        (1) To require the drilling, casing and plugging of wells to be done in such a manner as  

     
to prevent the migration of oil or gas from one stratum to another; to prevent the intrusion of water into 
oil, gas or coal strata; to prevent the pollution of fresh water supplies by oil, gas or salt water. 

 

        (2) To require the person desiring or proposing to drill, deepen or convert any well for  

     

the exploration or production of oil or gas, for injection or water supply in connection with enhanced 

recovery projects, for the disposal of salt water, brine, or other oil or gas field wastes, or for input, 

withdrawal, or observation in connection with the storage of natural gas or other liquid or gaseous 

hydrocarbons before commencing the drilling, deepening or conversion of any such well, to make 
application to the Department upon such form as the Department may prescribe and to comply with the 

provisions of this Section. The drilling, deepening or conversion of any well is hereby prohibited until 

such application is made and the applicant is issued a permit therefor as provided by this Act. Each 
application for a well permit shall include the following: (A) The exact location of the well, (B) the 

name and address of the manager, operator, contractor, driller, or any other person responsible for the 

conduct of drilling operations, (C) the proposed depth of the well, (D) lease ownership information, and 
(E) Global Positioning System (GPS) surface and bottom hole locations for all wells drilled utilizing 

directional or horizontal drilling techniques, (F) a list of chemicals and additives intended to be used in 

the drilling or completion operations as identified in Section 6.3, and (G) (E) such other relevant 
information as the Department may deem necessary or convenient to effectuate the purposes of this Act. 

 

        Additionally, each applicant who has not been issued a permit that is of record on the  

     

effective date of this amendatory Act of 1991, or who has not thereafter made payments of assessments 
under Section 19.7 of this Act for at least 2 consecutive years preceding the application, shall execute, 

as principal, and file with the Department a bond, executed by a surety authorized to transact business 

in this State, in an amount estimated to cover the cost of plugging the well and restoring the well site, 
but not to exceed $5000, as determined by the Department for each well, or a blanket bond in an amount 

not to exceed $100,000 for all wells, before drilling, deepening, converting, or operating any well for 
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which a permit is required that has not previously been plugged and abandoned in accordance with the 

Act. The Department shall release the bond if the well, or all wells in the case of a blanket bond, is not 

completed but is plugged and the well site restored in accordance with the Department's rules or is 

completed in accordance with the Department's rules and the permittee pays assessments to the 
Department in accordance with Section 19.7 of this Act for 2 consecutive years. 

 

        In lieu of a surety bond, the applicant may provide cash, certificates of deposit, or  

     irrevocable letters of credit under such terms and conditions as the Department may provide by rule. 
 

        The sureties on all bonds in effect on the effective date of this amendatory Act of 1991  

     

shall remain liable as sureties in accordance with their undertakings until released by the Department 

from further liability under the Act. The principal on each bond in effect on the effective date of this 
amendatory Act of 1991 shall be released from the obligation of maintaining the bond if either the well 

covered by a surety bond has been plugged and the well site restored in accordance with the 
Department's rules or the principal of the surety has paid the initial assessment in accordance with 

Section 19.7 and no well or well site covered by the surety bond is in violation of the Act. 
 

        No permit shall be issued to a corporation incorporated outside of Illinois until the  
     corporation has been authorized to do business in Illinois. 

 

        No permit shall be issued to an individual, partnership, or other unincorporated entity  

     
that is not a resident of Illinois until that individual, partnership, or other unincorporated entity has 
irrevocably consented to be sued in Illinois. 

 

        (3) To require the person assigning, transferring, or selling any well for which a  

     

permit is required under this Act to notify the Department of the change of ownership. The notification 
shall be on a form prescribed by the Department, shall be executed by the current permittee and by the 

new permittee, or their authorized representatives, and shall be filed with the Department within 30 days 

after the effective date of the assignment, transfer or sale. Within the 30 day notification period and 
prior to operating the well, the new permittee shall pay the required well transfer fee and, where 

applicable, file with the Department the bond required under subsection (2) of this Section. 
 

        (4) To require the filing with the State Geological Survey of all geophysical logs, a well drilling  

     

report and drill cuttings or cores, if cores are required, within 90 days after drilling ceases; and to file a 

completion report with the Department within 30 days after the date of first production following initial 

drilling or any reworking, or after the plugging of the well, if a dry hole. A copy of each completion 
report submitted to the Department shall be delivered to the State Geological Survey. The Department 

and the State Geological Survey shall keep the reports confidential, if requested in writing by the 

permittee, for 2 years after the date the permit is issued by the Department. Horizontal wells or wells 
drilled utilizing directional drilling, including, but not limited to, oil and gas wells, coalbed methane 

wells, and coal mine methane wells, shall be prohibited from classification as confidential. This 

confidentiality requirement shall not prohibit the use of the report for research purposes, provided the 
State Geological Survey does not publish specific data or identify the well to which the completion 

report pertains. Well drilling reports and completion reports for horizontal wells or wells drilled utilizing 

directional drilling shall be subject to the requirements of Section 6.3.  
 

        (5) To prevent "blowouts", "caving", "frac hits", and "seepage" in the same sense that conditions  

     indicated by such terms are generally understood in the oil and gas business. 
 

        (6) To prevent fires.  
        (7) To ascertain and identify the ownership of all oil and gas wells, producing leases,  

     refineries, tanks, plants, structures, and all storage and transportation equipment and facilities. 
 

        (8) To regulate the use of any enhanced recovery method in oil pools and oil fields.  
        (9) To regulate or prohibit the use of vacuum.  

        (10) To regulate the spacing of wells, the issuance of permits, and the establishment of  

     drilling units. 
 

        (11) To regulate directional drilling of oil or gas wells.  

        (12) To regulate the plugging of wells.  

        (13) To require that wells for which no logs or unsatisfactory logs are supplied shall  
     be completely plugged with cement from bottom to top. 

 

        (14) To require a description in such form as is determined by the Department of the  

     
method of well plugging for each well, indicating the character of material used and the positions and 
dimensions of each plug. 

 

        (15) To prohibit waste, as defined in this Act.  

        (16) To require the keeping of such records, the furnishing of such relevant information  

     
and the performance of such tests as the Department may deem necessary to carry into effect the 

purposes of this Act. 
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        (17) To regulate the disposal of salt or sulphur-bearing water and any oil field waste  

     produced in the operation of any oil or gas well. 
 

        (18) To prescribe rules, conduct inspections and require compliance with health and  

     

safety standards for the protection of persons working underground in connection with any oil and gas 
operations. For the purposes of this paragraph, oil and gas operations include drilling or excavation, 

production operations, plugging or filling in and sealing, or any other work requiring the presence of 

workers in shafts or excavations beneath the surface of the earth. Rules promulgated by the Department 
may include minimum qualifications of persons performing tasks affecting the health and safety of 

workers underground, minimum standards for the operation and maintenance of equipment, and safety 

procedures and precautions, and shall conform, as nearly as practicable, to corresponding qualifications, 
standards and procedures prescribed under the Coal Mining Act. 

 

        (19) To deposit the amount of any forfeited surety bond or other security in the  

     

Plugging and Restoration Fund, a special fund in the State treasury which is hereby created; to deposit 

into the Fund any amounts collected, reimbursed or recovered by the Department under Sections 19.5, 

19.6 and 19.7 of this Act; to accept, receive, and deposit into the Fund any grants, gifts or other funds 
which may be made available from public or private sources and all earnings received from investment 

of monies in the Fund; and to make expenditures from the Fund for the purposes of plugging, replugging 

or repairing any well, and restoring the site of any well, determined by the Department to be abandoned 
or ordered by the Department to be plugged, replugged, repaired or restored under Sections 8a, 19 or 

19.1 of this Act, including expenses in administering the Fund. 
 

    For the purposes of this Act, the State Geological Survey shall co-operate with the Department in 
making available its scientific and technical information on the oil and gas resources of the State, and the 

Department shall in turn furnish a copy to the State Geological Survey of all drilling permits as issued, 

and such other drilling and operating data received or secured by the Department which are pertinent to 
scientific research on the State's mineral resources.  

(Source: P.A. 86-205; 86-364; 86-1177; 87-744.)  

    (225 ILCS 725/6.1) (from Ch. 96 1/2, par. 5410)  
    Sec. 6.1. When the applicant has complied with all applicable provisions of this Act and the rules of the 

Department, the Department shall issue the permit. All applications for a permit submitted to the 

Department shall either be granted, denied, or a deficiency letter issued in writing within 20 business days 
after the date of receipt by the Department, unless the applicant and Department mutually agree to extend 

the 20-day period. If granted, the written permit shall be issued. If a deficiency letter is issued, the 

Department shall provide specific requirements for additional information or documentation needed for 
the application to be considered and the permit issued. Upon submission of the required information and 

documentation, the same process and timeframe as provided in this Section shall continue until either the 

permit is issued or it is determined that the permit cannot be issued because of legal or regulatory 
impediments. The Department shall respond in a timely manner to any application or submission of 

additional information and documentation after initial submission.  

    On a weekly basis, the Department shall post on its website a notice indicating all permits issued during 

the preceding week. The weekly permit notice shall include the surface and bottom hole locations for all 

wells drilled utilizing directional or horizontal drilling techniques in Global Positioning System (GPS) 

decimal degree format.  
(Source: P.A. 98-926, eff. 9-1-14; 99-131, eff. 1-1-16.)  

    (225 ILCS 725/6.3 new)  

    Sec. 6.3. Horizontal and directional well; drilling and completion reports; trade secret. 
    (a) Well drilling and completion reports for horizontal wells or wells drilled using directional drilling 

shall contain the following information: 

        (1) the permittee's name as listed in the permit application; 
        (2) the dates of the drilling or completion operations; 

        (3) the county where the well is located; 

        (4) the well name and Department reference number; 
        (5) the Global Positioning System (GPS) surface and bottom hole locations for the well; 

        (6) a chemical disclosure report identifying each chemical and additive used during drilling or 

completion operations that includes the following information: 
            (A) the total volume of water used in the drilling or completion of the well or the type and total 

volume of the base fluid used, if the base fluid used is something other than water; 

            (B) each additive used during the drilling or completion of the well, including the trade name, 
vendor, a brief descriptor of the intended use or function of each additive, and the Material Safety Data 

Sheet, if applicable; 
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            (C) each chemical intentionally added to any base fluid used during the drilling or completion of 

the well, including the Chemical Abstracts Service number for each chemical, if applicable; and 

            (D) the actual concentration in the base fluid, in percent by mass, of each chemical intentionally 

added to the base fluid. 
    (b) The Survey and the Department shall make all well drilling and completion reports subject to this 

Section public by posting them on their respective websites within 30 days after receipt of the reports. 

    (c) When an applicant, permittee, or a person subject to this Act furnishes chemical disclosure 
information to the Survey or Department under this Section under a claim of trade secret, the person shall 

submit redacted and un-redacted copies of the documents containing the information to the Survey or 

Department, and the Survey or Department shall use the redacted copies when posting materials on its 
website. 

    (d) Upon submission or within 5 calendar days after submission of chemical disclosure information to 
the Survey or Department under this Section under a claim of trade secret, the person claiming trade secret 

protection shall provide a statement of justification of the claim that contains the following: (i) a detailed 

description of the procedures used by the person to safeguard the information from becoming available to 
persons other than those selected by the person to have access to the information for limited purposes; (ii) 

a detailed statement identifying the persons or class of persons to whom the information has been 

disclosed; (iii) a certification indicating that the person has no knowledge that the information has ever 
been published or disseminated or has otherwise become a matter of general public knowledge; (iv) a 

detailed discussion of why the person believes that the information has competitive value; and (v) any 

other information that shall support the claim. 
    (e) Chemical disclosure information furnished under this Section under a claim of trade secret shall be 

protected from disclosure as a trade secret if the Survey or Department determines that the statement of 

justification demonstrates that: 
        (1) the information has not been published, disseminated, or otherwise become a matter of general 

public knowledge; and 

        (2) the information has competitive value. 
    There is a rebuttable presumption that the information has not been published, disseminated, or 

otherwise become a matter of general public knowledge if the person has taken reasonable measures to 

prevent the information from becoming available to persons other than those selected by the person to 
have access to the information for limited purposes, and the statement of justification contains a 

certification indicating that the person has no knowledge that the information has ever been published, 

disseminated, or otherwise become a matter of general public knowledge. 
    (f) Denial of a trade secret request under this Section shall be appealable under the Administrative 

Review Law. 

    (g) A person whose request to inspect or copy a public record is denied, in whole or in part, because of 
a grant of trade secret protection, may file a request for review with the Public Access Counselor under 

Section 9.5 of the Freedom of Information Act or for injunctive or declaratory relief under Section 11 of 

the Freedom of Information Act for the purpose of reviewing whether the Survey or Department properly 

determined that the trade secret protection should be granted. 

    (h) Except as otherwise provided in subsections (i) and (j) of this Section, the Survey or Department 

must maintain the confidentiality of chemical disclosure information furnished under this Section until the 
Survey or Department receives official notification of a final order by a reviewing body with proper 

jurisdiction that is not subject to further appeal rejecting a grant of trade secret protection for that 

information. 
    (i) The Survey or Department shall adopt rules for the provision of information furnished under a claim 

of trade secret to a health professional who states a need for the information and articulates why the 

information is needed. The health professional may share that information with other persons as may be 
professionally necessary, including, but not limited to, the affected patient, other health professionals 

involved in the treatment of the affected patient, the affected patient's family members if the affected 

patient is unconscious or a minor who is unable to make medical decisions, the Centers for Disease Control 
and Prevention, and other government public health agencies. Except as otherwise provided in this Section, 

any recipient of the information shall not use the information for purposes other than the health needs 

asserted in the request and shall otherwise maintain the information as confidential. Information so 
disclosed to a health professional shall not be construed as publicly available. The holder of the trade secret 

may request a confidentiality agreement consistent with the requirements of this Section from all health 

professionals to whom the information is disclosed as soon as circumstances permit. The rules adopted by 
the Survey or Department shall also establish procedures for providing the information in both emergency 

and non-emergency situations. 



21 

 

[April 19, 2018] 

    (j) When there is a release of a chemical or additive used for drilling or completing a well and it is 

necessary to protect public health or the environment, the Survey or Department shall disclose information 

furnished under a claim of trade secret to the relevant county public health director or emergency manager, 

the relevant fire department chief, the Director of Public Health, the Director of Agriculture, and the 
Director of the Illinois Environmental Protection Agency upon request by that individual. The Director of 

Public Health, the Director of the Illinois Environmental Protection Agency, and the Director of 

Agriculture may disclose this information to staff members under the same terms and conditions as apply 
to the Survey and Director of Natural Resources. Except as otherwise provided in this Section, any 

recipient of the information shall not use the information for purposes other than to protect public health 

or the environment and shall otherwise maintain the information as confidential. Information disclosed to 
staff members shall not be construed as publicly available. The holder of the trade secret information may 

request a confidentiality agreement consistent with the requirements of this Section from all persons to 
whom the information is disclosed as soon as circumstances permit.".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Schimpf, Senate Bill No. 3182 having been printed, was taken up, read by 
title a second time. 

 Senator Schimpf offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO SENATE BILL 3182  

      AMENDMENT NO.   1   . Amend Senate Bill 3182 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Illinois Banking Act is amended by changing Sections 18, 48.1, and 48.3 as follows: 

    (205 ILCS 5/18) (from Ch. 17, par. 325)  
    Sec. 18. Change in control.  

    (a) Before any person, whether acting directly or indirectly or through or in concert with one or more 

persons, may cause (i) a change to may occur in the ownership of outstanding stock of any State bank, 
whether by sale and purchase, gift, bequest or inheritance, or any other means, including the acquisition 

of stock of the State bank by any bank holding company, which will result in control or a change in the 

control of the bank or (ii) before a change to occur in the control of a holding company having control of 
the outstanding stock of a State bank whether by sale and purchase, gift, bequest or inheritance, or any 

other means, including the acquisition of stock of such holding company by any other bank holding 

company, which will result in control or a change in control of the bank or holding company, or (iii) before 
a transfer of substantially all the assets or liabilities of the State bank, the Secretary Commissioner shall 

be of the opinion and find:  

        (1) that the general character of proposed management or of the person desiring to  

     
purchase substantially all the assets or to assume substantially all the liabilities of the State bank, after 

the change in control, is such as to assure reasonable promise of successful, safe and sound operation; 
 

        (1.1) that depositors' interests will not be jeopardized by the purchase or assumption  

     
and that adequate provision has been made for all liabilities as required for a voluntary liquidation under 

Section 68 of this Act; 
 

        (2) that the future earnings prospects of the person desiring to purchase substantially  

     
all assets or to assume substantially all the liabilities of the State bank, after the proposed change in 

control, are favorable; 
 

        (2.5) that the future prospects of the institution will not jeopardize the financial stability of the bank 
or prejudice the interests of the depositors of the bank;  

        (3) that any prior involvement by the persons proposing to obtain control, to purchase  

     
substantially all the assets, or to assume substantially all the liabilities of the State bank or by the 
proposed management personnel with any other financial institution, whether as stockholder, director, 

officer or customer, was conducted in a safe and sound manner; and 
 

        (4) that if the acquisition is being made by a bank holding company, the acquisition is  
     authorized under the Illinois Bank Holding Company Act of 1957. 

 

    (b) Any person Persons desiring to purchase control of an existing State state bank, to purchase 

substantially all the assets, or to assume substantially all the liabilities of the State bank shall, prior to that 
purchase, submit to the Secretary Commissioner:  

        (1) a statement of financial worth;  
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        (2) satisfactory evidence that any prior involvement by the persons and the proposed  

     
management personnel with any other financial institution, whether as stockholder, director, officer or 

customer, was conducted in a safe and sound manner; and 
 

        (3) such other relevant information as the Secretary Commissioner may request to substantiate the 
findings  

     under subsection (a) of this Section. 
 

    A person who has submitted information to the Secretary Commissioner pursuant to this subsection (b) 
is under a continuing obligation until the Secretary Commissioner takes action on the application to 

immediately supplement that information if there are any material changes in the information previously 

furnished or if there are any material changes in any circumstances that may affect the Secretary's 
Commissioner's opinion and findings. In addition, a person submitting information under this subsection 

shall notify the Secretary Commissioner of the date when the change in control is finally effected.  
    The Secretary Commissioner may impose such terms and conditions on the approval of the change in 

control application as he deems necessary or appropriate.  

    If an applicant, whose application for a change in control has been approved pursuant to subsection (a) 
of this Section, fails to effect the change in control within 180 days after the date of the Secretary's 

Commissioner's approval, the Secretary Commissioner shall revoke that approval unless a request has 

been submitted, in writing, to the Secretary Commissioner for an extension and the request has been 
approved.  

    (b-1) Any person, whether acting directly or indirectly or through or in concert with one or more 

persons, who obtains ownership of stock of an existing State bank or stock of a holding company that 
controls the State bank by gift, bequest, or inheritance such that ownership of the stock would constitute 

control of the State bank or holding company may obtain title and ownership of the stock, but may not 

exercise management or control of the business and affairs of the bank or vote his or her shares so as to 
exercise management or control unless and until the Secretary Commissioner approves an application for 

the change of control as provided in subsection (b) of this Section.  

    (b-3) The provisions of this Section do not apply to an established holding company acquiring control 
of a State bank if the transaction is subject to approval under Section 3 of the federal Bank Holding 

Company Act, the Federal Deposit Insurance Act, or the federal Home Owners' Loan Act.  

    (c) Whenever a State state bank makes a loan or loans, secured, or to be secured, by 25% or more of the 
outstanding stock of a State state bank, the president or other chief executive officer of the lending bank 

shall promptly report such fact to the Secretary Commissioner upon obtaining knowledge of such loan or 

loans, except that no report need be made in those cases where the borrower has been the owner of record 
of the stock for a period of one year or more, or the stock is that of a newly organized bank prior to its 

opening.  

    (d) The reports required by subsections (b) and (c) of this Section 18, other than those relating to a 
transfer of assets or assumption of liabilities, shall contain the following information to the extent that it 

is known by the person making the report: (1) the number of shares involved; (2) the names of the sellers 

(or transferors); (3) the names of the purchasers (or transferees); (4) the names of the beneficial owners if 

the shares are registered in another name: (5) the purchase price, if applicable; (6) the total number of 

shares owned by the sellers (or transferors), the purchasers (or transferees) and the beneficial owners both 

immediately before and after the transaction; and, (7) in the case of a loan, the name of the borrower, the 
amount of the loan, the name of the bank issuing the stock securing the loan and the number of shares 

securing the loan. In addition to the foregoing, such reports shall contain such other information which is 

requested by the Secretary Commissioner to inform the Secretary Commissioner of the effect of the 
transaction upon control of the bank whose stock is involved.  

    (d-1) The reports required by subsection (b) of this Section 18 that relate to purchase of assets and 

assumption of liabilities shall contain the following information to the extent that it is known by the person 
making the report: (1) the value, amount, and description of the assets transferred; (2) the amount, type, 

and to whom each type of liabilities are owed; (3) the names of the purchasers (or transferees); (4) the 

names of the beneficial owners if the shares of a purchaser or transferee are registered in another name; 
(5) the purchase price, if applicable; and, (6) in the case of a loan obtained to effect a purchase, the name 

of the borrower, the amount and terms of the loan, and the description of the assets securing the loan. In 

addition to the foregoing, these reports shall contain any other information that is requested by the 
Secretary Commissioner to inform the Secretary Commissioner of the effect of the transaction upon the 

bank from which assets are purchased or liabilities are transferred.  

    (e) Whenever such a change as described in subsection (a) of this Section 18 occurs, each State state 
bank shall report promptly to the Secretary Commissioner any changes or replacement of its chief 

executive officer or of any director occurring in the next 12 month period, including in its report a 
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statement of the past and current business and professional affiliations of the new chief executive officer 

or directors.  

    (f) (Blank).  

    (g) (1) Except as otherwise expressly provided in this subsection (g), the Secretary Commissioners shall 
not approve an application for a change in control if upon consummation of the change in control the 

persons applying for the change in control, including any affiliates of the persons applying, would control 

30% or more of the total amount of deposits which are located in this State at insured depository 
institutions. For purposes of this subsection (g), the words "insured depository institution" shall mean State 

banks, national banks, and insured savings associations. For purposes of this subsection (g), the word 

"deposits" shall have the meaning ascribed to that word in Section 3(1) of the Federal Deposit Insurance 
Act. For purposes of this subsection (g), the total amount of deposits which are considered to be located 

in this State at insured depository institutions shall equal the sum of all deposits held at the main banking 
premises and branches in the State of Illinois of State banks, national banks, or insured savings 

associations. For purposes of this subsection (g), the word "affiliates" shall have the meaning ascribed to 

that word in Section 35.2 of this Act.  
    (2) Notwithstanding the provisions of paragraph (1) of this subsection subsection (g)(1) of this Section, 

the Secretary Commissioner may approve an application for a change in control for a bank that is in default 

or in danger of default. Except in those instances in which an application for a change in control is for a 
bank that is in default or in danger of default, the Secretary Commissioner may not approve a change in 

control which does not meet the requirements of paragraph (1) of this subsection subsection (g)(1) of this 

Section. The Secretary Commissioner may not waive the provisions of paragraph (1) of this subsection 
subsection (g)(1) of this Section, whether pursuant to Section 3(d) of the federal Bank Holding Company 

Act of 1956 or Section 44(d) of the Federal Deposit Insurance Act, except as expressly provided in this 

paragraph subsection (g)(2) of this subsection.  
    (h) As used in this Section:  

        "Control" , the term "control" means the power, directly or indirectly, to direct the management or 

policies of the  

     

bank or to vote 25% or more of the outstanding stock of the bank. If there is any question as to whether 

a change in control application should be filed, the question shall be resolved in favor of filing the 

application with the Secretary Commissioner. 
 

        "Substantially As used in this Section, "substantially all" the assets or liabilities of a State bank means 

that portion of the assets or  

     
liabilities of a State bank such that their purchase or transfer will materially impair the ability of the 
State bank to continue successful, safe, and sound operations or to continue as a going concern or would 

cause the bank to lose its federal deposit insurance. 
 

        "Purchase" As used in this Section, "purchase" includes a transfer by gift, bequest, inheritance, or any 
other means.  

    As used in this Section, a person is acting in concert if that person is acting in concert under federal 

laws or regulations.  

(Source: P.A. 92-483, eff. 8-23-01; 92-811, eff. 8-21-02.)  

    (205 ILCS 5/48.1) (from Ch. 17, par. 360)  

    Sec. 48.1. Customer financial records; confidentiality.  
    (a) For the purpose of this Section, the term "financial records" means any original, any copy, or any 

summary of:  

        (1) a document granting signature authority over a deposit or account;  
        (2) a statement, ledger card or other record on any deposit or account, which shows each  

     transaction in or with respect to that account; 
 

        (3) a check, draft or money order drawn on a bank or issued and payable by a bank; or  
        (4) any other item containing information pertaining to any relationship established in  

     
the ordinary course of a bank's business between a bank and its customer, including financial statements 

or other financial information provided by the customer. 
 

    (b) This Section does not prohibit:  

        (1) The preparation, examination, handling or maintenance of any financial records by  

     
any officer, employee or agent of a bank having custody of the records, or the examination of the records 
by a certified public accountant engaged by the bank to perform an independent audit. 

 

        (2) The examination of any financial records by, or the furnishing of financial records  

     
by a bank to, any officer, employee or agent of (i) the Commissioner of Banks and Real Estate, (ii) after 
May 31, 1997, a state regulatory authority authorized to examine a branch of a State bank located in 

another state, (iii) the Comptroller of the Currency, (iv) the Federal Reserve Board, or (v) the Federal 
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Deposit Insurance Corporation for use solely in the exercise of his duties as an officer, employee, or 

agent. 
 

        (3) The publication of data furnished from financial records relating to customers where  

     the data cannot be identified to any particular customer or account. 
 

        (4) The making of reports or returns required under Chapter 61 of the Internal Revenue  

     Code of 1986. 
 

        (5) Furnishing information concerning the dishonor of any negotiable instrument  
     permitted to be disclosed under the Uniform Commercial Code. 

 

        (6) The exchange in the regular course of business of (i) credit information between a  

     

bank and other banks or financial institutions or commercial enterprises, directly or through a consumer 
reporting agency or (ii) financial records or information derived from financial records between a bank 

and other banks or financial institutions or commercial enterprises for the purpose of conducting due 
diligence pursuant to a purchase or sale involving the bank or assets or liabilities of the bank. 

 

        (7) The furnishing of information to the appropriate law enforcement authorities where  

     the bank reasonably believes it has been the victim of a crime. 
 

        (8) The furnishing of information under the Revised Uniform Unclaimed Property Act.  

        (9) The furnishing of information under the Illinois Income Tax Act and the Illinois  

     Estate and Generation-Skipping Transfer Tax Act. 
 

        (10) The furnishing of information under the federal Currency and Foreign Transactions  

     Reporting Act Title 31, United States Code, Section 1051 et seq. 
 

        (11) The furnishing of information under any other statute that by its terms or by  

     
regulations promulgated thereunder requires the disclosure of financial records other than by subpoena, 

summons, warrant, or court order. 
 

        (12) The furnishing of information about the existence of an account of a person to a  
     judgment creditor of that person who has made a written request for that information. 

 

        (13) The exchange in the regular course of business of information between commonly  

     
owned banks in connection with a transaction authorized under paragraph (23) of Section 5 and 
conducted at an affiliate facility. 

 

        (14) The furnishing of information in accordance with the federal Personal  

     

Responsibility and Work Opportunity Reconciliation Act of 1996. Any bank governed by this Act shall 
enter into an agreement for data exchanges with a State agency provided the State agency pays to the 

bank a reasonable fee not to exceed its actual cost incurred. A bank providing information in accordance 

with this item shall not be liable to any account holder or other person for any disclosure of information 
to a State agency, for encumbering or surrendering any assets held by the bank in response to a lien or 

order to withhold and deliver issued by a State agency, or for any other action taken pursuant to this 

item, including individual or mechanical errors, provided the action does not constitute gross negligence 
or willful misconduct. A bank shall have no obligation to hold, encumber, or surrender assets until it 

has been served with a subpoena, summons, warrant, court or administrative order, lien, or levy. 
 

        (15) The exchange in the regular course of business of information between a bank and  

     
any commonly owned affiliate of the bank, subject to the provisions of the Financial Institutions 

Insurance Sales Law. 
 

        (16) The furnishing of information to law enforcement authorities, the Illinois  

     

Department on Aging and its regional administrative and provider agencies, the Department of Human 

Services Office of Inspector General, or public guardians: (i) upon subpoena by the investigatory entity 

or the guardian, or (ii) if there is suspicion by the bank that a customer who is an elderly person or 
person with a disability has been or may become the victim of financial exploitation. For the purposes 

of this item (16), the term: (i) "elderly person" means a person who is 60 or more years of age, (ii) 

"disabled person" means a person who has or reasonably appears to the bank to have a physical or 
mental disability that impairs his or her ability to seek or obtain protection from or prevent financial 

exploitation, and (iii) "financial exploitation" means tortious or illegal use of the assets or resources of 

an elderly or disabled person, and includes, without limitation, misappropriation of the elderly or 
disabled person's assets or resources by undue influence, breach of fiduciary relationship, intimidation, 

fraud, deception, extortion, or the use of assets or resources in any manner contrary to law. A bank or 

person furnishing information pursuant to this item (16) shall be entitled to the same rights and 
protections as a person furnishing information under the Adult Protective Services Act and the Illinois 

Domestic Violence Act of 1986. 
 

        (17) The disclosure of financial records or information as necessary to effect,  
     administer, or enforce a transaction requested or authorized by the customer, or in connection with: 

 

            (A) servicing or processing a financial product or service requested or authorized  
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         by the customer; 
 

            (B) maintaining or servicing a customer's account with the bank; or  

            (C) a proposed or actual securitization or secondary market sale (including sales of  

         servicing rights) related to a transaction of a customer. 
 

        Nothing in this item (17), however, authorizes the sale of the financial records or  

     information of a customer without the consent of the customer. 
 

        (18) The disclosure of financial records or information as necessary to protect against  
     actual or potential fraud, unauthorized transactions, claims, or other liability. 

 

        (19)(a) The disclosure of financial records or information related to a private label  

     

credit program between a financial institution and a private label party in connection with that private 
label credit program. Such information is limited to outstanding balance, available credit, payment and 

performance and account history, product references, purchase information, and information related to 
the identity of the customer. 

 

        (b)(1) For purposes of this paragraph (19) of subsection (b) of Section 48.1, a "private  

     
label credit program" means a credit program involving a financial institution and a private label party 
that is used by a customer of the financial institution and the private label party primarily for payment 

for goods or services sold, manufactured, or distributed by a private label party. 
 

        (2) For purposes of this paragraph (19) of subsection (b) of Section 48.1, a "private  

     

label party" means, with respect to a private label credit program, any of the following: a retailer, a 

merchant, a manufacturer, a trade group, or any such person's affiliate, subsidiary, member, agent, or 

service provider. 
 

    (c) Except as otherwise provided by this Act, a bank may not disclose to any person, except to the 

customer or his duly authorized agent, any financial records or financial information obtained from 

financial records relating to that customer of that bank unless:  
        (1) the customer has authorized disclosure to the person;  

        (2) the financial records are disclosed in response to a lawful subpoena, summons,  

     
warrant, citation to discover assets, or court order which meets the requirements of subsection (d) of 
this Section; or 

 

        (3) the bank is attempting to collect an obligation owed to the bank and the bank  

     
complies with the provisions of Section 2I of the Consumer Fraud and Deceptive Business Practices 
Act. 

 

    (d) A bank shall disclose financial records under paragraph (2) of subsection (c) of this Section under a 

lawful subpoena, summons, warrant, citation to discover assets, or court order only after the bank mails a 
copy of the subpoena, summons, warrant, citation to discover assets, or court order to the person 

establishing the relationship with the bank, if living, and, otherwise his personal representative, if known, 

at his last known address by first class mail, postage prepaid, unless the bank is specifically prohibited 
from notifying the person by order of court or by applicable State or federal law. A bank shall not mail a 

copy of a subpoena to any person pursuant to this subsection if the subpoena was issued by a grand jury 

under the Statewide Grand Jury Act.  

    (e) Any officer or employee of a bank who knowingly and willfully furnishes financial records in 

violation of this Section is guilty of a business offense and, upon conviction, shall be fined not more than 

$1,000.  
    (f) Any person who knowingly and willfully induces or attempts to induce any officer or employee of a 

bank to disclose financial records in violation of this Section is guilty of a business offense and, upon 

conviction, shall be fined not more than $1,000.  
    (g) A bank shall be reimbursed for costs that are reasonably necessary and that have been directly 

incurred in searching for, reproducing, or transporting books, papers, records, or other data of a customer 

required or requested to be produced pursuant to a lawful subpoena, summons, warrant, citation to discover 
assets, or court order. The Commissioner shall determine the rates and conditions under which payment 

may be made.  

(Source: P.A. 99-143, eff. 7-27-15; 100-22, eff. 1-1-18.)  
    (205 ILCS 5/48.3) (from Ch. 17, par. 360.2)  

    Sec. 48.3. Disclosure of reports of examinations and confidential supervisory information; limitations. 

    (a) Any report of examination, visitation, or investigation prepared by the Secretary under this Act, the 
Electronic Fund Transfer Act, the Corporate Fiduciary Act, the Illinois Bank Holding Company Act of 

1957, and the Foreign Banking Office Act, any report of examination, visitation, or investigation prepared 

by the state regulatory authority of another state that examines a branch of an Illinois State bank in that 
state, any document or record prepared or obtained in connection with or relating to any examination, 

visitation, or investigation, and any record prepared or obtained by the Secretary to the extent that the 
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record summarizes or contains information derived from any report, document, or record described in this 

subsection shall be deemed "confidential supervisory information". Confidential supervisory information 

shall not include any information or record routinely prepared by a bank or other financial institution and 

maintained in the ordinary course of business or any information or record that is required to be made 
publicly available pursuant to State or federal law or rule. Confidential supervisory information shall be 

the property of the Secretary and shall only be disclosed under the circumstances and for the purposes set 

forth in this Section.  
     The Secretary may disclose confidential supervisory information only under the following 

circumstances:  

        (1) The Secretary may furnish confidential supervisory information to the Board of  

     

Governors of the Federal Reserve System, the federal reserve bank of the federal reserve district in 

which the State bank is located or in which the parent or other affiliate of the State bank is located, any 
official or examiner thereof duly accredited for the purpose, or any other state regulator, federal 

regulator, or in the case of a foreign bank possessing a certificate of authority pursuant to the Foreign 

Banking Office Act or a license pursuant to the Foreign Bank Representative Office Act, the bank 
regulator in the country where the foreign bank is chartered, that the Secretary determines to have an 

appropriate regulatory interest. Nothing contained in this Act shall be construed to limit the obligation 

of any member State bank to comply with the requirements relative to examinations and reports of the 
Federal Reserve Act and of the Board of Governors of the Federal Reserve System or the federal reserve 

bank of the federal reserve district in which the bank is located, nor to limit in any way the powers of 

the Secretary with reference to examinations and reports. 
 

        (2) The Secretary may furnish confidential supervisory information to the United States,  

     

any agency thereof that has insured a bank's deposits in whole or in part, or any official or examiner 

thereof duly accredited for the purpose. Nothing contained in this Act shall be construed to limit the 
obligation relative to examinations and reports of any State bank, deposits in which are to any extent 

insured by the United States, any agency thereof, nor to limit in any way the powers of the Secretary 

with reference to examination and reports of such bank. 
 

        (2.5) The Secretary may furnish confidential supervisory information to a Federal Home  

     

Loan Bank in connection with any bank that is a member of the Federal Home Loan Bank or in 

connection with any application by the bank before the Federal Home Loan Bank. The confidential 
supervisory information shall remain the property of the Secretary and may not be further disclosed 

without the Secretary's permission.  
 

        (3) The Secretary may furnish confidential supervisory information to the appropriate  

     
law enforcement authorities when the Secretary reasonably believes a bank, which the Secretary has 

caused to be examined, has been a victim of a crime. 
 

        (4) The Secretary may furnish confidential supervisory information relating to a bank or  

     
other financial institution, which the Secretary has caused to be examined, to be sent to the administrator 

of the Revised Uniform Unclaimed Property Act. 
 

        (5) The Secretary may furnish confidential supervisory information relating to a bank or  

     

other financial institution, which the Secretary has caused to be examined, relating to its performance 

of obligations under the Illinois Income Tax Act and the Illinois Estate and Generation-Skipping 

Transfer Tax Act to the Illinois Department of Revenue. 
 

        (6) The Secretary may furnish confidential supervisory information relating to a bank or  

     
other financial institution, which the Secretary has caused to be examined, under the federal Currency 

and Foreign Transactions Reporting Act, Title 31, United States Code, Section 1051 et seq. 
 

        (6.5) The Secretary may furnish confidential supervisory information to any other agency  

     or entity that the Secretary determines to have a legitimate regulatory interest. 
 

        (7) The Secretary may furnish confidential supervisory information under any other  

     
statute that by its terms or by regulations promulgated thereunder requires the disclosure of financial 

records other than by subpoena, summons, warrant, or court order. 
 

        (8) At the request of the affected bank or other financial institution, the Secretary  

     

may furnish confidential supervisory information relating to a bank or other financial institution, which 

the Secretary has caused to be examined, in connection with the obtaining of insurance coverage or the 

pursuit of an insurance claim for or on behalf of the bank or other financial institution; provided that, 
when possible, the Secretary shall disclose only relevant information while maintaining the 

confidentiality of financial records not relevant to such insurance coverage or claim and, when 

appropriate, may delete identifying data relating to any person or individual. 
 

        (9) The Secretary may furnish a copy of a report of any examination performed by the  
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Secretary of the condition and affairs of any electronic data processing entity to the banks serviced by 

the electronic data processing entity. 
 

        (10) In addition to the foregoing circumstances, the Secretary may, but is not required  

     

to, furnish confidential supervisory information under the same circumstances authorized for the bank 
or financial institution pursuant to subsection (b) of this Section, except that the Secretary shall provide 

confidential supervisory information under circumstances described in paragraph (3) of subsection (b) 

of this Section only upon the request of the bank or other financial institution. 
 

    (b) A bank or other financial institution or its officers, agents, and employees may disclose confidential 

supervisory information only under the following circumstances:  

        (1) to the board of directors of the bank or other financial institution, as well as the  

     

president, vice-president, cashier, and other officers of the bank or other financial institution to whom 

the board of directors may delegate duties with respect to compliance with recommendations for action, 
and to the board of directors of a bank holding company that owns at least 80% of the outstanding stock 

of the bank or other financial institution; 
 

        (2) to attorneys for the bank or other financial institution and to a certified public  

     

accountant engaged by the State bank or financial institution to perform an independent audit provided 

that the attorney or certified public accountant shall not permit the confidential supervisory information 

to be further disseminated; 
 

        (3) to any person who seeks to acquire a controlling interest in, or who seeks to merge  

     

with, the bank or financial institution, provided that all attorneys, certified public accountants, officers, 

agents, or employees of that person shall agree to be bound to respect the confidentiality of the 
confidential supervisory information and to not further disseminate the information therein contained; 

 

        (3.5) to a Federal Home Loan Bank of which it is a member;  

        (4) (blank); or 
        (4.5) to any attorney, accountant, consultant, or other professional as needed to comply with any 

enforcement action issued by the Secretary; or  

        (5) to the bank's insurance company in relation to an insurance claim or the effort by  

     

the bank to procure insurance coverage, provided that, when possible, the bank shall disclose only 

information that is relevant to the insurance claim or that is necessary to procure the insurance coverage, 

while maintaining the confidentiality of financial information pertaining to customers. When 
appropriate, the bank may delete identifying data relating to any person. 

 

    The disclosure of confidential supervisory information by a bank or other financial institution pursuant 

to this subsection (b) and the disclosure of information to the Secretary or other regulatory agency in 
connection with any examination, visitation, or investigation shall not constitute a waiver of any legal 

privilege otherwise available to the bank or other financial institution with respect to the information.  

    (c) (1) Notwithstanding any other provision of this Act or any other law, confidential supervisory 
information shall be the property of the Secretary and shall be privileged from disclosure to any person 

except as provided in this Section. No person in possession of confidential supervisory information may 

disclose that information for any reason or under any circumstances not specified in this Section without 

the prior authorization of the Secretary. Any person upon whom a demand for production of confidential 

supervisory information is made, whether by subpoena, order, or other judicial or administrative process, 

must withhold production of the confidential supervisory information and must notify the Secretary of the 
demand, at which time the Secretary is authorized to intervene for the purpose of enforcing the limitations 

of this Section or seeking the withdrawal or termination of the attempt to compel production of the 

confidential supervisory information.  
    (2) Any request for discovery or disclosure of confidential supervisory information, whether by 

subpoena, order, or other judicial or administrative process, shall be made to the Secretary, and the 

Secretary shall determine within 15 days whether to disclose the information pursuant to procedures and 
standards that the Secretary shall establish by rule. If the Secretary determines that such information will 

not be disclosed, the Secretary's decision shall be subject to judicial review under the provisions of the 

Administrative Review Law, and venue shall be in either Sangamon County or Cook County.  
    (3) Any court order that compels disclosure of confidential supervisory information may be immediately 

appealed by the Secretary, and the order shall be automatically stayed pending the outcome of the appeal.  

    (d) If any officer, agent, attorney, or employee of a bank or financial institution knowingly and willfully 
furnishes confidential supervisory information in violation of this Section, the Secretary may impose a 

civil monetary penalty up to $1,000 for the violation against the officer, agent, attorney, or employee.  

(Source: P.A. 100-22, eff 1-1-18; 100-64, eff. 8-11-17; revised 10-5-17.)  
  

    Section 10. The Savings Bank Act is amended by changing Sections 8015 and 9012 as follows: 
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    (205 ILCS 205/8015) (from Ch. 17, par. 7308-15)  

    Sec. 8015. Change in control.  

    (a) No person, whether acting directly or indirectly or through or in concert with one or more persons, 

may acquire control of a savings bank operating under this Act without prior approval of the Secretary. 
The provisions of this Section do not apply to an established holding company acquiring control of a state 

savings bank if the transaction is subject to approval under the Federal Deposit Insurance Act, the federal 

Home Owners' Loan Act, or Section 3 of the federal Bank Holding Company Act.  
    (b) Any person seeking to acquire control of a savings bank or subsidiary of a savings bank operating 

under this Act shall submit an application in the form required by the Secretary.  

    (c) The Secretary may examine the books and records of the applicant and related persons, investigate 
any matter relevant to the application, and require the applicant to submit additional information and 

documents.  
    (d) The Secretary shall not approve an acquisition of control unless the application and related 

examination and investigation permit the Secretary to find positively on all of the following matters: 

        (1) The applicant has filed a complete application, has cooperated with all examinations  

     
and investigations of the Secretary, and has submitted all information and documents requested by the 

Secretary. 
 

        (2) The applicant and proposed management have the necessary competence, experience,  
     integrity, and financial ability. 

 

        (3) The business plans of the applicant are consistent with the safe and sound  

     operation of the savings bank and the purposes of this Act. 
 

        (4) The acquisition of control would not be inequitable to members, borrowers or  

     creditors of the savings bank. 
 

        (5) The applicant and proposed management have complied with subsection (f) of this  
     Section. 

 

        (6) The future prospects of the institution will not jeopardize the financial stability of the savings 

bank or prejudice the interests of the members of the savings bank.  
    (e) Shares of stock or mutual members shares acquired in violation of subsection (a) of this Section shall 

not be voted and shall not be counted in calculating the total number of shares eligible to vote. In addition 

to any other action authorized under this Act, the Secretary may require divestment of shares of stock 
acquired in violation of this Section and may require retirement of the withdrawal value of accounts 

providing mutual member voting shares acquired in violation of this Section, in which case the savings 

bank shall pay accrued interest on the retired withdrawal value and shall not assess any penalty for early 
withdrawal. 

    (f) An individual, whether acting directly or indirectly or through or in concert with one or more persons, 

shall file written notice to the Secretary within 10 days of the occurrence of either of the following events: 
        (1) becoming, directly or indirectly, the beneficial owner of more than five percent of  

     the voting shares of a savings bank or savings bank holding company; or 
 

        (2) obtaining, directly or indirectly, the power to cast more than five percent of the  

     member votes of a savings bank or savings bank holding company. 
 

    The requirements of this subsection (f) are separate and in addition to the requirements of subsection 

(a) of this Section. 
    (g) The Secretary may promulgate rules to implement this provision, including definitions, form and 

content of application or notice, procedures, exemptions, and requirements for approval.  

    (h) As used in this Section, a person is acting in concert if that person is acting in concert under federal 
laws or regulations. 

(Source: P.A. 96-585, eff. 8-18-09; 97-492, eff. 1-1-12.)  

    (205 ILCS 205/9012) (from Ch. 17, par. 7309-12)  
    Sec. 9012. Disclosure of reports of examinations and confidential supervisory information; limitations. 

    (a) Any report of examination, visitation, or investigation prepared by the Secretary under this Act, any 

report of examination, visitation, or investigation prepared by the state regulatory authority of another state 
that examines a branch of an Illinois State savings bank in that state, any document or record prepared or 

obtained in connection with or relating to any examination, visitation, or investigation, and any record 

prepared or obtained by the Secretary to the extent that the record summarizes or contains information 
derived from any report, document, or record described in this subsection shall be deemed confidential 

supervisory information. "Confidential supervisory information" shall not include any information or 

record routinely prepared by a savings bank and maintained in the ordinary course of business or any 
information or record that is required to be made publicly available pursuant to State or federal law or rule. 
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Confidential supervisory information shall be the property of the Secretary and shall only be disclosed 

under the circumstances and for the purposes set forth in this Section.  

    The Secretary may disclose confidential supervisory information only under the following 

circumstances:  
        (1) The Secretary may furnish confidential supervisory information to federal and state  

     

depository institution regulators, or any official or examiner thereof duly accredited for the purpose. 

Nothing contained in this Act shall be construed to limit the obligation of any savings bank to comply 
with the requirements relative to examinations and reports nor to limit in any way the powers of the 

Secretary relative to examinations and reports. 
 

        (2) The Secretary may furnish confidential supervisory information to the United States  

     

or any agency thereof that to any extent has insured a savings bank's deposits, or any official or examiner 

thereof duly accredited for the purpose. Nothing contained in this Act shall be construed to limit the 
obligation relative to examinations and reports of any savings bank in which deposits are to any extent 

insured by the United States or any agency thereof nor to limit in any way the powers of the Secretary 

with reference to examination and reports of the savings bank. 
 

        (2.5) The Secretary may furnish confidential supervisory information to a Federal Home  

     

Loan Bank in connection with any savings bank that is a member of the Federal Home Loan Bank or in 

connection with any application by the savings bank before the Federal Home Loan Bank. The 
confidential supervisory information shall remain the property of the Secretary and may not be further 

disclosed without the Secretary's permission.  
 

        (3) The Secretary may furnish confidential supervisory information to the appropriate  

     
law enforcement authorities when the Secretary reasonably believes a savings bank, which the Secretary 

has caused to be examined, has been a victim of a crime. 
 

        (4) The Secretary may furnish confidential supervisory information related to a savings  

     
bank, which the Secretary has caused to be examined, to the administrator of the Revised Uniform 

Unclaimed Property Act. 
 

        (5) The Secretary may furnish confidential supervisory information relating to a savings  

     

bank, which the Secretary has caused to be examined, relating to its performance of obligations under 

the Illinois Income Tax Act and the Illinois Estate and Generation-Skipping Transfer Tax Act to the 

Illinois Department of Revenue. 
 

        (6) The Secretary may furnish confidential supervisory information relating to a savings  

     
bank, which the Secretary has caused to be examined, under the federal Currency and Foreign 

Transactions Reporting Act, 31 United States Code, Section 1051 et seq. 
 

        (7) The Secretary may furnish confidential supervisory information to any other agency  

     or entity that the Secretary determines to have a legitimate regulatory interest. 
 

        (8) The Secretary may furnish confidential supervisory information as otherwise  

     

permitted or required by this Act and may furnish confidential supervisory information under any other 

statute that by its terms or by regulations promulgated thereunder requires the disclosure of financial 

records other than by subpoena, summons, warrant, or court order. 
 

        (9) At the request of the affected savings bank, the Secretary may furnish confidential  

     

supervisory information relating to the savings bank, which the Secretary has caused to be examined, 

in connection with the obtaining of insurance coverage or the pursuit of an insurance claim for or on 
behalf of the savings bank; provided that, when possible, the Secretary shall disclose only relevant 

information while maintaining the confidentiality of financial records not relevant to such insurance 

coverage or claim and, when appropriate, may delete identifying data relating to any person. 
 

        (10) The Secretary may furnish a copy of a report of any examination performed by the  

     
Secretary of the condition and affairs of any electronic data processing entity to the savings banks 

serviced by the electronic data processing entity. 
 

        (11) In addition to the foregoing circumstances, the Secretary may, but is not required  

     

to, furnish confidential supervisory information under the same circumstances authorized for the savings 

bank pursuant to subsection (b) of this Section, except that the Secretary shall provide confidential 
supervisory information under circumstances described in paragraph (3) of subsection (b) of this Section 

only upon the request of the savings bank. 
 

    (b) A savings bank or its officers, agents, and employees may disclose confidential supervisory 
information only under the following circumstances:  

        (1) to the board of directors of the savings bank, as well as the president,  

     
vice-president, cashier, and other officers of the savings bank to whom the board of directors may 
delegate duties with respect to compliance with recommendations for action, and to the board of 
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directors of a savings bank holding company that owns at least 80% of the outstanding stock of the 

savings bank or other financial institution. 
 

        (2) to attorneys for the savings bank and to a certified public accountant engaged by  

     
the savings bank to perform an independent audit; provided that the attorney or certified public 
accountant shall not permit the confidential supervisory information to be further disseminated. 

 

        (3) to any person who seeks to acquire a controlling interest in, or who seeks to merge  

     

with, the savings bank; provided that the person shall agree to be bound to respect the confidentiality of 
the confidential supervisory information and to not further disseminate the information other than to 

attorneys, certified public accountants, officers, agents, or employees of that person who likewise shall 

agree to be bound to respect the confidentiality of the confidential supervisory information and to not 
further disseminate the information. 

 

        (4) to the savings bank's insurance company, if the supervisory information contains  

     

information that is otherwise unavailable and is strictly necessary to obtaining insurance coverage or 

pursuing an insurance claim for or on behalf of the savings bank; provided that, when possible, the 

savings bank shall disclose only information that is relevant to obtaining insurance coverage or pursuing 
an insurance claim, while maintaining the confidentiality of financial information pertaining to 

customers; and provided further that, when appropriate, the savings bank may delete identifying data 

relating to any person. 
 

        (5) to a Federal Home Loan Bank of which it is a member.  

        (6) to any attorney, account, consultant, or other professional as needed to comply with an 

enforcement action issued by the Secretary.  
    The disclosure of confidential supervisory information by a savings bank pursuant to this subsection (b) 

and the disclosure of information to the Secretary or other regulatory agency in connection with any 

examination, visitation, or investigation shall not constitute a waiver of any legal privilege otherwise 
available to the savings bank with respect to the information.  

    (c) (1) Notwithstanding any other provision of this Act or any other law, confidential supervisory 

information shall be the property of the Secretary and shall be privileged from disclosure to any person 
except as provided in this Section. No person in possession of confidential supervisory information may 

disclose that information for any reason or under any circumstances not specified in this Section without 

the prior authorization of the Secretary. Any person upon whom a demand for production of confidential 
supervisory information is made, whether by subpoena, order, or other judicial or administrative process, 

must withhold production of the confidential supervisory information and must notify the Secretary of the 

demand, at which time the Secretary is authorized to intervene for the purpose of enforcing the limitations 
of this Section or seeking the withdrawal or termination of the attempt to compel production of the 

confidential supervisory information.  

    (2) Any request for discovery or disclosure of confidential supervisory information, whether by 
subpoena, order, or other judicial or administrative process, shall be made to the Secretary, and the 

Secretary shall determine within 15 days whether to disclose the information pursuant to procedures and 

standards that the Secretary shall establish by rule. If the Secretary determines that such information will 

not be disclosed, the Secretary's decision shall be subject to judicial review under the provisions of the 

Administrative Review Law, and venue shall be in either Sangamon County or Cook County.  

    (3) Any court order that compels disclosure of confidential supervisory information may be immediately 
appealed by the Secretary, and the order shall be automatically stayed pending the outcome of the appeal.  

    (d) If any officer, agent, attorney, or employee of a savings bank knowingly and willfully furnishes 

confidential supervisory information in violation of this Section, the Secretary may impose a civil 
monetary penalty up to $1,000 for the violation against the officer, agent, attorney, or employee.  

    (e)   Subject to the limits of this Section, the Secretary also may promulgate regulations to set procedures 

and standards for disclosure of the following items:  
        (1) All fixed orders and opinions made in cases of appeals of the Secretary's actions.  

        (2) Statements of policy and interpretations adopted by the Secretary's office, but not  

     otherwise made public. 
 

        (3) Nonconfidential portions of application files, including applications for new  

     charters. The Secretary shall specify by rule as to what part of the files are confidential. 
 

        (4) Quarterly reports of income, deposits, and financial condition.  
(Source: P.A. 100-22, eff. 1-1-18; 100-64, eff. 8-11-17; revised 10-5-17.)  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 The motion prevailed. 
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 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Koehler, Senate Bill No. 3195 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 
 On motion of Senator Mulroe, Senate Bill No. 3197 having been printed, was taken up, read by 

title a second time. 

 The following amendment was offered in the Committee on Executive, adopted and ordered 
printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3197  

      AMENDMENT NO.   1   . Amend Senate Bill 3197 on page 3, by replacing lines 10 through 13 with 

the following:  
    ""Police officer" means: a policeman, as defined in Section 10-3-1 of the Illinois Municipal Code; a 

conservation police officer; a sheriff or deputy sheriff; or a law enforcement officer employed by the State 

Police, the Secretary of State, or any other State agency, college, or university.".  
 

 Floor Amendment No. 2 was held in the Committee on Assignments. 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Hastings, Senate Bill No. 3201 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 

 On motion of Senator Bush, Senate Bill No. 3212 having been printed, was taken up, read by title 
a second time and ordered to a third reading. 

 

 On motion of Senator Curran, Senate Bill No. 3217 having been printed, was taken up, read by title 
a second time and ordered to a third reading. 

 

 On motion of Senator Koehler, Senate Bill No. 3225 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 

 On motion of Senator Manar, Senate Bill No. 3233 having been printed, was taken up, read by title 
a second time. 

 Senator Manar offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO SENATE BILL 3233 

      AMENDMENT NO.   1   . Amend Senate Bill 3233 as follows:  

  
on page 1, line 18, after "(iv)", by inserting "for appropriations for the Office of the Governor enacted after 

the effective date of this amendatory Act of the 100th General Assembly,"; and 

  
on page 3, by replacing line 7 with "For appropriations for the Office of the Governor enacted after the 

effective date of this amendatory Act of the 100th General Assembly, (1) the foregoing certification"; and 

  
on page 3, by replacing line 12 with "approvals which may be required by law to be made; and (2) in no 

event".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Manar, Senate Bill No. 3234 having been printed, was taken up, read by title 
a second time and ordered to a third reading. 
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 On motion of Senator Manar, Senate Bill No. 3236 having been printed, was taken up, read by title 

a second time and ordered to a third reading. 

 

 On motion of Senator Bennett, Senate Bill No. 3240 having been printed, was taken up, read by 
title a second time. 

 Committee Amendment No. 1 was held in the Committee on Assignments. 

 The following amendment was offered in the Committee on Licensed Activities and Pensions, 
adopted and ordered printed: 

 

AMENDMENT NO. 2 TO SENATE BILL 3240  

      AMENDMENT NO.   2   . Amend Senate Bill 3240 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Amusement Ride and Attraction Safety Act is amended by changing Section 2-20 as 

follows: 
    (430 ILCS 85/2-20)  

    Sec. 2-20. Employment of carnival and amusement enterprise workers. 

    (a) Beginning on January 1, 2008, no person, firm, corporation, or other entity that owns or operates a 
carnival, amusement enterprise, or fair shall employ a carnival or amusement enterprise worker who (i) 

has been convicted of any offense set forth in Article 11 of the Criminal Code of 1961 or the Criminal 

Code of 2012, (ii) is a registered sex offender, as defined in the Sex Offender Registration Act, or (iii) has 
ever been convicted of any offense set forth in Article 9 of the Criminal Code of 1961 or the Criminal 

Code of 2012. 

    (b) A person, firm, corporation, or other entity that owns or operates a carnival, amusement enterprise, 
or fair must conduct a criminal history records check and perform a check of the National Sex Offender 

Public Registry for carnival or amusement enterprise workers at the time they are hired, and annually 

thereafter except if they are in the continued employ of the entity.  
    The criminal history records check performed under this subsection (b) shall be performed by the Illinois 

State Police, another State or federal law enforcement agency, or a business belonging to the National 

Association of Professional Background Check Screeners. Any criminal history checks performed by the 
Illinois State Police shall be pursuant to the Illinois Uniform Conviction Information Act. 

    Individuals who are under the age of 17 are exempt from the criminal history records check requirements 

set forth in this subsection (b). 
    (c) Any person, firm, corporation, or other entity that owns or operates a carnival, amusement enterprise, 

or fair must have a substance abuse policy in place for its workers, which shall include random drug testing 

of carnival or amusement enterprise workers. 
    (d) Any person, firm, corporation, or other entity that owns or operates a carnival, amusement enterprise, 

or fair that violates the provisions of subsection (a) of this Section or fails to conduct a criminal history 

records check or a sex offender registry check for carnival or amusement enterprise workers in its employ, 

as required by subsection (b) of this Section, shall be assessed a civil penalty in an amount not to exceed 

$5,000 $1,000 for a first offense, shall be assessed a civil penalty in an amount not to exceed $10,000 

$5,000 for a second offense, and a subsequent offense shall result in the revocation of a permit to operate 
in accordance with Section 2-8.1 not to exceed $15,000 for a third or subsequent offense. The collection 

of these penalties shall be enforced in a civil action brought by the Attorney General on behalf of the 

Department. 
    (e) A carnival, amusement enterprise, or fair owner is not responsible for: 

        (1) any personal information submitted by a carnival or amusement enterprise worker for  

     criminal history records check purposes; or 
 

        (2) any information provided by a third party for a criminal history records check or a  

     sex offender registry check. 
 

    (f) Recordkeeping requirements. Any person, firm, corporation, or other entity that owns or operates a 
carnival, amusement enterprise, or fair subject to the provisions of this Act shall make, preserve, and make 

available to the Department, upon its request, all records that are required by this Act, including but not 

limited to a written substance abuse policy, evidence of the required criminal history records check and 
sex offender registry check, and any other information the Director may deem necessary and appropriate 

for enforcement of this Act.  

    (g) A carnival, amusement enterprise, or fair owner shall not be liable to any employee in carrying out 
the requirements of this Section.  

(Source: P.A. 97-1150, eff. 1-25-13; 98-769, eff. 1-1-15.)".  
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 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Mulroe, Senate Bill No. 3244 having been printed, was taken up, read by 

title a second time. 

 The following amendment was offered in the Committee on Insurance, adopted and ordered printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 3244 

      AMENDMENT NO.   1   . Amend Senate Bill 3244 on page 1, line 6, after "531.09," by inserting 
"531.10,"; and  

  
on page 28, line 4, by replacing "paragraph (3)" with "subsection (b) paragraph (3)"; and 

  

on page 34, line 18, by replacing "(l)" with "(m) (l)"; and 
  

on page 38, line 2, by replacing "(13)" with "(p) (13)"; and 

  
on page 42, line 12, by replacing "of subparagraph (ii)" with "of subparagraph (ii)"; and 

  

on page 45, immediately below line 14, by inserting the following: 
    "(215 ILCS 5/531.10) (from Ch. 73, par. 1065.80-10)  

    Sec. 531.10. Plan of Operation.)  

    (1)(a) The Association must submit to the Director a plan of operation and any amendments thereto 
necessary or suitable to assure the fair, reasonable, and equitable administration of the Association. The 

plan of operation and any amendments thereto become effective upon approval in writing by the Director.  

    (b) If the Association fails to submit a suitable plan of operation within 180 days following the effective 
date of this Article or if at any time thereafter the Association fails to submit suitable amendments to the 

plan, the Director may, after notice and hearing, adopt and promulgate such reasonable rules as are 

necessary or advisable to effectuate the provisions of this Article. Such rules are in force until modified 
by the Director or superseded by a plan submitted by the Association and approved by the Director.  

    (2) All member insurers must comply with the plan of operation.  

    (3) The plan of operation must, in addition to requirements enumerated elsewhere in this Article:  
        (a) Establish procedures for handling the assets of the Association;  

        (b) Establish the amount and method of reimbursing members of the board of directors  

     under Section 531.07; 
 

        (c) Establish regular places and times for meetings of the board of directors;  

        (d) Establish procedures for records to be kept of all financial transactions of the  

     Association, its agents, and the board of directors; 
 

        (e) Establish the procedures whereby selections for the board of directors will be made  

     and submitted to the Director; 
 

        (f) Establish any additional procedures for assessments under Section 531.09; and  
        (g) Contain additional provisions necessary or proper for the execution of the powers  

     and duties of the Association. 
 

    (4) The plan of operation shall establish a procedure for protest by any member insurer of assessments 
made by the Association pursuant to Section 531.09. Such procedures shall require that:  

        (a) a member insurer that wishes to protest all or part of an assessment shall pay when  

     

due the full amount of the assessment as set forth in the notice provided by the Association. The payment 
shall be available to meet Association obligations during the pendency of the protest or any subsequent 

appeal. Payment shall be accompanied by a statement in writing that the payment is made under protest 

and setting forth a brief statement of the grounds for the protest; 
 

        (b) within 30 days following the payment of an assessment under protest by any  

     

protesting member insurer, the Association must notify the member insurer in writing of its 

determination with respect to the protest unless the Association notifies the member that additional time 
is required to resolve the issues raised by the protest; 

 

        (c) in the event the Association determines that the protesting member insurer is  

     
entitled to a refund, such refund shall be made within 30 days following the date upon which the 
Association makes its determination; 

 

        (d) the decision of the Association with respect to a protest may be appealed to the  
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     Director pursuant to Section 531.11(3); 
 

        (e) in the alternative to rendering a decision with respect to any protest based on a  

     
question regarding the assessment base, the Association may refer such protests to the Director for final 

decision, with or without a recommendation from the Association; and 
 

        (f) interest on any refund due a protesting member insurer shall be paid at the rate  

     actually earned by the Association. 
 

    (5) The plan of operation may provide that any or all powers and duties of the Association, except those 
under paragraph (3) (c) of subsection (n) (10) of Section 531.08 and Section 531.09 are delegated to a 

corporation, association or other organization which performs or will perform functions similar to those 

of this Association, or its equivalent, in 2 or more states. Such a corporation, association or organization 
shall be reimbursed for any payments made on behalf of the Association and shall be paid for its 

performance of any function of the Association. A delegation under this subsection shall take effect only 
with the approval of both the Board of Directors and the Director, and may be made only to a corporation, 

association or organization which extends protection not substantially less favorable and effective than 

that provided by this Act.  
(Source: P.A. 96-1450, eff. 8-20-10.)"; and  

  

on page 51, line 13, by replacing "paragraph (8)" with "subsection (m) paragraph (8)".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Fowler, Senate Bill No. 3254 having been printed, was taken up, read by title 

a second time. 
 The following amendments were offered in the Committee on State Government, adopted and 

ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3254  

      AMENDMENT NO.   1   . Amend Senate Bill 3254 on page 2, line 23, after "The", by inserting "status 

and"; and  
  

on page 2, line 24, by replacing "Code" with "Code, the Illinois Public Labor Relations Act,".  

 

AMENDMENT NO. 2 TO SENATE BILL 3254  

      AMENDMENT NO.   2   . Amend Senate Bill 3254 by deleting line 2 on page 27 through line 12 on 

page 28.  
 

AMENDMENT NO. 3 TO SENATE BILL 3254  

      AMENDMENT NO.   3   . Amend Senate Bill 3254 on page 1, line 8, after "(2017)", by inserting 

"concerning the transfer of rights, powers, duties, responsibilities, employees, property, funds, and 

functions from the Department of Commerce and Economic Opportunity to the Department of Natural 

Resources".  
 

AMENDMENT NO. 4 TO SENATE BILL 3254 

      AMENDMENT NO.   4   . Amend Senate Bill 3254 on page 1, by replacing line 8 with the following: 
  

"the provisions of Executive Order 3 (2017) concerning the transfer of rights, powers, duties, 

responsibilities, employees, property, funds, and functions from the Department of Commerce and 
Economic Opportunity to the Department of Natural Resources.".  

 

 There being no further amendments, the foregoing Amendments Numbered 1, 2, 3 and 4 were 
ordered engrossed, and the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Rose, Senate Bill No. 3255 having been printed, was taken up, read by title 
a second time. 

 The following amendment was offered in the Committee on Licensed Activities and Pensions, 

adopted and ordered printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 3255  
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      AMENDMENT NO.   1   . Amend Senate Bill 3255 by replacing everything after the enacting clause 

with the following:  

  

    "Section 5. The Emergency Medical Services (EMS) Systems Act is amended by changing Sections 
3.5, 3.35, 3.40, 3.45, 3.50, 3.55, 3.65, 3.80, 3.87, and 3.165 as follows: 

    (210 ILCS 50/3.5)  

    Sec. 3.5. Definitions. As used in this Act:  
    "Clinical observation" means the on-going observation of a patient's condition by a licensed health care 

professional utilizing a medical skill set while continuing assessment and care. 

    "Department" means the Illinois Department of Public Health.  
    "Director" means the Director of the Illinois Department of Public Health.  

    "Emergency" means a medical condition of recent onset and severity that would lead a prudent 
layperson, possessing an average knowledge of medicine and health, to believe that urgent or unscheduled 

medical care is required.  

    "Emergency Medical Services personnel" or "EMS personnel" means persons licensed as an Emergency 
Medical Responder (EMR) (First Responder), Emergency Medical Dispatcher (EMD), Emergency 

Medical Technician (EMT), Emergency Medical Technician-Intermediate (EMT-I), Advanced 

Emergency Medical Technician (A-EMT), Paramedic (EMT-P), Emergency Communications Registered 
Nurse (ECRN), or Pre-Hospital Registered Nurse (PHRN), Pre-Hospital Advanced Practice Registered 

Nurse (PHAPRN), or Pre-Hospital Physician Assistant (PHPA). 

    "Health care facility" means a hospital, nursing home, physician's office or other fixed location at which 
medical and health care services are performed. It does not include "pre-hospital emergency care settings" 

which utilize EMS personnel to render pre-hospital emergency care prior to the arrival of a transport 

vehicle, as defined in this Act.  
    "Hospital" has the meaning ascribed to that term in the Hospital Licensing Act.  

    "Medical monitoring" means the performance of medical tests and physical exams to evaluate an 

individual's on-going exposure to a factor that could negatively impact that person's health. "Medical 
monitoring" includes close surveillance or supervision of patients liable to suffer deterioration in physical 

or mental health and checks of various parameters such as pulse rate, temperature, respiration rate, the 

condition of the pupils, the level of consciousness and awareness, the degree of appreciation of pain, and 
blood gas concentrations such as oxygen and carbon dioxide. 

    "Trauma" means any significant injury which involves single or multiple organ systems.  

(Source: P.A. 98-973, eff. 8-15-14; 99-661, eff. 1-1-17.)  
    (210 ILCS 50/3.35)  

    Sec. 3.35. Emergency Medical Services (EMS) Resource Hospital; Functions. The Resource Hospital 

of an EMS System shall:  
        (a) Prepare a Program Plan in accordance with the provisions of this Act and minimum  

     
standards and criteria established in rules adopted by the Department pursuant to this Act, and submit 

such Program Plan to the Department for approval. 
 

        (b) Appoint an EMS Medical Director, who will continually monitor and supervise the  

     
System and who will have the responsibility and authority for total management of the System as 

delegated by the EMS Resource Hospital. 
 

        The Program Plan shall require the EMS Medical Director to appoint an alternate EMS  

     
Medical Director and establish a written protocol addressing the functions to be carried out in his or her 

absence. 
 

        (c) Appoint an EMS System Coordinator and EMS Administrative Director in consultation  

     
with the EMS Medical Director and in accordance with rules adopted by the Department pursuant to 

this Act. 
 

        (d) Identify potential EMS System participants and obtain commitments from them for the  

     provision of services. 
 

        (e) Educate or coordinate the education of EMS personnel and all other license holders  

     
in accordance with the requirements of this Act, rules adopted by the Department pursuant to this Act, 

and the EMS System Program Plan. 
 

        (f) Notify the Department of EMS personnel who have successfully completed the  

     
requirements as provided by law for initial licensure, license renewal, and license reinstatement by the 

Department. 
 

        (g) Educate or coordinate the education of Emergency Medical Dispatcher candidates, in  

     
accordance with the requirements of this Act, rules adopted by the Department pursuant to this Act, and 

the EMS System Program Plan. 
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        (h) Establish or approve protocols for prearrival medical instructions to callers by  

     System Emergency Medical Dispatchers who provide such instructions. 
 

        (i) Educate or coordinate the education of Pre-Hospital Registered Nurse, Pre-Hospital Advanced 

Practice Registered Nurse, Pre-Hospital Physician Assistant, and ECRN  

     
candidates, in accordance with the requirements of this Act, rules adopted by the Department pursuant 

to this Act, and the EMS System Program Plan. 
 

        (j) Approve Pre-Hospital Registered Nurse, Pre-Hospital Advanced Practice Registered Nurse, Pre-
Hospital Physician Assistant, and ECRN candidates to practice within the  

     

System, and reapprove Pre-Hospital Registered Nurses, Pre-Hospital Advanced Practice Registered 

Nurses, Pre-Hospital Physician Assistants, and ECRNs every 4 years in accordance with the 
requirements of the Department and the System Program Plan. 

 

        (k) Establish protocols for the use of Pre-Hospital Registered Nurses, Pre-Hospital Advanced Practice 
Registered Nurses, and Pre-Hospital Physician Assistants within the  

     System. 
 

        (l) Establish protocols for utilizing ECRNs and physicians licensed to practice medicine  

     
in all of its branches to monitor telecommunications from, and give voice orders to, EMS personnel, 

under the authority of the EMS Medical Director. 
 

        (m) Monitor emergency and non-emergency medical transports within the System, in  
     accordance with rules adopted by the Department pursuant to this Act. 

 

        (n) Utilize levels of personnel required by the Department to provide emergency care to  

     

the sick and injured at the scene of an emergency, during transport to a hospital or during inter-hospital 
transport and within the hospital emergency department until the responsibility for the care of the patient 

is assumed by the medical personnel of a hospital emergency department or other facility within the 

hospital to which the patient is first delivered by System personnel. 
 

        (o) Utilize levels of personnel required by the Department to provide non-emergency  

     

medical services during transport to a health care facility and within the health care facility until the 

responsibility for the care of the patient is assumed by the medical personnel of the health care facility 
to which the patient is delivered by System personnel. 

 

        (p) Establish and implement a program for System participant information and education,  

     in accordance with rules adopted by the Department pursuant to this Act. 
 

        (q) Establish and implement a program for public information and education, in  

     accordance with rules adopted by the Department pursuant to this Act. 
 

        (r) Operate in compliance with the EMS Region Plan.  
(Source: P.A. 98-973, eff. 8-15-14.)  

    (210 ILCS 50/3.40)  

    Sec. 3.40. EMS System Participation Suspensions and Due Process. 
    (a) An EMS Medical Director may suspend from participation within the System any EMS personnel, 

EMS Lead Instructor (LI), individual, individual provider or other participant considered not to be meeting 

the requirements of the Program Plan of that approved EMS System.  

    (b) Prior to suspending any individual or entity, an EMS Medical Director shall provide an opportunity 

for a hearing before the local System review board in accordance with subsection (f) and the rules 

promulgated by the Department.  
        (1) If the local System review board affirms or modifies the EMS Medical Director's  

     
suspension order, the individual or entity shall have the opportunity for a review of the local board's 

decision by the State EMS Disciplinary Review Board, pursuant to Section 3.45 of this Act. 
 

        (2) If the local System review board reverses or modifies the EMS Medical Director's  

     
order, the EMS Medical Director shall have the opportunity for a review of the local board's decision 

by the State EMS Disciplinary Review Board, pursuant to Section 3.45 of this Act. 
 

        (3) The suspension shall commence only upon the occurrence of one of the following:  

            (A) the individual or entity has waived the opportunity for a hearing before the  

         local System review board; or 
 

            (B) the order has been affirmed or modified by the local system review board and the  

         individual or entity has waived the opportunity for review by the State Board; or 
 

            (C) the order has been affirmed or modified by the local system review board, and  
         the local board's decision has been affirmed or modified by the State Board. 

 

    (c) An EMS Medical Director may immediately suspend an EMR, EMD, EMT, EMT-I, A-EMT, 

Paramedic, ECRN, PHRN, LI, PHPA, PHAPRN, or other individual or entity if he or she finds that the 
continuation in practice by the individual or entity would constitute an imminent danger to the public. The 
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suspended individual or entity shall be issued an immediate verbal notification followed by a written 

suspension order by the EMS Medical Director which states the length, terms and basis for the suspension.  

        (1) Within 24 hours following the commencement of the suspension, the EMS Medical  

     

Director shall deliver to the Department, by messenger, telefax, or other Department-approved 
electronic communication, a copy of the suspension order and copies of any written materials which 

relate to the EMS Medical Director's decision to suspend the individual or entity. All medical and 

patient-specific information, including Department findings with respect to the quality of care rendered, 
shall be strictly confidential pursuant to the Medical Studies Act (Part 21 of Article VIII of the Code of 

Civil Procedure).  
 

        (2) Within 24 hours following the commencement of the suspension, the suspended  

     

individual or entity may deliver to the Department, by messenger, telefax, or other Department-

approved electronic communication, a written response to the suspension order and copies of any 
written materials which the individual or entity feels are appropriate. All medical and patient-specific 

information, including Department findings with respect to the quality of care rendered, shall be strictly 

confidential pursuant to the Medical Studies Act.  
 

        (3) Within 24 hours following receipt of the EMS Medical Director's suspension order or  

     

the individual or entity's written response, whichever is later, the Director or the Director's designee 

shall determine whether the suspension should be stayed pending an opportunity for a hearing or review 
in accordance with this Act, or whether the suspension should continue during the course of that hearing 

or review. The Director or the Director's designee shall issue this determination to the EMS Medical 

Director, who shall immediately notify the suspended individual or entity. The suspension shall remain 
in effect during this period of review by the Director or the Director's designee. 

 

    (d) Upon issuance of a suspension order for reasons directly related to medical care, the EMS Medical 

Director shall also provide the individual or entity with the opportunity for a hearing before the local 
System review board, in accordance with subsection (f) and the rules promulgated by the Department.  

        (1) If the local System review board affirms or modifies the EMS Medical Director's  

     
suspension order, the individual or entity shall have the opportunity for a review of the local board's 
decision by the State EMS Disciplinary Review Board, pursuant to Section 3.45 of this Act. 

 

        (2) If the local System review board reverses or modifies the EMS Medical Director's  

     
suspension order, the EMS Medical Director shall have the opportunity for a review of the local board's 
decision by the State EMS Disciplinary Review Board, pursuant to Section 3.45 of this Act. 

 

        (3) The suspended individual or entity may elect to bypass the local System review board  

     
and seek direct review of the EMS Medical Director's suspension order by the State EMS Disciplinary 
Review Board. 

 

    (e) The Resource Hospital shall designate a local System review board in accordance with the rules of 

the Department, for the purpose of providing a hearing to any individual or entity participating within the 
System who is suspended from participation by the EMS Medical Director. The EMS Medical Director 

shall arrange for a certified shorthand reporter to make a stenographic record of that hearing and thereafter 

prepare a transcript of the proceedings. The transcript, all documents or materials received as evidence 

during the hearing and the local System review board's written decision shall be retained in the custody of 

the EMS system. The System shall implement a decision of the local System review board unless that 

decision has been appealed to the State Emergency Medical Services Disciplinary Review Board in 
accordance with this Act and the rules of the Department.  

    (f) The Resource Hospital shall implement a decision of the State Emergency Medical Services 

Disciplinary Review Board which has been rendered in accordance with this Act and the rules of the 
Department.  

(Source: P.A. 100-201, eff. 8-18-17.)  

    (210 ILCS 50/3.45)  
    Sec. 3.45. State Emergency Medical Services Disciplinary Review Board. 

    (a) The Governor shall appoint a State Emergency Medical Services Disciplinary Review Board, 

composed of an EMS Medical Director, an EMS System Coordinator, a Paramedic, an Emergency Medical 
Technician (EMT), and the following members, who shall only review cases in which a party is from the 

same professional category: a Pre-Hospital Registered Nurse, a Pre-Hospital Advanced Practice 

Registered Nurse, a Pre-Hospital Physician Assistant, an ECRN, a Trauma Nurse Specialist, an Emergency 
Medical Technician-Intermediate (EMT-I), an Advanced Emergency Medical Technician (A-EMT), a 

representative from a private vehicle service provider, a representative from a public vehicle service 

provider, and an emergency physician who monitors telecommunications from and gives voice orders to 
EMS personnel. The Governor shall also appoint one alternate for each member of the Board, from the 

same professional category as the member of the Board.  
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    (b) The members shall be appointed for a term of 3 years. All appointees shall serve until their successors 

are appointed. The alternate members shall be appointed and serve in the same fashion as the members of 

the Board. If a member resigns his or her appointment, the corresponding alternate shall serve the 

remainder of that member's term until a subsequent member is appointed by the Governor.  
    (c) The function of the Board is to review and affirm, reverse or modify disciplinary orders.  

    (d) Any individual or entity, who received an immediate suspension from an EMS Medical Director 

may request the Board to reverse or modify the suspension order. If the suspension had been affirmed or 
modified by a local System review board, the suspended individual or entity may request the Board to 

reverse or modify the local board's decision.  

    (e) Any individual or entity who received a non-immediate suspension order from an EMS Medical 
Director which was affirmed or modified by a local System review board may request the Board to reverse 

or modify the local board's decision.  
    (f) An EMS Medical Director whose suspension order was reversed or modified by a local System 

review board may request the Board to reverse or modify the local board's decision.  

    (g) The Board shall meet on the first Tuesday of every month, unless no requests for review have been 
submitted. Additional meetings of the Board shall be scheduled to ensure that a request for direct review 

of an immediate suspension order is scheduled within 14 days after the Department receives the request 

for review or as soon thereafter as a quorum is available. The Board shall meet in Springfield or Chicago, 
whichever location is closer to the majority of the members or alternates attending the meeting. The 

Department shall reimburse the members and alternates of the Board for reasonable travel expenses 

incurred in attending meetings of the Board.  
    (h) A request for review shall be submitted in writing to the Chief of the Department's Division of 

Emergency Medical Services and Highway Safety, within 10 days after receiving the local board's decision 

or the EMS Medical Director's suspension order, whichever is applicable, a copy of which shall be 
enclosed.  

    (i) At its regularly scheduled meetings, the Board shall review requests which have been received by 

the Department at least 10 working days prior to the Board's meeting date. Requests for review which are 
received less than 10 working days prior to a scheduled meeting shall be considered at the Board's next 

scheduled meeting, except that requests for direct review of an immediate suspension order may be 

scheduled up to 3 working days prior to the Board's meeting date.  
    (j) A quorum shall be required for the Board to meet, which shall consist of 3 members or alternates, 

including the EMS Medical Director or alternate and the member or alternate from the same professional 

category as the subject of the suspension order. At each meeting of the Board, the members or alternates 
present shall select a Chairperson to conduct the meeting.  

    (k) Deliberations for decisions of the State EMS Disciplinary Review Board shall be conducted in closed 

session. Department staff may attend for the purpose of providing clerical assistance, but no other persons 
may be in attendance except for the parties to the dispute being reviewed by the Board and their attorneys, 

unless by request of the Board.  

    (l) The Board shall review the transcript, evidence and written decision of the local review board or the 

written decision and supporting documentation of the EMS Medical Director, whichever is applicable, 

along with any additional written or verbal testimony or argument offered by the parties to the dispute.  

    (m) At the conclusion of its review, the Board shall issue its decision and the basis for its decision on a 
form provided by the Department, and shall submit to the Department its written decision together with 

the record of the local System review board. The Department shall promptly issue a copy of the Board's 

decision to all affected parties. The Board's decision shall be binding on all parties.  
(Source: P.A. 98-973, eff. 8-15-14.)  

    (210 ILCS 50/3.50)  

    Sec. 3.50. Emergency Medical Services personnel licensure levels.  
    (a) "Emergency Medical Technician" or "EMT" means a person who has successfully completed a 

course in basic life support as approved by the Department, is currently licensed by the Department in 

accordance with standards prescribed by this Act and rules adopted by the Department pursuant to this 
Act, and practices within an EMS System. A valid Emergency Medical Technician-Basic (EMT-B) license 

issued under this Act shall continue to be valid and shall be recognized as an Emergency Medical 

Technician (EMT) license until the Emergency Medical Technician-Basic (EMT-B) license expires.  
    (b) "Emergency Medical Technician-Intermediate" or "EMT-I" means a person who has successfully 

completed a course in intermediate life support as approved by the Department, is currently licensed by 

the Department in accordance with standards prescribed by this Act and rules adopted by the Department 
pursuant to this Act, and practices within an Intermediate or Advanced Life Support EMS System.  
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    (b-5) "Advanced Emergency Medical Technician" or "A-EMT" means a person who has successfully 

completed a course in basic and limited advanced emergency medical care as approved by the Department, 

is currently licensed by the Department in accordance with standards prescribed by this Act and rules 

adopted by the Department pursuant to this Act, and practices within an Intermediate or Advanced Life 
Support EMS System.  

    (c) "Paramedic (EMT-P)" means a person who has successfully completed a course in advanced life 

support care as approved by the Department, is licensed by the Department in accordance with standards 
prescribed by this Act and rules adopted by the Department pursuant to this Act, and practices within an 

Advanced Life Support EMS System. A valid Emergency Medical Technician-Paramedic (EMT-P) 

license issued under this Act shall continue to be valid and shall be recognized as a Paramedic license until 
the Emergency Medical Technician-Paramedic (EMT-P) license expires.  

    (c-5) "Emergency Medical Responder" or "EMR (First Responder)" means a person who has 
successfully completed a course in emergency medical response as approved by the Department and 

provides emergency medical response services prior to the arrival of an ambulance or specialized 

emergency medical services vehicle, in accordance with the level of care established by the National EMS 
Educational Standards Emergency Medical Responder course as modified by the Department. An 

Emergency Medical Responder who provides services as part of an EMS System response plan shall 

comply with the applicable sections of the Program Plan, as approved by the Department, of that EMS 
System. The Department shall have the authority to adopt rules governing the curriculum, practice, and 

necessary equipment applicable to Emergency Medical Responders. 

    On the effective date of this amendatory Act of the 98th General Assembly, a person who is licensed 
by the Department as a First Responder and has completed a Department-approved course in first 

responder defibrillator training based on, or equivalent to, the National EMS Educational Standards or 

other standards previously recognized by the Department shall be eligible for licensure as an Emergency 
Medical Responder upon meeting the licensure requirements and submitting an application to the 

Department. A valid First Responder license issued under this Act shall continue to be valid and shall be 

recognized as an Emergency Medical Responder license until the First Responder license expires. 
    (c-10) All EMS Systems and licensees shall be fully compliant with the National EMS Education 

Standards, as modified by the Department in administrative rules, within 24 months after the adoption of 

the administrative rules.  
    (d) The Department shall have the authority and responsibility to:  

        (1) Prescribe education and training requirements, which includes training in the use of  

     
epinephrine, for all levels of EMS personnel except for EMRs, based on the National EMS Educational 
Standards and any modifications to those curricula specified by the Department through rules adopted 

pursuant to this Act. 
 

        (2) Prescribe licensure testing requirements for all levels of EMS personnel, which  

     

shall include a requirement that all phases of instruction, training, and field experience be completed 

before taking the appropriate licensure examination. Candidates may elect to take the appropriate 

National Registry examination in lieu of the Department's examination, but are responsible for making 

their own arrangements for taking the National Registry examination. In prescribing licensure testing 

requirements for honorably discharged members of the armed forces of the United States under this 

paragraph (2), the Department shall ensure that a candidate's military emergency medical training, 
emergency medical curriculum completed, and clinical experience, as described in paragraph (2.5), are 

recognized.  
 

        (2.5) Review applications for EMS personnel licensure from honorably discharged members  

     

of the armed forces of the United States with military emergency medical training. Applications shall 

be filed with the Department within one year after military discharge and shall contain: (i) proof of 

successful completion of military emergency medical training; (ii) a detailed description of the 
emergency medical curriculum completed; and (iii) a detailed description of the applicant's clinical 

experience. The Department may request additional and clarifying information. The Department shall 

evaluate the application, including the applicant's training and experience, consistent with the standards 
set forth under subsections (a), (b), (c), and (d) of Section 3.10. If the application clearly demonstrates 

that the training and experience meets such standards, the Department shall offer the applicant the 

opportunity to successfully complete a Department-approved EMS personnel examination for the level 
of license for which the applicant is qualified. Upon passage of an examination, the Department shall 

issue a license, which shall be subject to all provisions of this Act that are otherwise applicable to the 

level of EMS personnel license issued.  
 

        (3) License individuals as an EMR, EMT, EMT-I, A-EMT, or Paramedic who have met the  

     Department's education, training and examination requirements. 
 



40 

 

[April 19, 2018] 

        (4) Prescribe annual continuing education and relicensure requirements for all EMS  

     personnel licensure levels.  
 

        (5) Relicense individuals as an EMD, EMR, EMT, EMT-I, A-EMT, PHRN, PHAPRN, PHPA, or 

Paramedic every 4  

     

years, based on their compliance with continuing education and relicensure requirements as required by 

the Department pursuant to this Act. Every 4 years, a Paramedic shall have 100 hours of approved 

continuing education, an EMT-I and an advanced EMT shall have 80 hours of approved continuing 
education, and an EMT shall have 60 hours of approved continuing education. An Illinois licensed 

EMR, EMD, EMT, EMT-I, A-EMT, Paramedic, ECRN, PHPA, PHAPRN, or PHRN whose license has 

been expired for less than 36 months may apply for reinstatement by the Department. Reinstatement 
shall require that the applicant (i) submit satisfactory proof of completion of continuing medical 

education and clinical requirements to be prescribed by the Department in an administrative rule; (ii) 
submit a positive recommendation from an Illinois EMS Medical Director attesting to the applicant's 

qualifications for retesting; and (iii) pass a Department approved test for the level of EMS personnel 

license sought to be reinstated. 
 

        (6) Grant inactive status to any EMR, EMD, EMT, EMT-I, A-EMT, Paramedic, ECRN, PHAPRN, 

PHPA, or PHRN  

     
who qualifies, based on standards and procedures established by the Department in rules adopted 
pursuant to this Act. 

 

        (7) Charge a fee for EMS personnel examination, licensure, and license renewal.  

        (8) Suspend, revoke, or refuse to issue or renew the license of any licensee, after an  

     
opportunity for an impartial hearing before a neutral administrative law judge appointed by the Director, 

where the preponderance of the evidence shows one or more of the following: 
 

            (A) The licensee has not met continuing education or relicensure requirements as  
         prescribed by the Department; 

 

            (B) The licensee has failed to maintain proficiency in the level of skills for which  

         he or she is licensed; 
 

            (C) The licensee, during the provision of medical services, engaged in dishonorable,  

         unethical, or unprofessional conduct of a character likely to deceive, defraud, or harm the public; 
 

            (D) The licensee has failed to maintain or has violated standards of performance and  

         
conduct as prescribed by the Department in rules adopted pursuant to this Act or his or her EMS 

System's Program Plan; 
 

            (E) The licensee is physically impaired to the extent that he or she cannot  

         
physically perform the skills and functions for which he or she is licensed, as verified by a physician, 

unless the person is on inactive status pursuant to Department regulations; 
 

            (F) The licensee is mentally impaired to the extent that he or she cannot exercise  

         
the appropriate judgment, skill and safety for performing the functions for which he or she is licensed, 

as verified by a physician, unless the person is on inactive status pursuant to Department regulations; 
 

            (G) The licensee has violated this Act or any rule adopted by the Department  

         pursuant to this Act; or 
 

            (H) The licensee has been convicted (or entered a plea of guilty or  

         
nolo-contendere) by a court of competent jurisdiction of a Class X, Class 1, or Class 2 felony in this 
State or an out-of-state equivalent offense.  

 

        (9) Prescribe education and training requirements in the administration and use of  

     
opioid antagonists for all levels of EMS personnel based on the National EMS Educational Standards 
and any modifications to those curricula specified by the Department through rules adopted pursuant to 

this Act.  
 

    (d-5) An EMR, EMD, EMT, EMT-I, A-EMT, Paramedic, ECRN, PHAPRN, PHPA, or PHRN who is 
a member of the Illinois National Guard or an Illinois State Trooper or who exclusively serves as a 

volunteer for units of local government with a population base of less than 5,000 or as a volunteer for a 

not-for-profit organization that serves a service area with a population base of less than 5,000 may submit 
an application to the Department for a waiver of the fees described under paragraph (7) of subsection (d) 

of this Section on a form prescribed by the Department.  

    The education requirements prescribed by the Department under this Section must allow for the 
suspension of those requirements in the case of a member of the armed services or reserve forces of the 

United States or a member of the Illinois National Guard who is on active duty pursuant to an executive 

order of the President of the United States, an act of the Congress of the United States, or an order of the 
Governor at the time that the member would otherwise be required to fulfill a particular education 
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requirement. Such a person must fulfill the education requirement within 6 months after his or her release 

from active duty.  

    (e) In the event that any rule of the Department or an EMS Medical Director that requires testing for 

drug use as a condition of the applicable EMS personnel license conflicts with or duplicates a provision 
of a collective bargaining agreement that requires testing for drug use, that rule shall not apply to any 

person covered by the collective bargaining agreement.  

(Source: P.A. 98-53, eff. 1-1-14; 98-463, eff. 8-16-13; 98-973, eff. 8-15-14; 99-480, eff. 9-9-15.)  
    (210 ILCS 50/3.55)  

    Sec. 3.55. Scope of practice.  

    (a) Any person currently licensed as an EMR, EMT, EMT-I, A-EMT, PHRN, PHAPRN, PHPA, or 
Paramedic may perform emergency and non-emergency medical services as defined in this Act, in 

accordance with his or her level of education, training and licensure, the standards of performance and 
conduct prescribed by the Department in rules adopted pursuant to this Act, and the requirements of the 

EMS System in which he or she practices, as contained in the approved Program Plan for that System. The 

Director may, by written order, temporarily modify individual scopes of practice in response to public 
health emergencies for periods not exceeding 180 days.  

    (a-5) EMS personnel who have successfully completed a Department approved course in automated 

defibrillator operation and who are functioning within a Department approved EMS System may utilize 
such automated defibrillator according to the standards of performance and conduct prescribed by the 

Department in rules adopted pursuant to this Act and the requirements of the EMS System in which they 

practice, as contained in the approved Program Plan for that System.  
    (a-7) An EMT, EMT-I, A-EMT, PHRN, PHAPRN, PHPA, or Paramedic who has successfully 

completed a Department approved course in the administration of epinephrine shall be required to carry 

epinephrine with him or her as part of the EMS personnel medical supplies whenever he or she is 
performing official duties as determined by the EMS System. The epinephrine may be administered from 

a glass vial, auto-injector, ampule, or pre-filled syringe.  

    (b) An EMR, EMT, EMT-I, A-EMT, PHRN, PHAPRN, PHPA, or Paramedic may practice as an EMR, 
EMT, EMT-I, A-EMT, or Paramedic or utilize his or her EMR, EMT, EMT-I, A-EMT, PHRN, PHAPRN, 

PHPA, or Paramedic license in pre-hospital or inter-hospital emergency care settings or non-emergency 

medical transport situations, under the written or verbal direction of the EMS Medical Director. For 
purposes of this Section, a "pre-hospital emergency care setting" may include a location, that is not a health 

care facility, which utilizes EMS personnel to render pre-hospital emergency care prior to the arrival of a 

transport vehicle. The location shall include communication equipment and all of the portable equipment 
and drugs appropriate for the EMR, EMT, EMT-I, A-EMT, or Paramedic's level of care, as required by 

this Act, rules adopted by the Department pursuant to this Act, and the protocols of the EMS Systems, and 

shall operate only with the approval and under the direction of the EMS Medical Director.  
    This Section shall not prohibit an EMR, EMT, EMT-I, A-EMT, PHRN, PHAPRN, PHPA, or Paramedic 

from practicing within an emergency department or other health care setting for the purpose of receiving 

continuing education or training approved by the EMS Medical Director. This Section shall also not 

prohibit an EMT, EMT-I, A-EMT, PHRN, PHAPRN, PHPA, or Paramedic from seeking credentials other 

than his or her EMT, EMT-I, A-EMT, PHRN, PHAPRN, PHPA, or Paramedic license and utilizing such 

credentials to work in emergency departments or other health care settings under the jurisdiction of that 
employer.  

    (c) An EMT, EMT-I, A-EMT, PHRN, PHAPRN, PHPA, or Paramedic may honor Do Not Resuscitate 

(DNR) orders and powers of attorney for health care only in accordance with rules adopted by the 
Department pursuant to this Act and protocols of the EMS System in which he or she practices.  

    (d) A student enrolled in a Department approved EMS personnel program, while fulfilling the clinical 

training and in-field supervised experience requirements mandated for licensure or approval by the System 
and the Department, may perform prescribed procedures under the direct supervision of a physician 

licensed to practice medicine in all of its branches, a qualified registered professional nurse, or qualified 

EMS personnel, only when authorized by the EMS Medical Director.  
    (e) An EMR, EMT, EMT-I, A-EMT, PHRN, PHAPRN, PHPA, or Paramedic may transport a police 

dog injured in the line of duty to a veterinary clinic or similar facility if there are no persons requiring 

medical attention or transport at that time. For the purposes of this subsection, "police dog" means a dog 
owned or used by a law enforcement department or agency in the course of the department or agency's 

work, including a search and rescue dog, service dog, accelerant detection canine, or other dog that is in 

use by a county, municipal, or State law enforcement agency.  
(Source: P.A. 99-862, eff. 1-1-17; 100-108, eff. 1-1-18.)  

    (210 ILCS 50/3.65)  



42 

 

[April 19, 2018] 

    Sec. 3.65. EMS Lead Instructor.  

    (a) "EMS Lead Instructor" means a person who has successfully completed a course of education as 

approved by the Department, and who is currently approved by the Department to coordinate or teach 

education, training and continuing education courses, in accordance with standards prescribed by this Act 
and rules adopted by the Department pursuant to this Act.  

    (b) The Department shall have the authority and responsibility to:  

        (1) Prescribe education requirements for EMS Lead Instructor candidates through rules  
     adopted pursuant to this Act. 

 

        (2) Prescribe testing requirements for EMS Lead Instructor candidates through rules  

     adopted pursuant to this Act. 
 

        (3) Charge each candidate for EMS Lead Instructor a fee to be submitted with an  

     application for an examination, an application for licensure, and an application for relicensure. 
 

        (4) Approve individuals as EMS Lead Instructors who have met the Department's education  

     and testing requirements. 
 

        (5) Require that all education, training and continuing education courses for EMT,  

     

EMT-I, A-EMT, Paramedic, PHRN, PHPA, PHAPRN, ECRN, EMR, and Emergency Medical 

Dispatcher be coordinated by at least one approved EMS Lead Instructor. A program which includes 

education, training or continuing education for more than one type of personnel may use one EMS Lead 
Instructor to coordinate the program, and a single EMS Lead Instructor may simultaneously coordinate 

more than one program or course. 
 

        (6) Provide standards and procedures for awarding EMS Lead Instructor approval to  

     
persons previously approved by the Department to coordinate such courses, based on qualifications 

prescribed by the Department through rules adopted pursuant to this Act. 
 

        (7) Suspend, revoke, or refuse to issue or renew the approval of an EMS Lead  
     Instructor, after an opportunity for a hearing, when findings show one or more of the following: 

 

            (A) The EMS Lead Instructor has failed to conduct a course in accordance with the  

         curriculum prescribed by this Act and rules adopted by the Department pursuant to this Act; or 
 

            (B) The EMS Lead Instructor has failed to comply with protocols prescribed by the  

         Department through rules adopted pursuant to this Act. 
 

(Source: P.A. 98-973, eff. 8-15-14.)  
    (210 ILCS 50/3.80)  

    Sec. 3.80. Pre-Hospital Registered Nurse, Pre-Hospital Advanced Practice Registered Nurse, Pre-

Hospital Physician Assistant, and Emergency Communications Registered Nurse.  
    (a) "Emergency Communications Registered Nurse" or "ECRN" means a registered professional nurse 

licensed under the Nurse Practice Act who has successfully completed supplemental education in 

accordance with rules adopted by the Department, and who is approved by an EMS Medical Director to 
monitor telecommunications from and give voice orders to EMS System personnel, under the authority of 

the EMS Medical Director and in accordance with System protocols. For out-of-state facilities that have 

Illinois recognition under the EMS, trauma or pediatric programs, the professional shall have an 

unencumbered registered nurse license in the state in which he or she practices. In this Section, the term 

"license" is used to reflect a change in terminology from "certification" to "license" only.  

    (b) "Pre-Hospital Registered Nurse", "PHRN", or "Pre-Hospital RN" means a registered professional 
nurse licensed under the Nurse Practice Act who has successfully completed supplemental education in 

accordance with rules adopted by the Department pursuant to this Act, and who is approved by an EMS 

Medical Director to practice within an Illinois EMS System as emergency medical services personnel for 
pre-hospital and inter-hospital emergency care and non-emergency medical transports. For out-of-state 

facilities that have Illinois recognition under the EMS, trauma or pediatric programs, the professional shall 

have an unencumbered registered nurse license in the state in which he or she practices. In this Section, 
the term "license" is used to reflect a change in terminology from "certification" to "license" only.  

    (b-5) "Pre-Hospital Advanced Practice Registered Nurse", "PHAPRN", or "Pre-Hospital APRN" means 

an advanced practice registered nurse licensed under the Nurse Practice Act who has successfully 
completed supplemental education in accordance with rules adopted by the Department pursuant to this 

Act, and who has the approval of an EMS Medical Director to practice within an Illinois EMS System as 

emergency medical services personnel for pre-hospital and inter-hospital emergency care and non-
emergency medical transports. For out-of-state facilities that have Illinois recognition under the EMS, 

trauma or pediatric programs, the professional shall have an unencumbered advanced practice registered 

nurse license in the state in which he or she practices. 
    (b-10) "Pre-Hospital Physician Assistant", "PHPA", or "Pre-Hospital PA" means a physician assistant 

licensed under the Physician Assistant Practice Act of 1987 who has successfully completed supplemental 
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education in accordance with rules adopted by the Department pursuant to this Act, and who has the 

approval of an EMS Medical Director to practice within an Illinois EMS System as emergency medical 

services personnel for pre-hospital and inter-hospital emergency care and non-emergency medical 

transports. For out-of-state facilities that have Illinois recognition under the EMS, trauma or pediatric 
programs, the professional shall have an unencumbered physician assistant license in the state in which he 

or she practices.  

    (c) The Department shall have the authority and responsibility to:  
        (1) Prescribe or pre-approve education and continuing education requirements for Pre-Hospital  

     
Registered Nurse, Pre-Hospital Advanced Practice Registered Nurse, Pre-Hospital Physician Assistant, 

and ECRN candidates through rules adopted pursuant to this Act: 
 

            (A) Education for a Pre-Hospital Registered Nurse, a Pre-Hospital Advanced Practice Registered 

Nurse, or a Pre-Hospital Physician Assistant shall include extrication,  

         
telecommunications, EMS System standing medical orders, the procedures and protocols established 

by the EMS Medical Director, and pre-hospital cardiac, medical, and trauma care; 
 

            (B) Education for ECRN shall include telecommunications, System standing medical  
         orders and the procedures and protocols established by the EMS Medical Director; 

 

            (C) A Pre-Hospital Registered Nurse, Pre-Hospital Advanced Practice Registered Nurse, or Pre-

Hospital Physician Assistant candidate who is fulfilling clinical training  

         

and in-field supervised experience requirements may perform prescribed procedures under the direct 

supervision of a physician licensed to practice medicine in all of its branches, a qualified registered 

professional nurse or a qualified EMT, only when authorized by the EMS Medical Director; 
 

            (D) An EMS Medical Director may impose in-field supervised field experience  

         

requirements on System ECRNs as part of their training or continuing education, in which they 

perform prescribed procedures under the direct supervision of a physician licensed to practice 
medicine in all of its branches, a qualified registered professional nurse, or qualified EMS personnel, 

only when authorized by the EMS Medical Director; 
 

        (2) Require EMS Medical Directors to reapprove Pre-Hospital Registered Nurses, Pre-Hospital 
Advanced Practice Registered Nurses, Pre-Hospital Physician Assistants, and ECRNs  

     
every 4 years, based on compliance with continuing education requirements prescribed by the 

Department through rules adopted pursuant to this Act; 
 

        (3) Allow EMS Medical Directors to grant inactive EMS System status to any Pre-Hospital 

Registered  

     
Nurse, Pre-Hospital Advanced Practice Registered Nurse, Pre-Hospital Physician Assistant, or ECRN 
who qualifies, based on standards and procedures established by the Department in rules adopted 

pursuant to this Act; 
 

        (4) Require a Pre-Hospital Registered Nurse, a Pre-Hospital Advanced Practice Registered Nurse, or 
a Pre-Hospital Physician Assistant to honor Do Not Resuscitate (DNR) orders and  

     
powers of attorney for health care only in accordance with rules adopted by the Department pursuant to 

this Act and protocols of the EMS System in which he or she practices; 
 

        (5) Charge each Pre-Hospital Registered Nurse, Pre-Hospital Advanced Practice Registered Nurse, 

Pre-Hospital Physician Assistant, applicant and ECRN applicant a fee for licensure and  

     relicensure.  
 

    (d) The Department shall have the authority to suspend, revoke, or refuse to issue or renew a 

Department-issued PHRN, PHAPRN, PHPA, or ECRN license when, after notice and the opportunity for 

a hearing, the Department demonstrates that the licensee has violated this Act, violated the rules adopted 
by the Department, or failed to comply with the applicable standards of care.  

(Source: P.A. 98-973, eff. 8-15-14.)  

    (210 ILCS 50/3.87)  
    Sec. 3.87. Ambulance service provider and vehicle service provider upgrades; rural population. 

    (a) In this Section, "rural ambulance service provider" means an ambulance service provider licensed 

under this Act that serves a rural population of 7,500 or fewer inhabitants.  
    In this Section, "rural vehicle service provider" means an entity that serves a rural population of 7,500 

or fewer inhabitants and is licensed by the Department to provide emergency or non-emergency medical 

services in compliance with this Act, the rules adopted by the Department pursuant to this Act, and an 
operational plan approved by the entity's EMS System, utilizing at least an ambulance, alternate response 

vehicle as defined by the Department in rules, or specialized emergency medical services vehicle.  

    (b) A rural ambulance service provider or rural vehicle service provider may submit a proposal to the 
EMS System Medical Director requesting approval of either or both of the following: 

        (1) Rural ambulance service provider or rural vehicle service provider in-field service  
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     level upgrade. 
 

            (A) An ambulance operated by a rural ambulance service provider or a specialized  

         

emergency medical services vehicle or alternate response vehicle operated by a rural vehicle service 

provider may be upgraded, as defined by the EMS System Medical Director in a policy or procedure, 
as long as the EMS System Medical Director and the Department have approved the proposal, to the 

highest level of EMT license (advanced life support/paramedic, intermediate life support, or basic 

life support) or Pre-Hospital APRN, Pre-Hospital PA, or Pre-Hospital RN license certification held 
by any person staffing that ambulance, specialized emergency medical services vehicle, or alternate 

response vehicle. The ambulance service provider's or rural vehicle service provider's proposal for an 

upgrade must include all of the following: 
 

                (i) The manner in which the provider will secure and store advanced life support  

             equipment, supplies, and medications. 
 

                (ii) The type of quality assurance the provider will perform. 

                (iii) An assurance that the provider will advertise only the level of care that  

             can be provided 24 hours a day. 
 

                (iv) A statement that the provider will have that vehicle inspected by the  

             Department annually.  
 

            (B) If a rural ambulance service provider or rural vehicle service provider is  

         

approved to provide an in-field service level upgrade based on the licensed personnel on the vehicle, 

all the advanced life support medical supplies, durable medical equipment, and medications must be 

environmentally controlled, secured, and locked with access by only the personnel who have been 
authorized by the EMS System Medical Director to utilize those supplies. 

 

            (C) The EMS System shall routinely perform quality assurance, in compliance with the  

         
EMS System's quality assurance plan approved by the Department, on in-field service level upgrades 
authorized under this Section to ensure compliance with the EMS System plan. 

 

        (2) Rural ambulance service provider or rural vehicle service provider in-field service  

     

level upgrade. The EMS System Medical Director may define what constitutes an in-field service level 
upgrade through an EMS System policy or procedure. An in-field service level upgrade may include, 

but need not be limited to, an upgrade to a licensed ambulance, alternate response vehicle, or specialized 

emergency medical services vehicle. 
 

    (c) If the EMS System Medical Director approves a proposal for a rural in-field service level upgrade 

under this Section, he or she shall submit the proposal to the Department along with a statement of approval 

signed by him or her. Once the Department has approved the proposal, the rural ambulance service 
provider or rural vehicle service provider will be authorized to function at the highest level of EMT license 

(advanced life support/paramedic, intermediate life support, or basic life support) or Pre-Hospital RN, Pre-

Hospital APRN, or Pre-Hospital PA license certification held by any person staffing the vehicle.  
(Source: P.A. 98-608, eff. 12-27-13; 98-880, eff. 1-1-15; 98-881, eff. 8-13-14; 99-78, eff. 7-20-15.) 

    (210 ILCS 50/3.165)  

    Sec. 3.165. Misrepresentation.  

    (a) No person shall hold himself or herself out to be or engage in the practice of an EMS Medical 

Director, EMS Administrative Director, EMS System Coordinator, EMR, EMD, EMT, EMT-I, A-EMT, 

Paramedic, ECRN, PHRN, PHAPRN, PHPA, TNS, or LI without being licensed, certified, approved or 
otherwise authorized pursuant to this Act.  

    (b) A hospital or other entity which employs or utilizes an EMR, EMD, EMT, EMT-I, A-EMT, or 

Paramedic in a manner which is outside the scope of his or her license shall not use the words "emergency 
medical responder", "EMR", "emergency medical technician", "EMT", "emergency medical technician-

intermediate", "EMT-I", "advanced emergency medical technician", "A-EMT", or "Paramedic" in that 

person's job description or title, or in any other manner hold that person out to be so licensed.  
    (c) No provider or participant within an EMS System shall hold itself out as providing a type or level 

of service that has not been approved by that System's EMS Medical Director.  

(Source: P.A. 98-973, eff. 8-15-14.)  
   

    Section 99. Effective date. This Act takes effect one year after becoming law.".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Sims, Senate Bill No. 3276 having been printed, was taken up, read by title 

a second time and ordered to a third reading. 
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 On motion of Senator Sims, Senate Bill No. 3285 having been printed, was taken up, read by title 

a second time and ordered to a third reading. 

 
 On motion of Senator Sims, Senate Bill No. 3288 having been printed, was taken up, read by title 

a second time and ordered to a third reading. 

 
 On motion of Senator Nybo, Senate Bill No. 3289 having been printed, was taken up, read by title 

a second time and ordered to a third reading. 

 
 On motion of Senator Hastings, Senate Bill No. 3295 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator T. Cullerton, Senate Bill No. 3301 having been printed, was taken up, read 

by title a second time and ordered to a third reading. 
 

 On motion of Senator Weaver, Senate Bill No. 3302 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Anderson, Senate Bill No. 3304 having been printed, was taken up, read by 

title a second time. 
 The following amendment was offered in the Committee on State Government, adopted and ordered 

printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3304 

      AMENDMENT NO.   1   . Amend Senate Bill 3304 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Illinois Fire Protection Training Act is amended by changing Sections 2, 7, 9, 10, 11, 

12, and 13 as follows: 
    (50 ILCS 740/2) (from Ch. 85, par. 532)  

    Sec. 2. Definitions. As used in this Act, unless the context requires otherwise:  

    a. Office means the Office of the State Fire Marshal.  
    b. "Local governmental agency" means any local governmental unit or municipal corporation in this 

State. It does not include the State of Illinois or any office, officer, department, division, bureau, board, 

commission, or agency of the State except: (i) a State controlled university, college, or public community 
college, or (ii) the Office of the State Fire Marshal.  

    c. "School" means any school located within the State of Illinois whether privately or publicly owned 

which offers a course in fire protection training or related subjects and which has been approved by the 

Office.  

    d. "Trainee" means a recruit fire fighter required to complete initial minimum basic training 

requirements at an approved school to be eligible for permanent employment as a fire fighter.  
    e. "Fire protection personnel" and "fire fighter" means any person engaged in fire administration, fire 

prevention, fire suppression, fire education and arson investigation, including any permanently employed, 

trainee or volunteer fire fighter, whether or not such person, trainee or volunteer is compensated for all or 
any fraction of his time.  

    f. "Basic training" and "basic level" shall mean the entry level fire fighter Basic Operations Firefighter 

program established by as promulgated by the rules and regulations of the Office.  
    g. "Advanced training" means the advanced level fire fighter programs established by the Office. 

      

(Source: P.A. 96-974, eff. 7-2-10; 97-782, eff. 1-1-13.)  
    (50 ILCS 740/7) (from Ch. 85, par. 537)  

    Sec. 7. Selection and approval certification of schools. The Office shall select and approve certify the 

fire training program at the University of Illinois and other schools within the State of Illinois for the 
purpose of providing basic training for trainees, and advanced or in-service inservice training for 

permanent fire protection personnel which schools may be either publicly or privately owned and operated.  

(Source: P.A. 80-147.)  
    (50 ILCS 740/9) (from Ch. 85, par. 539)  
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    Sec. 9. Training participation; funding. All local governmental agencies and individuals may elect to 

participate in the training programs under this Act, subject to the rules and regulations of the Office. The 

participation may be for certification only, or for certification and reimbursement for training expenses as 

further provided in this Act. To be eligible to receive reimbursement for training of individuals, a local 
governmental agency shall require by ordinance that a trainee complete a basic level course approved by 

the Office, and pass the State test for certification at the basic level within the probationary period as 

established by the local governmental agency. A certified copy of the ordinance must be on file with the 
Office.  

    Individuals who have retired from active fire service duties and are officially affiliated with fire service 

training, mutual aid, incident command, fire ground operations, or staff support for public fire service 
organizations shall not be prohibited from receiving training certification from the Office on the ground 

that they are not employed or otherwise engaged by an organized Illinois fire department if they otherwise 
meet the minimum certification standards set by the Office.  

    Employees of the Office shall not be prohibited from receiving training certifications from the Office 

on the grounds that they are not employed or otherwise engaged by an organized Illinois fire department 
if they otherwise meet the minimum certification standards set by the Office and the certifications are 

directly related to their job-related duties, as determined by the Office.  

    The Office may by rule provide for reimbursement funding for trainees who are volunteers or paid on 
call fire protection personnel beyond their probationary period, but not to exceed 3 years from the date of 

initial employment. The Office may reimburse for basic or advanced training of individuals who were 

permanently employed fire protection personnel prior to the date of the ordinance. Individuals may receive 
reimbursement if employed by a unit of local government that participates for reimbursement funding and 

the individual is otherwise eligible.  

    Failure of any trainee to complete the basic training and certification within the required period will 
render that individual and local governmental agency ineligible for reimbursement funding for basic 

training for that individual in the calendar fiscal year in which his probationary period ends. The individual 

may later become certified without reimbursement.  
    Any participating local governmental agency may elect to withdraw from the training program by 

repealing the original ordinance, and a certified copy of the ordinance must be filed with the Office.  

(Source: P.A. 96-215, eff. 8-10-09; 97-782, eff. 1-1-13.)  
    (50 ILCS 740/10) (from Ch. 85, par. 540)  

    Sec. 10. Training expenses; reimbursement. The Office, not later than May 30th of each year, from 

funds appropriated for this purpose, shall reimburse the local governmental agencies or individuals 
participating in the training program in an amount equaling one-half of the total sum paid by them during 

the period established by the Office for tuition at training schools, salary of trainees while in school, 

necessary travel expenses, and room and board for each trainee from funds appropriated for this purpose. 
Funds appropriated under this Section shall be used for reimbursement for costs incurred from January 1 

through December 31 of the prior calendar year. In addition to reimbursement provided herein by the 

Office to the local governmental agencies for participation by trainees, the Office in each year shall 

reimburse the local governmental agencies participating in the training program for permanent fire 

protection personnel in the same manner as trainees for each training program. No more than 50% of the 

reimbursements distributed to local governmental agencies in any fiscal year shall be distributed to local 
governmental agencies of more than 500,000 persons. If at the time of the annual reimbursement to local 

governmental agencies participating in the training program there is an insufficient appropriation to make 

reimbursement in full, the appropriation shall be apportioned among the participating local governmental 
agencies. No local governmental agency which shall alter or change in any manner any of the training 

programs as promulgated under this Act or fail to comply with rules and regulations promulgated under 

this Act shall be entitled to receive any matching funds under this Act. Submitting false information to the 
Office is a Class B misdemeanor.  

(Source: P.A. 97-782, eff. 1-1-13.)  

    (50 ILCS 740/11) (from Ch. 85, par. 541)  
    Sec. 11. Rules and regulations.  

    The Office may make, amend, and rescind those rules and regulations as may be necessary to carry out 

the provisions of this Act. The Office may make rules and regulations establishing the fees to be paid for 
the administration of examinations, approval certification of schools, and certification of fire fighters , and 

other training programs provided by the Office.  

(Source: P.A. 89-180, eff. 7-19-95; 90-20, eff. 6-20-97.)  
    (50 ILCS 740/12) (from Ch. 85, par. 542)  



47 

 

[April 19, 2018] 

    Sec. 12. Advanced training programs. The Office, in its discretion, may adopt rules and minimum 

standards for advanced training programs for permanent fire protection personnel in addition to the basic 

training programs. The training for permanent fire protection personnel may be given in any schools 

approved selected by the Office. Such training, if offered, may be discontinued by the school upon either 
a temporary or permanent basis. Local governmental agencies which have elected to participate in the 

basic recruit training program may elect to participate in the advanced, training for permanent fire 

protection personnel , but non-participation in the advanced program shall not in any way affect the right 
of governmental agencies to participate in the basic training trainee program. The failure of any permanent 

fire protection employee to successfully complete any course herein authorized shall not affect his or her 

status as a member of the fire department of any local governmental agency.  
(Source: P.A. 80-147.)  

    (50 ILCS 740/13) (from Ch. 85, par. 543)  
    Sec. 13. Additional powers and Duties. In addition to the other powers and duties given to the Office 

by this Act, the Office:  

    (1) may employ a Manager Director of Personnel Standards and Education and other necessary clerical 
and technical personnel;  

    (2) may make such reports and recommendations to the Governor and the General Assembly in regard 

to fire protection personnel, standards, education, and related topics as it deems proper;  
    (3) shall report to the Governor and the General Assembly no later than March 1 of each year the affairs 

and activities of the Office for the preceding year.  

    The requirement for reporting to the General Assembly shall be satisfied by filing copies of the report 
with the Speaker, the Minority Leader and the Clerk of the House of Representatives and the President, 

the Minority Leader and the Secretary of the Senate and the Legislative Research Unit, as required by 

Section 3.1 of "An Act to revise the law in relation to the General Assembly", approved February 25, 1874, 
as amended, and filing such additional copies with the State Government Report Distribution Center for 

the General Assembly as is required under paragraph (t) of Section 7 of the State Library Act.  

(Source: P.A. 84-1438.)".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Schimpf, Senate Bill No. 3309 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Koehler, Senate Bill No. 3392 having been printed, was taken up, read by 

title a second time. 
 The following amendment was offered in the Committee on Financial Institutions, adopted and 

ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3392  

      AMENDMENT NO.   1   . Amend Senate Bill 3392 on page 2, line 15, after "interest", by inserting 

"and that is offered by a person, partnership, association, limited liability company, or corporation doing 
business under and as permitted by any law of this State or the United States relating to banks, savings 

and loan associations, savings banks, or credit unions".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Althoff, Senate Bill No. 3394 having been printed, was taken up, read by 

title a second time. 

 The following amendment was offered in the Committee on Licensed Activities and Pensions, 
adopted and ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3394  

      AMENDMENT NO.   1   . Amend Senate Bill 3394 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Community Association Manager Licensing and Disciplinary Act is amended by 

changing Sections 40 and 42 as follows: 
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    (225 ILCS 427/40)  

    (Section scheduled to be repealed on January 1, 2020) 

    Sec. 40. Qualifications for licensure as a community association manager.  

    (a) No person shall be qualified for licensure as a community association manager under this Act, unless 
he or she has applied in writing on the prescribed forms and has paid the required, nonrefundable fees and 

meets all of the following qualifications: 

        (1) He or she is at least 18 21 years of age. 
        (2) He or she provides satisfactory evidence of having completed at least 20 classroom  

     hours in community association management courses approved by the Board. 
 

        (3) He or she has passed an examination authorized by the Department.  
        (4) He or she has not committed an act or acts, in this or any other jurisdiction, that  

     would be a violation of this Act. 
 

        (5) He or she is of good moral character. In determining moral character under  

     

this Section, the Department may take into consideration whether the applicant has engaged in conduct 

or activities that would constitute grounds for discipline under this Act. Good moral character is a 
continuing requirement of licensure. Conviction of crimes may be used in determining moral character, 

but shall not constitute an absolute bar to licensure. 
 

        (6) He or she has not been declared by any court of competent jurisdiction to be  

     
incompetent by reason of mental or physical defect or disease, unless a court has subsequently declared 

him or her to be competent. 
 

        (7) He or she complies with any additional qualifications for licensure as determined by  
     rule of the Department. 

 

    (b) The education requirement set forth in item (2) of subsection (a) of this Section shall not apply to 

persons holding a real estate managing broker or real estate broker license in good standing issued under 
the Real Estate License Act of 2000. 

    (c) The examination and initial education requirement of items (2) and (3) of subsection (a) of this 

Section shall not apply to any person who within 6 months from the effective date of the requirement for 
licensure, as set forth in Section 170 of this Act, applies for a license by providing satisfactory evidence 

to the Department of qualifying experience or education, as may be set forth by rule, including without 

limitation evidence that he or she has practiced community association management for a period of 5 years. 
    (d) Applicants have 3 years from the date of application to complete the application process. If the 

process has not been completed within the 3 years, the application shall be denied, the fee shall be forfeited, 

and the applicant must reapply and meet the requirements in effect at the time of re-application.  
(Source: P.A. 98-365, eff. 1-1-14.) 

    (225 ILCS 427/42)  

    (Section scheduled to be repealed on January 1, 2020) 
    Sec. 42. Qualifications for licensure as a supervising community association manager. 

    (a) No person shall be qualified for licensure as a supervising community association manager under 

this Act unless he or she has applied in writing on the prescribed forms, has paid the required 

nonrefundable fees, and meets all of the following qualifications: 

        (1) He or she is at least 18 21 years of age. 

        (2) He or she has been licensed at least one out of the last 2 preceding years as a  
     community association manager. 

 

        (3) He or she provides satisfactory evidence of having completed at least 30 classroom  

     

hours in community association management courses approved by the Board, 20 hours of which shall 
be those pre-license hours required to obtain a community association manager license, and 10 

additional hours completed the year immediately preceding the filing of the application for a supervising 

community association manager license, which shall focus on community association administration, 
management, and supervision. 

 

        (4) He or she has passed an examination authorized by the Department. 

        (5) He or she has not committed an act or acts, in this or any other jurisdiction, that  
     would be a violation of this Act. 

 

        (6) He or she is of good moral character. In determining moral character under this  

     

Section, the Department may take into consideration whether the applicant has engaged in conduct or 
activities that would constitute grounds for discipline under this Act. Good moral character is a 

continuing requirement of licensure. Conviction of crimes may be used in determining moral character, 

but shall not constitute an absolute bar to licensure. 
 

        (7) He or she has not been declared by any court of competent jurisdiction to be  
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incompetent by reason of mental or physical defect or disease, unless a court has subsequently declared 

him or her to be competent. 
 

        (8) He or she complies with any additional qualifications for licensure as determined by  

     rule of the Department. 
 

    (b) The initial 20-hour education requirement set forth in item (3) of subsection (a) of this Section shall 

not apply to persons holding a real estate managing broker or real estate broker license in good standing 

issued under the Real Estate License Act of 2000. The 10 additional hours required for licensure under 
this Section shall not apply to persons holding a real estate managing broker license in good standing 

issued under the Real Estate License Act of 2000. 

    (c) The examination and initial education requirement of items (3) and (4) of subsection (a) of this 
Section shall not apply to any person who, within 6 months after the effective date of the requirement for 

licensure, as set forth in Section 170 of this Act, applies for a license by providing satisfactory evidence 
to the Department of qualifying experience or education, as may be set forth by rule, including without 

limitation, evidence that he or she has practiced community association management for a period of 7 

years. 
    (d) Applicants have 3 years after the date of application to complete the application process. If the 

process has not been completed within the 3 years, the application shall be denied, the fee shall be forfeited, 

and the applicant must reapply and meet the requirements in effect at the time of re-application.  
(Source: P.A. 98-365, eff. 1-1-14.) 

  

    Section 10. The Home Inspector License Act is amended by changing Section 5-10 as follows: 
    (225 ILCS 441/5-10)  

    (Section scheduled to be repealed on January 1, 2022)  

    Sec. 5-10. Application for home inspector license. Every natural person who desires to obtain a home 
inspector license shall:  

        (1) apply to the Department on forms prescribed by the Department and accompanied by the  

     
required fee; all applications shall contain the information that, in the judgment of the Department, 
enables the Department to pass on the qualifications of the applicant for a license to practice as a home 

inspector as set by rule; 
 

        (2) be at least 18 21 years of age;  
        (3) provide evidence of having attained a high school diploma or completed an equivalent  

     course of study as determined by an examination conducted by the Illinois State Board of Education; 
 

        (4) personally take and pass an examination authorized by the Department; and  
        (5) prior to taking the examination, provide evidence to the Department that he or she  

     
has successfully completed the prerequisite classroom hours of instruction in home inspection, as 

established by rule. 
 

    Applicants have 3 years after the date of the application to complete the application process. If the 

process has not been completed within 3 years, the application shall be denied, the fee forfeited, and the 

applicant must reapply and meet the requirements in effect at the time of reapplication.  

(Source: P.A. 97-226, eff. 7-28-11.)  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Althoff, Senate Bill No. 3395 having been printed, was taken up, read by 

title a second time. 
 The following amendment was offered in the Committee on Licensed Activities and Pensions, 

adopted and ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3395 

      AMENDMENT NO.   1   . Amend Senate Bill 3395 on page 2, line 1, after "endorsement", by inserting 

"who has practiced for 10 consecutive years in another jurisdiction"; and  
  

on page 3, line 12, after "endorsement", by inserting "who has practiced for 10 consecutive years in another 

jurisdiction".  
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 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Althoff, Senate Bill No. 3398 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 

 On motion of Senator Althoff, Senate Bill No. 3399 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on Licensed Activities and Pensions, 

adopted and ordered printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 3399  

      AMENDMENT NO.   1   . Amend Senate Bill 3399 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Auction License Act is amended by changing Section 10-30 as follows: 

    (225 ILCS 407/10-30)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 10-30. Expiration, renewal, and continuing education.  

    (a) License expiration dates, renewal periods, renewal fees, and procedures for renewal of licenses 

issued under this Act shall be set by rule of the Department. An entity may renew its license by paying the 
required fee and by meeting the renewal requirements adopted by the Department under this Section.  

    (b) All renewal applicants must provide proof as determined by the Department of having met the 

continuing education requirements by the deadline set forth by the Department by rule. At a minimum, the 
rules shall require an applicant for renewal licensure as an auctioneer to provide proof of the completion 

of at least 12 hours of continuing education during the pre-renewal period established by the Department 

for completion of continuing education preceding the expiration date of the license from schools approved 
by the Department, as established by rule.  

    (c) The Department, in its discretion, may waive enforcement of the continuing education requirements 

of this Section and shall adopt rules defining the standards and criteria for such waiver.  
    (d) (Blank).  

(Source: P.A. 95-572, eff. 6-1-08; 96-730, eff. 8-25-09.)  

  
    Section 10. The Home Inspector License Act is amended by changing Section 5-30 as follows: 

    (225 ILCS 441/5-30)  

    (Section scheduled to be repealed on January 1, 2022)  
    Sec. 5-30. Continuing education renewal requirements. The continuing education requirements for a 

person to renew a license as a home inspector shall be established by rule. The Department shall establish 

a continuing education completion deadline for home inspector licensees and require evidence of 

compliance with continuing education requirements in a manner established by rule before the renewal of 

a license.  

(Source: P.A. 92-239, eff. 8-3-01.)  
  

    Section 15. The Real Estate License Act of 2000 is amended by changing Sections 1-10, 5-15, 5-20, 5-

45, 10-15, 10-20, 20-20, and 30-5 as follows: 
    (225 ILCS 454/1-10)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 1-10. Definitions. In this Act, unless the context otherwise requires:  
    "Act" means the Real Estate License Act of 2000.  

    "Address of record" means the designated address recorded by the Department in the applicant's or 

licensee's application file or license file as maintained by the Department's licensure maintenance unit. It 
is the duty of the applicant or licensee to inform the Department of any change of address, and those 

changes must be made either through the Department's website or by contacting the Department.  

    "Agency" means a relationship in which a broker or licensee, whether directly or through an affiliated 
licensee, represents a consumer by the consumer's consent, whether express or implied, in a real property 

transaction.  

    "Applicant" means any person, as defined in this Section, who applies to the Department for a valid 
license as a managing broker, broker, or leasing agent.  
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    "Blind advertisement" means any real estate advertisement that does not include the sponsoring broker's 

business name and that is used by any licensee regarding the sale or lease of real estate, including his or 

her own, licensed activities, or the hiring of any licensee under this Act. The broker's business name in the 

case of a franchise shall include the franchise affiliation as well as the name of the individual firm.  
    "Board" means the Real Estate Administration and Disciplinary Board of the Department as created by 

Section 25-10 of this Act.  

    "Branch office" means a sponsoring broker's office other than the sponsoring broker's principal office.  
    "Broker" means an individual, entity, corporation, foreign or domestic partnership, limited liability 

company, corporation, or registered limited liability partnership , or other business entity other than a 

leasing agent who, whether in person or through any media or technology, for another and for 
compensation, or with the intention or expectation of receiving compensation, either directly or indirectly:  

        (1) Sells, exchanges, purchases, rents, or leases real estate.  
        (2) Offers to sell, exchange, purchase, rent, or lease real estate.  

        (3) Negotiates, offers, attempts, or agrees to negotiate the sale, exchange, purchase,  

     rental, or leasing of real estate. 
 

        (4) Lists, offers, attempts, or agrees to list real estate for sale, rent, lease, or  

     exchange. 
 

        (5) Buys, sells, offers to buy or sell, or otherwise deals in options on real estate or  
     improvements thereon. 

 

        (6) Supervises the collection, offer, attempt, or agreement to collect rent for the use  

     of real estate. 
 

        (7) Advertises or represents himself or herself as being engaged in the business of  

     buying, selling, exchanging, renting, or leasing real estate. 
 

        (8) Assists or directs in procuring or referring of leads or prospects, intended to  
     result in the sale, exchange, lease, or rental of real estate. 

 

        (9) Assists or directs in the negotiation of any transaction intended to result in the  

     sale, exchange, lease, or rental of real estate. 
 

        (10) Opens real estate to the public for marketing purposes.  

        (11) Sells, rents, leases, or offers for sale or lease real estate at auction.  

        (12) Prepares or provides a broker price opinion or comparative market analysis as those  
     terms are defined in this Act, pursuant to the provisions of Section 10-45 of this Act.  

 

    "Brokerage agreement" means a written or oral agreement between a sponsoring broker and a consumer 

for licensed activities to be provided to a consumer in return for compensation or the right to receive 
compensation from another. Brokerage agreements may constitute either a bilateral or a unilateral 

agreement between the broker and the broker's client depending upon the content of the brokerage 

agreement. All exclusive brokerage agreements shall be in writing.  
    "Broker price opinion" means an estimate or analysis of the probable selling price of a particular interest 

in real estate, which may provide a varying level of detail about the property's condition, market, and 

neighborhood and information on comparable sales. The activities of a real estate broker or managing 

broker engaging in the ordinary course of business as a broker, as defined in this Section, shall not be 

considered a broker price opinion if no compensation is paid to the broker or managing broker, other than 

compensation based upon the sale or rental of real estate.  
    "Client" means a person who is being represented by a licensee.  

    "Comparative market analysis" is an analysis or opinion regarding pricing, marketing, or financial 

aspects relating to a specified interest or interests in real estate that may be based upon an analysis of 
comparative market data, the expertise of the real estate broker or managing broker, and such other factors 

as the broker or managing broker may deem appropriate in developing or preparing such analysis or 

opinion. The activities of a real estate broker or managing broker engaging in the ordinary course of 
business as a broker, as defined in this Section, shall not be considered a comparative market analysis if 

no compensation is paid to the broker or managing broker, other than compensation based upon the sale 

or rental of real estate.  
    "Compensation" means the valuable consideration given by one person or entity to another person or 

entity in exchange for the performance of some activity or service. Compensation shall include the transfer 

of valuable consideration, including without limitation the following:  
        (1) commissions;  

        (2) referral fees;  

        (3) bonuses;  
        (4) prizes;  

        (5) merchandise;  
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        (6) finder fees;  

        (7) performance of services;  

        (8) coupons or gift certificates;  

        (9) discounts;  
        (10) rebates;  

        (11) a chance to win a raffle, drawing, lottery, or similar game of chance not  

     prohibited by any other law or statute; 
 

        (12) retainer fee; or  

        (13) salary.  

    "Confidential information" means information obtained by a licensee from a client during the term of a 
brokerage agreement that (i) was made confidential by the written request or written instruction of the 

client, (ii) deals with the negotiating position of the client, or (iii) is information the disclosure of which 
could materially harm the negotiating position of the client, unless at any time:  

        (1) the client permits the disclosure of information given by that client by word or  

     conduct; 
 

        (2) the disclosure is required by law; or  

        (3) the information becomes public from a source other than the licensee.  

    "Confidential information" shall not be considered to include material information about the physical 
condition of the property.  

    "Consumer" means a person or entity seeking or receiving licensed activities.  

    "Coordinator" means the Coordinator of Real Estate created in Section 25-15 of this Act.  
    "Credit hour" means 50 minutes of classroom instruction in course work that meets the requirements 

set forth in rules adopted by the Department.  

    "Customer" means a consumer who is not being represented by the licensee but for whom the licensee 
is performing ministerial acts.  

    "Department" means the Department of Financial and Professional Regulation.  

    "Designated agency" means a contractual relationship between a sponsoring broker and a client under 
Section 15-50 of this Act in which one or more licensees associated with or employed by the broker are 

designated as agent of the client.  

    "Designated agent" means a sponsored licensee named by a sponsoring broker as the legal agent of a 
client, as provided for in Section 15-50 of this Act.  

    "Dual agency" means an agency relationship in which a licensee is representing both buyer and seller 

or both landlord and tenant in the same transaction. When the agency relationship is a designated agency, 
the question of whether there is a dual agency shall be determined by the agency relationships of the 

designated agent of the parties and not of the sponsoring broker.  

    "Education provider" means a school licensed by the Department offering courses in pre-license, post-
license, or continuing education required by this Act.  

    "Employee" or other derivative of the word "employee", when used to refer to, describe, or delineate 

the relationship between a sponsoring broker and a managing broker, broker, or a leasing agent, shall be 

construed to include an independent contractor relationship, provided that a written agreement exists that 

clearly establishes and states the relationship. All responsibilities of a broker shall remain.  

    "Escrow moneys" means all moneys, promissory notes or any other type or manner of legal tender or 
financial consideration deposited with any person for the benefit of the parties to the transaction. A 

transaction exists once an agreement has been reached and an accepted real estate contract signed or lease 

agreed to by the parties. Escrow moneys includes without limitation earnest moneys and security deposits, 
except those security deposits in which the person holding the security deposit is also the sole owner of 

the property being leased and for which the security deposit is being held.  

    "Electronic means of proctoring" means a methodology providing assurance that the person taking a 
test and completing the answers to questions is the person seeking licensure or credit for continuing 

education and is doing so without the aid of a third party or other device.  

    "Exclusive brokerage agreement" means a written brokerage agreement that provides that the 
sponsoring broker has the sole right, through one or more sponsored licensees, to act as the exclusive 

designated agent or representative of the client and that meets the requirements of Section 15-75 of this 

Act.  
    "Inoperative" means a status of licensure where the licensee holds a current license under this Act, but 

the licensee is prohibited from engaging in licensed activities because the licensee is unsponsored or the 

license of the sponsoring broker with whom the licensee is associated or by whom he or she is employed 
is currently expired, revoked, suspended, or otherwise rendered invalid under this Act.  
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    "Interactive delivery method" means delivery of a course by an instructor through a medium allowing 

for 2-way communication between the instructor and a student in which either can initiate or respond to 

questions.  

    "Leads" means the name or names of a potential buyer, seller, lessor, lessee, or client of a licensee.  
    "Leasing Agent" means a person who is employed by a broker to engage in licensed activities limited 

to leasing residential real estate who has obtained a license as provided for in Section 5-5 of this Act.  

    "License" means the document issued by the Department certifying that the person named thereon has 
fulfilled all requirements prerequisite to licensure under this Act.  

    "Licensed activities" means those activities listed in the definition of "broker" under this Section.  

    "Licensee" means any person, as defined in this Section, who holds a valid unexpired license as a 
managing broker, broker, or leasing agent.  

    "Listing presentation" means a communication between a managing broker or broker and a consumer 
in which the licensee is attempting to secure a brokerage agreement with the consumer to market the 

consumer's real estate for sale or lease.  

    "Managing broker" means a broker who has supervisory responsibilities for licensees in one or, in the 
case of a multi-office company, more than one office and who has been appointed as such by the 

sponsoring broker.  

    "Medium of advertising" means any method of communication intended to influence the general public 
to use or purchase a particular good or service or real estate.  

    "Ministerial acts" means those acts that a licensee may perform for a consumer that are informative or 

clerical in nature and do not rise to the level of active representation on behalf of a consumer. Examples 
of these acts include without limitation (i) responding to phone inquiries by consumers as to the availability 

and pricing of brokerage services, (ii) responding to phone inquiries from a consumer concerning the price 

or location of property, (iii) attending an open house and responding to questions about the property from 
a consumer, (iv) setting an appointment to view property, (v) responding to questions of consumers 

walking into a licensee's office concerning brokerage services offered or particular properties, (vi) 

accompanying an appraiser, inspector, contractor, or similar third party on a visit to a property, (vii) 
describing a property or the property's condition in response to a consumer's inquiry, (viii) completing 

business or factual information for a consumer on an offer or contract to purchase on behalf of a client, 

(ix) showing a client through a property being sold by an owner on his or her own behalf, or (x) referral 
to another broker or service provider.  

    "Office" means a broker's place of business where the general public is invited to transact business and 

where records may be maintained and licenses displayed, whether or not it is the broker's principal place 
of business.  

    "Person" means and includes individuals, entities, corporations, limited liability companies, registered 

limited liability partnerships, foreign and domestic and partnerships, and other business entities foreign or 
domestic, except that when the context otherwise requires, the term may refer to a single individual or 

other described entity.  

    "Personal assistant" means a licensed or unlicensed person who has been hired for the purpose of aiding 

or assisting a sponsored licensee in the performance of the sponsored licensee's job.  

    "Pocket card" means the card issued by the Department to signify that the person named on the card is 

currently licensed under this Act.  
    "Pre-renewal period" means the period between the date of issue of a currently valid license and the 

license's expiration date.  

    "Proctor" means any person, including, but not limited to, an instructor, who has a written agreement to 
administer examinations fairly and impartially with a licensed education provider.  

    "Real estate" means and includes leaseholds as well as any other interest or estate in land, whether 

corporeal, incorporeal, freehold, or non-freehold and whether the real estate is situated in this State or 
elsewhere. "Real estate" does not include property sold, exchanged, or leased as a timeshare or similar 

vacation item or interest, vacation club membership, or other activity formerly regulated under the Real 

Estate Timeshare Act of 1999 (repealed).  
    "Regular employee" means a person working an average of 20 hours per week for a person or entity 

who would be considered as an employee under the Internal Revenue Service eleven main tests in three 

categories being behavioral control, financial control and the type of relationship of the parties, formerly 
the twenty factor test.  

    "Secretary" means the Secretary of the Department of Financial and Professional Regulation, or a person 

authorized by the Secretary to act in the Secretary's stead.  
    "Sponsoring broker" means the broker who has issued a sponsor card to a licensed managing broker, 

broker, or a leasing agent.  
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    "Sponsor card" means the temporary permit issued by the sponsoring broker certifying that the 

managing broker, broker, or leasing agent named thereon is employed by or associated by written 

agreement with the sponsoring broker, as provided for in Section 5-40 of this Act.  

(Source: P.A. 99-227, eff. 8-3-15; 100-188, eff. 1-1-18; 100-534, eff. 9-22-17; revised 10-2-17.)  
    (225 ILCS 454/5-15)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-15. Necessity of managing broker, broker, or leasing agent license or sponsor card; ownership 
restrictions. 

    (a) It is unlawful for any person, corporation, limited liability company, registered limited liability 

partnership, or partnership to act as a managing broker, broker, or leasing agent or to advertise or assume 
to act as such managing broker, broker or leasing agent without a properly issued sponsor card or a license 

issued under this Act by the Department, either directly or through its authorized designee.  
    (b) No corporation shall be granted a license or engage in the business or capacity, either directly or 

indirectly, of a broker, unless every officer of the corporation who actively participates in the real estate 

activities of the corporation holds a license as a managing broker or broker and unless every employee 
who acts as a managing broker, broker, or leasing agent for the corporation holds a license as a managing 

broker, broker, or leasing agent. All nonparticipating owners or officers shall submit affidavits of 

nonparticipation as required by the Department.  
    (c) No partnership shall be granted a license or engage in the business or serve in the capacity, either 

directly or indirectly, of a broker, unless every general partner in the partnership who actively participates 

in the real estate activities of the partnership holds a license as a managing broker or broker and unless 
every employee who acts as a managing broker, broker, or leasing agent for the partnership holds a license 

as a managing broker, broker, or leasing agent. All nonparticipating partners shall submit affidavits of 

nonparticipation as required by the Department. In the case of a registered limited liability partnership 
(LLP), every partner in the LLP that actively participates in the real estate activities of the limited liability 

partnership must hold a license as a managing broker or broker and every employee who acts as a 

managing broker, broker, or leasing agent must hold a license as a managing broker, broker, or leasing 
agent. All nonparticipating limited liability partners shall submit affidavits of nonparticipation as required 

by the Department.  

    (d) No limited liability company shall be granted a license or engage in the business or serve in the 
capacity, either directly or indirectly, of a broker unless every member or manager in the limited liability 

company that actively participates in the real estate activities of the limited liability company or every 

member in a member managed limited liability company holds a license as a managing broker or broker 
and unless every other member and employee who acts as a managing broker, broker, or leasing agent for 

the limited liability company holds a license as a managing broker, broker, or leasing agent. All 

nonparticipating members or managers shall submit affidavits of nonparticipation as required by the 
Department.  

    (e) (Blank). No partnership, limited liability company, or corporation shall be licensed to conduct a 

brokerage business where an individual leasing agent, or group of leasing agents, owns or directly or 

indirectly controls more than 49% of the shares of stock or other ownership in the partnership, limited 

liability company, or corporation.  

    (f) No person shall be granted a license if any participating owner, officer, director, partner, limited 
liability partner, member, or manager has been denied a real estate license by the Department in the 

previous 5 years or is otherwise currently barred from real estate practice because of a suspension or 

revocation.  
(Source: P.A. 99-227, eff. 8-3-15.)  

    (225 ILCS 454/5-20)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 5-20. Exemptions from managing broker, broker, or leasing agent license requirement. The 

requirement for holding a license under this Article 5 shall not apply to:  

        (1) Any person, partnership, or corporation that as owner or lessor performs any of the acts described 
in the  

     

definition of "broker" under Section 1-10 of this Act with reference to property owned or leased by it, 

or to the regular employees thereof with respect to the property so owned or leased, where such acts are 
performed in the regular course of or as an incident to the management, sale, or other disposition of 

such property and the investment therein, provided that such regular employees do not perform any of 

the acts described in the definition of "broker" under Section 1-10 of this Act in connection with a 
vocation of selling or leasing any real estate or the improvements thereon not so owned or leased. 

 

        (2) An attorney in fact acting under a duly executed and recorded power of attorney to  
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convey real estate from the owner or lessor or the services rendered by an attorney at law in the 

performance of the attorney's duty as an attorney at law. 
 

        (3) Any person acting as receiver, trustee in bankruptcy, administrator, executor, or  

     guardian or while acting under a court order or under the authority of a will or testamentary trust. 
 

        (4) Any person acting as a resident manager for the owner or any employee acting as the  

     

resident manager for a broker managing an apartment building, duplex, or apartment complex, when 

the resident manager resides on the premises, the premises is his or her primary residence, and the 
resident manager is engaged in the leasing of the property of which he or she is the resident manager. 

 

        (5) Any officer or employee of a federal agency in the conduct of official duties.  

        (6) Any officer or employee of the State government or any political subdivision thereof  
     performing official duties. 

 

        (7) Any multiple listing service or other similar information exchange that is engaged  

     

in the collection and dissemination of information concerning real estate available for sale, purchase, 

lease, or exchange for the purpose of providing licensees with a system by which licensees may 

cooperatively share information along with which no other licensed activities, as defined in Section 1-
10 of this Act, are provided. 

 

        (8) Railroads and other public utilities regulated by the State of Illinois, or the  

     
officers or full time employees thereof, unless the performance of any licensed activities is in connection 
with the sale, purchase, lease, or other disposition of real estate or investment therein not needing the 

approval of the appropriate State regulatory authority. 
 

        (9) Any medium of advertising in the routine course of selling or publishing advertising  
     along with which no other licensed activities, as defined in Section 1-10 of this Act, are provided. 

 

        (10) Any resident lessee of a residential dwelling unit who refers for compensation to  

     

the owner of the dwelling unit, or to the owner's agent, prospective lessees of dwelling units in the same 
building or complex as the resident lessee's unit, but only if the resident lessee (i) refers no more than 3 

prospective lessees in any 12-month period, (ii) receives compensation of no more than $1,500 or the 

equivalent of one month's rent, whichever is less, in any 12-month period, and (iii) limits his or her 
activities to referring prospective lessees to the owner, or the owner's agent, and does not show a 

residential dwelling unit to a prospective lessee, discuss terms or conditions of leasing a dwelling unit 

with a prospective lessee, or otherwise participate in the negotiation of the leasing of a dwelling unit. 
 

        (11) The purchase, sale, or transfer of a timeshare or similar vacation item or  

     
interest, vacation club membership, or other activity formerly regulated under the Real Estate Timeshare 

Act of 1999 (repealed). 
 

        (12) (Blank).  

        (13) Any person who is licensed without examination under Section 10-25 (now repealed)  

     
of the Auction License Act is exempt from holding a managing broker's or broker's license under this 
Act for the limited purpose of selling or leasing real estate at auction, so long as: 

 

            (A) that person has made application for said exemption by July 1, 2000;  

            (B) that person verifies to the Department that he or she has sold real estate at  

         auction for a period of 5 years prior to licensure as an auctioneer; 
 

            (C) the person has had no lapse in his or her license as an auctioneer; and  

            (D) the license issued under the Auction License Act has not been disciplined for  

         
violation of those provisions of Article 20 of the Auction License Act dealing with or related to the 

sale or lease of real estate at auction. 
 

        (14) A person who holds a valid license under the Auction License Act and a valid real  

     
estate auction certification and conducts auctions for the sale of real estate under Section 5-32 of this 

Act. 
 

        (15) A hotel operator who is registered with the Illinois Department of Revenue and pays  

     

taxes under the Hotel Operators' Occupation Tax Act and rents a room or rooms in a hotel as defined in 

the Hotel Operators' Occupation Tax Act for a period of not more than 30 consecutive days and not 

more than 60 days in a calendar year. 
 

(Source: P.A. 99-227, eff. 8-3-15; 100-534, eff. 9-22-17.)  

    (225 ILCS 454/5-45)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 5-45. Offices.  

    (a) If a sponsoring broker maintains more than one office within the State, the sponsoring broker shall 

notify the Department on forms prescribed by the Department apply for a branch office license for each 
office other than the sponsoring broker's principal place of business. The brokerage branch office license 

shall be displayed conspicuously in each branch office. The name of each branch office shall be the same 
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as that of the sponsoring broker's principal office or shall clearly delineate the branch office's relationship 

with the principal office.  

    (b) The sponsoring broker shall name a managing broker for each branch office and the sponsoring 

broker shall be responsible for supervising all managing brokers. The sponsoring broker shall notify the 
Department in writing of the name of all managing brokers of the sponsoring broker and the office or 

offices they manage. Any person initially named as a managing broker after April 30, 2011 must either (i) 

be licensed as a managing broker or (ii) meet all the requirements to be licensed as a managing broker 
except the required education and examination and secure the managing broker's license within 90 days 

of being named as a managing broker. Any changes in managing brokers shall be reported to the 

Department in writing within 15 days of the change. Failure to do so shall subject the sponsoring broker 
to discipline under Section 20-20 of this Act.  

    (c) The sponsoring broker shall immediately notify the Department in writing of any opening, closing, 
or change in location of any principal or branch office.  

    (d) Except as provided in this Section, each sponsoring broker shall maintain a definite office, or place 

of business within this State for the transaction of real estate business, shall conspicuously display an 
identification sign on the outside of his or her office of adequate size and visibility. The office or place of 

business shall not be located in any retail or financial business establishment unless it is separated from 

the other business by a separate and distinct area within the establishment. A broker who is licensed in this 
State by examination or pursuant to the provisions of Section 5-60 of this Act shall not be required to 

maintain a definite office or place of business in this State provided all of the following conditions are 

met:  
        (1) the broker maintains an active broker's license in the broker's state of domicile;  

        (2) the broker maintains an office in the broker's state of domicile; and  

        (3) the broker has filed with the Department written statements appointing the Secretary  

     

to act as the broker's agent upon whom all judicial and other process or legal notices directed to the 

licensee may be served and agreeing to abide by all of the provisions of this Act with respect to his or 

her real estate activities within the State of Illinois and submitting to the jurisdiction of the Department. 
 

    The statements under subdivision (3) of this Section shall be in form and substance the same as those 

statements required under Section 5-60 of this Act and shall operate to the same extent.  

    (e) Upon the loss of a managing broker who is not replaced by the sponsoring broker or in the event of 
the death or adjudicated disability of the sole proprietor of an office, a written request for authorization 

allowing the continued operation of the office may be submitted to the Department within 15 days of the 

loss. The Department may issue a written authorization allowing the continued operation, provided that a 
licensed broker, or in the case of the death or adjudicated disability of a sole proprietor, the representative 

of the estate, assumes responsibility, in writing, for the operation of the office and agrees to personally 

supervise the operation of the office. No such written authorization shall be valid for more than 60 days 
unless extended by the Department for good cause shown and upon written request by the broker or 

representative.  

(Source: P.A. 96-856, eff. 12-31-09.)  

    (225 ILCS 454/10-15)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 10-15. No compensation to persons in violation of Act; compensation to unlicensed persons; 
consumer. 

    (a) No compensation may be paid to any unlicensed person in exchange for the person performing 

licensed activities in violation of this Act.  
    (b) No action or suit shall be instituted, nor recovery therein be had, in any court of this State by any 

person, partnership, registered limited liability partnership, limited liability company, or corporation for 

compensation for any act done or service performed, the doing or performing of which is prohibited by 
this Act to other than licensed managing brokers, brokers, or leasing agents unless the person, partnership, 

registered limited liability partnership, limited liability company, or corporation was duly licensed 

hereunder as a managing broker, broker, or leasing agent under this Act at the time that any such act was 
done or service performed that would give rise to a cause of action for compensation.  

    (c) A licensee may offer compensation, including prizes, merchandise, services, rebates, discounts, or 

other consideration to an unlicensed person who is a party to a contract to buy or sell real estate or is a 
party to a contract for the lease of real estate, so long as the offer complies with the provisions of 

subdivision (35) of subsection (a) of Section 20-20 of this Act.  

    (d) A licensee may offer cash, gifts, prizes, awards, coupons, merchandise, rebates or chances to win a 
game of chance, if not prohibited by any other law or statute, to a consumer as an inducement to that 

consumer to use the services of the licensee even if the licensee and consumer do not ultimately enter into 
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a broker-client relationship so long as the offer complies with the provisions of subdivision (35) of 

subsection (a) of Section 20-20 of this Act.  

(Source: P.A. 99-227, eff. 8-3-15.)  

    (225 ILCS 454/10-20)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 10-20. Sponsoring broker; employment agreement.  

    (a) A licensee may perform activities as a licensee only for his or her sponsoring broker. A licensee 
must have only one sponsoring broker at any one time.  

    (b) Every broker who employs licensees or has an independent contractor relationship with a licensee 

shall have a written employment agreement with each such licensee. The broker having this written 
employment agreement with the licensee must be that licensee's sponsoring broker.  

    (c) Every sponsoring broker must have a written employment agreement with each licensee the broker 
sponsors. The agreement shall address the employment or independent contractor relationship terms, 

including without limitation supervision, duties, compensation, and termination.  

    (d) Every sponsoring broker must have a written employment agreement with each licensed personal 
assistant who assists a licensee sponsored by the sponsoring broker. This requirement applies to all 

licensed personal assistants whether or not they perform licensed activities in their capacity as a personal 

assistant. The agreement shall address the employment or independent contractor relationship terms, 
including without limitation supervision, duties, compensation, and termination.  

    (e) Notwithstanding the fact that a sponsoring broker has an employment agreement with a licensee, a 

sponsoring broker may pay compensation directly to a business entity corporation solely owned by that 
licensee that has been formed for the purpose of receiving compensation earned by the licensee. A business 

entity corporation formed for the purpose herein stated in this subsection (e) shall not be required to be 

licensed under this Act so long as the person that who is the sole owner shareholder of the business entity 
corporation is licensed.  

(Source: P.A. 91-245, eff. 12-31-99.)  

    (225 ILCS 454/20-20)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-20. Grounds for discipline. 

    (a) The Department may refuse to issue or renew a license, may place on probation, suspend, or revoke 
any license, reprimand, or take any other disciplinary or non-disciplinary action as the Department may 

deem proper and impose a fine not to exceed $25,000 upon any licensee or applicant under this Act or any 

person who holds himself or herself out as an applicant or licensee or against a licensee in handling his or 
her own property, whether held by deed, option, or otherwise, for any one or any combination of the 

following causes:  

        (1) Fraud or misrepresentation in applying for, or procuring, a license under this Act  
     or in connection with applying for renewal of a license under this Act. 

 

        (2) The conviction of or plea of guilty or plea of nolo contendere to a felony or  

     

misdemeanor in this State or any other jurisdiction; or the entry of an administrative sanction by a 

government agency in this State or any other jurisdiction. Action taken under this paragraph (2) for a 

misdemeanor or an administrative sanction is limited to a misdemeanor or administrative sanction that 

has as an essential element dishonesty or fraud or involves larceny, embezzlement, or obtaining money, 
property, or credit by false pretenses or by means of a confidence game. 

 

        (3) Inability to practice the profession with reasonable judgment, skill, or safety as a  

     
result of a physical illness, including, but not limited to, deterioration through the aging process or loss 
of motor skill, or a mental illness or disability. 

 

        (4) Practice under this Act as a licensee in a retail sales establishment from an  

     
office, desk, or space that is not separated from the main retail business by a separate and distinct area 
within the establishment. 

 

        (5) Having been disciplined by another state, the District of Columbia, a territory, a  

     

foreign nation, or a governmental agency authorized to impose discipline if at least one of the grounds 
for that discipline is the same as or the equivalent of one of the grounds for which a licensee may be 

disciplined under this Act. A certified copy of the record of the action by the other state or jurisdiction 

shall be prima facie evidence thereof. 
 

        (6) Engaging in the practice of real estate brokerage without a license or after the  

     licensee's license or temporary permit was expired or while the license was inoperative. 
 

        (7) Cheating on or attempting to subvert the Real Estate License Exam or continuing  
     education exam. 

 

        (8) Aiding or abetting an applicant to subvert or cheat on the Real Estate License Exam  
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     or continuing education exam administered pursuant to this Act. 
 

        (9) Advertising that is inaccurate, misleading, or contrary to the provisions of the  

     Act. 
 

        (10) Making any substantial misrepresentation or untruthful advertising.  
        (11) Making any false promises of a character likely to influence, persuade, or induce.  

        (12) Pursuing a continued and flagrant course of misrepresentation or the making of  

     false promises through licensees, employees, agents, advertising, or otherwise. 
 

        (13) Any misleading or untruthful advertising, or using any trade name or insignia of  

     membership in any real estate organization of which the licensee is not a member. 
 

        (14) Acting for more than one party in a transaction without providing written notice to  
     all parties for whom the licensee acts. 

 

        (15) Representing or attempting to represent a broker other than the sponsoring broker.  
        (16) Failure to account for or to remit any moneys or documents coming into his or her  

     possession that belong to others. 
 

        (17) Failure to maintain and deposit in a special account, separate and apart from  

     

personal and other business accounts, all escrow moneys belonging to others entrusted to a licensee 

while acting as a broker, escrow agent, or temporary custodian of the funds of others or failure to 

maintain all escrow moneys on deposit in the account until the transactions are consummated or 
terminated, except to the extent that the moneys, or any part thereof, shall be: 

 

            (A) disbursed prior to the consummation or termination (i) in accordance with the  

         

written direction of the principals to the transaction or their duly authorized agents, (ii) in accordance 
with directions providing for the release, payment, or distribution of escrow moneys contained in any 

written contract signed by the principals to the transaction or their duly authorized agents, or (iii) 

pursuant to an order of a court of competent jurisdiction; or 
 

            (B) deemed abandoned and transferred to the Office of the State Treasurer to be  

         

handled as unclaimed property pursuant to the Revised Uniform Unclaimed Property Act. Escrow 

moneys may be deemed abandoned under this subparagraph (B) only: (i) in the absence of 
disbursement under subparagraph (A); (ii) in the absence of notice of the filing of any claim in a court 

of competent jurisdiction; and (iii) if 6 months have elapsed after the receipt of a written demand for 

the escrow moneys from one of the principals to the transaction or the principal's duly authorized 
agent.  

 

    The account shall be noninterest bearing, unless the character of the deposit is such that  

     
payment of interest thereon is otherwise required by law or unless the principals to the transaction 
specifically require, in writing, that the deposit be placed in an interest bearing account. 

 

        (18) Failure to make available to the Department all escrow records and related  

     
documents maintained in connection with the practice of real estate within 24 hours of a request for 
those documents by Department personnel. 

 

        (19) Failing to furnish copies upon request of documents relating to a real estate  

     transaction to a party who has executed that document. 
 

        (20) Failure of a sponsoring broker to timely provide information, sponsor cards, or  

     termination of licenses to the Department. 
 

        (21) Engaging in dishonorable, unethical, or unprofessional conduct of a character  
     likely to deceive, defraud, or harm the public. 

 

        (22) Commingling the money or property of others with his or her own money or property.  

        (23) Employing any person on a purely temporary or single deal basis as a means of  
     evading the law regarding payment of commission to nonlicensees on some contemplated transactions. 

 

        (24) Permitting the use of his or her license as a broker to enable a leasing agent or  

     
unlicensed person to operate a real estate business without actual participation therein and control 
thereof by the broker. 

 

        (25) Any other conduct, whether of the same or a different character from that specified  

     in this Section, that constitutes dishonest dealing. 
 

        (26) Displaying a "for rent" or "for sale" sign on any property without the written  

     
consent of an owner or his or her duly authorized agent or advertising by any means that any property 

is for sale or for rent without the written consent of the owner or his or her authorized agent. 
 

        (27) Failing to provide information requested by the Department, or otherwise respond to  

     that request, within 30 days of the request. 
 

        (28) Advertising by means of a blind advertisement, except as otherwise permitted in  
     Section 10-30 of this Act. 

 

        (29) Offering guaranteed sales plans, as defined in clause (A) of this subdivision (29),  
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     except to the extent hereinafter set forth: 
 

            (A) A "guaranteed sales plan" is any real estate purchase or sales plan whereby a  

         

licensee enters into a conditional or unconditional written contract with a seller, prior to entering into 

a brokerage agreement with the seller, by the terms of which a licensee agrees to purchase a property 
of the seller within a specified period of time at a specific price in the event the property is not sold 

in accordance with the terms of a brokerage agreement to be entered into between the sponsoring 

broker and the seller. 
 

            (B) A licensee offering a guaranteed sales plan shall provide the details and  

         conditions of the plan in writing to the party to whom the plan is offered. 
 

            (C) A licensee offering a guaranteed sales plan shall provide to the party to whom  

         
the plan is offered evidence of sufficient financial resources to satisfy the commitment to purchase 

undertaken by the broker in the plan. 
 

            (D) Any licensee offering a guaranteed sales plan shall undertake to market the  

         
property of the seller subject to the plan in the same manner in which the broker would market any 

other property, unless the agreement with the seller provides otherwise. 
 

            (E) The licensee cannot purchase seller's property until the brokerage agreement has  

         ended according to its terms or is otherwise terminated. 
 

            (F) Any licensee who fails to perform on a guaranteed sales plan in strict  

         

accordance with its terms shall be subject to all the penalties provided in this Act for violations thereof 

and, in addition, shall be subject to a civil fine payable to the party injured by the default in an amount 

of up to $25,000. 
 

        (30) Influencing or attempting to influence, by any words or acts, a prospective seller,  

     

purchaser, occupant, landlord, or tenant of real estate, in connection with viewing, buying, or leasing 

real estate, so as to promote or tend to promote the continuance or maintenance of racially and 
religiously segregated housing or so as to retard, obstruct, or discourage racially integrated housing on 

or in any street, block, neighborhood, or community. 
 

        (31) Engaging in any act that constitutes a violation of any provision of Article 3 of  

     
the Illinois Human Rights Act, whether or not a complaint has been filed with or adjudicated by the 

Human Rights Commission. 
 

        (32) Inducing any party to a contract of sale or lease or brokerage agreement to break  

     
the contract of sale or lease or brokerage agreement for the purpose of substituting, in lieu thereof, a 

new contract for sale or lease or brokerage agreement with a third party. 
 

        (33) Negotiating a sale, exchange, or lease of real estate directly with any person if  

     
the licensee knows that the person has an exclusive brokerage agreement with another broker, unless 

specifically authorized by that broker. 
 

        (34) When a licensee is also an attorney, acting as the attorney for either the buyer or  

     
the seller in the same transaction in which the licensee is acting or has acted as a managing broker or 

broker. 
 

        (35) Advertising or offering merchandise or services as free if any conditions or  

     

obligations necessary for receiving the merchandise or services are not disclosed in the same 

advertisement or offer. These conditions or obligations include without limitation the requirement that 

the recipient attend a promotional activity or visit a real estate site. As used in this subdivision (35), 
"free" includes terms such as "award", "prize", "no charge", "free of charge", "without charge", and 

similar words or phrases that reasonably lead a person to believe that he or she may receive or has been 

selected to receive something of value, without any conditions or obligations on the part of the recipient. 
 

        (36) (Blank).  

        (37) Violating the terms of a disciplinary order issued by the Department.  

        (38) Paying or failing to disclose compensation in violation of Article 10 of this Act.  
        (39) Requiring a party to a transaction who is not a client of the licensee to allow the  

     
licensee to retain a portion of the escrow moneys for payment of the licensee's commission or expenses 

as a condition for release of the escrow moneys to that party. 
 

        (40) Disregarding or violating any provision of this Act or the published rules adopted promulgated 

by the  

     

Department to enforce this Act or aiding or abetting any individual, foreign or domestic partnership, 
registered limited liability partnership, limited liability company, or corporation , or other business 

entity in disregarding any provision of this Act or the published rules adopted promulgated by the 

Department to enforce this Act. 
 

        (41) Failing to provide the minimum services required by Section 15-75 of this Act when  

     acting under an exclusive brokerage agreement.  
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        (42) Habitual or excessive use or addiction to alcohol, narcotics, stimulants, or any  

     
other chemical agent or drug that results in a managing broker, broker, or leasing agent's inability to 

practice with reasonable skill or safety. 
 

        (43) Enabling, aiding, or abetting an auctioneer, as defined in the Auction License  
     Act, to conduct a real estate auction in a manner that is in violation of this Act.  

 

        (44) Permitting any leasing agent or temporary leasing agent permit holder to engage in  

     activities that require a broker's or managing broker's license. 
 

    (b) The Department may refuse to issue or renew or may suspend the license of any person who fails to 

file a return, pay the tax, penalty or interest shown in a filed return, or pay any final assessment of tax, 

penalty, or interest, as required by any tax Act administered by the Department of Revenue, until such 
time as the requirements of that tax Act are satisfied in accordance with subsection (g) of Section 2105-

15 of the Civil Administrative Code of Illinois.  
    (c) The Department shall deny a license or renewal authorized by this Act to a person who has defaulted 

on an educational loan or scholarship provided or guaranteed by the Illinois Student Assistance 

Commission or any governmental agency of this State in accordance with item (5) of subsection (a) of 
Section 2105-15 of the Civil Administrative Code of Illinois. 

    (d) In cases where the Department of Healthcare and Family Services (formerly Department of Public 

Aid) has previously determined that a licensee or a potential licensee is more than 30 days delinquent in 
the payment of child support and has subsequently certified the delinquency to the Department may refuse 

to issue or renew or may revoke or suspend that person's license or may take other disciplinary action 

against that person based solely upon the certification of delinquency made by the Department of 
Healthcare and Family Services in accordance with item (5) of subsection (a) of Section 2105-15 of the 

Civil Administrative Code of Illinois. 

    (e) In enforcing this Section, the Department or Board upon a showing of a possible violation may 
compel an individual licensed to practice under this Act, or who has applied for licensure under this Act, 

to submit to a mental or physical examination, or both, as required by and at the expense of the Department. 

The Department or Board may order the examining physician to present testimony concerning the mental 
or physical examination of the licensee or applicant. No information shall be excluded by reason of any 

common law or statutory privilege relating to communications between the licensee or applicant and the 

examining physician. The examining physicians shall be specifically designated by the Board or 
Department. The individual to be examined may have, at his or her own expense, another physician of his 

or her choice present during all aspects of this examination. Failure of an individual to submit to a mental 

or physical examination, when directed, shall be grounds for suspension of his or her license until the 
individual submits to the examination if the Department finds, after notice and hearing, that the refusal to 

submit to the examination was without reasonable cause.  

    If the Department or Board finds an individual unable to practice because of the reasons set forth in this 
Section, the Department or Board may require that individual to submit to care, counseling, or treatment 

by physicians approved or designated by the Department or Board, as a condition, term, or restriction for 

continued, reinstated, or renewed licensure to practice; or, in lieu of care, counseling, or treatment, the 

Department may file, or the Board may recommend to the Department to file, a complaint to immediately 

suspend, revoke, or otherwise discipline the license of the individual. An individual whose license was 

granted, continued, reinstated, renewed, disciplined or supervised subject to such terms, conditions, or 
restrictions, and who fails to comply with such terms, conditions, or restrictions, shall be referred to the 

Secretary for a determination as to whether the individual shall have his or her license suspended 

immediately, pending a hearing by the Department.  
    In instances in which the Secretary immediately suspends a person's license under this Section, a hearing 

on that person's license must be convened by the Department within 30 days after the suspension and 

completed without appreciable delay. The Department and Board shall have the authority to review the 
subject individual's record of treatment and counseling regarding the impairment to the extent permitted 

by applicable federal statutes and regulations safeguarding the confidentiality of medical records. 

    An individual licensed under this Act and affected under this Section shall be afforded an opportunity 
to demonstrate to the Department or Board that he or she can resume practice in compliance with 

acceptable and prevailing standards under the provisions of his or her license.  

(Source: P.A. 99-227, eff. 8-3-15; 100-22, eff. 1-1-18; 100-188, eff. 1-1-18; 100-534, eff. 9-22-17; revised 
10-2-17.)  

    (225 ILCS 454/30-5)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 30-5. Licensing of real estate education providers, education provider branches, and instructors. 
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    (a) No person shall operate an education provider entity without possessing a valid and active license 

issued by the Department. Only education providers in possession of a valid education provider license 

may provide real estate pre-license, post-license, or continuing education courses that satisfy the 

requirements of this Act. Every person that desires to obtain an education provider license shall make 
application to the Department in writing on forms prescribed by the Department and pay the fee prescribed 

by rule. In addition to any other information required to be contained in the application as prescribed by 

rule, every application for an original or renewed license shall include the applicant's Social Security 
number or tax identification number.  

    (b) (Blank).  

    (c) (Blank).  
    (d) (Blank).  

    (e) (Blank).  
    (f) To qualify for an education provider license, an applicant must demonstrate the following: 

        (1) a sound financial base for establishing, promoting, and delivering the necessary  

     courses; budget planning for the school's courses should be clearly projected; 
 

        (2) a sufficient number of qualified, licensed instructors as provided by rule; 

        (3) adequate support personnel to assist with administrative matters and technical  

     assistance; 
 

        (4) maintenance and availability of records of participation for licensees; 

        (5) the ability to provide each participant who successfully completes an approved  

     
program with a certificate of completion signed by the administrator of a licensed education provider 
on forms provided by the Department; 

 

        (6) a written policy dealing with procedures for the management of grievances and fee  

     refunds; 
 

        (7) lesson plans and examinations, if applicable, for each course; 

        (8) a 75% passing grade for successful completion of any continuing education course or  

     pre-license or post-license examination, if required; 
 

        (9) the ability to identify and use instructors who will teach in a planned program;  

     instructor selections must demonstrate:  
 

            (A) appropriate credentials; 
            (B) competence as a teacher; 

            (C) knowledge of content area; and 

            (D) qualification by experience.  
    Unless otherwise provided for in this Section, the education provider shall provide a proctor or an 

electronic means of proctoring for each examination; the education provider shall be responsible for the 

conduct of the proctor; the duties and responsibilities of a proctor shall be established by rule. 
    Unless otherwise provided for in this Section, the education provider must provide for closed book 

examinations for each course unless the Department, upon the recommendation of the Board, excuses this 

requirement based on the complexity of the course material.  

    (g) Advertising and promotion of education activities must be carried out in a responsible fashion clearly 

showing the educational objectives of the activity, the nature of the audience that may benefit from the 

activity, the cost of the activity to the participant and the items covered by the cost, the amount of credit 
that can be earned, and the credentials of the faculty. 

    (h) The Department may, or upon request of the Board shall, after notice, cause an education provider 

to attend an informal conference before the Board for failure to comply with any requirement for licensure 
or for failure to comply with any provision of this Act or the rules for the administration of this Act. The 

Board shall make a recommendation to the Department as a result of its findings at the conclusion of any 

such informal conference. 
    (i) All education providers shall maintain these minimum criteria and pay the required fee in order to 

retain their education provider license.  

    (j) The Department may adopt any administrative rule consistent with the language and intent of this 
Act that may be necessary for the implementation and enforcement of this Section.  

(Source: P.A. 100-188, eff. 1-1-18.)  

  
    Section 20. The Real Estate Appraiser Licensing Act of 2002 is amended by changing Sections 5-45 

and 15-15 as follows: 

    (225 ILCS 458/5-45)  
    (Section scheduled to be repealed on January 1, 2022)  

    Sec. 5-45. Continuing education renewal requirements.  
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    (a) The continuing education requirements for a person to renew a license as a State certified general 

real estate appraiser or a State certified residential real estate appraiser shall be established by rule.  

    (b) The continuing education requirements for a person to renew a license as an associate real estate 

trainee appraiser shall be established by rule.  
    (c) Notwithstanding any other provision of this Act to the contrary, the Department shall establish a 

continuing education completion deadline for appraisal licensees and require evidence of compliance with 

the continuing education requirements before the renewal of a license.  
(Source: P.A. 96-844, eff. 12-23-09.)  

    (225 ILCS 458/15-15)  

    (Section scheduled to be repealed on January 1, 2022)  
    Sec. 15-15. Investigation; notice; hearing.  

    (a) Upon the motion of the Department or the Board or upon a complaint in writing of a person setting 
forth facts that, if proven, would constitute grounds for suspension, revocation, or other disciplinary action 

against a licensee or applicant for licensure, the Department shall investigate the actions of the licensee or 

applicant. If, upon investigation, the Department believes that there may be cause for suspension, 
revocation, or other disciplinary action, the Department shall use the services of a State certified general 

real estate appraiser, a State certified residential real estate appraiser, or the Real Estate Coordinator to 

assist in determining whether grounds for disciplinary action exist prior to commencing formal 
disciplinary proceedings.  

    (b) Formal disciplinary proceedings shall commence upon the issuance of a written complaint 

describing the charges that are the basis of the disciplinary action and delivery of the detailed complaint 
to the address of record of the licensee or applicant. The Department shall notify the licensee or applicant 

to file a verified written answer within 20 days after the service of the notice and complaint. The 

notification shall inform the licensee or applicant of his or her right to be heard in person or by legal 
counsel; that the hearing will be afforded not sooner than 30 days after service of the complaint; that failure 

to file an answer will result in a default being entered against the licensee or applicant; that the license 

may be suspended, revoked, or placed on probationary status; and that other disciplinary action may be 
taken pursuant to this Act, including limiting the scope, nature, or extent of the licensee's practice. If the 

licensee or applicant fails to file an answer after service of notice, his or her license may, at the discretion 

of the Department, be suspended, revoked, or placed on probationary status and the Department may take 
whatever disciplinary action it deems proper, including limiting the scope, nature, or extent of the person's 

practice, without a hearing.  

    (c) At the time and place fixed in the notice, the Board shall conduct hearing of the charges, providing 
both the accused person and the complainant ample opportunity to present in person or by counsel such 

statements, testimony, evidence, and argument as may be pertinent to the charges or to a defense thereto.  

    (d) The Board shall present to the Secretary a written report of its findings and recommendations. A 
copy of the report shall be served upon the licensee or applicant, either personally or by certified mail. 

Within 20 days after the service, the licensee or applicant may present the Secretary with a motion in 

writing for either a rehearing, a proposed finding of fact, a conclusion of law, or an alternative sanction, 

and shall specify the particular grounds for the request. If the accused orders a transcript of the record as 

provided in this Act, the time elapsing thereafter and before the transcript is ready for delivery to the 

accused shall not be counted as part of the 20 days. If the Secretary is not satisfied that substantial justice 
has been done, the Secretary may order a rehearing by the Board or other special committee appointed by 

the Secretary, may remand the matter to the Board for its reconsideration of the matter based on the 

pleadings and evidence presented to the Board, or may enter a final order in contravention of the Board's 
recommendation. In all instances under this Act in which the Board has rendered a recommendation to the 

Secretary with respect to a particular licensee or applicant, the Secretary, if he or she disagrees with the 

recommendation of the Board, shall file with the Board and provide to the licensee or applicant a copy of 
the Secretary's specific written reasons for disagreement with the Board. The reasons shall be filed within 

60 days of the Board's recommendation to the Secretary and prior to any contrary action. Notwithstanding 

a licensee's or applicant's failure to file a motion for rehearing, the Secretary shall have the right to take 
any of the actions specified in this subsection (d). Upon the suspension or revocation of a license, the 

licensee shall be required to surrender his or her license to the Department, and upon failure or refusal to 

do so, the Department shall have the right to seize the license.  
    (e) The Department has the power to issue subpoenas and subpoenas duces tecum to bring before it any 

person in this State, to take testimony, or to require production of any records relevant to an inquiry or 

hearing by the Board in the same manner as prescribed by law in judicial proceedings in the courts of this 
State. In a case of refusal of a witness to attend, testify, or to produce books or papers concerning a matter 

upon which he or she might be lawfully examined, the circuit court of the county where the hearing is 
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held, upon application of the Department or any party to the proceeding, may compel obedience by 

proceedings as for contempt.  

    (f) Any license that is suspended indefinitely or revoked may not be restored for a minimum period of 

2 years, or as otherwise ordered by the Secretary.  
    (g) In addition to the provisions of this Section concerning the conduct of hearings and the 

recommendations for discipline, the Department has the authority to negotiate disciplinary and non-

disciplinary settlement agreements concerning any license issued under this Act. All such agreements shall 
be recorded as Consent Orders or Consent to Administrative Supervision Orders.  

    (h) The Secretary shall have the authority to appoint an attorney duly licensed to practice law in the 

State of Illinois to serve as the hearing officer in any action to suspend, revoke, or otherwise discipline 
any license issued by the Department. The Hearing Officer shall have full authority to conduct the hearing.  

    (i) The Department, at its expense, shall preserve a record of all formal hearings of any contested case 
involving the discipline of a license. At all hearings or pre-hearing conferences, the Department and the 

licensee shall be entitled to have the proceedings transcribed by a certified shorthand reporter. A copy of 

the transcribed proceedings shall be made available to the licensee by the certified shorthand reporter upon 
payment of the prevailing contract copy rate.  

(Source: P.A. 96-844, eff. 12-23-09.)  

   
    Section 99. Effective date. This Act takes effect January 1, 2019.".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Collins, Senate Bill No. 3402 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on State Government, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 3402 

      AMENDMENT NO.   1   . Amend Senate Bill 3402 by replacing everything after the enacting clause 
with the following:  

  

    "Section 1. Short title. This Act may be cited as the Illinois Council on Women and Girls Act. 
  

    Section 5. Findings and declaration of policy. The General Assembly hereby finds, determines, and 

declares the following:  
        (1) the number of women and girls, of all ages in Illinois as of 2013, was close to  

     half of the State's population, at 6,560,187;  
 

        (2) approximately 13% of the total population of the women are immigrants;  

        (3) Illinois women who work full-time, year-round, earn 80 cents on the dollar  

     compared with similarly employed men;  
 

        (4) approximately 28.2% of those working in science, technology, engineering, and  
     mathematics (STEM) fields in Illinois are women, compared with 28.8% nationwide;  

 

        (5) approximately 32.7% of women in Illinois have a bachelor's degree or higher, which  

     is an increase of about 8 percentage points since the 2000;  
 

        (6) women in Illinois who are unionized earn $122 more per week, on average, than  

     those who are not represented by a union;  
 

        (7) approximately 61% of women in Illinois are part of the labor force, and 27.2% of  
     businesses in Illinois are owned by women;  

 

        (8) heart disease is the biggest killer of women in the United States, and Illinois  

     
ranks 29 of 51 with a mortality rate of 136.9 per 100,000 women, specifically, 133.8 for Caucasian 
women, 79.8 Hispanic women, 186.1 for African American women, 70.5 for Pacific Islander women, 

and 72.1 for Native American women;  
 

        (9) the female lung cancer mortality rates for women, per 100,000, in 2011-2013, was  

     
42.0 for Caucasian women, 11.6 for Hispanic women; 44.2 for African American women; and 15.8 for 

Pacific Islander women;  
 

        (10) the female breast cancer mortality rates for women, per 100,000, in 2011-2013,  

     
was 22.8 for Caucasian women, 10.6 for Hispanic women, 32.6 for African American women, and 11.5 

for Pacific Islander women;  
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        (11) wide racial and ethnic disparities exist in Illinois pregnancy-related mortality  

     

rates, which in 2013, in deaths per 100,000 births, were 8.1 for Caucasian women and 28.9 for African 

American women, and the severe maternal morbidity rate for Illinois between 2011-2013 was higher 

than the national rate; 
 

        (12) teen pregnancy is often unintended and can have long-term negative health effects  

     

on future physical, behavioral, educational, and economic development of mothers and children, and 

teen birth rates in Illinois are significantly higher for African American and Hispanic teens than for 
Caucasian teens; 

 

        (13) women who are transgender experience high rates of discrimination, harassment, and  

     
violence in every aspect of their lives, including health care settings, other public accommodations, 
housing, and employment; and 

 

        (14) approximately 65.9% of women in Illinois are registered to vote.  
    Based on the foregoing findings, the General Assembly determines and declares that it is the public 

policy of the State of Illinois to provide fair and equal access for women in Illinois to adequate healthcare, 

resources for professional and academic opportunity, and resources for safety and proper living conditions 
for them and their young children, paying attention to the variances of impact in these areas along the lines 

of race and ethnicity.  

  
    Section 10. Definitions. As used in this Act:  

    "Cisgender" describes persons whose gender identity is the same as the gender they were assigned at 

birth. 
    "Council" means the Illinois Council on Women and Girls created by this Act. 

    "Gender identity" means a person's deeply felt, inherent sense of who they are as a particular gender, 

such as female. 
    "Transgender" describes persons whose gender identity is different from the gender they were assigned 

at birth. 

    "Woman" or "women" means all persons of the female gender, including both cisgender and transgender 
persons. 

  

    Section 15. The Illinois Council on Women and Girls.  
    (a) There is hereby created the Illinois Council on Women and Girls.  

    (b) The Council shall advise the Governor and the General Assembly on policy issues impacting women 

and girls in this State, including, but not limited to, the following goals:  
        (1) to advance the role and civic participation of women and girls in this State;  

      
 

        (2) to put in place programs and advocate policies that work to end the gender pay  
     gap and discrimination in professional and academic opportunities;  

 

        (3) to promote resources and opportunities for academic and professional growth;  

      
 

        (4) to allow women and young girls to have legal protections and recourse in cases  

     of sexual harassment in the workplace;  
 

        (5) to prevent and protect women from domestic violence; 
        (6) to provide proper standards of healthcare, and to study the disparate impacts on  

     women as it pertains to diverse demographics;  
 

        (7) to promote increased access to reproductive health care;  
        (8) to protect women who are transgender from violence and harassment, and increase  

     
their fair and equal access to culturally competent health care, housing, employment, and other 

opportunities; 
 

        (9) to disseminate information and build relationships between State agencies and  

     commissions in furtherance of the Council's goals under this Act; and 
 

        (10) to give significant attention to the inclusion of women of color in decision-making  

     
capacities and identifying barriers toward parity, and for leadership inclusion that works to realize 

America's founding principles of equity and opportunity for all. 
 

  
    Section 20. Council members.  

    (a) The Council shall consist of 21 members. The Governor shall appoint one member to be the 

representative of the Office of the Governor. The Governor, the President of the Senate, the Speaker of 
the House of Representatives, the Minority Leader of the Senate, and the Minority Leader of the House of 
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Representatives shall also each appoint 4 public members to the Council. The Governor shall select the 

chairperson of the Council from among the members.  

    (b) Appointing authorities shall ensure, to the maximum extent practicable, that the Council is diverse 

with respect to race, ethnicity, age, sexual orientation, gender identity, and geography.  
    (c) Appointments to the Council shall be persons of recognized ability and experience in one or more 

of the following areas: higher education, business, law, social services, human services, immigration, 

refugee services, community development, or healthcare.  
    (d) Members of the Council shall serve 2-year terms. A member shall serve until his or her successor 

shall be appointed and qualified. Members of the Council shall not be entitled to compensation for their 

services as members.  
    (e) The following officials shall serve as ex officio members: the Lieutenant Governor, or his or her 

designee, and the Chief of the Bureau of Refugee and Immigrant Services within the Department of Human 
Services, or his or her designee. Additionally, the Director, Executive Director, or Superintendent of the 

following State agencies shall each appoint one liaison to serve as an ex officio member of the Council: 

the Department on Aging, the Department of Human Rights, the Department of Children and Family 
Services, the Department of Healthcare and Family Services, the Department of Public Health, the 

Department of Labor, the Illinois State Board of Education, the Illinois Board of Higher Education, and 

the Illinois Community College Board.  
    (f) The Council may establish committees that address certain issues, including, but not limited to, 

communications, economic development, and legislative affairs.  

    (g) The Office of the Governor shall provide administrative and technical support to the Council, 
including a staff member to serve as the Council's ethics officer.  

  

    Section 25. Meetings. The Council shall meet at least once per quarter. In addition, the Council may 
hold up to 2 public hearings annually to assist in the development of policy recommendations to the 

Governor and the General Assembly, and implement programming to meet its overall mission goals. All 

meetings of the Council shall be conducted in accordance with the Open Meetings Act. A majority of 
current non-ex officio members of the Council shall constitute a quorum. 

  

    Section 30. Reports. The Council shall electronically issue semi-annual reports on its policy 
recommendations by June 30th and December 31st of each year to the Governor and the General 

Assembly. The reports issued to the General Assembly under this Section shall be filed electronically with 

the General Assembly as provided under Section 3.1 of the General Assembly Organization Act, and shall 
be provided to any member of the General Assembly upon request. 

  

    Section 97. Severability. The provisions of this Act are severable under Section 1.31 of the Statute on 
Statutes. 

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Raoul, Senate Bill No. 3404 having been printed, was taken up, read by title 

a second time. 
 The following amendment was offered in the Committee on Criminal Law, adopted and ordered 

printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3404 

      AMENDMENT NO.   1   . Amend Senate Bill 3404 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Preventing Sexual Violence in Higher Education Act is amended by changing Section 

10 as follows: 
    (110 ILCS 155/10)  

    Sec. 10. Comprehensive policy. On or before August 1, 2016, all higher education institutions shall 

adopt a comprehensive policy concerning sexual violence, domestic violence, dating violence, and stalking 
consistent with governing federal and State law. The higher education institution's comprehensive policy 

shall include, at a minimum, all of the following components: 
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        (1) A definition of consent that, at a minimum, recognizes that (i) consent is a freely  

     

given agreement to sexual activity, (ii) a person's lack of verbal or physical resistance or submission 

resulting from the use or threat of force does not constitute consent, (iii) a person's manner of dress does 

not constitute consent, (iv) a person's consent to past sexual activity does not constitute consent to future 
sexual activity, (v) a person's consent to engage in sexual activity with one person does not constitute 

consent to engage in sexual activity with another, (vi) a person can withdraw consent at any time, and 

(vii) a person cannot consent to sexual activity if that person is unable to understand the nature of the 
activity or give knowing consent due to circumstances, including without limitation the following: 

 

            (A) the person is incapacitated due to the use or influence of alcohol or drugs; 

            (B) the person is asleep or unconscious; 
            (C) the person is under age; or 

            (D) the person is incapacitated due to a mental disability. 
        Nothing in this Section prevents a higher education institution from defining consent in  

     a more demanding manner. 
 

        (2) Procedures that students of the higher education institution may follow if they  

     
choose to report an alleged violation of the comprehensive policy, regardless of where the incident of 

sexual violence, domestic violence, dating violence, or stalking occurred, including all of the following: 
 

            (A) Name and contact information for the Title IX coordinator, campus law  
         enforcement or security, local law enforcement, and the community-based sexual assault crisis center. 

 

            (B) The name, title, and contact information for confidential advisors and other  

         confidential resources and a description of what confidential reporting means. 
 

            (C) Information regarding the various individuals, departments, or organizations to  

         

whom a student may report a violation of the comprehensive policy, specifying for each individual 

and entity (i) the extent of the individual's or entity's reporting obligation, (ii) the extent of the 
individual's or entity's ability to protect the student's privacy, and (iii) the extent of the individual's or 

entity's ability to have confidential communications with the student. 
 

            (D) An option for students to electronically report. 
            (E) An option for students to anonymously report. 

            (F) An option for students to confidentially report. 

            (G) An option for reports by third parties and bystanders. 
        (3) The higher education institution's procedure for responding to a report of an  

     

alleged incident of sexual violence, domestic violence, dating violence, or stalking, including without 

limitation (i) assisting and interviewing the survivor, (ii) identifying and locating witnesses, (iii) 
contacting and interviewing the respondent, (iv) contacting and cooperating with law enforcement, 

when applicable, and (v) providing information regarding the importance of preserving physical 

evidence of the sexual violence and the availability of a medical forensic examination at no charge to 
the survivor. 

 

        (4) A statement of the higher education institution's obligation to provide survivors  

     

with concise information, written in plain language, concerning the survivor's rights and options, upon 

receiving a report of an alleged violation of the comprehensive policy, as described in Section 15 of this 

Act. 
 

        (5) The name, address, and telephone number of the medical facility nearest to each  

     

campus of the higher education institution where a survivor may have a medical forensic examination 

completed at no cost to the survivor, pursuant to the Sexual Assault Survivors Emergency Treatment 

Act. 
 

        (6) The name, telephone number, address, and website URL, if available, of  

     community-based, State, and national sexual assault crisis centers. 
 

        (7) A statement notifying survivors of the interim protective measures and  

     

accommodations reasonably available from the higher education institution that a survivor may request 

in response to an alleged violation of the comprehensive policy, including without limitation changes 

to academic, living, dining, transportation, and working situations, obtaining and enforcing campus no 
contact orders, and honoring an order of protection or no contact order entered by a State civil or 

criminal court. 
 

        (8) The higher education institution's complaint resolution procedures if a student  

     
alleges violation of the comprehensive violence policy, including, at a minimum, the guidelines set forth 

in Section 25 of this Act. 
 

        (9) A statement of the range of sanctions the higher education institution may impose  

     
following the implementation of its complaint resolution procedures in response to an alleged violation 

of the comprehensive policy. Sanctions may include, but are not limited to, suspension, expulsion, or 
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removal of the student found, after complaint resolution procedures, to be in violation of the 

comprehensive policy of the higher education institution.  
 

        (10) A statement of the higher education institution's obligation to include an amnesty  

     

provision that provides immunity to any student who reports, in good faith, an alleged violation of the 
higher education institution's comprehensive policy to a responsible employee, as defined by federal 

law, so that the reporting student will not receive a disciplinary sanction by the institution for a student 

conduct violation, such as underage drinking or possession or use of a controlled substance, that is 
revealed in the course of such a report, unless the institution determines that the violation was egregious, 

including without limitation an action that places the health or safety of any other person at risk. 
 

        (11) A statement of the higher education institution's prohibition on retaliation  

     

against those who, in good faith, report or disclose an alleged violation of the comprehensive policy, 

file a complaint, or otherwise participate in the complaint resolution procedure and available sanctions 
for individuals who engage in retaliatory conduct. 

 

(Source: P.A. 99-426, eff. 8-21-15; 99-741, eff. 8-5-16.) 

  
    Section 10. The Liquor Control Act of 1934 is amended by changing Section 6-20 as follows: 

    (235 ILCS 5/6-20) (from Ch. 43, par. 134a)  

    Sec. 6-20. Transfer, possession, and consumption of alcoholic liquor; restrictions.  
    (a) Any person to whom the sale, gift or delivery of any alcoholic liquor is prohibited because of age 

shall not purchase, or accept a gift of such alcoholic liquor or have such alcoholic liquor in his possession.  

    (b) If a licensee or his or her agents or employees believes or has reason to believe that a sale or delivery 
of any alcoholic liquor is prohibited because of the non-age of the prospective recipient, he or she shall, 

before making such sale or delivery demand presentation of some form of positive identification, 

containing proof of age, issued by a public officer in the performance of his or her official duties.  
    (c) No person shall transfer, alter, or deface such an identification card; use the identification card of 

another; carry or use a false or forged identification card; or obtain an identification card by means of false 

information. 
    (d) No person shall purchase, accept delivery or have possession of alcoholic liquor in violation of this 

Section. 

    (e) The consumption of alcoholic liquor by any person under 21 years of age is forbidden.  
    (f) Whoever violates any provisions of this Section shall be guilty of a Class A misdemeanor.  

    (g) The possession and dispensing, or consumption by a person under 21 years of age of alcoholic liquor 

in the performance of a religious service or ceremony, or the consumption by a person under 21 years of 
age under the direct supervision and approval of the parents or parent or those persons standing in loco 

parentis of such person under 21 years of age in the privacy of a home, is not prohibited by this Act.  

    (h) The provisions of this Act prohibiting the possession of alcoholic liquor by a person under 21 years 
of age and dispensing of alcoholic liquor to a person under 21 years of age do not apply in the case of a 

student under 21 years of age, but 18 years of age or older, who: 

        (1) tastes, but does not imbibe, alcoholic liquor only during times of a regularly  

     
scheduled course while under the direct supervision of an instructor who is at least 21 years of age and 

employed by an educational institution described in subdivision (2);  
 

        (2) is enrolled as a student in a college, university, or post-secondary educational  

     

institution that is accredited or certified by an agency recognized by the United States Department of 

Education or a nationally recognized accrediting agency or association, or that has a permit of approval 

issued by the Board of Higher Education pursuant to the Private Business and Vocational Schools Act 
of 2012;  

 

        (3) is participating in a culinary arts, fermentation science, food service, or  

     
restaurant management degree program of which a portion of the program includes instruction on 
responsible alcoholic beverage serving methods modeled after the Beverage Alcohol Sellers and Server 

Education and Training (BASSET) curriculum; and  
 

        (4) tastes, but does not imbibe, alcoholic liquor for instructional purposes up to, but  

     

not exceeding, 6 times per class as a part of a required course in which the student temporarily possesses 

alcoholic liquor for tasting, not imbibing, purposes only in a class setting on the campus and, thereafter, 

the alcoholic liquor is possessed and remains under the control of the instructor.  
 

    (i) A law enforcement officer may not charge or otherwise take a person into custody based solely on 

the commission of an offense that involves alcohol and violates subsection (d) or (e) of this Section if the 

law enforcement officer, after making a reasonable determination and considering the facts and 
surrounding circumstances, reasonably believes that all of the following apply: 

        (1) The law enforcement officer has contact with the person because that person either: 
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            (A) requested emergency medical assistance for an individual who reasonably appeared  

         to be in need of medical assistance due to alcohol consumption; or 
 

            (B) acted in concert with another person who requested emergency medical assistance  

         
for an individual who reasonably appeared to be in need of medical assistance due to alcohol 
consumption; however, the provisions of this subparagraph (B) shall not apply to more than 3 persons 

acting in concert for any one occurrence. 
 

        (2) The person described in subparagraph (A) or (B) of paragraph (1) of this subsection  
     (i): 

 

            (A) provided his or her full name and any other relevant information requested by  

         the law enforcement officer; 
 

            (B) remained at the scene with the individual who reasonably appeared to be in need  

         
of medical assistance due to alcohol consumption until emergency medical assistance personnel 
arrived; and 

 

            (C) cooperated with emergency medical assistance personnel and law enforcement  

         officers at the scene. 
 

    (i-5) (1) In this subsection (i-5):  

        "Medical forensic services" has the meaning defined in Section 1a of the Sexual Assault Survivors 

Emergency Treatment Act.  
        "Sexual assault" means an act of sexual conduct or sexual penetration, defined in Section 11-0.1 of 

the Criminal Code of 2012, including, without limitation, acts prohibited under Sections 11-1.20 through 

11-1.60 of the Criminal Code of 2012.  
        (2) A law enforcement officer may not charge or otherwise take a person into custody based solely 

on the commission of an offense that involves alcohol and violates subsection (d) or (e) of this Section if 

the law enforcement officer, after making a reasonable determination and considering the facts and 
surrounding circumstances, reasonably believes that all of the following apply:  

            (A) The law enforcement officer has contact with the person because the person:  

                (i) reported that he or she was sexually assaulted;  
                (ii) reported a sexual assault of another person or requested emergency medical assistance or 

medical forensic services for another person who had been sexually assaulted; or  

                (iii) acted in concert with another person who reported a sexual assault of another person or 
requested emergency medical assistance or medical forensic services for another person who had been 

sexually assaulted; however, the provisions of this item (iii) shall not apply to more than 3 persons acting 

in concert for any one occurrence. 
    The report of a sexual assault may have been made to a health care provider, to law enforcement, 

including the campus police or security department of an institution of higher education, or to the Title IX 

coordinator of an institution of higher education or another employee of the institution responsible for 
responding to reports of sexual assault under State or federal law.  

            (B) The person who reports the sexual assault:  

                (i) provided his or her full name;  

                (ii) remained at the scene until emergency medical assistance personnel arrived, if emergency 

medical assistance was summoned for the person who was sexually assaulted and he or she cooperated 

with emergency medical assistance personnel; and  
                (iii) cooperated with the agency or person to whom the sexual assault was reported if he or she 

witnessed or reported the sexual assault of another person.  

    (j) A person who meets the criteria of paragraphs (1) and (2) of subsection (i) of this Section or a person 
who meets the criteria of paragraph (2) of subsection (i-5) of this Section shall be immune from criminal 

liability for an offense under subsection (d) or (e) of this Section. 

    (k) A person may not initiate an action against a law enforcement officer based on the officer's 
compliance or failure to comply with subsection (i) or (i-5) of this Section, except for willful or wanton 

misconduct. 

(Source: P.A. 99-447, eff. 6-1-16; 99-795, eff. 8-12-16.)  
  

    Section 15. The Sexual Assault Survivors Emergency Treatment Act is amended by changing Section 

5 as follows: 
    (410 ILCS 70/5) (from Ch. 111 1/2, par. 87-5)  

    Sec. 5. Minimum requirements for hospitals providing hospital emergency services and forensic 

services to sexual assault survivors.  
    (a) Every hospital providing hospital emergency services and forensic services to sexual assault 

survivors under this Act shall, as minimum requirements for such services, provide, with the consent of 
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the sexual assault survivor, and as ordered by the attending physician, an advanced practice registered 

nurse, or a physician assistant, the following:  

        (1) appropriate medical examinations and laboratory tests required to ensure the health,  

     

safety, and welfare of a sexual assault survivor or which may be used as evidence in a criminal 
proceeding against a person accused of the sexual assault, or both; and records of the results of such 

examinations and tests shall be maintained by the hospital and made available to law enforcement 

officials upon the request of the sexual assault survivor; 
 

        (2) appropriate oral and written information concerning the possibility of infection,  

     sexually transmitted disease and pregnancy resulting from sexual assault; 
 

        (3) appropriate oral and written information concerning accepted medical procedures,  

     
medication, and possible contraindications of such medication available for the prevention or treatment 

of infection or disease resulting from sexual assault; 
 

        (3.5) after a medical evidentiary or physical examination, access to a shower at no cost, unless 

showering facilities are unavailable; 

        (4) an amount of medication for treatment at the hospital and after discharge as is  

     
deemed appropriate by the attending physician, an advanced practice registered nurse, or a physician 

assistant and consistent with the hospital's current approved protocol for sexual assault survivors; 
 

        (5) an evaluation of the sexual assault survivor's risk of contracting human  
     immunodeficiency virus (HIV) from the sexual assault; 

 

        (6) written and oral instructions indicating the need for follow-up examinations and  

     
laboratory tests after the sexual assault to determine the presence or absence of sexually transmitted 
disease; 

 

        (7) referral by hospital personnel for appropriate counseling; and  

        (8) when HIV prophylaxis is deemed appropriate, an initial dose or doses of HIV  

     
prophylaxis, along with written and oral instructions indicating the importance of timely follow-up 

healthcare.  
 

    (b) Any person who is a sexual assault survivor who seeks emergency hospital services and forensic 
services or follow-up healthcare under this Act shall be provided such services without the consent of any 

parent, guardian, custodian, surrogate, or agent.  

    (b-5) Every treating hospital providing hospital emergency and forensic services to sexual assault 
survivors shall issue a voucher to any sexual assault survivor who is eligible to receive one. The hospital 

shall make a copy of the voucher and place it in the medical record of the sexual assault survivor. The 

hospital shall provide a copy of the voucher to the sexual assault survivor after discharge upon request. 
    (c) Nothing in this Section creates a physician-patient relationship that extends beyond discharge from 

the hospital emergency department.  

(Source: P.A. 99-173, eff. 7-29-15; 99-454, eff. 1-1-16; 99-642, eff. 7-28-16; 100-513, eff. 1-1-18.)  
  

    Section 20. The Criminal Code of 2012 is amended by changing Section 3-6 as follows: 

    (720 ILCS 5/3-6) (from Ch. 38, par. 3-6)  

    Sec. 3-6. Extended limitations. The period within which a prosecution must be commenced under the 

provisions of Section 3-5 or other applicable statute is extended under the following conditions:  

    (a) A prosecution for theft involving a breach of a fiduciary obligation to the aggrieved person may be 
commenced as follows:  

        (1) If the aggrieved person is a minor or a person under legal disability, then during  

     the minority or legal disability or within one year after the termination thereof. 
 

        (2) In any other instance, within one year after the discovery of the offense by an  

     

aggrieved person, or by a person who has legal capacity to represent an aggrieved person or has a legal 

duty to report the offense, and is not himself or herself a party to the offense; or in the absence of such 
discovery, within one year after the proper prosecuting officer becomes aware of the offense. However, 

in no such case is the period of limitation so extended more than 3 years beyond the expiration of the 

period otherwise applicable. 
 

    (b) A prosecution for any offense based upon misconduct in office by a public officer or employee may 

be commenced within one year after discovery of the offense by a person having a legal duty to report 

such offense, or in the absence of such discovery, within one year after the proper prosecuting officer 
becomes aware of the offense. However, in no such case is the period of limitation so extended more than 

3 years beyond the expiration of the period otherwise applicable.  

    (b-5) When the victim is under 18 years of age at the time of the offense, a prosecution for involuntary 
servitude, involuntary sexual servitude of a minor, or trafficking in persons and related offenses under 

Section 10-9 of this Code may be commenced within 25 years of the victim attaining the age of 18 years. 
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    (c) (Blank).  

    (d) A prosecution for child pornography, aggravated child pornography, indecent solicitation of a child, 

soliciting for a juvenile prostitute, juvenile pimping, exploitation of a child, or promoting juvenile 

prostitution except for keeping a place of juvenile prostitution may be commenced within one year of the 
victim attaining the age of 18 years. However, in no such case shall the time period for prosecution expire 

sooner than 3 years after the commission of the offense.  

    (e) Except as otherwise provided in subdivision (j), a prosecution for any offense involving sexual 
conduct or sexual penetration, as defined in Section 11-0.1 of this Code, where the defendant was within 

a professional or fiduciary relationship or a purported professional or fiduciary relationship with the victim 

at the time of the commission of the offense may be commenced within one year after the discovery of the 
offense by the victim.  

    (f) A prosecution for any offense set forth in Section 44 of the "Environmental Protection Act", approved 
June 29, 1970, as amended, may be commenced within 5 years after the discovery of such an offense by 

a person or agency having the legal duty to report the offense or in the absence of such discovery, within 

5 years after the proper prosecuting officer becomes aware of the offense.  
    (f-5) A prosecution for any offense set forth in Section 16-30 of this Code may be commenced within 5 

years after the discovery of the offense by the victim of that offense.  

    (g) (Blank).  
    (h) (Blank).  

    (i) Except as otherwise provided in subdivision (j), a prosecution for criminal sexual assault, aggravated 

criminal sexual assault, or aggravated criminal sexual abuse may be commenced within 10 years of the 
commission of the offense if the victim reported the offense to law enforcement authorities within 3 years 

after the commission of the offense. Reporting to law enforcement authorities includes consenting to an 

Illinois State Police Sexual Assault Evidence Collection Kit under the Sexual Assault Survivors 
Emergency Treatment Act.  

    Nothing in this subdivision (i) shall be construed to shorten a period within which a prosecution must 

be commenced under any other provision of this Section.  
    (i-5) A prosecution for armed robbery, home invasion, kidnapping, or aggravated kidnaping may be 

commenced within 10 years of the commission of the offense if it arises out of the same course of conduct 

and meets the criteria under one of the offenses in subsection (i) of this Section.  
    (j) (1) When the victim is under 18 years of age at the time of the offense, a prosecution for criminal 

sexual assault, aggravated criminal sexual assault, predatory criminal sexual assault of a child, aggravated 

criminal sexual abuse, or felony criminal sexual abuse may be commenced at any time. 
    (2) When the victim is under 18 years of age at the time of the offense, a prosecution for failure of a 

person who is required to report an alleged or suspected commission of criminal sexual assault, aggravated 

criminal sexual assault, predatory criminal sexual assault of a child, aggravated criminal sexual abuse, or 
felony criminal sexual abuse under the Abused and Neglected Child Reporting Act may be commenced 

within 20 years after the child victim attains 18 years of age. 

    (3) When the victim is under 18 years of age at the time of the offense, a prosecution for misdemeanor 

criminal sexual abuse may be commenced within 10 years after the child victim attains 18 years of age.  

    (4) Nothing in this subdivision (j) shall be construed to shorten a period within which a prosecution 

must be commenced under any other provision of this Section.  
    (j-5) A prosecution for armed robbery, home invasion, kidnapping, or aggravated kidnaping may be 

commenced at any time if it arises out of the same course of conduct and meets the criteria under one of 

the offenses in subsection (j) of this Section.  
    (k) (Blank).  

    (l) A prosecution for any offense set forth in Section 26-4 of this Code may be commenced within one 

year after the discovery of the offense by the victim of that offense.  
    (m) The prosecution shall not be required to prove at trial facts which extend the general limitations in 

Section 3-5 of this Code when the facts supporting extension of the period of general limitations are 

properly pled in the charging document. Any challenge relating to the extension of the general limitations 
period as defined in this Section shall be exclusively conducted under Section 114-1 of the Code of 

Criminal Procedure of 1963.  

(Source: P.A. 99-234, eff. 8-3-15; 99-820, eff. 8-15-16; 100-80, eff. 8-11-17; 100-318, eff. 8-24-17; 100-
434, eff. 1-1-18; revised 10-5-17.) 

  

    Section 25. The Illinois Controlled Substances Act is amended by adding Section 415 as follows: 
    (720 ILCS 570/415 new)  
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    Sec. 415. Use, possession, and consumption of a controlled substance related to sexual assault; limited 

immunity from prosecution. 

    (a) In this Section: 

        "Medical forensic services" has the meaning defined in Section 1a of the Sexual Assault Survivors 
Emergency Treatment Act.  

        "Sexual assault" means an act of sexual conduct or sexual penetration, defined in Section 11-0.1 of 

the Criminal Code of 2012, including, without limitation, acts prohibited under Sections 11-1.20 through 
11-1.60 of the Criminal Code of 2012.  

    (b) A person who is a victim of a sexual assault shall not be charged or prosecuted for Class 4 felony 

possession of a controlled, counterfeit, or look-alike substance or a controlled substance analog:  
        (1) if evidence for the Class 4 felony possession charge was acquired as a result of the person 

reporting the sexual assault to law enforcement, or seeking or obtaining emergency medical assistance or 
medical forensic services; and  

        (2) provided the amount of substance recovered is within the amount identified in subsection (d) of 

this Section.  
    (c) A person who, in good faith, reports to law enforcement the commission of a sexual assault against 

another person or seeks or obtains emergency medical assistance or medical forensic services for a victim 

of sexual assault shall not be charged or prosecuted for Class 4 felony possession of a controlled, 
counterfeit, or look-alike substance or a controlled substance analog:  

        (1) if evidence for the Class 4 felony possession charge was acquired as a result of the person seeking 

or obtaining emergency medical assistance or medical forensic services; and  
        (2) provided the amount of substance recovered is within the amount identified in subsection (d) of 

this Section.  

    (d) For the purposes of subsections (b) and (c) of this Section, the limited immunity shall only apply to 
a person possessing the following amount:  

        (1) less than 3 grams of a substance containing heroin;  

        (2) less than 3 grams of a substance containing cocaine;  
        (3) less than 3 grams of a substance containing morphine;  

        (4) less than 40 grams of a substance containing peyote;  

        (5) less than 40 grams of a substance containing a derivative of barbituric acid or any of the salts of 
a derivative of barbituric acid;  

        (6) less than 40 grams of a substance containing amphetamine or any salt of an optical isomer of 

amphetamine;  
        (7) less than 3 grams of a substance containing lysergic acid diethylamide (LSD), or an analog 

thereof;  

        (8) less than 6 grams of a substance containing pentazocine or any of the salts, isomers and salts of 
isomers of pentazocine, or an analog thereof;  

        (9) less than 6 grams of a substance containing methaqualone or any of the salts, isomers and salts of 

isomers of methaqualone;  

        (10) less than 6 grams of a substance containing phencyclidine or any of the salts, isomers and salts 

of isomers of phencyclidine (PCP);  

         (11) less than 6 grams of a substance containing ketamine or any of the salts, isomers and salts of 
isomers of ketamine; or  

        (12) less than 40 grams of a substance containing a substance classified as a narcotic drug in 

Schedules I or II, or an analog thereof, which is not otherwise included in this subsection (d).  
    (e) The limited immunity described in subsections (b) and (c) of this Section shall not be extended if 

law enforcement has reasonable suspicion or probable cause to detain, arrest, or search the person 

described in subsection (b) or (c) of this Section for criminal activity and the reasonable suspicion or 
probable cause is based on information obtained prior to or independent of the person described in 

subsection (b) or (c) of this Section taking action to report a sexual assault to law enforcement or to seek 

or obtain emergency medical assistance or medical forensic services and not obtained as a direct result of 
the action of seeking or obtaining emergency medical assistance or medical forensic services. Nothing in 

this Section is intended to interfere with or prevent the investigation, arrest, or prosecution of any person 

for the delivery or distribution of cannabis, methamphetamine, or other controlled substances, drug-
induced homicide, or any other crime.  

  

    Section 30. The Rights of Crime Victims and Witnesses Act is amended by changing Section 4 and by 
adding Section 4.6 as follows: 

    (725 ILCS 120/4) (from Ch. 38, par. 1404)  
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    Sec. 4. Rights of crime victims.  

    (a) Crime victims shall have the following rights:  

        (1) The right to be treated with fairness and respect for their dignity and privacy and  

     to be free from harassment, intimidation, and abuse throughout the criminal justice process. 
 

        (1.5) The right to notice and to a hearing before a court ruling on a request for access  

     
to any of the victim's records, information, or communications which are privileged or confidential by 

law.  
 

        (2) The right to timely notification of all court proceedings.  

        (3) The right to communicate with the prosecution.  

        (4) The right to be heard at any post-arraignment court proceeding in which a right of  

     
the victim is at issue and any court proceeding involving a post-arraignment release decision, plea, or 

sentencing. 
 

        (5) The right to be notified of the conviction, the sentence, the imprisonment and the  

     release of the accused. 
 

        (6) The right to the timely disposition of the case following the arrest of the accused.  
        (7) The right to be reasonably protected from the accused through the criminal justice  

     process. 
 

        (7.5) The right to have the safety of the victim and the victim's family considered in  

     
denying or fixing the amount of bail, determining whether to release the defendant, and setting 

conditions of release after arrest and conviction.  
 

        (8) The right to be present at the trial and all other court proceedings on the same  

     
basis as the accused, unless the victim is to testify and the court determines that the victim's testimony 

would be materially affected if the victim hears other testimony at the trial. 
 

        (9) The right to have present at all court proceedings, including proceedings under the  

     
Juvenile Court Act of 1987, subject to the rules of evidence, an advocate and other support person of 

the victim's choice. 
 

        (10) The right to restitution.  
    (b) Any law enforcement agency that investigates an offense committed in this State shall provide a 

crime victim with a written statement and explanation of the rights of crime victims under this amendatory 

Act of the 99th General Assembly within 48 hours of law enforcement's initial contact with a victim. The 
statement shall include information about crime victim compensation, including how to contact the Office 

of the Illinois Attorney General to file a claim, and appropriate referrals to local and State programs that 

provide victim services. The content of the statement shall be provided to law enforcement by the Attorney 
General. Law enforcement shall also provide a crime victim with a sign-off sheet that the victim shall sign 

and date as an acknowledgement that he or she has been furnished with information and an explanation of 

the rights of crime victims and compensation set forth in this Act. 
    (b-5) Upon the request of the victim, the law enforcement agency having jurisdiction shall provide a 

free copy of the police report concerning the victim's incident, as soon as practicable, but in no event later 

than 5 business days from the request.  

    (c) The Clerk of the Circuit Court shall post the rights of crime victims set forth in Article I, Section 

8.1(a) of the Illinois Constitution and subsection (a) of this Section within 3 feet of the door to any 

courtroom where criminal proceedings are conducted. The clerk may also post the rights in other locations 
in the courthouse. 

    (d) At any point, the victim has the right to retain a victim's attorney who may be present during all 

stages of any medical examination, interview, investigation, or other interaction with representatives of 
the criminal justice system. Treatment of the victim should not be affected or altered in any way as a result 

of the victim's decision to exercise this right.  

(Source: P.A. 99-413, eff. 8-20-15.)  
    (725 ILCS 120/4.6 new)  

    Sec. 4.6. Advocates; support person. 

    (a) A crime victim has a right to have an advocate present during any medical evidentiary or physical 
examination, unless no advocate can be summoned in a reasonably timely manner. The victim also has the 

right to have an additional person present for support during any medical evidentiary or physical 

examination. 
    (b) A victim retains the rights prescribed in subsection (a) of this Section even if the victim has waived 

these rights in a previous examination.  

  
    Section 35. The Sexual Assault Incident Procedure Act is amended by changing Section 25 as follows: 

    (725 ILCS 203/25)  
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    Sec. 25. Report; victim notice.  

    (a) At the time of first contact with the victim, law enforcement shall: 

        (1) Advise the victim about the following by providing a form, the contents of which  

     
shall be prepared by the Office of the Attorney General and posted on its website, written in a language 
appropriate for the victim or in Braille, or communicating in appropriate sign language that includes, 

but is not limited to: 
 

            (A) information about seeking medical attention and preserving evidence, including  

         
specifically, collection of evidence during a medical forensic examination at a hospital and 

photographs of injury and clothing; 
 

            (B) notice that the victim will not be charged for hospital emergency and medical  
         forensic services; 

 

            (C) information advising the victim that evidence can be collected at the hospital  

         
up to 7 days after the sexual assault or sexual abuse but that the longer the victim waits the likelihood 

of obtaining evidence decreases; 
 

            (C-5) notice that the sexual assault forensic evidence collected will not be used to prosecute the 
victim for any offense related to the use of alcohol, cannabis, or a controlled substance;  

            (D) the location of nearby hospitals that provide emergency medical and forensic  

         services and, if known, whether the hospitals employ any sexual assault nurse examiners; 
 

            (E) a summary of the procedures and relief available to victims of sexual assault or  

         sexual abuse under the Civil No Contact Order Act or the Illinois Domestic Violence Act of 1986; 
 

            (F) the law enforcement officer's name and badge number; 
            (G) at least one referral to an accessible service agency and information advising  

         
the victim that rape crisis centers can assist with obtaining civil no contact orders and orders of 

protection; and 
 

            (H) if the sexual assault or sexual abuse occurred in another jurisdiction, provide  

         
in writing the address and phone number of a specific contact at the law enforcement agency having 

jurisdiction. 
 

        (2) Offer to provide or arrange accessible transportation for the victim to a hospital  

     for emergency and forensic services, including contacting emergency medical services. 
 

        (3) Offer to provide or arrange accessible transportation for the victim to the nearest  

     

available circuit judge or associate judge so the victim may file a petition for an emergency civil no 

contact order under the Civil No Contact Order Act or an order of protection under the Illinois Domestic 

Violence Act of 1986 after the close of court business hours, if a judge is available. 
 

    (b) At the time of the initial contact with a person making a third-party report under Section 22 of this 

Act, a law enforcement officer shall provide the written information prescribed under paragraph (1) of 

subsection (a) of this Section to the person making the report and request the person provide the written 
information to the victim of the sexual assault or sexual abuse. 

    (c) If the first contact with the victim occurs at a hospital, a law enforcement officer may request the 

hospital provide interpretive services.  

(Source: P.A. 99-801, eff. 1-1-17.)".  

 

 Senator Raoul offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO SENATE BILL 3404  

      AMENDMENT NO.   2   . Amend Senate Bill 3404, AS AMENDED, with reference to page and line 
numbers of Senate Amendment No. 1, on page 18, by replacing lines 7 and 8 with "within 3 years after 

the commission of the offense. If the victim consented to the collection of evidence using an"; and  

  
on page 18, line 10, by replacing "Act." with "Act, it shall constitute reporting for purposes of this 

Section.".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Raoul, Senate Bill No. 3411 having been printed, was taken up, read by title 
a second time. 
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 The following amendment was offered in the Committee on Criminal Law, adopted and ordered 

printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3411  

      AMENDMENT NO.   1   . Amend Senate Bill 3411 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Stalking No Contact Order Act is amended by changing Sections 5, 10, 15, and 80 as 

follows: 

    (740 ILCS 21/5)  
    Sec. 5. Purpose. Stalking generally refers to a course of conduct, not a single act. Stalking behavior 

includes following a person, conducting surveillance of the person, appearing at the person's home, work 
or school, making unwanted phone calls, sending unwanted emails, unwanted messages via social media, 

or text messages, leaving objects for the person, vandalizing the person's property, or injuring a pet. 

Stalking is a serious crime. Victims experience fear for their safety, fear for the safety of others and suffer 
emotional distress. Many victims alter their daily routines to avoid the persons who are stalking them. 

Some victims are in such fear that they relocate to another city, town or state. While estimates suggest that 

70% of victims know the individuals stalking them, only 30% of victims have dated or been in intimate 
relationships with their stalkers. All stalking victims should be able to seek a civil remedy requiring the 

offenders stay away from the victims and third parties.  

(Source: P.A. 96-246, eff. 1-1-10.) 
    (740 ILCS 21/10)  

    Sec. 10. Definitions. For the purposes of this Act: 

    "Course of conduct" means 2 or more acts, including but not limited to acts in which a respondent 
directly, indirectly, or through third parties, by any action, method, device, or means follows, monitors, 

observes, surveils, or threatens, or communicates to or about, a person , workplace, school, or place of 

worship, engages in other contact, or interferes with or damages a person's property or pet. A course of 
conduct may include contact via electronic communications. The incarceration of a person in a penal 

institution who commits the course of conduct is not a bar to prosecution under this Section. 

    "Emotional distress" means significant mental suffering, anxiety or alarm. 
    "Contact" includes any contact with the victim, that is initiated or continued without the victim's 

consent, or that is in disregard of the victim's expressed desire that the contact be avoided or discontinued, 

including but not limited to being in the physical presence of the victim; appearing within the sight of the 
victim; approaching or confronting the victim in a public place or on private property; appearing at the 

workplace or residence of the victim; entering onto or remaining on property owned, leased, or occupied 

by the victim; or placing an object on, or delivering an object to, property owned, leased, or occupied by 
the victim ; and appearing at the prohibited workplace, school, or place of worship. 

    "Petitioner" means any named petitioner for the stalking no contact order or any named victim of 

stalking on whose behalf the petition is brought. "Petitioner" includes an authorized agent of a place of 

employment, an authorized agent of a place of worship, or an authorized agent of a school.  

    "Reasonable person" means a person in the petitioner's circumstances with the petitioner's knowledge 

of the respondent and the respondent's prior acts. 
    "Stalking" means engaging in a course of conduct directed at a specific person, and he or she knows or 

should know that this course of conduct would cause a reasonable person to fear for his or her safety, the 

safety of a workplace, school, or place of worship, or the safety of a third person or suffer emotional 
distress. Stalking does not include an exercise of the right to free speech or assembly that is otherwise 

lawful or picketing occurring at the workplace that is otherwise lawful and arises out of a bona fide labor 

dispute, including any controversy concerning wages, salaries, hours, working conditions or benefits, 
including health and welfare, sick leave, insurance, and pension or retirement provisions, the making or 

maintaining of collective bargaining agreements, and the terms to be included in those agreements. 

    "Stalking No Contact Order" means an emergency order or plenary order granted under this Act, which 
includes a remedy authorized by Section 80 of this Act.  

(Source: P.A. 96-246, eff. 1-1-10.) 

    (740 ILCS 21/15)  
    Sec. 15. Persons protected by this Act. A petition for a stalking no contact order may be filed when 

relief is not available to the petitioner under the Illinois Domestic Violence Act of 1986: 

        (1) by any person who is a victim of stalking; or 
        (2) by a person on behalf of a minor child or an adult who is a victim of stalking but,  

     because of age, disability, health, or inaccessibility, cannot file the petition; . 
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        (3) by an authorized agent of a workplace; 

        (4) by an authorized agent of a place of worship; or 

        (5) by an authorized agent of a school.  

(Source: P.A. 96-246, eff. 1-1-10.) 
    (740 ILCS 21/80)  

    Sec. 80. Stalking no contact orders; remedies. 

    (a) If the court finds that the petitioner has been a victim of stalking, a stalking no contact order shall 
issue; provided that the petitioner must also satisfy the requirements of Section 95 on emergency orders 

or Section 100 on plenary orders. The petitioner shall not be denied a stalking no contact order because 

the petitioner or the respondent is a minor. The court, when determining whether or not to issue a stalking 
no contact order, may not require physical injury on the person of the petitioner. Modification and 

extension of prior stalking no contact orders shall be in accordance with this Act. 
    (b) A stalking no contact order shall order one or more of the following: 

        (1) prohibit the respondent from threatening to commit or committing stalking; 

        (2) order the respondent not to have any contact with the petitioner or a third person  
     specifically named by the court; 

 

        (3) prohibit the respondent from knowingly coming within, or knowingly remaining within  

     

a specified distance of the petitioner or the petitioner's residence, school, daycare, or place of 
employment, or any specified place frequented by the petitioner; however, the court may order the 

respondent to stay away from the respondent's own residence, school, or place of employment only if 

the respondent has been provided actual notice of the opportunity to appear and be heard on the petition; 
 

        (4) prohibit the respondent from possessing a Firearm Owners Identification Card, or  

     possessing or buying firearms; and 
 

        (5) order the respondent to submit to a mental health evaluation; 
        (6) order a respondent to wear an electronic monitoring device; and  

        (7) (5) order other injunctive relief the court determines to be necessary to protect the  

     petitioner or third party specifically named by the court. 
 

    (b-5) When the petitioner and the respondent attend the same public, private, or non-public elementary, 

middle, or high school, the court when issuing a stalking no contact order and providing relief shall 

consider the severity of the act, any continuing physical danger or emotional distress to the petitioner, the 
educational rights guaranteed to the petitioner and respondent under federal and State law, the availability 

of a transfer of the respondent to another school, a change of placement or a change of program of the 

respondent, the expense, difficulty, and educational disruption that would be caused by a transfer of the 
respondent to another school, and any other relevant facts of the case. The court may order that the 

respondent not attend the public, private, or non-public elementary, middle, or high school attended by the 

petitioner, order that the respondent accept a change of placement or program, as determined by the school 
district or private or non-public school, or place restrictions on the respondent's movements within the 

school attended by the petitioner. The respondent bears the burden of proving by a preponderance of the 

evidence that a transfer, change of placement, or change of program of the respondent is not available. 

The respondent also bears the burden of production with respect to the expense, difficulty, and educational 

disruption that would be caused by a transfer of the respondent to another school. A transfer, change of 

placement, or change of program is not unavailable to the respondent solely on the ground that the 
respondent does not agree with the school district's or private or non-public school's transfer, change of 

placement, or change of program or solely on the ground that the respondent fails or refuses to consent to 

or otherwise does not take an action required to effectuate a transfer, change of placement, or change of 
program. When a court orders a respondent to stay away from the public, private, or non-public school 

attended by the petitioner and the respondent requests a transfer to another attendance center within the 

respondent's school district or private or non-public school, the school district or private or non-public 
school shall have sole discretion to determine the attendance center to which the respondent is transferred. 

In the event the court order results in a transfer of the minor respondent to another attendance center, a 

change in the respondent's placement, or a change of the respondent's program, the parents, guardian, or 
legal custodian of the respondent is responsible for transportation and other costs associated with the 

transfer or change.  

    (b-6) The court may order the parents, guardian, or legal custodian of a minor respondent to take certain 
actions or to refrain from taking certain actions to ensure that the respondent complies with the order. In 

the event the court orders a transfer of the respondent to another school, the parents, guardian, or legal 

custodian of the respondent are responsible for transportation and other costs associated with the change 
of school by the respondent.  



76 

 

[April 19, 2018] 

    (b-7) The court shall not hold a school district or private or non-public school or any of its employees 

in civil or criminal contempt unless the school district or private or non-public school has been allowed to 

intervene. 

    (b-8) The court may hold the parents, guardian, or legal custodian of a minor respondent in civil or 
criminal contempt for a violation of any provision of any order entered under this Act for conduct of the 

minor respondent in violation of this Act if the parents, guardian, or legal custodian directed, encouraged, 

or assisted the respondent minor in such conduct.  
    (c) The court may award the petitioner costs and attorneys fees if a stalking no contact order is granted. 

    (d) Monetary damages are not recoverable as a remedy. 

    (e) If the stalking no contact order prohibits the respondent from possessing a Firearm Owner's 
Identification Card, or possessing or buying firearms; the court shall confiscate the respondent's Firearm 

Owner's Identification Card and immediately return the card to the Department of State Police Firearm 
Owner's Identification Card Office.  

(Source: P.A. 96-246, eff. 1-1-10; 97-294, eff. 1-1-12; 97-1131, eff. 1-1-13.)".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Raoul, Senate Bill No. 3415 having been printed, was taken up, read by title 

a second time. 

 The following amendment was offered in the Committee on Criminal Law, adopted and ordered 
printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3415  

      AMENDMENT NO.   1   . Amend Senate Bill 3415 on page 8, line 15, after "recommendations", by 

inserting "electronically".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Rezin, Senate Bill No. 3418 having been printed, was taken up, read by title 

a second time. 

 The following amendment was offered in the Committee on Education, adopted and ordered 
printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3418  

      AMENDMENT NO.   1   . Amend Senate Bill 3418 by replacing everything after the enacting clause 

with the following:  

  

    "Section 5. The School Code is amended by changing Section 10-21.4 as follows: 

    (105 ILCS 5/10-21.4) (from Ch. 122, par. 10-21.4)  

    Sec. 10-21.4. Superintendent - Duties.  
    (a) Except in districts in which there is only one school with fewer than 4 teachers, to employ a 

superintendent or share the services of a superintendent as otherwise provided in this Section, who shall 

have charge of the administration of the schools under the direction of the board of education. However, 
in any school district that has boundaries that lie in 3 counties, one county of which has a population 

exceeding 1,000,000 inhabitants, that has an enrollment of more than 35,000 students, and that has on staff 

properly licensed assistant superintendents or directors in the areas of instruction, finance, special 
education, assessments, and career and technology education, the school board may instead, by a vote of 

a majority of its full membership, appoint a chief executive officer to serve as its superintendent, who shall 

be a person of recognized administrative ability and management experience, hold a master's degree, have 
been employed with the school district for a minimum of 5 years in an administrative capacity, be 

responsible for the management of the district, and have all other powers and duties of a superintendent as 

set forth in this Code, but who shall be exempt from the provisions and requirements of Section 21B-15 
of this Code for a period of 5 years.  

    (b) A school board shall, upon passage of a referendum as provided in subsection (c) of this Section 

after submission of a petition signed by no less than 8% of the school district's voters in the last 
consolidated election, or may, by resolution, enter into a joint agreement with other school boards to share 

the services of a superintendent or other administrator. Each school board involved in the joint agreement 
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must agree to the joint agreement by resolution or by passage of a referendum. The agreement must include 

the amount that each school board shall contribute to the salary of the superintendent or other 

administrator. The superintendent or other administrator may be employed by one school board, which 

shall be reimbursed on a mutually agreed-to basis with other school boards that are parties to the joint 
agreement. The joint agreement may be amended at any time as provided in the joint agreement or, if the 

joint agreement does not so provide, the agreement may be amended at any time upon the adoption of a 

resolution (if the original joint agreement was entered into upon adoption of a resolution) or the passage 
of a referendum (if the original joint agreement was entered into upon passage of a referendum) in all 

member school districts. A fully executed copy of the joint agreement shall be filed with the State Board 

of Education. 
    (c) A petition to enter into a joint agreement under subsection (b) of this Section shall be filed with the 

applicable election authority, as defined in Section 1-3 of the Election Code, or, in the case of multiple 
election authorities, with the State Board of Elections no more than 10 months and no less than 6 months 

prior to the election at which the question is to be submitted to the voters, and its validity shall be 

determined as provided by Article 28 of the Election Code. The election authority or Board, as applicable, 
shall certify the question and the proper election authority or authorities shall submit the question to the 

voters. Except as otherwise provided in this Section, this referendum shall be subject to all other general 

election law requirements. The proposition shall be in substantially the following form:  
        Shall the (school district) enter into a joint agreement with (other school district or districts) to share 

the services of a (superintendent or other administrator)? 

    Votes shall be recorded as "Yes" or "No". 
    If a majority of all votes cast on the proposition are in favor of the proposition or the school board adopts 

a resolution in all affected school districts, the school boards shall enter into a joint agreement. 

    (d) A school district wishing to withdraw from a joint agreement under this Section shall obtain from 
its school board a written resolution approving the withdrawal if the school district entered into the joint 

agreement by resolution. The withdrawing school district must present a written petition for withdrawal 

from the joint agreement to the other member school districts within the timelines designated by the joint 
agreement. Upon approval of the petition by all of the remaining member school districts, the petitioning 

school district shall be withdrawn from the joint agreement effective the following July 1 and shall provide 

the State Board of Education written notification of the approved withdrawal. If the petition for withdrawal 
is not approved and the petitioning school district is a part of a Class II county school unit outside of a city 

with 500,000 or more inhabitants, the petitioning school district may appeal the disapproval decision to 

the regional board of school trustees of the township that has jurisdiction and authority over the 
withdrawing school district. If a school district is not under the jurisdiction and authority of the regional 

board of school trustees of a township, a hearing panel shall be established by the chief administrative 

officer of the intermediate service center having jurisdiction over the withdrawing school district. The 
hearing panel shall be made up of 3 members who have a demonstrated interest and background in 

education. A hearing panel member may not reside within the withdrawing school district and may not be 

a current school board member or employee of the withdrawing school district or hold any county office. 

None of the hearing panel members may reside within the same school district. The hearing panel shall 

serve without remuneration; however, the necessary expenses, including travel, attendant upon any 

meeting or hearing in relation to these proceedings must be paid. If the regional board of school trustees 
of the township having jurisdiction and authority over the withdrawing school district or the hearing panel 

established by the chief administrative officer of the intermediate service center having jurisdiction over 

the withdrawing school district approves the petition for withdrawal, then the petitioning school district 
shall be withdrawn from the joint agreement effective the following July 1 and shall notify the State Board 

of Education of the approved withdrawal in writing.  

    (e) A school district wishing to withdraw from a joint agreement under this Section shall submit to the 
voters of the district at the next consolidated election the question of whether the school district shall 

withdraw from the joint agreement if the school district entered into the joint agreement by a referendum 

vote. In addition, the question shall be submitted to the voters of the district at the next consolidated 
election upon submission of a petition signed by no less than 8% of the district's voters in the last 

consolidated election. The petition or other school board action shall be filed with the applicable election 

authority, as defined in Section 1-3 of the Election Code, or, in the case of multiple election authorities, 
with the State Board of Elections no more than 10 months and no less than 6 months prior to the election 

at which the question is to be submitted to the voters, and its validity shall be determined as provided by 

Article 28 of the Election Code. The election authority or Board, as applicable, shall certify the question 
and the proper election authority or authorities shall submit the question to the voters. Except as otherwise 
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provided in this Section, this referendum shall be subject to all other general election law requirements. 

The proposition shall be in substantially the following form:  

        Shall the (school district) withdraw from the joint agreement with (other school district or districts) 

and cease sharing the services of a (superintendent or other administrator)? 
    Votes shall be recorded as "Yes" or "No".  

    If a majority of all votes cast on the proposition are in favor of the proposition, the school district shall 

be withdrawn from the joint agreement effective the following July 1 and shall provide the State Board of 
Education written notification of the approved withdrawal.  

    (f) In addition to the administrative duties, the superintendent shall make recommendations to the board 

concerning the budget, building plans, the locations of sites, the selection, retention and dismissal of 
teachers and all other employees, the selection of textbooks, instructional material and courses of study. 

However, in districts under a Financial Oversight Panel pursuant to Section 1A-8 for violating a financial 
plan, the duties and responsibilities of the superintendent in relation to the financial and business 

operations of the district shall be approved by the Panel. In the event the Board refuses or fails to follow a 

directive or comply with an information request of the Panel, the performance of those duties shall be 
subject to the direction of the Panel. The superintendent shall also notify the State Board of Education, the 

board and the chief administrative official, other than the alleged perpetrator himself, in the school where 

the alleged perpetrator serves, that any person who is employed in a school or otherwise comes into 
frequent contact with children in the school has been named as a perpetrator in an indicated report filed 

pursuant to the Abused and Neglected Child Reporting Act, approved June 26, 1975, as amended. The 

superintendent shall keep or cause to be kept the records and accounts as directed and required by the 
board, aid in making reports required by the board, and perform such other duties as the board may delegate 

to him.  

    In addition, each year at a time designated by the State Superintendent of Education, each superintendent 
shall report to the State Board of Education the number of high school students in the district who are 

enrolled in accredited courses (for which high school credit will be awarded upon successful completion 

of the courses) at any community college, together with the name and number of the course or courses 
which each such student is taking.  

    (g) The provisions of this Section shall also apply to board of director districts.  

    (h) Notice of intent not to renew a contract must be given in writing stating the specific reason therefor 
by April 1 of the contract year unless the contract specifically provides otherwise. Failure to do so will 

automatically extend the contract for an additional year. Within 10 days after receipt of notice of intent 

not to renew a contract, the superintendent may request a closed session hearing on the dismissal. At the 
hearing the superintendent has the privilege of presenting evidence, witnesses and defenses on the grounds 

for dismissal. The provisions of this paragraph shall not apply to a district under a Financial Oversight 

Panel pursuant to Section 1A-8 for violating a financial plan.  
(Source: P.A. 99-846, eff. 6-1-17.)".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Aquino, Senate Bill No. 3430 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 

 On motion of Senator Althoff, Senate Bill No. 3445 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on Revenue, adopted and ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3445 

      AMENDMENT NO.   1   . Amend Senate Bill 3445 on page 5, by deleting lines 10 through 12; and 

  
on page 99, line 1, after "and", by inserting "a purchaser"; and  

  

on page 100, line 1, after "aircraft." by inserting "Except as to motor vehicles, aircraft, watercraft, and 
trailers, and except as to cigarettes as defined in the Cigarette Use Tax Act, when tangible personal 

property is purchased out-of-state from a retailer by a purchaser who did not pay the tax imposed by this 

Act to the retailer, and a purchaser who does not file returns with the Department as a retailer under Section 
9 of this Act, the liability for the tax imposed by the Act arises on the date such tangible personal property 

is brought into this State. The purchaser shall, within 30 days after such tangible personal property is 
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brought into this State, file with the Department, upon a form to be prescribed and supplied by the 

Department, a return for the tangible personal property purchased."; and 

  

on page 100, line 14, after "and", by inserting "a purchaser"; and 
  

on page 100, line 18, after "cigarettes.", by inserting "When cigarettes, as defined in the Cigarette Use Tax 

Act, are purchased out-of-state from a retailer for use in this State by a purchaser who did not pay the tax 
imposed by this Act to the retailer, and a purchaser who does not file returns with the Department as a 

retailer under Section 9 of this Act, the liability for the tax imposed by the Act arises on the date such 

cigarettes are brought into this State. The purchaser shall, within 30 days after such cigarettes are brought 
into this State, file with the Department, upon a form to be prescribed and supplied by the Department, a 

return for the cigarettes purchased."; and 
  

on page 164, by replacing line 14 with the following: 

"who is exempt from tax by operation of"; and 
  

on page 210, by replacing lines 10 through 12 with the following: 

        "(16) Tangible personal property Petroleum products sold to a purchaser if the purchaser is exempt 
from use tax seller is prohibited by operation of federal law from charging tax to the purchaser. This 

paragraph is exempt from the provisions of Section 2-70."; and 

  
on page 224, by deleting lines 14 through 17; and 

  

on page 270, line 21, after "State,", by inserting "except as otherwise provided in this Section,"; and 
  

on page 271, immediately below line 15, by inserting the following: 

    "In addition, with respect to motor vehicles, watercraft, aircraft, and trailers that are required to be 
registered with an agency of this State, every person who is engaged in the business of leasing or renting 

such items and who, in connection with such business, sells any such item to a retailer for the purpose of 

resale is, notwithstanding any other provision of this Section to the contrary, authorized to meet the return-
filing requirement of this Act by reporting the transfer of all the aircraft, watercraft, motor vehicles, or 

trailers transferred for resale during a month to the Department on the same uniform invoice-transaction 

reporting return form on or before the 20th of the month following the month in which the transfer takes 
place. Notwithstanding any other provision of this Act to the contrary, all returns filed under this paragraph 

must be filed by electronic means in the manner and form as required by the Department."; and 

  
on page 426, by replacing lines 20 through 22 with the following: 

    "This additional tax may not be imposed on tangible personal property taxed at the 1% rate under the 

Retailers' Occupation Tax Act the sales of food for human consumption that"; and 

  

by replacing everything from line 26 on page 428 through line 1 on page 429 with the following: 

"not be imposed on tangible personal property taxed at the 1% rate under the Service Occupation Tax Act 
sales of food for human"; and 

  

on page 437, by replacing lines 9 through 11 with the following: 
    "This additional tax may not be imposed on tangible personal property taxed at the 1% rate under the 

Retailers' Occupation Tax Act the sale of food for human consumption that"; and 

  
on page 439, by replacing lines 6 through 8 with the following: 

    "This tax may not be imposed on tangible personal property taxed at the 1% rate under the Service 

Occupation Tax Act sales of food for human consumption that is to be consumed off the"; and 
  

on page 456, by replacing lines 3 through 5 with the following: 

"tax may not be imposed on tangible personal property taxed at the 1% rate under the Retailers' Occupation 
Tax Act the sale of food for human consumption that is to be consumed off"; and 

  

on page 458, by replacing lines 18 through 20 with the following: 
"tax may not be imposed on tangible personal property taxed at the 1% rate under the Service Occupation 

Tax Act the sale of food for human consumption that is to be consumed off the"; and 
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on page 465, by replacing lines 13 through 15 with the following: 

"may not be imposed on tangible personal property taxed at the 1% rate under the Retailers' Occupation 

Tax Act the sales of food for human consumption that is to be consumed off the"; and 
  

on page 474, by replacing lines 7 through 9 with the following: 

"imposed only in 1/4% increments. The tax may not be imposed on tangible personal property taxed at the 
1% rate under the Retailers' Occupation Tax Act the sale of food for human"; and 

  

on page 479, by replacing lines 20 through 22 with the following: 
"imposed only in 1/4% increments. The tax may not be imposed on tangible personal property taxed at the 

1% rate under the Service Occupation Tax Act the sale of food for human consumption"; and 
  

on page 484, line 7, by replacing "retailers" with "retailers' retailers"; and 

  
on page 484, by replacing lines 21 through 23 with the following: 

"in the municipality. This tax may not be imposed on tangible personal property taxed at the 1% rate under 

the Retailers' Occupation Tax Act the sales of food for human consumption that"; and 
  

on page 495, by replacing lines 9 through 11 with the following: 

"September 1, 1991, this additional tax may not be imposed on tangible personal property taxed at the 1% 
rate under the Retailers' Occupation Tax Act the sales of food for human consumption"; and 

  

on page 533, by replacing lines 18 through 20 with the following: 
    "This additional tax may not be imposed on tangible personal property taxed at the 1% rate under the 

Retailers' Occupation Tax Act the sales of food for human consumption that"; and 

  
on page 547, line 2, by replacing "15" with "1%".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Mulroe, Senate Bill No. 3464 having been printed, was taken up, read by 
title a second time. 

 Committee Amendment No. 1 was held in the Committee on Assignments. 

 The following amendment was offered in the Committee on Telecommunications and Information 
Technology, adopted and ordered printed: 

 

AMENDMENT NO. 2 TO SENATE BILL 3464 

      AMENDMENT NO.   2   . Amend Senate Bill 3464 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Counties Code is amended by changing Section 5-1095.1 as follows: 

    (55 ILCS 5/5-1095.1)  

    Sec. 5-1095.1. County franchise fee or service provider fee review; requests for information. 
    (a) If pursuant to its franchise agreement with a community antenna television system (CATV) operator, 

a county imposes a franchise fee authorized by 47 U.S.C. 542 or if a community antenna television system 

(CATV) operator providing cable or video service in that county is required to pay the service provider 
fees imposed by the Cable and Video Competition Law of 2007, then the county may conduct an audit of 

that CATV operator's franchise fees or service provider fees derived from the provision of cable and video 

services to subscribers within the franchise area to determine whether the amount of franchise fees or 
service provider fees paid by that CATV operator to the county was accurate. Any audit conducted under 

this subsection (a) shall determine, for a period of not more than 4 years after the date the franchise fees 

or service provider fees were due, any overpayment or underpayment to the county by the CATV operator, 
and the amount due to the county or CATV operator is limited to the net difference. 

    (b) Not more than once every 2 years, a county or its agent that is authorized to perform an audit as set 

forth in subsection (a) may, subject to the limitations and protections stated in the Local Government 
Taxpayers' Bill of Rights Act, request information from the CATV operator in the format maintained by 

the CATV operator in the ordinary course of its business that the county reasonably requires in order to 
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perform an audit under subsection (a). The information that may be requested by the county includes 

without limitation the following: 

        (1) in an electronic format used by the CATV operator in the ordinary course of its  

     
business, the database used by the CATV operator to determine the amount of the franchise fee or 
service provider fee due to the county; and 

 

        (2) in a format used by the CATV operator in the ordinary course of its business,  

     
summary data, as needed by the county, to determine the CATV operator's franchise fees or service 
provider fees derived from the provision of cable and video services to subscribers within the CATV 

operator's franchise area. 
 

    (c) The CATV operator must provide the information requested under subsection (b) within: 
        (1) 60 days after the receipt of the request if the population of the requesting county  

     is 500,000 or less; or 
 

        (2) 90 days after the receipt of the request if the population of the requesting county  

     exceeds 500,000. 
 

    The time in which a CATV operator must provide the information requested under subsection (b) may 
be extended by written agreement between the county or its agent and the CATV operator.  

    (c-5) The county or its agent must provide an initial report of its audit findings to the CATV operator 

no later than 90 days after the information set forth in subsection (b) of this Section has been provided by 
the CATV operator. This 90-day timeline may be extended one time by written agreement between the 

county or its agent and the CATV operator. However, in no event shall an extension of time exceed 90 

days. This initial report of audit findings shall detail the basis of its findings and provide, but not be limited 
to, the following information: (i) any overpayments of franchise fees or service provider fees, (ii) any 

underpayments of franchise fees or service provider fees, (iii) the complete list of all addresses within the 

corporate limits of the county for which the audit is being conducted, (iv) all county addresses that should 
be included in the CATV operator's database and attributable to that county for determination of franchise 

fees or service provider fees, and (v) (iv) addresses that should not be included in the CATV operator's 

database and addresses that are not attributable to that county for determination of franchise fees or service 
provider fees. Generally accepted auditing standards shall be utilized by the county and its agents in its 

review of information provided by the CATV operator.  

    (c-10) In the event that the county or its agent does not provide the initial report of the audit findings to 
the CATV operator with the timeframes set forth in subsection (c-5) of this Section, then the audit shall 

be deemed completed and to have conclusively found that there was no overpayment or underpayment by 

the CATV operator for the audit period. Further, the county may not thereafter commence or conduct any 
such audit for the same audit period or for any part of that same audit period during the 24 months prior 

to the county or its agents requesting the information set forth in subsection (b) of this Section.  

    (d) If an audit by the county or its agents finds an error by the CATV operator in the amount of the 
franchise fees or service provider fees paid by the CATV operator to the county, then the county shall 

notify the CATV operator of the error. Any such notice must be given to the CATV operator by the county 

or its agent within 90 days after the county or its agent discovers the error, and no later than 4 years after 

the date the franchise fee or service provider fee was due. Upon such a notice, the CATV operator must 

submit a written response within 60 days after receipt of the notice stating that the CATV operator has 

corrected the error on a prospective basis or stating the reason that the error is inapplicable or inaccurate. 
The county or its agent then has 60 days after the receipt of the CATV operator's response to review and 

contest the conclusion of the CATV operator. No legal proceeding to collect a deficiency or overpayment 

based upon an alleged error shall be commenced unless within 180 days after the county's notification of 
the error to the CATV operator the parties are unable to agree on the disposition of the audit findings. 

    Any legal proceeding to collect a deficiency as set forth in this subsection (d) shall be filed in the 

appropriate circuit court.  
    (e) No CATV operator is liable for any error in past franchise fee or service provider fee payments that 

was unknown by the CATV operator prior to the audit process unless (i) the error was due to negligence 

on the part of the CATV operator in the collection or processing of required data and (ii) the county had 
not failed to respond in writing in a timely manner to any written request of the CATV operator to review 

and correct information used by the CATV operator to calculate the appropriate franchise fees or service 

provider fees if a diligent review of such information by the county reasonably could have been expected 
to discover such error. 

    (f) All account specific information provided by a CATV operator under this Section may be used only 

for the purpose of an audit conducted under this Section and the enforcement of any franchise fee or service 
provider fee delinquent claim. All such information must be held in strict confidence by the county and its 
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agents and may not be disclosed to the public under the Freedom of Information Act or under any other 

similar statutes allowing for or requiring public disclosure. 

    (f-5) All contracts by and between a county and a third party for the purposes of conducting an audit as 

contemplated in this Code shall be disclosed to the public under the Freedom of Information Act or under 
similar statutes allowing for or requiring public disclosure.  

    (g) For the purposes of this Section, "CATV operator" means a person or entity that provides cable and 

video services under a franchise agreement with a county pursuant to Section 5-1095 of the Counties Code 
and a holder authorized under Section 21-401 of the Cable and Video Competition Law of 2007 as 

consistent with Section 21-901 of that Law. 

    (h) This Section does not apply to any action that was commenced, to any complaint that was filed, or 
to any audit that was commenced before the effective date of this amendatory Act of the 96th General 

Assembly. This Section also does not apply to any franchise agreement that was entered into before the 
effective date of this amendatory Act of the 96th General Assembly unless the franchise agreement 

contains audit provisions but no specifics regarding audit procedures. 

    (h-5) The audit procedures set forth in this Section shall be the exclusive audit procedures for: (i) any 
franchise agreement entered into, amended, or renewed on or after the effective date of this amendatory 

Act of the 100th General Assembly; and (ii) any franchise fee or service provider fee audit of a CATV 

operator commenced on or after the effective date of this amendatory Act of the 100th General Assembly.  
    (i) The provisions of this Section shall not be construed as diminishing or replacing any civil remedy 

available to a county, taxpayer, or tax collector.  

    (j) If a contingent fee is paid to an auditor, then the payment must be based upon the net difference of 
the complete audit. 

    (k) A Within 90 days after the effective date of this amendatory Act of the 96th General Assembly, a 

county shall provide to each any CATV operator an updated a complete list of addresses within the 
corporate limits of the county and shall annually update the list. In addition, the county shall provide a 

CATV operator the updated address list within 90 days after the date of a written request by the CATV 

operator. 
    As a prerequisite to performing an audit of a CATV operator's franchise fees or service provider fees 

derived from the provision of cable and video services to subscribers within the franchise area, a county 

shall provide to a CATV operator the complete list of addresses within the corporate limits of the county 
for each calendar year subject to the audit. If an address is not included in the list or if no list is provided, 

the CATV operator shall be held harmless for any franchise fee underpayments, including penalty and 

interest, from situsing errors if it used a reasonable methodology to assign the address or addresses to a 
county. 

    An address list provided by a county to a CATV operator shall be maintained as confidential by the 

CATV operator and shall only be used by the CATV operator for the purposes of determining the situs of 
any franchise fee or service provider fee. Any situs issues identified by a CATV operator as a result of the 

provision of an address list by a county to the CATV operator shall first be confirmed in writing to the 

county by the CATV operator prior to the CATV operator making any situs change that may result in a 

change of allocation of a franchise fee or service provider fee to the county.  

    (l) This Section is a denial and limitation of home rule powers and functions under subsection (h) of 

Section 6 of Article VII of the Illinois Constitution.  
(Source: P.A. 99-6, eff. 6-29-15.) 

  

    Section 10. The Illinois Municipal Code is amended by changing Section 11-42-11.05 as follows: 
    (65 ILCS 5/11-42-11.05)  

    Sec. 11-42-11.05. Municipal franchise fee or service provider fee review; requests for information. 

    (a) If pursuant to its franchise agreement with a community antenna television system (CATV) operator, 
a municipality imposes a franchise fee authorized by 47 U.S.C. 542 or if a community antenna television 

system (CATV) operator providing cable or video service in that municipality is required to pay the service 

provider fees imposed by the Cable and Video Competition Law of 2007, then the municipality may 
conduct an audit of that CATV operator's franchise fees or service provider fees derived from the provision 

of cable and video services to subscribers within the franchise area to determine whether the amount of 

franchise fees or service provider fees paid by that CATV operator to the municipality was accurate. Any 
audit conducted under this subsection (a) shall determine, for a period of not more than 4 years after the 

date the franchise fees or service provider fees were due, any overpayment or underpayment to the 

municipality by the CATV operator, and the amount due to the municipality or CATV operator is limited 
to the net difference. 
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    (b) Not more than once every 2 years, a municipality or its agent that is authorized to perform an audit 

as set forth in subsection (a) of this Section may, subject to the limitations and protections stated in the 

Local Government Taxpayers' Bill of Rights Act, request information from the CATV operator in the 

format maintained by the CATV operator in the ordinary course of its business that the municipality 
reasonably requires in order to perform an audit under subsection (a). The information that may be 

requested by the municipality includes without limitation the following: 

        (1) in an electronic format used by the CATV operator in the ordinary course of its  

     
business, the database used by the CATV operator to determine the amount of the franchise fee or 

service provider fee due to the municipality; and 
 

        (2) in a format used by the CATV operator in the ordinary course of its business,  

     

summary data, as needed by the municipality, to determine the CATV operator's franchise fees or 

service provider fees derived from the provision of cable and video services to subscribers within the 
CATV operator's franchise area. 

 

    (c) The CATV operator must provide the information requested under subsection (b) within: 

        (1) 60 days after the receipt of the request if the population of the requesting  
     municipality is 500,000 or less; or 

 

        (2) 90 days after the receipt of the request if the population of the requesting  

     municipality exceeds 500,000. 
 

    The time in which a CATV operator must provide the information requested under subsection (b) may 

be extended by written agreement between the municipality or its agent and the CATV operator. 

    (c-5) The municipality or its agent must provide an initial report of its audit findings to the CATV 
operator no later than 90 days after the information set forth in subsection (b) of this Section has been 

provided by the CATV operator. This 90-day timeline may be extended one time by written agreement 

between the municipality or its agents and the CATV operator. However, in no event shall an extension 
of time exceed 90 days. This initial report of audit findings shall detail the basis of its findings and provide, 

but not be limited to, the following information: (i) any overpayments of franchise fees or service provider 

fees, (ii) any underpayments of franchise fees or service provider fees, (iii) the complete list of all addresses 
within the corporate limits of the municipality for which the audit is being conducted, (iv) all municipal 

addresses that should be included in the CATV operator's database and attributable to that municipality 

for determination of franchise fees or service provider fees, and (v) (iv) addresses that should not be 
included in the CATV operator's database and addresses that are not attributable to that municipality for 

determination of franchise fees or service provider fees. Generally accepted auditing standards shall be 

utilized by the municipality and its agents in its review of information provided by the CATV operator.  
    (c-10) In the event that the municipality or its agent does not provide the initial report of the audit 

findings to the CATV operator with the timeframes set forth in subsection (c-5) of this Section, then the 

audit shall be deemed completed and to have conclusively found that there was no overpayment or 
underpayment by the CATV operator for the audit period. Further, the municipality may not thereafter 

commence or conduct any such audit for the same audit period or for any part of that same audit period 

during the 24 months prior to the municipality or its agents requesting the information set forth in 

subsection (b) of this Section.  

    (d) If an audit by the municipality or its agents finds an error by the CATV operator in the amount of 

the franchise fees or service provider fees paid by the CATV operator to the municipality, then the 
municipality shall notify the CATV operator of the error. Any such notice must be given to the CATV 

operator by the municipality or its agent within 90 days after the municipality or its agent discovers the 

error, and no later than 4 years after the date the franchise fee or service provider fee was due. Upon such 
a notice, the CATV operator must submit a written response within 60 days after receipt of the notice 

stating that the CATV operator has corrected the error on a prospective basis or stating the reason that the 

error is inapplicable or inaccurate. The municipality or its agent then has 60 days after the receipt of the 
CATV operator's response to review and contest the conclusion of the CATV operator. No legal 

proceeding to collect a deficiency or overpayment based upon an alleged error shall be commenced unless 

within 180 days after the municipality's notification of the error to the CATV operator the parties are 
unable to agree on the disposition of the audit findings. 

    Any legal proceeding to collect a deficiency as set forth in this subsection (d) shall be filed in the 

appropriate circuit court.  
    (e) No CATV operator is liable for any error in past franchise fee or service provider fee payments that 

was unknown by the CATV operator prior to the audit process unless (i) the error was due to negligence 

on the part of the CATV operator in the collection or processing of required data and (ii) the municipality 
had not failed to respond in writing in a timely manner to any written request of the CATV operator to 

review and correct information used by the CATV operator to calculate the appropriate franchise fees or 
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service provider fees if a diligent review of such information by the municipality reasonably could have 

been expected to discover such error. 

    (f) All account specific information provided by a CATV operator under this Section may be used only 

for the purpose of an audit conducted under this Section and the enforcement of any franchise fee or service 
provider fee delinquent claim. All such information must be held in strict confidence by the municipality 

and its agents and may not be disclosed to the public under the Freedom of Information Act or under any 

other similar statutes allowing for or requiring public disclosure. 
    (f-5) All contracts by and between a municipality and a third party for the purposes of conducting an 

audit as contemplated in this Article shall be disclosed to the public under the Freedom of Information Act 

or under similar statutes allowing for or requiring public disclosure.  
    (g) For the purposes of this Section, "CATV operator" means a person or entity that provides cable and 

video services under a franchise agreement with a municipality pursuant to Section 11-42-11 of the 
Municipal Code and a holder authorized under Section 21-401 of the Cable and Video Competition Law 

of 2007 as consistent with Section 21-901 of that Law. 

    (h) This Section does not apply to any action that was commenced, to any complaint that was filed, or 
to any audit that was commenced before the effective date of this amendatory Act of the 96th General 

Assembly. This Section also does not apply to any franchise agreement that was entered into before the 

effective date of this amendatory Act of the 96th General Assembly unless the franchise agreement 
contains audit provisions but no specifics regarding audit procedures. 

    (h-5) The audit procedures set forth in this Section shall be the exclusive audit procedures for: (i) any 

franchise agreement entered into, amended, or renewed on or after the effective date of this amendatory 
Act of the 100th General Assembly; and (ii) any franchise fee or service provider fee audit of a CATV 

operator commenced on or after the effective date of this amendatory Act of the 100th General Assembly.  

    (i) The provisions of this Section shall not be construed as diminishing or replacing any civil remedy 
available to a municipality, taxpayer, or tax collector.  

    (j) If a contingent fee is paid to an auditor, then the payment must be based upon the net difference of 

the complete audit. 
    (k) A Within 90 days after the effective date of this amendatory Act of the 96th General Assembly, a 

municipality shall provide to each any CATV operator an updated a complete list of addresses within the 

corporate limits of the municipality and shall annually update the list. In addition, the municipality shall 
provide a CATV operator the updated address list within 90 days after the date of a written request by the 

CATV operator. 

    As a prerequisite to performing an audit of a CATV operator's franchise fees or service provider fees 
derived from the provision of cable and video services to subscribers within the franchise area, a 

municipality shall provide to a CATV operator the complete list of addresses within the corporate limits 

of the municipality for each calendar year subject to the audit. If an address is not included in the list or if 
no list is provided, the CATV operator shall be held harmless for any franchise fee underpayments, 

including penalty and interest, from situsing errors if it used a reasonable methodology to assign the 

address or addresses to a municipality. 

    An address list provided by a municipality to a CATV operator shall be maintained as confidential by 

the CATV operator and shall only be used by the CATV operator for the purposes of determining the situs 

of any franchise fee or service provider fee. Any situs issues identified by a CATV provider as a result of 
the provision of an address list by a municipality to the CATV operator shall first be confirmed in writing 

to the municipality by the CATV operator prior to the CATV operator making any situs change that may 

result in a change of allocation of a franchise fee or service provider fee to the municipality.  
    (l) This Section is a denial and limitation of home rule powers and functions under subsection (h) of 

Section 6 of Article VII of the Illinois Constitution. 

    (m) This Section does not apply to any municipality having a population of more than 1,000,000.  
(Source: P.A. 99-6, eff. 6-29-15.)  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator J. Cullerton, Senate Bill No. 3488 having been printed, was taken up, read 

by title a second time. 
 The following amendment was offered in the Committee on Executive, adopted and ordered 

printed: 
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AMENDMENT NO. 1 TO SENATE BILL 3488 

      AMENDMENT NO.   1   . Amend Senate Bill 3488 on page 3, line 19, after "programs", by inserting 

", or for the purpose of tax administration by the Department of Revenue, or the information is contained 
within personnel files kept in the ordinary course of business".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Holmes, Senate Bill No. 3491 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 
 On motion of Senator Sims, Senate Bill No. 3500 having been printed, was taken up, read by title 

a second time. 

 The following amendment was offered in the Committee on Criminal Law, adopted and ordered 
printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3500  

      AMENDMENT NO.   1   . Amend Senate Bill 3500 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Criminal Code of 2012 is amended by changing Section 11-9.2 as follows: 

    (720 ILCS 5/11-9.2)  

    Sec. 11-9.2. Custodial sexual misconduct.  
    (a) A person commits custodial sexual misconduct when: (1) he or she is an employee of a penal system 

and engages in sexual conduct or sexual penetration with a person who is in the custody of that penal 

system or (2) he or she is an employee of a treatment and detention facility and engages in sexual conduct 
or sexual penetration with a person who is in the custody of that treatment and detention facility; or (3) he 

or she is a law enforcement officer and engages in sexual conduct or sexual penetration with a person who 

is detained or in custody of law enforcement.  
    (b) A probation or supervising officer, surveillance agent, or aftercare specialist commits custodial 

sexual misconduct when the probation or supervising officer, surveillance agent, or aftercare specialist 

engages in sexual conduct or sexual penetration with a probationer, parolee, or releasee or person serving 
a term of conditional release who is under the supervisory, disciplinary, or custodial authority of the officer 

or agent or employee so engaging in the sexual conduct or sexual penetration.  

    (c) Custodial sexual misconduct is a Class 3 felony.  
    (d) Any person convicted of violating this Section immediately shall forfeit his or her employment with 

a penal system, treatment and detention facility, or conditional release program , or law enforcement 

agency.  

    (e) For purposes of this Section, the consent of the probationer, parolee, releasee, or inmate in custody 

of the penal system or person detained or civilly committed under the Sexually Violent Persons 

Commitment Act , or a person who is detained or in custody of law enforcement shall not be a defense to 
a prosecution under this Section. A person is deemed incapable of consent, for purposes of this Section, 

when he or she is a probationer, parolee, releasee, or inmate in custody of a penal system or person detained 

or civilly committed under the Sexually Violent Persons Commitment Act , or a person who is detained 
or in custody of law enforcement.  

    (f) This Section does not apply to:  

        (1) Any employee, probation or supervising officer, surveillance agent, or aftercare  

     
specialist who is lawfully married to a person in custody if the marriage occurred before the date of 

custody. 
 

        (2) Any employee, probation or supervising officer, surveillance agent, or aftercare  

     
specialist who has no knowledge, and would have no reason to believe, that the person with whom he 

or she engaged in custodial sexual misconduct was a person in custody. 
 

    (g) In this Section:  
        (0.5) "Aftercare specialist" means any person employed by the Department of Juvenile  

     Justice to supervise and facilitate services for persons placed on aftercare release.  
 

        (1) "Custody" means:  
            (i) pretrial incarceration or detention;  

            (ii) incarceration or detention under a sentence or commitment to a State or local  
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         penal institution; 
 

            (iii) parole, aftercare release, or mandatory supervised release;  

            (iv) electronic monitoring or home detention;  

            (v) probation;  
            (vi) detention or civil commitment either in secure care or in the community under  

         the Sexually Violent Persons Commitment Act; or . 
 

            (vii) a person who is detained or in custody of law enforcement.  
        (2) "Penal system" means any system which includes institutions as defined in Section  

     
2-14 of this Code or a county shelter care or detention home established under Section 1 of the County 

Shelter Care and Detention Home Act. 
 

        (2.1) "Treatment and detention facility" means any Department of Human Services facility  

     
established for the detention or civil commitment of persons under the Sexually Violent Persons 
Commitment Act. 

 

        (2.2) "Conditional release" means a program of treatment and services, vocational  

     
services, and alcohol or other drug abuse treatment provided to any person civilly committed and 
conditionally released to the community under the Sexually Violent Persons Commitment Act; 

 

        (2.3) "Detained or in custody of law enforcement" means detained or in custody of a law enforcement 

officer or the law enforcement agency that employs the officer.  
        (3) "Employee" means:  

            (i) an employee of any governmental agency of this State or any county or municipal  

         
corporation that has by statute, ordinance, or court order the responsibility for the care, control, or 
supervision of pretrial or sentenced persons in a penal system or persons detained or civilly committed 

under the Sexually Violent Persons Commitment Act; 
 

            (ii) a contractual employee of a penal system as defined in paragraph (g)(2) of this  
         Section who works in a penal institution as defined in Section 2-14 of this Code; 

 

            (iii) a contractual employee of a "treatment and detention facility" as defined in  

         
paragraph (g)(2.1) of this Code or a contractual employee of the Department of Human Services who 
provides supervision of persons serving a term of conditional release as defined in paragraph (g)(2.2) 

of this Code. 
 

        (4) "Sexual conduct" or "sexual penetration" means any act of sexual conduct or sexual  
     penetration as defined in Section 11-0.1 of this Code. 

 

        (5) "Probation officer" means any person employed in a probation or court services  

     department as defined in Section 9b of the Probation and Probation Officers Act. 
 

        (6) "Supervising officer" means any person employed to supervise persons placed on  

     
parole or mandatory supervised release with the duties described in Section 3-14-2 of the Unified Code 

of Corrections. 
 

        (7) "Surveillance agent" means any person employed or contracted to supervise persons  

     placed on conditional release in the community under the Sexually Violent Persons Commitment Act. 
 

(Source: P.A. 100-431, eff. 8-25-17.)".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Hunter, Senate Bill No. 3511 having been printed, was taken up, read by title 

a second time and ordered to a third reading. 
 

 On motion of Senator Muñoz, Senate Bill No. 3515 having been printed, was taken up, read by title 

a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3515  

      AMENDMENT NO.   1   . Amend Senate Bill 3515 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Revised Uniform Unclaimed Property Act is amended by changing Section 15-101 as 

follows: 

    (765 ILCS 1026/15-101)  
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    Sec. 15-101. Short title. This Act may be cited as the the Revised Uniform Unclaimed Property Act. 

References in this Article 15 (the Revised Uniform Unclaimed Property Act) to "this Act" mean this 

Article 15 (the Revised Uniform Unclaimed Property Act).  

(Source: P.A. 100-22, eff. 1-1-18.)".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Stadelman, Senate Bill No. 3531 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Collins, Senate Bill No. 3536 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on Education, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 3536 

      AMENDMENT NO.   1   . Amend Senate Bill 3536 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The School Code is amended by adding Section 26-19 as follows: 
    (105 ILCS 5/26-19 new)  

    Sec. 26-19. Chronic absenteeism in preschool children. 

    (a) In this Section, "Chronic absence" has the meaning ascribed to that term in Section 26-18 of this 
Code. 

    (b) The General Assembly makes all of the following findings:  

        (1) The early years are an extremely important period in a child's learning and development. 
        (2) Missed learning opportunities in the early years make it difficult for a child to enter kindergarten 

ready for success. 

        (3) Attendance patterns in the early years serve as predictors of chronic absenteeism and reduced 
educational outcomes in later school years. Therefore, it is crucial that the implications of chronic absence 

be understood and reviewed regularly in all publicly funded early childhood programs receiving State 

funds under Section 2-3.71 of this Code.  
    (c) Beginning July 1, 2019, any publicly funded early childhood program receiving State funds under 

Section 2-3.71 of this Code shall collect and review its chronic absence data and determine what support 

and resources are needed to positively engage chronically absent students and their families to encourage 
the habit of daily attendance and promote success. 

    (d) Publicly funded early childhood programs receiving State funds under Section 2-3.71 of this Code 

are encouraged to do all of the following:  

        (1) Provide support to students who are at risk of reaching or exceeding chronic absence levels. 

        (2) Make resources available to families, such as those available through the State Board of 

Education's Family Engagement Framework, to support and encourage families to ensure their children's 
daily program attendance. 

        (3) Include information about chronic absenteeism as part of their preschool to kindergarten transition 

resources.  
    (e) On or before July 1, 2020, and annually thereafter, an early childhood program shall report all data 

collected under subsection (c) of this Section to the State Board of Education, which shall make the report 

publicly available via the Illinois Early Childhood Asset Map Internet website and the Preschool for All 
Program or Preschool for All Expansion Program triennial report.  

   

    Section 99. Effective date. This Act takes effect July 1, 2019.".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator T. Cullerton, Senate Bill No. 3547 having been printed, was taken up, read 

by title a second time. 
 The following amendment was offered in the Committee on Veterans Affairs, adopted and ordered 

printed: 
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AMENDMENT NO. 1 TO SENATE BILL 3547  

      AMENDMENT NO.   1   . Amend Senate Bill 3547 by replacing the preamble with the following:  

    "WHEREAS, The persistent use of the reserve components as an operational force in continuous support 
of active duty has reinforced the need for robust service member employment protections; and 

  

    WHEREAS, Extreme weather events require State activations of the National Guard to save lives and 
protect property; and 

  

    WHEREAS, Terror threats require increased dependency on reserve components; and 
  

    WHEREAS, The Uniformed Services Employment and Reemployment Rights Act (38 U.S.C. 4301-
4335) establishes the minimal legal protections of service member employees; and 

  

    WHEREAS, This Act is meant to consolidate and clarify existing State employment rights and 
protections; therefore"; and 

  

by replacing everything after the enacting clause with the following:  
  

"Article 1. General Provisions. 

  
    Section 1-1. Short title; references to Act.  

    (a) Short title. This Act may be cited as the Service Member Employment and Reemployment Rights 

Act. 
    (b) References to Act. This Act may be referred to as ISERRA. 

  

    Section 1-5. Legislative intent. As a guide to the interpretation and application of this Act, the public 
policy of the State is declared as follows:  

        (1) The General Assembly recognizes the common public interest in safeguarding and  

     promoting military service by: 
 

            (A) minimizing disadvantages to military service in civilian careers; 

            (B) providing for prompt reemployment and protections of service members in a manner  

         that minimizes disruption to the lives of such employees, their employers, and co-workers; 
 

            (C) prohibiting discrimination against and interference with military service; and  

            (D) ensuring that public entities are model employers of reserve components by  

         providing additional benefits. 
 

        (2) This law should be interpreted as comprising a foundation of protections guaranteed  

     

by this Act; therefore, nothing in this Act shall supersede, nullify, or diminish any federal or State law, 

including any local law or ordinance, contract, agreement, policy, plan, practice, or other matter that 

establishes a right or benefit that is more beneficial to, or is in addition to, a right or benefit provided 

for in this Act. 
 

        (3) This Act shall be liberally construed so as to effectuate the purposes and  

     

provisions of this Act for the benefit of the service member who has set aside civilian pursuits to serve 

his or her country or this State in a time of need. Such sacrifice benefits everyone but is made by 

relatively few.  
 

  

    Section 1-10. Definitions. As used in this Act: 

    "Accrue" means to accumulate in regular or increasing amounts over time subject to customary 
allocation of cost. 

    "Active duty" means any full-time military service regardless of length or voluntariness including, but 

not limited to, annual training, full-time National Guard duty, and State active duty. "Active Duty" does 
not include any form of inactive duty service such as drill duty or muster duty. "Active duty", unless 

provided otherwise, includes active duty without pay.  

    "Active service" means all forms of active and inactive duty regardless of voluntariness including, but 
not limited to, annual training, active duty for training, initial active duty training, overseas training duty, 

full-time National Guard duty, active duty other than training, state active duty, mobilizations, and muster 

duty. "Active service", unless provided otherwise, includes active service without pay. "Active service" 
includes, but is not limited to: 

        (1) Reserve component voluntary active service means service under one of the following  
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     authorities; 
 

            (A) additional or other training duty under 10 U.S.C. 12301(d) or 32 U.S.C.  

         502(f)(1)(B); 
 

            (B) active guard reserve duty, operational support, or additional duty under 10  
         U.S.C. 12301(d) or 32 U.S.C. 502(f)(1)(B); 

 

            (C) funeral honors under 10 U.S.C. 12503 or 32 U.S.C. 115; 

            (D) medical care under 10 U.S.C. 12301(h); 
            (E) medical evaluation and treatment under 10 U.S.C. 12322; 

            (F) duty at the National Guard Bureau under 10 U.S.C. 12402; 

            (G) unsatisfactory participation under 10 U.S.C. 10148 or 10 U.S.C. 12303; 
            (H) disciplinary under 10 U.S.C. 802(d); 

            (I) extended active duty under 10 U.S.C. 12311; and 
            (J) reserve program administrator under 10 U.S.C. 10211. 

        (2) Reserve component involuntary active service means service under one of the  

     following authorities; 
 

            (A) annual training or drill requirements under 10 U.S.C. 10147, 10 U.S.C. 12301(b)  

         or 32 U.S.C. 502(a). 
 

            (B) additional training duty or other duty under 32 U.S.C. 502(f)(1)(A); 
            (C) pre-planned or pre-programmed combatant commander support under 10 U.S.C. 12304b; 

            (D) mobilization under 10 U.S.C. 12301(a) or 10 U.S.C. 12302; 

            (E) presidential reserve call-up under 10 U.S.C. 12304; 
            (F) emergencies and natural disasters under 10 U.S.C. 12304a or 14 U.S.C. 712; 

            (G) muster duty under 10 U.S.C. 12319; 

            (H) retiree recall under 10 U.S.C. 688; 
            (I) captive status under 10 U.S.C. 12301(g); 

            (J) insurrection under 10 U.S.C. 331, U.S.C. 332, or 10 U.S.C. 12406; 

            (K) pending line of duty determination for response to sexual assault under 10  
         U.S.C.12323; and 

 

            (L) initial active duty for training under 10 U.S.C. 671. 

    Reserve component active service not listed in paragraph (1) or (2) shall be considered involuntary 
active service under paragraph (2). 

    "Active service without pay" means active service performed under a voluntary authority in which base 

pay is not received regardless of other allowances. 
    "Annual training" means any active duty performed under Section 10147 or 12301(b) of Title 10 of the 

United States Code or under Section 502(a) of Title 32 of the United States Code. 

    "Base pay" means the main component of military pay, whether active or inactive, based on rank and 
time in service. It does not include the addition of conditional funds for specific purposes such as 

allowances, incentive and special pay. Base pay, also known as basic pay, can be determined by 

referencing the appropriate military pay chart covering the time period in question located on the federal 

Defense Finance and Accounting Services website or as reflected on a federal Military Leave and Earnings 

Statement.  

    "Benefits" includes, but is not limited to, the terms, conditions, or privileges of employment, including 
any advantage, profit, privilege, gain, status, account, or interest, including wages or salary for work 

performed, that accrues by reason of an employment contract or agreement or an employer policy, plan, 

or practice and includes rights and benefits under a pension plan, a health plan, an employee stock 
ownership plan, insurance coverage and awards, bonuses, severance pay, supplemental unemployment 

benefits, vacations, and the opportunity to select work hours or location of employment. 

    "Differential compensation" means pay due when the employee's daily rate of compensation for military 
service is less than his or her daily rate of compensation as a public employee. 

    "Employee" means anyone employed by an employer. "Employee" includes any person who is a citizen, 

national, or permanent resident alien of the United States employed in a workplace that the State has legal 
authority to regulate business and employment. "Employee" does not include an independent contractor. 

    "Employer" means any person, institution, organization, or other entity that pays salary or wages for 

work performed or that has control over employment opportunities, including: 
        (1) a person, institution, organization, or other entity to whom the employer has  

     delegated the performance of employment-related responsibilities; 
 

        (2) an employer of a public employee; 
        (3) any successor in interest to a person, institution, organization, or other entity  

     referred to under this definition; and 
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        (4) a person, institution, organization, or other entity that has been denied initial  

     employment in violation of Section 5-15. 
 

    "Inactive duty" means inactive duty training, including drills, consisting of regularly scheduled unit 

training assemblies, additional training assemblies, periods of appropriate duty or equivalent training, and 
any special additional duties authorized for reserve component personnel by appropriate military authority. 

"Inactive duty" does not include active duty. 

    "Military leave" means a furlough or leave of absence while performing active service. It cannot be 
substituted for accrued vacation, annual, or similar leave with pay except at the sole discretion of the 

service member employee. It is not a benefit of employment that is requested but a legal requirement upon 

receiving notice of pending military service.  
    "Military service" means: 

        (1) Service in the Armed Forces of the United States, the National Guard of any State or  

     

Territory regardless of status, and the State Guard as defined in the State Guard Act. "Military service", 

whether active or reserve, includes service under the authority of U.S.C. Titles 10, 14, or 32, or State 

active duty.  
 

        (2) Service in a federally recognized auxiliary of the United States Armed Forces when  

     performing official duties in support of military or civilian authorities as a result of an emergency.  
 

        (3) A period for which an employee is absent from a position of employment for the  

     

purpose of medical or dental treatment for a condition, illness, or injury sustained or aggravated during 

a period of active service in which treatment is paid by the United States Department of Defense Military 

Health System.  
 

    "Public employee" means any person classified as a full-time employee of the State of Illinois, a unit of 

local government, a public institution of higher education as defined in Section 1 of the Board of Higher 

Education Act, or a school district, other than an independent contractor. 
    "Reserve component" means the reserve components of Illinois and the United States Armed Forces 

regardless of status. 

    "Service member" means any person who is a member of a military service.  
    "State active duty" means full-time State-funded military duty under the command and control of the 

Governor and subject to the Military Code of Illinois. 

    "Unit of local government" means any city, village, town, county, or special district.  
  

    Section 1-15. Differential compensation.  

    (a) As used in this Section, "work days" are the actual number of days the employee would have worked 
during the period of military leave but for the service member's military obligation. "Work days" are 

tabulated without regard for the number of hours in a work day. Work hours that extend into the next 

calendar day count as 2 work days. 
    (b) Differential compensation under this Act is calculated on a daily basis and only applies to days in 

which the employee would have otherwise been scheduled or required to work as a public employee. 

Differential compensation shall be paid to all forms of active service except active service without pay. 

Differential compensation is calculated as follows: 

        (1) To calculate differential compensation, subtract the daily rate of compensation for  

     military service from the daily rate of compensation as a public employee.  
 

        (2) To calculate the daily rate of compensation as a public employee, divide the  

     
employee's regular compensation as a public employee during the pay period by the number of work 

days in the pay period. 
 

        (3) To calculate the rate of compensation for military activities, divide the  

     
employee's base pay for the applicable military service by the number of calendar days in the month the 

service member was paid by the military. 
 

  

    Section 1-20. Independent contractors. Whether an individual is an employee or independent contractor 

under this Act is determined based on the following factors: 
        (1) the extent of the employer's right to control the manner in which the individual's  

     work is to be performed; 
 

        (2) the opportunity for profit or loss that depends upon the individual's managerial  
     skill; 

 

        (3) any investment in equipment or materials required for the individual's tasks, or his  

     or her employment of helpers; 
 

        (4) whether the service the individual performs requires a special skill; 

        (5) the degree of permanence of the individual's working relationship; and 
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        (6) whether the service the individual performs is an integral part of the employer's  

     business. 
 

No single one of these factors is controlling, but all are relevant to determining whether an individual is 

an employee or an independent contractor. 
  

Article 5. Service Member Employment Protections. 

  
    Section 5-5. Basic Protections. This Section incorporates Sections 4304, 4312, 4313, 4316, 4317, and 

4318 of the Uniformed Services Employment and Reemployment Rights Act under Title 38 of the United 

States Code, as may be amended, including case law and regulations promulgated under that Act, subject 
to the following; 

        (1) For the purposes of this Section, all employment rights shall be extended to all  
     employees in military service under this Act, unless otherwise stated. 

 

        (2) Military leave. A service member employee is not required to get permission from  

     
his or her employer for military leave. The service member employee is only required to give such 
employer advanced notice of pending service. This advanced notice entitles a service member employee 

to military leave. 
 

        An employer may not impose conditions for military leave, such as work shift  
     replacement, not otherwise imposed by this Act or other applicable law. 

 

        A service member employee is not required to accommodate his or her employer's needs as  

     
to the timing, frequency, or duration of military leave; however, employers are permitted to bring 
concerns over the timing, frequency, or duration of military leave to the attention of the appropriate 

military authority. The accommodation of these requests are subject to military law and discretion. 
 

        Military necessity as an exception to advanced notice of pending military leave for  

     
state active duty will be determined by appropriate State military authority and is not subject to judicial 

review.  
 

        For purposes of notice of pending military service under paragraphs (2) or (3) of the  

     
definition of "military service" under Section 1-10, an employer may require notice by appropriate 

military authority on official letterhead. For purposes of this paragraph, notice exceptions do not apply. 
 

        (3) Service, efficiency, and performance rating. A service member employee who is absent  

     

on military leave shall, minimally, for the period of military leave, be credited with the average of the 

efficiency or performance ratings or evaluations received for the 3 years immediately before the absence 

for military leave. Additionally, the rating shall not be less than the rating that he or she received for the 
rated period immediately prior to his or her absence on military leave. In computing seniority and 

service requirements for promotion eligibility or any other benefit of employment, the period of military 

duty shall be counted as civilian service. 
 

        (4) State active duty ineligible discharge. For purposes of state active duty, a  

     

disqualifying discharge or separation will be the State equivalent under the Military Code of Illinois for 

purposes of ineligibility of reemployment under the Uniformed Services Employment and 

Reemployment Rights Act as determined by appropriate State military authority.  
 

        (5) A retroactive upgrade of a disqualifying discharge or release will restore  

     
reemployment rights providing the service member employee otherwise meets this Acts eligibility 
criteria. 

 

  

    Section 5-10. Additional benefits for public employee members of a reserve component.  
    (a) Concurrent compensation. During periods of military leave for annual training, public employees 

shall continue to receive full compensation as a public employee for up to 30 days per calendar year and 

military leave for purposes of receiving concurrent compensation may be performed nonsynchronously. 
    (b) Differential Compensation. During periods of military leave for active service, public employees 

shall receive differential compensation subject to the following:  

        (1) Public employees may elect the use of accrued vacation, annual, or similar leave  
     with pay in lieu of differential compensation during any period of military leave. 

 

        (2) Differential compensation for voluntary active service is limited to 60 work days in  

     a calendar year. 
 

        (3) Differential compensation shall not be paid for active service without pay. 

        (4) Public employees who have exhausted concurrent compensation under subsection (a) of  

     
Section 5-10 in a calendar year shall receive differential compensation when authorized under 
subsection (b) of Section 5-10 in the same calendar year. 
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    (c) Employer-based health plan benefits shall continue in accordance with Section 5-5 of this Act, except 

the employer's share of the full premium and administrative costs may not be charged for active duty 

beyond 30 days in cases of involuntary active service. 

    (d) In the event that 20% or more employees of a unit of local government are mobilized under 10 
U.S.C. 12301(a), 10 U.S.C. 12302, 10 U.S.C. 12304, or 10 U.S.C. 12304a, or 14 U.S.C. 712 concurrently, 

additional benefits under this Section are not required without a specific appropriation for that purpose.  

  
    Section 5-15. Prohibitions on Discrimination. For the purposes of this Section, Section 4311 of the 

federal Uniformed Services Employment and Reemployment Rights Act entitled Discrimination Against 

Persons Who Serve in the Uniformed Services and Acts of Reprisal Prohibited and the regulations 
promulgated under that Act are incorporated.  

  
    Section 5-20. Notice of rights and duties  

    (a) Each employer shall provide to employees entitled to rights and benefits under this Act a notice of 

the rights, benefits, and obligations of service member employees under this Act. 
    (b) The requirement for the provision of notice under this Act may be met by the posting of the notice 

where the employer's customarily place notices for employees. 

  
Article 10. Violations. 

  

    Section 10-5. Violations. Any violation of Article 5 is a violation of this Act.  
  

Article 15. Compliance. 

  
    Section 15-5. Private right enforcement. A service member may bring a private civil action for 

enforcement of a violation of this Act. 

  
    Section 15-10. Circuit court actions by the Attorney General.  

    (a) If the Attorney General has reasonable cause to believe that any employer is engaged in a violation 

of this Act, then the Attorney General may commence a civil action in the name of the People of the State, 
as parens patriae on behalf of persons within the State to enforce the provisions of this Act in any 

appropriate circuit court.  

    (b) Prior to initiating a civil action, the Attorney General shall conduct a preliminary investigation to 
determine whether there is reasonable cause to believe that any employer is engaged in a violation of this 

Act and whether the dispute can be resolved without litigation. In conducting this investigation, the 

Attorney General may: 
        (1) require the individual or entity to file a statement or report in writing under oath  

     or otherwise, as to all information the Attorney General may consider necessary; 
 

        (2) examine under oath any person alleged to have participated in or with knowledge of  

     the alleged violation; or 
 

        (3) issue subpoenas or conduct hearings in aid of any investigation. 

    (c) Service by the Attorney General of any notice requiring a person to file a statement or report, or of 
a subpoena upon any person, shall be made: 

        (1) personally by delivery of a duly executed copy thereof to the person to be served  

     
or, if a person is not a natural person, in the manner provided by the Civil Procedure law when a 
complaint is filed; or  

 

        (2) by mailing by certified mail a duly executed copy thereof to the person to be served  

     at his last known abode or principal place of business within this State. 
 

    (d) In lieu of a civil action, the individual or entity alleged to have violated this Act may enter into an 

Assurance of Voluntary Compliance with respect to the alleged violation. 

    (e) Whenever any person fails to comply with any subpoena issued under this Section or whenever 
satisfactory copying or reproduction of any material requested in an investigation cannot be done and the 

person refuses to surrender the material, the Attorney General may file in any appropriate circuit court, 

and serve upon the person, a petition for a court order for the enforcement of the subpoena or other request.  
    Any person who has received a subpoena issued under subsection (b) may file in the appropriate circuit 

court, and serve upon the Attorney General, a petition for a court order to modify or set aside the subpoena 

or other request. The petition must be filed either: (1) within 20 days after the date of service of the 
subpoena or at any time before the return date specified in the subpoena, whichever date is earlier, or (2) 

within a longer period as may be prescribed in writing by the Attorney General. 
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    The petition shall specify each ground upon which the petitioner relies in seeking relief under this 

subsection and may be based upon any failure of the subpoena to comply with the provisions of this Section 

or upon any constitutional or other legal right or privilege of the petitioner. During the pendency of the 

petition in the court, the court may stay, as it deems proper, the running of the time allowed for compliance 
with the subpoena or other request, in whole or in part, except that the petitioner shall comply with any 

portion of the subpoena or other request not sought to be modified or set aside.  

  
    Section 15-20. Remedies.  

    (a) A court in its discretion may award actual damages or any other relief that the court deems proper. 

    Punitive damages are not authorized except in cases involving violations under Section 5-15 and may 
not exceed $50,000 per violation. 

    Reasonable attorney's fees may be awarded to the prevailing party, however, prevailing defendants may 
only receive attorney's fees if the court makes a finding that the plaintiff acted in bad faith.  

    (b) The Attorney General may bring an action in the name of the People of the State against any 

employer to restrain by preliminary or permanent injunction the use of any practice that violates this Act. 
In such an action, the court may award restitution to a service member. In addition, the court may assess 

a civil penalty not to exceed $5,000 per violation of this Act. 

    If a court orders a party to make payments to the Attorney General and the payments are to be used for 
the operations of the Office of the Attorney General or a party agrees, in an Assurance of Voluntary 

Compliance under this Act, to make payment to the Attorney General for the operations of the Office of 

the Attorney General, then moneys shall be deposited into the Attorney General Court Ordered and 
Voluntary Compliance Payment Projects Fund. Moneys in the Fund shall be used, subject to appropriation, 

for the performance of any function pertaining to the exercise of the duties of the Attorney General 

including, but not limited to, enforcement of any law of this State and conducting public education 
programs; however, any moneys in the Fund that are required by the court or by an agreement to be used 

for a particular purpose shall be used for that purpose. 

    In any action brought under the provisions of this Act, the Attorney General is entitled to recover costs.  
  

Article 20. Home Rule. 

  
    Section 20-5. Home Rule. A home rule unit may not regulate its employees in a manner that is 

inconsistent with the regulation of employees by the State under this Act. This Section is a limitation under 

subsection (i) of Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home 
rule units of powers and functions exercised by the State. 

  

Article 25. Statute of Limitations. 
  

    Section 25-5. Inapplicability of Statute of Limitations. No statute of limitations applies to any private 

right or Attorney General action under this Act.  

  

Article 30. Illinois Service Member Employment and Reemployment Rights Act Advocate. 

  
    Section 30-5. ISERRA Advocate.  

    (a) The Attorney General shall appoint an Illinois Service Member Employment and Reemployment 

Rights Act Advocate and provide staff as are deemed necessary by the Attorney General for the Advocate. 
The ISERRA Advocate shall be an attorney licensed to practice in Illinois.  

    (b) Through the ISERRA Advocate, the Attorney General shall have the power: 

        (1) to establish and make available a program to provide training to employers and  
     service members;  

 

        (2) to prepare and make available interpretative and educational materials and programs;  

      
 

        (3) to respond to informal inquiries made by members of the public and public bodies; 

        (4) to prepare and make available required Service Member Employment & Reemployment  

     Rights Act notice to employers; 
 

        (5) to investigate allegations of violations of this Act on behalf of the Attorney  

     General; and  
 

        (6) to prepare an annual report on this Act for the Attorney General. 
  

Article 35. Rulemaking. 
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    Section 35-5. Rules. To accomplish the objectives and to carry out the duties prescribed by this Act, the 

Attorney General may adopt the rules necessary to implement this Act. 

  
Article 40. Coverage Under Special Circumstances. 

  

    Section 40-5. Governor's election. In a time of national or State emergency, the Governor has the 
authority to designate any category of persons as entitled to protections under this Act. 

  

Article 90. Amendatory Provisions. 
     (5 ILCS 325/Act rep.)  

    Section 90-5. The Military Leave of Absence Act is repealed. 
      (5 ILCS 330/Act rep.)  

    Section 90-10. The Public Employee Armed Services Rights Act is repealed. 

  
    Section 90-15. The Military Code of Illinois is amended by changing the heading of Article V-A as 

follows: 

   
    (20 ILCS 1805/Art. V-A heading)  

ARTICLE V-A. NATIONAL GUARD SUPPLEMENTAL EMPLOYMENT RIGHTS 

     (20 ILCS 1805/22-10 rep.)     (20 ILCS 1805/30.1 rep.)     (20 ILCS 1805/30.5 rep.)     (20 ILCS 
1805/30.10 rep.)     (20 ILCS 1805/30.20 rep.)     (20 ILCS 1805/30.15 rep.)  

    Section 90-20. The Military Code of Illinois is amended by repealing Sections 22-10, 30.1, 30.5, 30.10, 

30.20, and 30.15. 
      (20 ILCS 1815/79 rep.)  

    Section 90-25. The State Guard Act is amended by repealing Section 79. 

      (50 ILCS 120/Act rep.)  
    Section 90-30. The Municipal Employees Military Active Duty Act is repealed. 

      (50 ILCS 140/Act rep.)  

    Section 90-35. The Local Government Employees Benefits Continuation Act is repealed. 
  

    Section 90-40. The Metropolitan Transit Authority Act is amended by changing Section 29 as follows: 

    (70 ILCS 3605/29) (from Ch. 111 2/3, par. 329)  
    Sec. 29. If the Authority acquires a transportation system in operation by a public utility, all of the 

employees in the operating and maintenance divisions of such public utility and all other employees except 

executive and administrative officers and employees, shall be transferred to and appointed as employees 
of the Authority, subject to all rights and benefits of this Act, and these employees shall be given seniority 

credit in accordance with the records and labor agreements of the public utility. Employees who left the 

employ of such a public utility to enter the military service of the United States shall have the same rights 

as to the Authority, under the provisions of the Service Member Employment and Reemployment Rights 

Act Service Member's Employment Tenure Act as they would have had thereunder as to such public utility. 

After such acquisition the authority shall be required to extend to such former employees of such public 
utility only the rights and benefits as to pensions and retirement as are accorded other employees of the 

Authority.  

(Source: P.A. 93-828, eff. 7-28-04.)  
  

    Section 90-45. The Local Mass Transit District Act is amended by changing Section 3.5 as follows: 

    (70 ILCS 3610/3.5) (from Ch. 111 2/3, par. 353.5)  
    Sec. 3.5. If the district acquires a mass transit facility, all of the employees in such mass transit facility 

shall be transferred to and appointed as employees of the district, subject to all rights and benefits of this 

Act, and these employees shall be given seniority credit in accordance with the records and labor 
agreements of the mass transit facility. Employees who left the employ of such a mass transit facility to 

enter the military service of the United States shall have the same rights as to the district, under the 

provisions of the Service Member Employment and Reemployment Rights, Act Service Member's 
Employment Tenure Act as they would have had thereunder as to such mass transit facility. After such 

acquisition the district shall be required to extend to such former employees of such mass transit facility 

only the rights and benefits as to pensions and retirement as are accorded other employees of the district.  
(Source: P.A. 93-590, eff. 1-1-04; 93-828, eff. 7-28-04.)  
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    Section 90-50. The Service Member's Employment Tenure Act is amended by changing Sections 1, 2, 

and 3 as follows: 

    (330 ILCS 60/1) (from Ch. 126 1/2, par. 29)  

    Sec. 1. Short title. This Act may be cited as the Service Member's Employment Tenure Act.  
(Source: P.A. 93-828, eff. 7-28-04.)  

    (330 ILCS 60/2) (from Ch. 126 1/2, par. 30)  

    Sec. 2. As a guide to the interpretation and application of this Act, the public policy of the State is 
declared as follows:  

    As a constituent commonwealth of the United States of America, the State of Illinois is dedicated to the 

urgent task of strengthening and expediting the national defense under the emergent conditions which are 
threatening the peace and security of this nation. It is the considered judgment of the General Assembly 

that the service members wage earners of Illinois who respond to their country's call to service in this time 
of crisis, are deserving of every protection of their employment status which the law may afford, and that 

repetition of the regrettable experience existing after the great war of 1917-1918, wherein returning service 

men were subjected to serious discrimination with regard to tenure and other rights of employment, must 
be avoided, since any form of economic discrimination against returning service men is a serious menace 

to the entire social fabric of the United States of America and the State of Illinois.  

    By safeguarding the employment and the rights and privileges inhering in the employment contract, of 
service men, the State of Illinois encourages its workers to participate to the fullest extent in the national 

defense program and thereby heightens the contribution of our State to the protection of our heritage of 

liberty and democracy.  
(Source: Laws 1941, vol. 1, p. 1202.)  

    (330 ILCS 60/3) (from Ch. 126 1/2, par. 31)  

    Sec. 3. Definitions. The term "persons in the military service", as used in this Act, shall include the 
following persons and no others: All members of the Army of the United States, the United States Navy, 

the Marine Corps, the Air Force, the Coast Guard and all members of the State Militia called into the 

service or training of the United States of America or of this State. The term "military service", as used in 
this Act, shall signify Federal service or active duty with any branch of service heretofore referred to as 

well as training or education under the supervision of the United States preliminary to induction into the 

military service. The term "military service" also includes any period of active duty with the State of 
Illinois pursuant to the orders of the President of the United States or the Governor. The term "military 

service" also includes any period of active duty by members of the National Guard who are called to active 

duty pursuant to an order of the Governor of this State or an order of a governor of any other state as 
provided by law. The term "military service" also includes the full-time duties of the Adjutant General and 

Assistant Adjutants General under Section 17 of the Military Code of Illinois.  

    The foregoing definitions shall apply both to voluntary enlistment and to induction into service by draft 
or conscription.  

    The term "political subdivision", as used in this Act, means any unit of local government or school 

district.  

(Source: P.A. 99-88, eff. 7-21-15; 99-557, eff. 1-1-17.)  

      (330 ILCS 60/4 rep.)     (330 ILCS 60/4.5 rep.)     (330 ILCS 60/5 rep.)     (330 ILCS 60/6 rep.)     (330 

ILCS 60/7 rep.)     (330 ILCS 60/8 rep.)  
    Section 90-55. The Service Member's Employment Tenure Act is amended by repealing Sections 4, 4.5, 

5, 6, 7, and 8. 

  
    Section 90-60. The Illinois Service Member Civil Relief Act is amended by changing Section 10 as 

follows: 

    (330 ILCS 63/10)  
    Sec. 10. Definitions. In this Act: 

    "Military service" means any full-time training or duty, no matter how described under federal or State 

law, for which a service member is ordered to report by the President, Governor of a state, commonwealth, 
or territory of the United States, or other appropriate military authority. 

    "Primary occupant" means the current residential customer of record in whose name the utility company 

or electric cooperative account is registered. 
    "Service member" means a resident of Illinois who is a member of any component of the U.S. Armed 

Forces or the National Guard of any state, the District of Columbia, a commonwealth, or a territory of the 

United States. 
    "State Active Duty" has the same meaning ascribed to that term in Section 1-10 of the Service Member 

Employment and Reemployment Rights Act 30.10 of the Military Code of Illinois. 
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    "Training or duty under Title 32 of the United States Code" has the same meaning ascribed to that term 

in Section 30.10 of the Military Code of Illinois.  

(Source: P.A. 97-913, eff. 1-1-13.) 

  
    Section 90-65. The Criminal Code of 2012 is amended by changing Section 17-6 as follows: 

    (720 ILCS 5/17-6) (from Ch. 38, par. 17-6)  

    Sec. 17-6. State benefits fraud.  
    (a) A person commits State benefits fraud when he or she obtains or attempts to obtain money or benefits 

from the State of Illinois, from any political subdivision thereof, or from any program funded or 

administered in whole or in part by the State of Illinois or any political subdivision thereof through the 
knowing use of false identification documents or through the knowing misrepresentation of his or her age, 

place of residence, number of dependents, marital or family status, employment status, financial status, or 
any other material fact upon which his eligibility for or degree of participation in any benefit program 

might be based.  

    (b) Notwithstanding any provision of State law to the contrary, every application or other document 
submitted to an agency or department of the State of Illinois or any political subdivision thereof to establish 

or determine eligibility for money or benefits from the State of Illinois or from any political subdivision 

thereof, or from any program funded or administered in whole or in part by the State of Illinois or any 
political subdivision thereof, shall be made available upon request to any law enforcement agency for use 

in the investigation or prosecution of State benefits fraud or for use in the investigation or prosecution of 

any other crime arising out of the same transaction or occurrence. Except as otherwise permitted by law, 
information disclosed pursuant to this subsection shall be used and disclosed only for the purposes 

provided herein. The provisions of this Section shall be operative only to the extent that they do not conflict 

with any federal law or regulation governing federal grants to this State.  
    (c) Any employee of the State of Illinois or any agency or political subdivision thereof may seize as 

evidence any false or fraudulent document presented to him or her in connection with an application for 

or receipt of money or benefits from the State of Illinois, from any political subdivision thereof, or from 
any program funded or administered in whole or in part by the State of Illinois or any political subdivision 

thereof.  

    (d) Sentence.  
    (1) State benefits fraud is a Class 4 felony except when more than $300 is obtained, in which case State 

benefits fraud is a Class 3 felony. 

    (2) If a person knowingly misrepresents oneself as a veteran or as a dependent of a veteran with the 
intent of obtaining benefits or privileges provided by the State or its political subdivisions to veterans or 

their dependents, then State benefits fraud is a Class 3 felony when $300 or less is obtained and a Class 2 

felony when more than $300 is obtained. For the purposes of this paragraph (2), benefits and privileges 
include, but are not limited to, those benefits and privileges available under the Veterans' Employment 

Act, the Viet Nam Veterans Compensation Act, the Prisoner of War Bonus Act, the War Bonus Extension 

Act, the Military Veterans Assistance Act, the Veterans' Employment Representative Act, the Veterans 

Preference Act, Service Member Employment and Reemployment Rights Act, the Service Member's 

Employment Tenure Act, the Housing for Veterans with Disabilities Act, the Under Age Veterans Benefits 

Act, the Survivors Compensation Act, the Children of Deceased Veterans Act, the Veterans Burial Places 
Act, the Higher Education Student Assistance Act, or any other loans, assistance in employment, monetary 

payments, or tax exemptions offered by the State or its political subdivisions for veterans or their 

dependents.  
(Source: P.A. 99-143, eff. 7-27-15.)  

  

    Section 90-70. The Illinois Human Rights Act is amended by changing Section 6-102 as follows: 
    (775 ILCS 5/6-102)  

    Sec. 6-102. Violations of other Acts. A person who violates the Military Leave of Absence Act, the 

Public Employee Armed Services Rights Act, Section 11-117-12.2 of the Illinois Municipal Code, Section 
224.05 of the Illinois Insurance Code, Section 8-201.5 of the Public Utilities Act, Sections 2-1401.1, 9-

107.10, 9-107.11, and 15-1501.6 of the Code of Civil Procedure, Section 4.05 of the Interest Act, the 

Military Personnel Cellular Phone Contract Termination Act, Section 405-272 of the Civil Administrative 
Code of Illinois, Section 10-63 of the Illinois Administrative Procedure Act, Sections 30.25 and 30.30 of 

the Military Code of Illinois, Section 16 of the Landlord and Tenant Act, Section 26.5 of the Retail 

Installment Sales Act, or Section 37 of the Motor Vehicle Leasing Act commits a civil rights violation 
within the meaning of this Act.  

(Source: P.A. 97-913, eff. 1-1-13.)".  
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 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Aquino, Senate Bill No. 3560 having been printed, was taken up, read by 

title a second time. 

 The following amendment was offered in the Committee on State Government, adopted and ordered 
printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3560 

      AMENDMENT NO.   1   . Amend Senate Bill 3560 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The State Prompt Payment Act is amended by adding Sections 3-3.5, 8, 9, 10, and 11 as 

follows: 
    (30 ILCS 540/3-3.5 new)  

    Sec. 3-3.5. Vendor payment contracts. Any contract executed under the Vendor Payment Program 

specified in Section 900.125 of Title 74 of the Illinois Administrative Code prior to June 30, 2018 shall 
remain in effect until those contracts have expired. Those parties with existing contracts shall comply with 

additional reporting requirements established under this amendatory Act of the 100th General Assembly 

or rules adopted hereunder. 
    (30 ILCS 540/8 new)  

    Sec. 8. Vendor Payment Program. 

    (a) As used in this Section: 
        "Applicant" means any entity seeking to be designated as a qualified purchaser. 

        "Application period" means the time period when the Program is accepting applications as 

determined by the Department of Central Management Services. 
        "Assigned penalties" means penalties payable by the State in accordance with this Act that are 

assigned to the qualified purchaser of an assigned receivable. 

        "Assigned receivable" means the base invoice amount of a qualified account receivable and any 
associated assigned penalties due, currently and in the future, in accordance with this Act. 

        "Assignment agreement" means an agreement executed and delivered by a participating vendor and 

a qualified purchaser, in which the participating vendor will assign one or more qualified accounts 
receivable to the qualified purchaser and make certain representations and warranties in respect thereof. 

        "Base invoice amount" means the unpaid principal amount of the invoice associated with an assigned 

receivable. 
        "Department" means the Department of Central Management Services. 

        "Medical assistance program" means any program which provides medical assistance under Article 

V of the Illinois Public Aid Code, including Medicaid. 

        "Participating vendor" means a vendor whose application for the sale of a qualified account receivable 

is accepted for purchase by a qualified purchaser under the Programs terms. 

        "Program" means a Vendor Payment Program. 
        "Prompt payment penalties" means penalties payable by the State in accordance with this Act. 

        "Purchase Price" means 100% of the base invoice amount associated with an assigned receivable 

minus: (1) any deductions against the assigned receivable arising from State offsets; and (2) if and to the 
extent exercised by a qualified purchaser, other deductions for amounts owed by the participating vendor 

to the qualified purchaser for State offsets applied against other accounts receivable assigned by the 

participating vendor to the qualified purchaser under the Program. 
        "Qualified account receivable" means an account receivable due and payable by the State that is 

outstanding for 90 days or more, is eligible to accrue prompt payment penalties under this Act and is 

verified by the relevant State agency. A qualified account receivable shall not include any account 
receivable related to medical assistance program (including Medicaid) payments or any other accounts 

receivable, the transfer or assignment of which is prohibited by, or otherwise prevented by, applicable law. 

        "Qualified purchaser" means any entity that, during any application period, is approved by the 
Department of Central Management Services to participate in the Program on the basis of certain 

qualifying criteria as determined by the Department. 

        "State offsets" means any amount deducted from payments made by the State in respect of any 
qualified account receivable due to the State's exercise of any offset or other contractual rights against a 
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participating vendor. For the purpose of this Section, "State offsets" include statutorily required 

administrative fees imposed under the State Comptroller Act. 

        "Sub-participant" means any individual or entity that intends to purchase assigned receivables, 

directly or indirectly, by or through an applicant or qualified purchaser for the purposes of the Program. 
        "Sub-participant certification" means an instrument executed and delivered to the Department of 

Central Management Services by a sub-participant, in which the sub-participant certifies its agreement, 

among others, to be bound by the terms and conditions of the Program as a condition to its participation 
in the Program as a sub-participant. 

    (b) This Section reflects the provisions of Section 900.125 of Title 74 of the Illinois Administrative 

Code prior to January 1, 2018. The requirements of this Section establish the criteria for participation by 
participating vendors and qualified purchasers in a Vendor Payment Program. Information regarding the 

Vendor Payment Program may be found at the Internet website for the Department of Central Management 
Services. 

    (c) The State Comptroller and the Department of Central Management Services are authorized to 

establish and implement the Program under Section 3-3. This Section applies to all qualified accounts 
receivable not otherwise excluded from receiving prompt payment interest under Section 900.120 of Title 

74 of the Illinois Administrative Code. This Section shall not apply to the purchase of any accounts 

receivable related to payments made under a medical assistance program, including Medicaid payments, 
or any other purchase of accounts receivable that is otherwise prohibited by law. 

    (d) Under the Program, qualified purchasers may purchase from participating vendors certain qualified 

accounts receivable owed by the State to the participating vendors. A participating vendor shall not 
simultaneously apply to sell the same qualified account receivable to more than one qualified purchaser. 

In consideration of the payment of the purchase price, a participating vendor shall assign to the qualified 

purchaser all of its rights to payment of the qualified account receivable, including all current and future 
prompt payment penalties due to that qualified account receivable in accordance with this Act. 

    (e) A vendor may apply to participate in the Program if: 

        (1) the vendor is owed an account receivable by the State for which prompt payment penalties have 
commenced accruing; 

        (2) the vendor's account receivable is eligible to accrue prompt payment penalty interest under this 

Act; 
        (3) the vendor's account receivable is not for payments under a medical assistance program; and 

        (4) the vendor's account receivable is not prohibited by, or otherwise prevented by, applicable law 

from being transferred or assigned under this Section. 
    (f) Factors to be considered by the Department in determining whether an applicant shall be designated 

as a qualified purchaser include, but are not limited to, the following: 

        (1) the qualified purchaser's agreement to commit a minimum purchase amount as established from 
time to time by the Department based upon the current needs of the Program and the qualified purchaser's 

demonstrated ability to fund its commitment; 

        (2) the demonstrated ability of a qualified purchaser's sub-participants to fund their portions of a 

qualified purchaser's minimum purchase commitment; 

        (3) the ability of a qualified purchaser and its sub-participants to meet standards of responsibility 

substantially in accordance with the requirements of the Standards of Responsibility found in Section 
1.2046 of Title 44 of the Illinois Administrative Code concerning government contracts, procurement, and 

property management; 

        (4) the agreement of each qualified purchaser, at its sole cost and expense, to administer and facilitate 
the operation of the Program with respect to that qualified purchaser, including, without limitation, 

assisting potential participating vendors with the application and assignment process; 

        (5) the agreement of each qualified purchaser, at its sole cost and expense, to establish a website that 
is determined by the Department to be sufficient to administer the Program in accordance with the terms 

and conditions of the Program; 

        (6) the agreement of each qualified purchaser, at its sole cost and expense, to market the Program to 
potential participating vendors; 

        (7) the agreement of each qualified purchaser, at its sole cost and expense, to educate participating 

vendors about the benefits and risks associated with participation in the Program; 
        (8) the agreement of each qualified purchaser, at its sole cost and expense, to deposit funds into, 

release funds from, and otherwise maintain all required accounts in accordance with the terms and 

conditions of the Program. Subject to the Program terms, all required accounts shall be maintained and 
controlled by the qualified purchaser at the qualified purchaser's sole cost and at no cost, whether in the 

form of fees or otherwise, to the participating vendors; 
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        (9) the agreement of each qualified purchaser, at its sole cost and expense, to submit a monthly written 

report, in both hard copy and Excel format, to the State Comptroller or its designee and the Department or 

its designee, within 10 days after the end of each month, which, unless otherwise specified by the 

Department, at a minimum, shall contain: 
            (A) a listing of each assigned receivable purchased by that qualified purchaser during the month, 

specifying the base invoice amount and invoice date of that assigned receivable and the name of the 

participating vendor, State contract number, voucher number, and State agency associated with that 
assigned receivable; 

            (B) a listing of each assigned receivable with respect to which the qualified purchaser has received 

payment of the base invoice amount from the State during that month, including the amount of and date 
on which that payment was made and the name of the participating vendor, State contract number, voucher 

number, and State agency associated with the assigned receivable, and identifying the relevant application 
period for each assigned receivable; 

            (C) a listing of any payments of assigned penalties received from the State during the month, 

including the amount of and date on which the payment was made, the name of the participating vendor, 
the voucher number for the assigned penalty receivable, and the associated assigned receivable, including 

the State contract number, voucher number, and State agency associated with the assigned receivable, and 

identifying the relevant application period for each assigned receivable; 
            (D) the aggregate number and dollar value of assigned receivables purchased by the qualified 

purchaser from the date on which that qualified purchaser commenced participating in the Program 

through the last day of the month; 
            (E) the aggregate number and dollar value of assigned receivables purchased by the qualified 

purchaser for which no payment by the State of the base invoice amount has yet been received, from the 

date on which the qualified purchaser commenced participating in the Program through the last day of the 
month; and 

            (F) any other data the State Comptroller and the Department may reasonably request from time to 

time; 
        (10) the agreement of each qualified purchaser to use its reasonable best efforts, and for any sub-

participant to cause a qualified purchaser to use its reasonable best efforts, to diligently pursue receipt of 

assigned penalties associated with the assigned receivables, including, without limitation, by promptly 
notifying the relevant State agency that an assigned penalty is due and, if necessary, seeking payment of 

assigned penalties through the Illinois Court of Claims; and 

        (11) the agreement of each qualified purchaser and any sub-participant to use their reasonable best 
efforts to implement the Program terms and to perform their obligations under the Program in a timely 

fashion. 

    (g) Each qualified purchaser's performance and implementation of its obligations under subsection (f) 
shall be subject to review by the Department and the State Comptroller at any time to confirm that the 

qualified purchaser is undertaking those obligations in a manner consistent with the terms and conditions 

of the Program. A qualified purchaser's failure to so perform its obligations including, without limitation, 

its obligations to diligently pursue receipt of assigned penalties associated with assigned receivables, shall 

be grounds for the Department and the State Comptroller to terminate the qualified purchaser's 

participation in the Program under subsection (i). Any such termination shall be without prejudice to any 
rights a participating vendor may have against that qualified purchaser, in law or in equity, including, 

without limitation, the right to enforce the terms of the assignment agreement and of the Program against 

the qualified purchaser. 
    (h) In determining whether any applicant shall be designated as a qualified purchaser, the Department 

shall have the right to review or approve sub-participants that intend to purchase assigned receivables, 

directly or indirectly, by or through the applicant. The Department reserves the right to reject or terminate 
the designation of any applicant as a qualified purchaser or require an applicant to exclude a proposed sub-

participant in order to become or remain a qualified purchaser on the basis of a review, whether prior to 

or after the designation. Each applicant and each qualified purchaser has an affirmative obligation to 
promptly notify the Department of any change or proposed change in the identity of the sub-participants 

that it disclosed to the Department no later than 3 business days after that change. Each sub-participant 

shall be required to execute a sub-participant certification that will be attached to the corresponding 
qualified purchaser designation. Sub-participants shall meet, at a minimum, the requirements of 

paragraphs (2), (3), (10), and (11) of subsection (f). 

    (i) The Program, as codified under this Section, shall commence July 1, 2018, and shall continue until 
terminated as follows: 
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        (1) The Program may be terminated: (A) by the State Comptroller, after consulting with the 

Department, by giving 10 days prior written notice to the Department and the qualified purchasers in the 

Program; or (B) by the Department, after consulting with the State Comptroller, by giving 10 days prior 

written notice to the State Comptroller and the qualified purchasers in the Program. 
        (2) In the event a qualified purchaser or sub-participant breaches or fails to meet any of the terms or 

conditions of the Program, that qualified purchaser or sub-participant may be terminated from the 

Program: (A) by the State Comptroller, after consulting with the Department. The termination shall be 
effective immediately upon the State Comptroller giving written notice to the Department and the qualified 

purchaser or sub-participant; or (B) by the Department, after consulting with the State Comptroller. The 

termination shall be effective immediately upon the Department giving written notice to the State 
Comptroller and the qualified purchaser or sub-participant. 

        (3) A qualified purchaser or sub-participant may terminate its participation in the Program, solely 
with respect to its own participation in the Program, in the event of any change to this Act from the form 

that existed on the date that the qualified purchaser or the sub-participant, as applicable, submitted the 

necessary documentation for admission into the Program if the change materially and adversely affects 
the qualified purchaser's or the sub-participant's ability to purchase and receive payment on receivables on 

the terms described in this Section. 

    If the Program, a qualified purchaser, or a sub-participant is terminated under paragraphs (1) or (2) of 
this subsection (i), the Program, qualified purchaser, or sub-participant may be reinstated only by written 

agreement of the State Comptroller and the Department. No termination under paragraphs (1), (2), or (3) 

of this subsection (i) shall alter or affect the qualified purchaser's or sub-participant's obligations with 
respect to assigned receivables purchased by or through the qualified purchaser prior to the termination. 

    (30 ILCS 540/9 new)  

    Sec. 9. Vendor Payment Program financial backer disclosure. 
    (a) The Department of Central Management Services shall collect and certify the following information 

from each qualified purchaser about each person, director, owner, officer, association, financial backer, 

partnership, other entity, corporation, or trust with an indirect or direct financial interest in each qualified 
purchaser: 

        (1) percent ownership; 

        (2) type of ownership; 
        (3) first name, middle name, last name, maiden name (if applicable), including aliases or former 

names; and 

        (4) resident mailing address, work mailing address, work telephone, and work email address. 
    (b) If a corporation or other entity associated with the qualified purchaser, the Department of Central 

Management Services shall also collect and certify the following information from each qualified 

purchaser: 
        (1) business name, mailing address, telephone number, and website, if any; 

        (2) type of business entity; 

        (3) dates and jurisdiction of business formation or incorporation; 

        (4) names of controlling shareholders, class of stock, percentage ownership; 

        (5) any indirect earnings resulting from the Program; and 

        (6) any earnings associated with the Program to any parties not previously disclosed. 
    (c) If a trust associated with the qualified purchaser, the Department of Central Management Services 

shall also collect and certify the following information: 

        (1) names, addresses, dates of birth, and percentages of interest of all beneficiaries; 
        (2) any indirect earnings resulting from the Program; and 

        (3) any earnings associated with the Program to any parties not previously disclosed. 

    (d) Each person, director, owner, officer, or financial backer of a qualified purchaser must submit a 
statement to the Department of Central Management Services disclosing whether he or she has previously 

or currently retained or contracted with any registered lobbyist, lawyer, or consultant to prepare the 

disclosure required under this Section. 
    (e) The Department of Central Management Services shall file information collected under subsections 

(a), (b), (c), and (d) of this Section with the Office of the Comptroller in a manner and form prescribed by 

the Office of the Comptroller. The Office of the Comptroller shall make information collected under this 
Section publicly available. The Office of the Comptroller shall adopt rules and policies to govern the 

reporting requirements of this Section. These rules and policies may be made effective no earlier than July 

1, 2018. 
    (30 ILCS 540/10 new)  
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    Sec. 10. Vendor Payment Program audit. The Office of the Auditor General shall perform a performance 

audit of the Program established under Section 8. The audit shall include, but not be limited to, a review 

of the administration of the Program and compliance with requirements applicable to participating 

vendors, qualified purchasers, qualified accounts receivable, and financial backer disclosures. The audit 
shall cover the Program's operations for fiscal years 2019 and 2020. Upon its completion and release, the 

Auditor General's report shall be posted on the Internet website of the Auditor General. 

    (30 ILCS 540/11 new)  
    Sec. 11. Vendor Payment Program accountability portal. The Department of Central Management 

Services shall publish on its Internet website a monthly report disclosing the following: 

        (1) a listing of each assigned receivable with respect to which the qualified purchaser has received 
payment of the base invoice amount from the State during that month, including the amount of and date 

on which that payment was made and the name of the participating vendor, State contract number, voucher 
number, and State agency associated with the assigned receivable, and identifying the relevant application 

period for each assigned receivable; 

        (2) a listing of any payments of assigned penalties received from the State during the month, including 
the amount of and date on which the payment was made, the name of the participating vendor, the voucher 

number for the assigned penalty receivable, and the associated assigned receivable, including the State 

contract number, voucher number, and State agency associated with the assigned receivable, and 
identifying the relevant application period for each assigned receivable; 

        (3) the aggregate number and dollar value of assigned receivables purchased by the qualified 

purchaser from the date on which that qualified purchaser commenced participating in the Program 
through the last day of the month; 

        (4) the aggregate number and dollar value of assigned receivables purchased by the qualified 

purchaser for which no payment by the State of the base invoice amount has yet been received, from the 
date on which the qualified purchaser commenced participating in the Program through the last day of the 

month; 

        (5) the aggregate number and dollar value of invoices purchased by the qualified purchaser for which 
no appropriation has been authorized; and 

        (6) any other data the State Comptroller and the Department of Central Management Services may 

reasonably request from time to time. 
   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Rose, Senate Bill No. 3568 having been printed, was taken up, read by title 

a second time and ordered to a third reading. 

 

 On motion of Senator Harmon, Senate Bill No. 3577 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 
 On motion of Senator Clayborne, Senate Bill No. 3291 having been printed, was taken up, read by 

title a second time. 

 Committee Amendment No. 1 was held in the Committee on Assignments. 
 The following amendment was offered in the Committee on Executive, adopted and ordered 

printed: 

 

AMENDMENT NO. 2 TO SENATE BILL 3291 

      AMENDMENT NO.   2   . Amend Senate Bill 3291 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Illinois Aeronautics Act is amended by adding Section 42.1 as follows: 

    (620 ILCS 5/42.1 new)  
    Sec. 42.1. Regulation of unmanned aircraft systems. 

    (a) As used in this Section: 

    "Unmanned aircraft" means a device used or intended to be used for flight in the air that is operated 
without the possibility of direct human intervention within or on the device. 
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    "Unmanned aircraft system" means an unmanned aircraft and its associated elements, including 

communication links and the components that control the unmanned aircraft, that are required for the safe 

and efficient operation of the unmanned aircraft in the national airspace system. 

    (b) To the extent that State-level oversight does not conflict with federal laws, rules, or regulations, the 
regulation of an unmanned aircraft system is an exclusive power and function of the State. No unit of local 

government, including home rule unit, may enact an ordinance or resolution to regulate unmanned aircraft 

systems. This Section is a denial and limitation of home rule powers and functions under subsection (h) of 
Section 6 of Article VII of the Illinois Constitution. This Section does not apply to any local ordinance 

enacted by a municipality of more than 1,000,000 inhabitants. 

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Rose, Senate Bill No. 3548 having been printed, was taken up, read by title 

a second time. 

 The following amendment was offered in the Committee on Environment and Conservation, 
adopted and ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 3548 

     AMENDMENT NO.   1   . Amend Senate Bill 3548 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Illinois Oil and Gas Act is amended by adding Section 7.5 as follows: 

    (225 ILCS 725/7.5 new)  

    Sec. 7.5. Natural gas storage field; natural gas leak; public notice. 
    In addition to the requirements of this Section and any applicable State and federal law, an operator of 

a natural gas storage field that lies above a Sole Source Aquifer designated by the United States 

Environmental Protection Agency must notify the following parties located within 5 miles of the 
boundaries of a natural gas leak into water or onto the surface of land that a natural gas leak has occurred: 

        (1) All government entities must be notified immediately. 

        (2) All emergency service agencies serving that area must be notified immediately. 
        (3) All owners and operators of public water supplies, community water supplies, and non-

community water supplies must be notified immediately. 

    In addition, all private residents, owners and operators of private water systems, or businesses, including 
agricultural operations, located within one and a half miles of the boundaries of the natural gas leak must 

be notified as soon as practically possible. 

    Notices to private residents and businesses must be attempted through verbal communication, whether 

in person or by telephone. If verbal communication cannot be established, a physical notice must be posted. 

The physical notice shall carry the following text in at least 18-point font: "NATURAL GAS LEAK 

NOTICE - READ IMMEDIATELY". Notices required under this Section shall be provided whether or 
not the threat of exposure has been eliminated. Both verbal and physical notices shall include the location 

of the natural gas leak, the date and time that the natural gas leak was discovered, contact information of 

the operator of the natural gas storage field, and any applicable safety information. 
    The operator of a natural gas storage field has a continuous and ongoing obligation to further notify the 

affected parties as necessary if it is determined that the boundaries of the natural gas leak have increased, 

moved, or shifted. This notice requirement shall be construed as broadly as possible.".  
 

 Floor Amendment No. 2 was referred to the Committee on Assignments earlier today.  

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Rose, Senate Bill No. 3549 having been printed, was taken up, read by title 
a second time. 

 The following amendment was offered in the Committee on Environment and Conservation, 

adopted and ordered printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 3549  
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      AMENDMENT NO.   1   . Amend Senate Bill 3549 by replacing everything after the enacting clause 

with the following:  

  

    "Section 5. The Illinois Oil and Gas Act is amended by adding Section 7.5 as follows: 
    (225 ILCS 725/7.5 new)  

    Sec. 7.5. Gas storage field inspection. The Department shall conduct annual inspections at all gas storage 

fields lying above a Sole Source Aquifer designated by the United States Environmental Protection 
Agency in the State to ensure that there are no infrastructure deficiencies or failures that could pose any 

harm to public health. The owner of the gas storage field shall cover the costs of the annual inspection.".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 

SENATE BILLS RECALLED 

 

 On motion of Senator Harmon, Senate Bill No. 35 was recalled from the order of third reading to 

the order of second reading. 
 Senator Harmon offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO SENATE BILL 35  

      AMENDMENT NO.   1   . Amend Senate Bill 35 by replacing everything after the enacting clause 

with the following:  

  
    "Section 1. Short title. This Act may be cited as the Immigration Safe Zones Act. 

  

    Section 5. Legislative findings. The General Assembly finds that: 
    (1) This State is committed to ensuring that all residents are treated equally notwithstanding race, 

religion, national origin, disability status, sexual orientation, gender, or immigration status. 

    (2) All residents of this State are entitled to live with dignity and without fear. 
    (3) Immigrants are valuable and essential members of the Illinois community, and should be able to live 

full and productive lives without fear of the government. 

    (4) A relationship of trust between the Illinois immigrant community and State and local agencies is 
central to the public safety of the people of this State. This trust is threatened when State and local agencies 

are entangled with federal immigration enforcement, with the result that immigrant community members 

fear going to court, seeking basic health services, or attending school to the detriment of public safety and 
the well-being of all residents of this State. 

    (5) The General Assembly shall continue to strive to create an environment where all residents are 

protected to the best of this State's ability. 

  

    Section 10. Model policies for immigration enforcement.  

    (a) In this Section, "immigration enforcement" means any and all efforts to investigate, enforce, or assist 
in the investigation or enforcement of any federal civil immigration law including any and all efforts to 

investigate, enforce, or assist in the investigation or enforcement of any federal criminal immigration law 

that penalizes a person's presence in, entry or reentry to, or employment in, the United States. 
    (b) The Attorney General by April 1, 2019, in consultation with appropriate stakeholders, shall publish 

model policies limiting assistance with immigration enforcement to the fullest extent possible consistent 

with federal and State law ensuring the following facilities remain safe and accessible to all residents of 
this State, regardless of immigration status: 

         (1) State-funded schools, including licensed day care centers, pre-schools, and other  

     early learning programs; elementary and secondary schools; and institutions of higher education; 
 

         (2) State-funded medical treatment and health care facilities; including hospitals,  

     

health clinics, emergency or urgent care facilities, nursing homes, group homes for persons with 

developmental disabilities, community-integrated living arrangements, and State mental health 
facilities; 

 

        (3) public libraries; 

        (4) facilities operated by the Office of the Secretary of State; and  
        (5) courts of this State. 
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    (c) The model policies created under subsection (b) of this Section shall incorporate protections against 

unreasonable searches and seizures and requirements for warrants based on probable cause guaranteed by 

the Fourth Amendment of the United States Constitution, Article I, Section 6 of the Illinois Constitution, 

and other relevant constitutional and legal protections. Facilities enumerated in subsection (b) of this 
Section shall implement the model policy or an equivalent policy. All other organizations and entities that 

provide services related to physical or mental health and wellness, education, or access to justice are 

encouraged to adopt the model policy. 
  

    Section 15. Public safety.  

    (a) In this Section: 
        "Immigration agent" means an agent of federal Immigration and Customs Enforcement,  

     

federal Customs and Border Protection, a person authorized to conduct enforcement of civil 
immigration laws under subsection (g) of Section 1357 of Title 8 of the United States Code or any other 

federal law, any other federal agent charged with enforcement of civil immigration laws, or any 

successor. 
 

        "Immigration enforcement operation" means any operation that has as one of its  

     

objectives the identification or apprehension of a person or persons: (1) in order to subject the person 

or persons to civil immigration detention, removal proceedings and removal from the United States; or 
(2) to criminally prosecute a person or persons for offenses related to immigration status, including, but 

not limited to, violations of Sections 1253, 1304, 1306(a) and (b), 1325, or 1326 of Title 8 of the United 

States Code. 
 

        "Law enforcement agency" means an agency in this State charged with enforcement of  

     

State, county, or municipal laws or with managing custody of detained persons in the State, including 

municipal police departments, sheriff's departments, campus police departments, the Department of 
State Police, and the Department of Juvenile Justice. 

 

        "Law enforcement official" means any officer or other agent of a State or local law  

     
enforcement agency authorized to enforce criminal laws, rules, regulations, or local ordinances or to 
operate jails, correctional facilities, or juvenile detention facilities or to maintain custody of individuals 

in jails, correctional facilities, or juvenile detention facilities.  
 

    (b) A law enforcement official shall not assist or support in any immigration enforcement operation by 
an immigration agent taking place in or around the perimeter of any of the agencies listed in Section 10 of 

this Act unless immigration officials present a valid and properly issued criminal warrant related to the 

investigation or prosecution of any criminal offense, including offenses provided for in the laws of another 
state or federal law. "Criminal offense" or "criminal activity" shall not include any offense related to 

immigration status, including, but not limited to, a violation of Section 1253, 1304, 1306 (a) or (b), 1325, 

or 1326 of Title 8 of the United States Code. 
    (c) Nothing in this Section shall preclude a law enforcement official from executing her or his duties in 

ensuring public safety except as provided in subsection (b) of this Section. 

  

    Section 20. Review of file information; questions regarding citizenship. On and after the effective date 

of this Act, all applications, questionnaires, and interview forms used in relation to benefits, opportunities, 

or services provided by a State agency or in-State or in-district tuition verification, scholarships, grants, or 
services provided by a public elementary or secondary school or public institution of higher education 

shall be promptly reviewed by that State agency, school, or institution and any questions regarding 

citizenship or immigration status, other than those required by statute, ordinance, federal law, or court 
order shall be removed within 60 days after the effective date of this Act. Sixty days after the effective 

date of this Act, an application, questionnaire, or interview form used in relation to benefits, opportunities, 

or services provided by a State agency or in-State or in-district tuition verification, scholarships, grants, or 
services provided by a public elementary or secondary school or public institution of higher education 

shall not contain any questions regarding citizenship or immigration status, other than those required by 

statute, ordinance, federal law, or court order.  
  

    Section 97. Severability. The provisions of this Act are severable under Section 1.31 of the Statute on 

Statutes.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
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 On motion of Senator Bertino-Tarrant, Senate Bill No. 43 was recalled from the order of third 

reading to the order of second reading. 

 Senator Bertino-Tarrant offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 43 

      AMENDMENT NO.   1   . Amend Senate Bill 43 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Illinois Finance Authority Act is amended by changing Sections 801-5, 801-10, 801-
40, 805-5, 805-15, 825-65, 830-30, 830-35, 830-55, and 845-75 as follows: 

    (20 ILCS 3501/801-5)  
    Sec. 801-5. Findings and declaration of policy. The General Assembly hereby finds, determines and 

declares:  

    (a) that there are a number of existing State authorities authorized to issue bonds to alleviate the 
conditions and promote the objectives set forth below; and to provide a stronger, better coordinated 

development effort, it is determined to be in the interest of promoting the health, safety, morals and general 

welfare of all the people of the State to consolidate certain of such existing authorities into one finance 
authority;  

    (b) that involuntary unemployment affects the health, safety, morals and general welfare of the people 

of the State of Illinois;  
    (c) that the economic burdens resulting from involuntary unemployment fall in part upon the State in 

the form of public assistance and reduced tax revenues, and in the event the unemployed worker and his 

family migrate elsewhere to find work, may also fall upon the municipalities and other taxing districts 
within the areas of unemployment in the form of reduced tax revenues, thereby endangering their financial 

ability to support necessary governmental services for their remaining inhabitants;  

    (d) that a vigorous growing economy is the basic source of job opportunities;  
    (e) that protection against involuntary unemployment, its economic burdens and the spread of economic 

stagnation can best be provided by promoting, attracting, stimulating and revitalizing industry, 

manufacturing and commerce in the State;  
    (f) that the State has a responsibility to help create a favorable climate for new and improved job 

opportunities for its citizens by encouraging the development of commercial businesses and industrial and 

manufacturing plants within the State;  
    (g) that increased availability of funds for construction of new facilities and the expansion and 

improvement of existing facilities for industrial, commercial and manufacturing facilities will provide for 

new and continued employment in the construction industry and alleviate the burden of unemployment;  
    (h) that in the absence of direct governmental subsidies the unaided operations of private enterprise do 

not provide sufficient resources for residential construction, rehabilitation, rental or purchase, and that 

support from housing related commercial facilities is one means of stimulating residential construction, 

rehabilitation, rental and purchase;  

    (i) that it is in the public interest and the policy of this State to foster and promote by all reasonable 

means the provision of adequate capital markets and facilities for borrowing money by units of local 
government, and for the financing of their respective public improvements and other governmental 

purposes within the State from proceeds of bonds or notes issued by those governmental units; and to 

assist local governmental units in fulfilling their needs for those purposes by use of creation of 
indebtedness;  

    (j) that it is in the public interest and the policy of this State to the extent possible, to reduce the costs 

of indebtedness to taxpayers and residents of this State and to encourage continued investor interest in the 
purchase of bonds or notes of governmental units as sound and preferred securities for investment; and to 

encourage governmental units to continue their independent undertakings of public improvements and 

other governmental purposes and the financing thereof, and to assist them in those activities by making 
funds available at reduced interest costs for orderly financing of those purposes, especially during periods 

of restricted credit or money supply, and particularly for those governmental units not otherwise able to 

borrow for those purposes;  
    (k) that in this State the following conditions exist: (i) an inadequate supply of funds at interest rates 

sufficiently low to enable persons engaged in agriculture in this State to pursue agricultural operations at 

present levels; (ii) that such inability to pursue agricultural operations lessens the supply of agricultural 
commodities available to fulfill the needs of the citizens of this State; (iii) that such inability to continue 

operations decreases available employment in the agricultural sector of the State and results in 
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unemployment and its attendant problems; (iv) that such conditions prevent the acquisition of an adequate 

capital stock of farm equipment and machinery, much of which is manufactured in this State, therefore 

impairing the productivity of agricultural land and, further, causing unemployment or lack of appropriate 

increase in employment in such manufacturing; (v) that such conditions are conducive to consolidation of 
acreage of agricultural land with fewer individuals living and farming on the traditional family farm; (vi) 

that these conditions result in a loss in population, unemployment and movement of persons from rural to 

urban areas accompanied by added costs to communities for creation of new public facilities and services; 
(vii) that there have been recurrent shortages of funds for agricultural purposes from private market sources 

at reasonable rates of interest; (viii) that these shortages have made the sale and purchase of agricultural 

land to family farmers a virtual impossibility in many parts of the State; (ix) that the ordinary operations 
of private enterprise have not in the past corrected these conditions; and (x) that a stable supply of adequate 

funds for agricultural financing is required to encourage family farmers in an orderly and sustained manner 
and to reduce the problems described above;  

    (l) that for the benefit of the people of the State of Illinois, the conduct and increase of their commerce, 

the protection and enhancement of their welfare, the development of continued prosperity and the 
improvement of their health and living conditions it is essential that all the people of the State be given 

the fullest opportunity to learn and to develop their intellectual and mental capacities and skills; that to 

achieve these ends it is of the utmost importance that private institutions of higher education within the 
State be provided with appropriate additional means to assist the people of the State in achieving the 

required levels of learning and development of their intellectual and mental capacities and skills and that 

cultural institutions within the State be provided with appropriate additional means to expand the services 
and resources which they offer for the cultural, intellectual, scientific, educational and artistic enrichment 

of the people of the State;  

    (m) that in order to foster civic and neighborhood pride, citizens require access to facilities such as 
educational institutions, recreation, parks and open spaces, entertainment and sports, a reliable 

transportation network, cultural facilities and theaters and other facilities as authorized by this Act, and 

that it is in the best interests of the State to lower the costs of all such facilities by providing financing 
through the State;  

    (n) that to preserve and protect the health of the citizens of the State, and lower the costs of health care, 

that financing for health facilities should be provided through the State; and it is hereby declared to be the 
policy of the State, in the interest of promoting the health, safety, morals and general welfare of all the 

people of the State, to address the conditions noted above, to increase job opportunities and to retain 

existing jobs in the State, by making available through the Illinois Finance Authority, hereinafter created, 
funds for the development, improvement and creation of industrial, housing, local government, 

educational, health, public purpose and other projects; to issue its bonds and notes to make funds at reduced 

rates and on more favorable terms for borrowing by local governmental units through the purchase of the 
bonds or notes of the governmental units; and to make or acquire loans for the acquisition and development 

of agricultural facilities; to provide financing for private institutions of higher education, cultural 

institutions, health facilities and other facilities and projects as authorized by this Act; and to grant broad 

powers to the Illinois Finance Authority to accomplish and to carry out these policies of the State which 

are in the public interest of the State and of its taxpayers and residents; and  

    (o) that providing financing alternatives for projects that are located outside the State that are owned, 
operated, leased, managed by, or otherwise affiliated with, institutions located within the State would 

promote the economy of the State for the benefit of the health, welfare, safety, trade, commerce, industry, 

and economy of the people of the State by creating employment opportunities in the State and lowering 
the cost of accessing healthcare, private education, or cultural institutions in the State by reducing the cost 

of financing or operating those projects; and .  

    (p) that the realization of the objectives of the Authority identified in this Act including, without 
limitation, those designed (1) to assist and enable veterans, minorities, women and disabled individuals to 

own and operate small businesses; (2) to assist in the delivery of agricultural assistance; and (3) to aid, 

assist, and encourage economic growth and development within this State, will be enhanced by 
empowering the Authority to purchase loan participations from participating lenders.  

(Source: P.A. 96-1021, eff. 7-12-10.)  

    (20 ILCS 3501/801-10)  
    Sec. 801-10. Definitions. The following terms, whenever used or referred to in this Act, shall have the 

following meanings, except in such instances where the context may clearly indicate otherwise:  

    (a) The term "Authority" means the Illinois Finance Authority created by this Act.  
    (b) The term "project" means an industrial project, conservation project, housing project, public purpose 

project, higher education project, health facility project, cultural institution project, municipal bond 



107 

 

[April 19, 2018] 

program project, PACE Project, agricultural facility or agribusiness, and "project" may include any 

combination of one or more of the foregoing undertaken jointly by any person with one or more other 

persons.  

    (c) The term "public purpose project" means any project or facility, including without limitation land, 
buildings, structures, machinery, equipment and all other real and personal property, which is authorized 

or required by law to be acquired, constructed, improved, rehabilitated, reconstructed, replaced or 

maintained by any unit of government or any other lawful public purpose which is authorized or required 
by law to be undertaken by any unit of government.  

    (d) The term "industrial project" means the acquisition, construction, refurbishment, creation, 

development or redevelopment of any facility, equipment, machinery, real property or personal property 
for use by any instrumentality of the State or its political subdivisions, for use by any person or institution, 

public or private, for profit or not for profit, or for use in any trade or business, including, but not limited 
to, any industrial, manufacturing or commercial enterprise that is located within or outside the State, 

provided that, with respect to a project involving property located outside the State, the property must be 

owned, operated, leased or managed by an entity located within the State or an entity affiliated with an 
entity located within the State, and which is (1) a capital project, including, but not limited to: (i) land and 

any rights therein, one or more buildings, structures or other improvements, machinery and equipment, 

whether now existing or hereafter acquired, and whether or not located on the same site or sites; (ii) all 
appurtenances and facilities incidental to the foregoing, including, but not limited to, utilities, access roads, 

railroad sidings, track, docking and similar facilities, parking facilities, dockage, wharfage, railroad 

roadbed, track, trestle, depot, terminal, switching and signaling or related equipment, site preparation and 
landscaping; and (iii) all non-capital costs and expenses relating thereto or (2) any addition to, renovation, 

rehabilitation or improvement of a capital project or (3) any activity or undertaking within or outside the 

State, provided that, with respect to a project involving property located outside the State, the property 
must be owned, operated, leased or managed by an entity located within the State or an entity affiliated 

with an entity located within the State, which the Authority determines will aid, assist or encourage 

economic growth, development or redevelopment within the State or any area thereof, will promote the 
expansion, retention or diversification of employment opportunities within the State or any area thereof or 

will aid in stabilizing or developing any industry or economic sector of the State economy. The term 

"industrial project" also means the production of motion pictures.  
    (e) The term "bond" or "bonds" shall include bonds, notes (including bond, grant or revenue anticipation 

notes), certificates and/or other evidences of indebtedness representing an obligation to pay money, 

including refunding bonds.  
    (f) The terms "lease agreement" and "loan agreement" shall mean: (i) an agreement whereby a project 

acquired by the Authority by purchase, gift or lease is leased to any person, corporation or unit of local 

government which will use or cause the project to be used as a project as heretofore defined upon terms 
providing for lease rental payments at least sufficient to pay when due all principal of, interest and 

premium, if any, on any bonds of the Authority issued with respect to such project, providing for the 

maintenance, insuring and operation of the project on terms satisfactory to the Authority, providing for 

disposition of the project upon termination of the lease term, including purchase options or abandonment 

of the premises, and such other terms as may be deemed desirable by the Authority, or (ii) any agreement 

pursuant to which the Authority agrees to loan the proceeds of its bonds issued with respect to a project or 
other funds of the Authority to any person which will use or cause the project to be used as a project as 

heretofore defined upon terms providing for loan repayment installments at least sufficient to pay when 

due all principal of, interest and premium, if any, on any bonds of the Authority, if any, issued with respect 
to the project, and providing for maintenance, insurance and other matters as may be deemed desirable by 

the Authority.  

    (g) The term "financial aid" means the expenditure of Authority funds or funds provided by the 
Authority through the issuance of its bonds, notes or other evidences of indebtedness or from other sources 

for the development, construction, acquisition or improvement of a project.  

    (h) The term "person" means an individual, corporation, unit of government, business trust, estate, trust, 
partnership or association, 2 or more persons having a joint or common interest, or any other legal entity.  

    (i) The term "unit of government" means the federal government, the State or unit of local government, 

a school district, or any agency or instrumentality, office, officer, department, division, bureau, 
commission, college or university thereof.  

    (j) The term "health facility" means: (a) any public or private institution, place, building, or agency 

required to be licensed under the Hospital Licensing Act; (b) any public or private institution, place, 
building, or agency required to be licensed under the Nursing Home Care Act, the Specialized Mental 

Health Rehabilitation Act of 2013, the ID/DD Community Care Act, or the MC/DD Act; (c) any public or 
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licensed private hospital as defined in the Mental Health and Developmental Disabilities Code; (d) any 

such facility exempted from such licensure when the Director of Public Health attests that such exempted 

facility meets the statutory definition of a facility subject to licensure; (e) any other public or private health 

service institution, place, building, or agency which the Director of Public Health attests is subject to 
certification by the Secretary, U.S. Department of Health and Human Services under the Social Security 

Act, as now or hereafter amended, or which the Director of Public Health attests is subject to standard-

setting by a recognized public or voluntary accrediting or standard-setting agency; (f) any public or private 
institution, place, building or agency engaged in providing one or more supporting services to a health 

facility; (g) any public or private institution, place, building or agency engaged in providing training in the 

healing arts, including, but not limited to, schools of medicine, dentistry, osteopathy, optometry, podiatry, 
pharmacy or nursing, schools for the training of x-ray, laboratory or other health care technicians and 

schools for the training of para-professionals in the health care field; (h) any public or private congregate, 
life or extended care or elderly housing facility or any public or private home for the aged or infirm, 

including, without limitation, any Facility as defined in the Life Care Facilities Act; (i) any public or 

private mental, emotional or physical rehabilitation facility or any public or private educational, 
counseling, or rehabilitation facility or home, for those persons with a developmental disability, those who 

are physically ill or disabled, the emotionally disturbed, those persons with a mental illness or persons 

with learning or similar disabilities or problems; (j) any public or private alcohol, drug or substance abuse 
diagnosis, counseling treatment or rehabilitation facility, (k) any public or private institution, place, 

building or agency licensed by the Department of Children and Family Services or which is not so licensed 

but which the Director of Children and Family Services attests provides child care, child welfare or other 
services of the type provided by facilities subject to such licensure; (l) any public or private adoption 

agency or facility; and (m) any public or private blood bank or blood center. "Health facility" also means 

a public or private structure or structures suitable primarily for use as a laboratory, laundry, nurses or 
interns residence or other housing or hotel facility used in whole or in part for staff, employees or students 

and their families, patients or relatives of patients admitted for treatment or care in a health facility, or 

persons conducting business with a health facility, physician's facility, surgicenter, administration 
building, research facility, maintenance, storage or utility facility and all structures or facilities related to 

any of the foregoing or required or useful for the operation of a health facility, including parking or other 

facilities or other supporting service structures required or useful for the orderly conduct of such health 
facility. "Health facility" also means, with respect to a project located outside the State, any public or 

private institution, place, building, or agency which provides services similar to those described above, 

provided that such project is owned, operated, leased or managed by a participating health institution 
located within the State, or a participating health institution affiliated with an entity located within the 

State.  

    (k) The term "participating health institution" means (i) a private corporation or association or (ii) a 
public entity of this State, in either case authorized by the laws of this State or the applicable state to 

provide or operate a health facility as defined in this Act and which, pursuant to the provisions of this Act, 

undertakes the financing, construction or acquisition of a project or undertakes the refunding or refinancing 

of obligations, loans, indebtedness or advances as provided in this Act.  

    (l) The term "health facility project", means a specific health facility work or improvement to be 

financed or refinanced (including without limitation through reimbursement of prior expenditures), 
acquired, constructed, enlarged, remodeled, renovated, improved, furnished, or equipped, with funds 

provided in whole or in part hereunder, any accounts receivable, working capital, liability or insurance 

cost or operating expense financing or refinancing program of a health facility with or involving funds 
provided in whole or in part hereunder, or any combination thereof.  

    (m) The term "bond resolution" means the resolution or resolutions authorizing the issuance of, or 

providing terms and conditions related to, bonds issued under this Act and includes, where appropriate, 
any trust agreement, trust indenture, indenture of mortgage or deed of trust providing terms and conditions 

for such bonds.  

    (n) The term "property" means any real, personal or mixed property, whether tangible or intangible, or 
any interest therein, including, without limitation, any real estate, leasehold interests, appurtenances, 

buildings, easements, equipment, furnishings, furniture, improvements, machinery, rights of way, 

structures, accounts, contract rights or any interest therein.  
    (o) The term "revenues" means, with respect to any project, the rents, fees, charges, interest, principal 

repayments, collections and other income or profit derived therefrom.  

    (p) The term "higher education project" means, in the case of a private institution of higher education, 
an educational facility to be acquired, constructed, enlarged, remodeled, renovated, improved, furnished, 

or equipped, or any combination thereof.  
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    (q) The term "cultural institution project" means, in the case of a cultural institution, a cultural facility 

to be acquired, constructed, enlarged, remodeled, renovated, improved, furnished, or equipped, or any 

combination thereof.  

    (r) The term "educational facility" means any property located within the State, or any property located 
outside the State, provided that, if the property is located outside the State, it must be owned, operated, 

leased or managed by an entity located within the State or an entity affiliated with an entity located within 

the State, in each case constructed or acquired before or after the effective date of this Act, which is or 
will be, in whole or in part, suitable for the instruction, feeding, recreation or housing of students, the 

conducting of research or other work of a private institution of higher education, the use by a private 

institution of higher education in connection with any educational, research or related or incidental 
activities then being or to be conducted by it, or any combination of the foregoing, including, without 

limitation, any such property suitable for use as or in connection with any one or more of the following: 
an academic facility, administrative facility, agricultural facility, assembly hall, athletic facility, 

auditorium, boating facility, campus, communication facility, computer facility, continuing education 

facility, classroom, dining hall, dormitory, exhibition hall, fire fighting facility, fire prevention facility, 
food service and preparation facility, gymnasium, greenhouse, health care facility, hospital, housing, 

instructional facility, laboratory, library, maintenance facility, medical facility, museum, offices, parking 

area, physical education facility, recreational facility, research facility, stadium, storage facility, student 
union, study facility, theatre or utility.  

    (s) The term "cultural facility" means any property located within the State, or any property located 

outside the State, provided that, if the property is located outside the State, it must be owned, operated, 
leased or managed by an entity located within the State or an entity affiliated with an entity located within 

the State, in each case constructed or acquired before or after the effective date of this Act, which is or 

will be, in whole or in part, suitable for the particular purposes or needs of a cultural institution, including, 
without limitation, any such property suitable for use as or in connection with any one or more of the 

following: an administrative facility, aquarium, assembly hall, auditorium, botanical garden, exhibition 

hall, gallery, greenhouse, library, museum, scientific laboratory, theater or zoological facility, and shall 
also include, without limitation, books, works of art or music, animal, plant or aquatic life or other items 

for display, exhibition or performance. The term "cultural facility" includes buildings on the National 

Register of Historic Places which are owned or operated by nonprofit entities.  
    (t) "Private institution of higher education" means a not-for-profit educational institution which is not 

owned by the State or any political subdivision, agency, instrumentality, district or municipality thereof, 

which is authorized by law to provide a program of education beyond the high school level and which:  
        (1) Admits as regular students only individuals having a certificate of graduation from  

     a high school, or the recognized equivalent of such a certificate; 
 

        (2) Provides an educational program for which it awards a bachelor's degree, or provides  

     

an educational program, admission into which is conditioned upon the prior attainment of a bachelor's 

degree or its equivalent, for which it awards a postgraduate degree, or provides not less than a 2-year 

program which is acceptable for full credit toward such a degree, or offers a 2-year program in 

engineering, mathematics, or the physical or biological sciences which is designed to prepare the student 

to work as a technician and at a semiprofessional level in engineering, scientific, or other technological 

fields which require the understanding and application of basic engineering, scientific, or mathematical 
principles or knowledge; 

 

        (3) Is accredited by a nationally recognized accrediting agency or association or, if  

     

not so accredited, is an institution whose credits are accepted, on transfer, by not less than 3 institutions 
which are so accredited, for credit on the same basis as if transferred from an institution so accredited, 

and holds an unrevoked certificate of approval under the Private College Act from the Board of Higher 

Education, or is qualified as a "degree granting institution" under the Academic Degree Act; and 
 

        (4) Does not discriminate in the admission of students on the basis of race or color.  

     "Private institution of higher education" also includes any "academic institution". 
 

    (u) The term "academic institution" means any not-for-profit institution which is not owned by the State 
or any political subdivision, agency, instrumentality, district or municipality thereof, which institution 

engages in, or facilitates academic, scientific, educational or professional research or learning in a field or 

fields of study taught at a private institution of higher education. Academic institutions include, without 
limitation, libraries, archives, academic, scientific, educational or professional societies, institutions, 

associations or foundations having such purposes.  

    (v) The term "cultural institution" means any not-for-profit institution which is not owned by the State 
or any political subdivision, agency, instrumentality, district or municipality thereof, which institution 

engages in the cultural, intellectual, scientific, educational or artistic enrichment of the people of the State. 
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Cultural institutions include, without limitation, aquaria, botanical societies, historical societies, libraries, 

museums, performing arts associations or societies, scientific societies and zoological societies.  

    (w) The term "affiliate" means, with respect to financing of an agricultural facility or an agribusiness, 

any lender, any person, firm or corporation controlled by, or under common control with, such lender, and 
any person, firm or corporation controlling such lender.  

    (x) The term "agricultural facility" means land, any building or other improvement thereon or thereto, 

and any personal properties deemed necessary or suitable for use, whether or not now in existence, in 
farming, ranching, the production of agricultural commodities (including, without limitation, the products 

of aquaculture, hydroponics and silviculture) or the treating, processing or storing of such agricultural 

commodities when such activities are customarily engaged in by farmers as a part of farming and which 
land, building, improvement or personal property is located within the State, or is located outside the State, 

provided that, if such property is located outside the State, it must be owned, operated, leased, or managed 
by an entity located within the State or an entity affiliated with an entity located within the State.  

    (y) The term "lender" with respect to financing of an agricultural facility or an agribusiness, means any 

federal or State chartered bank, Federal Land Bank, Production Credit Association, Bank for Cooperatives, 
federal or State chartered savings and loan association or building and loan association, Small Business 

Investment Company or any other institution qualified within this State to originate and service loans, 

including, but without limitation to, insurance companies, credit unions and mortgage loan companies. 
"Lender" also means a wholly owned subsidiary of a manufacturer, seller or distributor of goods or services 

that makes loans to businesses or individuals, commonly known as a "captive finance company".  

    (z) The term "agribusiness" means any sole proprietorship, limited partnership, co-partnership, joint 
venture, corporation or cooperative which operates or will operate a facility located within the State or 

outside the State, provided that, if any facility is located outside the State, it must be owned, operated, 

leased, or managed by an entity located within the State or an entity affiliated with an entity located within 
the State, that is related to the processing of agricultural commodities (including, without limitation, the 

products of aquaculture, hydroponics and silviculture) or the manufacturing, production or construction of 

agricultural buildings, structures, equipment, implements, and supplies, or any other facilities or processes 
used in agricultural production. Agribusiness includes but is not limited to the following:  

        (1) grain handling and processing, including grain storage, drying, treatment,  

     conditioning, mailing and packaging; 
 

        (2) seed and feed grain development and processing;  

        (3) fruit and vegetable processing, including preparation, canning and packaging;  

        (4) processing of livestock and livestock products, dairy products, poultry and poultry  

     
products, fish or apiarian products, including slaughter, shearing, collecting, preparation, canning and 

packaging; 
 

        (5) fertilizer and agricultural chemical manufacturing, processing, application and  
     supplying; 

 

        (6) farm machinery, equipment and implement manufacturing and supplying;  

        (7) manufacturing and supplying of agricultural commodity processing machinery and  

     
equipment, including machinery and equipment used in slaughter, treatment, handling, collecting, 

preparation, canning or packaging of agricultural commodities; 
 

        (8) farm building and farm structure manufacturing, construction and supplying;  
        (9) construction, manufacturing, implementation, supplying or servicing of irrigation,  

     drainage and soil and water conservation devices or equipment; 
 

        (10) fuel processing and development facilities that produce fuel from agricultural  
     commodities or byproducts; 

 

        (11) facilities and equipment for processing and packaging agricultural commodities  

     specifically for export; 
 

        (12) facilities and equipment for forestry product processing and supplying, including  

     
sawmilling operations, wood chip operations, timber harvesting operations, and manufacturing of 

prefabricated buildings, paper, furniture or other goods from forestry products; 
 

        (13) facilities and equipment for research and development of products, processes and  

     
equipment for the production, processing, preparation or packaging of agricultural commodities and 

byproducts. 
 

    (aa) The term "asset" with respect to financing of any agricultural facility or any agribusiness, means, 

but is not limited to the following: cash crops or feed on hand; livestock held for sale; breeding stock; 

marketable bonds and securities; securities not readily marketable; accounts receivable; notes receivable; 
cash invested in growing crops; net cash value of life insurance; machinery and equipment; cars and trucks; 
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farm and other real estate including life estates and personal residence; value of beneficial interests in 

trusts; government payments or grants; and any other assets.  

    (bb) The term "liability" with respect to financing of any agricultural facility or any agribusiness shall 

include, but not be limited to the following: accounts payable; notes or other indebtedness owed to any 
source; taxes; rent; amounts owed on real estate contracts or real estate mortgages; judgments; accrued 

interest payable; and any other liability.  

    (cc) The term "Predecessor Authorities" means those authorities as described in Section 845-75.  
    (dd) The term "housing project" means a specific work or improvement located within the State or 

outside the State and undertaken to provide residential dwelling accommodations, including the 

acquisition, construction or rehabilitation of lands, buildings and community facilities and in connection 
therewith to provide nonhousing facilities which are part of the housing project, including land, buildings, 

improvements, equipment and all ancillary facilities for use for offices, stores, retirement homes, hotels, 
financial institutions, service, health care, education, recreation or research establishments, or any other 

commercial purpose which are or are to be related to a housing development, provided that any work or 

improvement located outside the State is owned, operated, leased or managed by an entity located within 
the State, or any entity affiliated with an entity located within the State. 

    (ee) The term "conservation project" means any project including the acquisition, construction, 

rehabilitation, maintenance, operation, or upgrade that is intended to create or expand open space or to 
reduce energy usage through efficiency measures. For the purpose of this definition, "open space" has the 

definition set forth under Section 10 of the Illinois Open Land Trust Act.  

    (ff) The term "significant presence" means the existence within the State of the national or regional 
headquarters of an entity or group or such other facility of an entity or group of entities where a significant 

amount of the business functions are performed for such entity or group of entities.  

    (gg) The term "municipal bond issuer" means the State or any other state or commonwealth of the 
United States, or any unit of local government, school district, agency or instrumentality, office, 

department, division, bureau, commission, college or university thereof located in the State or any other 

state or commonwealth of the United States. 
    (hh) The term "municipal bond program project" means a program for the funding of the purchase of 

bonds, notes or other obligations issued by or on behalf of a municipal bond issuer.  

    (ii) The term "participating lender" means any trust company, bank, savings bank, credit union, 
merchant bank, investment bank, broker, investment trust, pension fund, building and loan association, 

savings and loan association, insurance company, venture capital company, or other institution approved 

by the Authority which provides a portion of the financing for a project. 
    (jj) The term "loan participation" means any loan in which the Authority co-operates with a participating 

lender to provide all or a portion of the financing for a project. 

    (kk) The term "PACE Project" means an energy project as defined in Section 5 of the Property Assessed 
Clean Energy Act.  

(Source: P.A. 98-90, eff. 7-15-13; 98-104, eff. 7-22-13; 98-756, eff. 7-16-14; 99-180, eff. 7-29-15.)  

    (20 ILCS 3501/801-40)  

    Sec. 801-40. In addition to the powers otherwise authorized by law and in addition to the foregoing 

general corporate powers, the Authority shall also have the following additional specific powers to be 

exercised in furtherance of the purposes of this Act.  
    (a) The Authority shall have power (i) to accept grants, loans or appropriations from the federal 

government or the State, or any agency or instrumentality thereof, to be used for the operating expenses 

of the Authority, or for any purposes of the Authority, including the making of direct loans of such funds 
with respect to projects, and (ii) to enter into any agreement with the federal government or the State, or 

any agency or instrumentality thereof, in relationship to such grants, loans or appropriations.  

    (b) The Authority shall have power to procure and enter into contracts for any type of insurance and 
indemnity agreements covering loss or damage to property from any cause, including loss of use and 

occupancy, or covering any other insurable risk.  

    (c) The Authority shall have the continuing power to issue bonds for its corporate purposes. Bonds may 
be issued by the Authority in one or more series and may provide for the payment of any interest deemed 

necessary on such bonds, of the costs of issuance of such bonds, of any premium on any insurance, or of 

the cost of any guarantees, letters of credit or other similar documents, may provide for the funding of the 
reserves deemed necessary in connection with such bonds, and may provide for the refunding or advance 

refunding of any bonds or for accounts deemed necessary in connection with any purpose of the Authority. 

The bonds may bear interest payable at any time or times and at any rate or rates, notwithstanding any 
other provision of law to the contrary, and such rate or rates may be established by an index or formula 

which may be implemented or established by persons appointed or retained therefor by the Authority, or 
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may bear no interest or may bear interest payable at maturity or upon redemption prior to maturity, may 

bear such date or dates, may be payable at such time or times and at such place or places, may mature at 

any time or times not later than 40 years from the date of issuance, may be sold at public or private sale at 

such time or times and at such price or prices, may be secured by such pledges, reserves, guarantees, letters 
of credit, insurance contracts or other similar credit support or liquidity instruments, may be executed in 

such manner, may be subject to redemption prior to maturity, may provide for the registration of the bonds, 

and may be subject to such other terms and conditions all as may be provided by the resolution or indenture 
authorizing the issuance of such bonds. The holder or holders of any bonds issued by the Authority may 

bring suits at law or proceedings in equity to compel the performance and observance by any person or by 

the Authority or any of its agents or employees of any contract or covenant made with the holders of such 
bonds and to compel such person or the Authority and any of its agents or employees to perform any duties 

required to be performed for the benefit of the holders of any such bonds by the provision of the resolution 
authorizing their issuance, and to enjoin such person or the Authority and any of its agents or employees 

from taking any action in conflict with any such contract or covenant. Notwithstanding the form and tenor 

of any such bonds and in the absence of any express recital on the face thereof that it is non-negotiable, 
all such bonds shall be negotiable instruments. Pending the preparation and execution of any such bonds, 

temporary bonds may be issued as provided by the resolution. The bonds shall be sold by the Authority in 

such manner as it shall determine. The bonds may be secured as provided in the authorizing resolution by 
the receipts, revenues, income and other available funds of the Authority and by any amounts derived by 

the Authority from the loan agreement or lease agreement with respect to the project or projects; and bonds 

may be issued as general obligations of the Authority payable from such revenues, funds and obligations 
of the Authority as the bond resolution shall provide, or may be issued as limited obligations with a claim 

for payment solely from such revenues, funds and obligations as the bond resolution shall provide. The 

Authority may grant a specific pledge or assignment of and lien on or security interest in such rights, 
revenues, income, or amounts and may grant a specific pledge or assignment of and lien on or security 

interest in any reserves, funds or accounts established in the resolution authorizing the issuance of bonds. 

Any such pledge, assignment, lien or security interest for the benefit of the holders of the Authority's bonds 
shall be valid and binding from the time the bonds are issued without any physical delivery or further act, 

and shall be valid and binding as against and prior to the claims of all other parties having claims against 

the Authority or any other person irrespective of whether the other parties have notice of the pledge, 
assignment, lien or security interest. As evidence of such pledge, assignment, lien and security interest, 

the Authority may execute and deliver a mortgage, trust agreement, indenture or security agreement or an 

assignment thereof. A remedy for any breach or default of the terms of any such agreement by the 
Authority may be by mandamus proceedings in any court of competent jurisdiction to compel the 

performance and compliance therewith, but the agreement may prescribe by whom or on whose behalf 

such action may be instituted. It is expressly understood that the Authority may, but need not, acquire title 
to any project with respect to which it exercises its authority.  

    (d) With respect to the powers granted by this Act, the Authority may adopt rules and regulations 

prescribing the procedures by which persons may apply for assistance under this Act. Nothing herein shall 

be deemed to preclude the Authority, prior to the filing of any formal application, from conducting 

preliminary discussions and investigations with respect to the subject matter of any prospective 

application.  
    (e) The Authority shall have power to acquire by purchase, lease, gift or otherwise any property or rights 

therein from any person useful for its purposes, whether improved for the purposes of any prospective 

project, or unimproved. The Authority may also accept any donation of funds for its purposes from any 
such source. The Authority shall have no independent power of condemnation but may acquire any 

property or rights therein obtained upon condemnation by any other authority, governmental entity or unit 

of local government with such power.  
    (f) The Authority shall have power to develop, construct and improve either under its own direction, or 

through collaboration with any approved applicant, or to acquire through purchase or otherwise, any 

project, using for such purpose the proceeds derived from the sale of its bonds or from governmental loans 
or grants, and to hold title in the name of the Authority to such projects.  

    (g) The Authority shall have power to lease pursuant to a lease agreement any project so developed and 

constructed or acquired to the approved tenant on such terms and conditions as may be appropriate to 
further the purposes of this Act and to maintain the credit of the Authority. Any such lease may provide 

for either the Authority or the approved tenant to assume initially, in whole or in part, the costs of 

maintenance, repair and improvements during the leasehold period. In no case, however, shall the total 
rentals from any project during any initial leasehold period or the total loan repayments to be made 

pursuant to any loan agreement, be less than an amount necessary to return over such lease or loan period 
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(1) all costs incurred in connection with the development, construction, acquisition or improvement of the 

project and for repair, maintenance and improvements thereto during the period of the lease or loan; 

provided, however, that the rentals or loan repayments need not include costs met through the use of funds 

other than those obtained by the Authority through the issuance of its bonds or governmental loans; (2) a 
reasonable percentage additive to be agreed upon by the Authority and the borrower or tenant to cover a 

properly allocable portion of the Authority's general expenses, including, but not limited to, administrative 

expenses, salaries and general insurance, and (3) an amount sufficient to pay when due all principal of, 
interest and premium, if any on, any bonds issued by the Authority with respect to the project. The portion 

of total rentals payable under clause (3) of this subsection (g) shall be deposited in such special accounts, 

including all sinking funds, acquisition or construction funds, debt service and other funds as provided by 
any resolution, mortgage or trust agreement of the Authority pursuant to which any bond is issued.  

    (h) The Authority has the power, upon the termination of any leasehold period of any project, to sell or 
lease for a further term or terms such project on such terms and conditions as the Authority shall deem 

reasonable and consistent with the purposes of the Act. The net proceeds from all such sales and the 

revenues or income from such leases shall be used to satisfy any indebtedness of the Authority with respect 
to such project and any balance may be used to pay any expenses of the Authority or be used for the further 

development, construction, acquisition or improvement of projects. In the event any project is vacated by 

a tenant prior to the termination of the initial leasehold period, the Authority shall sell or lease the facilities 
of the project on the most advantageous terms available. The net proceeds of any such disposition shall be 

treated in the same manner as the proceeds from sales or the revenues or income from leases subsequent 

to the termination of any initial leasehold period.  
    (i) The Authority shall have the power to make loans, or to purchase loan participations in loans made, 

to persons to finance a project, to enter into loan agreements or agreements with participating lenders with 

respect thereto, and to accept guarantees from persons of its loans or the resultant evidences of obligations 
of the Authority.  

    (j) The Authority may fix, determine, charge and collect any premiums, fees, charges, costs and 

expenses, including, without limitation, any application fees, commitment fees, program fees, financing 
charges or publication fees from any person in connection with its activities under this Act.  

    (k) In addition to the funds established as provided herein, the Authority shall have the power to create 

and establish such reserve funds and accounts as may be necessary or desirable to accomplish its purposes 
under this Act and to deposit its available monies into the funds and accounts.  

    (l) At the request of the governing body of any unit of local government, the Authority is authorized to 

market such local government's revenue bond offerings by preparing bond issues for sale, advertising for 
sealed bids, receiving bids at its offices, making the award to the bidder that offers the most favorable 

terms or arranging for negotiated placements or underwritings of such securities. The Authority may, at 

its discretion, offer for concurrent sale the revenue bonds of several local governments. Sales by the 
Authority of revenue bonds under this Section shall in no way imply State guarantee of such debt issue. 

The Authority may require such financial information from participating local governments as it deems 

necessary in order to carry out the purposes of this subsection (1).  

    (m) The Authority may make grants to any county to which Division 5-37 of the Counties Code is 

applicable to assist in the financing of capital development, construction and renovation of new or existing 

facilities for hospitals and health care facilities under that Act. Such grants may only be made from funds 
appropriated for such purposes from the Build Illinois Bond Fund.  

    (n) The Authority may establish an urban development action grant program for the purpose of assisting 

municipalities in Illinois which are experiencing severe economic distress to help stimulate economic 
development activities needed to aid in economic recovery. The Authority shall determine the types of 

activities and projects for which the urban development action grants may be used, provided that such 

projects and activities are broadly defined to include all reasonable projects and activities the primary 
objectives of which are the development of viable urban communities, including decent housing and a 

suitable living environment, and expansion of economic opportunity, principally for persons of low and 

moderate incomes. The Authority shall enter into grant agreements from monies appropriated for such 
purposes from the Build Illinois Bond Fund. The Authority shall monitor the use of the grants, and shall 

provide for audits of the funds as well as recovery by the Authority of any funds determined to have been 

spent in violation of this subsection (n) or any rule or regulation promulgated hereunder. The Authority 
shall provide technical assistance with regard to the effective use of the urban development action grants. 

The Authority shall file an annual report to the General Assembly concerning the progress of the grant 

program.  
    (o) The Authority may establish a Housing Partnership Program whereby the Authority provides zero-

interest loans to municipalities for the purpose of assisting in the financing of projects for the rehabilitation 
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of affordable multi-family housing for low and moderate income residents. The Authority may provide 

such loans only upon a municipality's providing evidence that it has obtained private funding for the 

rehabilitation project. The Authority shall provide 3 State dollars for every 7 dollars obtained by the 

municipality from sources other than the State of Illinois. The loans shall be made from monies 
appropriated for such purpose from the Build Illinois Bond Fund. The total amount of loans available 

under the Housing Partnership Program shall not exceed $30,000,000. State loan monies under this 

subsection shall be used only for the acquisition and rehabilitation of existing buildings containing 4 or 
more dwelling units. The terms of any loan made by the municipality under this subsection shall require 

repayment of the loan to the municipality upon any sale or other transfer of the project.  

    (p) The Authority may award grants to universities and research institutions, research consortiums and 
other not-for-profit entities for the purposes of: remodeling or otherwise physically altering existing 

laboratory or research facilities, expansion or physical additions to existing laboratory or research 
facilities, construction of new laboratory or research facilities or acquisition of modern equipment to 

support laboratory or research operations provided that such grants (i) be used solely in support of project 

and equipment acquisitions which enhance technology transfer, and (ii) not constitute more than 60 percent 
of the total project or acquisition cost.  

    (q) Grants may be awarded by the Authority to units of local government for the purpose of developing 

the appropriate infrastructure or defraying other costs to the local government in support of laboratory or 
research facilities provided that such grants may not exceed 40% of the cost to the unit of local government.  

    (r) In addition to the powers granted to the Authority under subsection (i), and in all cases supplemental 

to it, the The Authority may establish a direct loan program Direct Loan Program to make loans to , or 
may purchase participations in loans made by participating lenders to, individuals, partnerships, or 

corporations , or other business entities for the purpose of financing an industrial project, as defined in 

Section 801-10 of this Act. For the purposes of such program and not by way of limitation on any other 
program of the Authority, including, without limitation, programs established under subsection (i), the 

Authority shall have the power to issue bonds, notes, or other evidences of indebtedness including 

commercial paper for purposes of providing a fund of capital from which it may make such loans. The 
Authority shall have the power to use any appropriations from the State made especially for the Authority's 

direct loan program, or moneys at any time held by the Authority under this Act outside the State treasury 

in the custody of either the Treasurer of the Authority or a trustee or depository appointed by the Authority, 
Direct Loan Program for additional capital to make such loans or purchase such loan participations, or for 

the purposes of reserve funds or pledged funds which secure the Authority's obligations of repayment of 

any bond, note or other form of indebtedness established for the purpose of providing capital for which it 
intends to make such loans or purchase such loan participations under the Direct Loan Program. For the 

purpose of obtaining such capital, the Authority may also enter into agreements with financial institutions 

, participating lenders, and other persons for the purpose of administering a loan participation program, 
selling loans or and developing a secondary market for such loans or loan participations. Loans made 

under the direct loan program specifically established under this subsection (r), including loans under such 

program made by participating lenders in which the Authority purchases a participation, Direct Loan 

Program may be in an amount not to exceed $600,000 $300,000 and shall be made for a portion of an 

industrial project which does not exceed 50% of the total project. No loan may be made by the Authority 

unless approved by the affirmative vote of at least 8 members of the board. The Authority shall establish 
procedures and publish rules which shall provide for the submission, review, and analysis of each direct 

loan and loan participation application and which shall preserve the ability of each board member and the 

Executive Director, as applicable, to reach an individual business judgment regarding the propriety of 
making each direct loan or loan participation. The collective discretion of the board to approve or 

disapprove each loan shall be unencumbered. The Authority may establish and collect such fees and 

charges, determine and enforce such terms and conditions, and charge such interest rates as it determines 
to be necessary and appropriate to the successful administration of the direct loan program, including 

purchasing loan participations Direct Loan Program. The Authority may require such interests in collateral 

and such guarantees as it determines are necessary to protect project the Authority's interest in the 
repayment of the principal and interest of each loan and loan participation made under the direct loan 

program Direct Loan Program. The restrictions established under this subsection (r) shall not be applicable 

to any loan or loan participation made under subsection (i) or to any loan or loan participation made under 
any other Section of this Act.  

    (s) The Authority may guarantee private loans to third parties up to a specified dollar amount in order 

to promote economic development in this State.  
    (t) The Authority may adopt rules and regulations as may be necessary or advisable to implement the 

powers conferred by this Act.  
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    (u) The Authority shall have the power to issue bonds, notes or other evidences of indebtedness, which 

may be used to make loans to units of local government which are authorized to enter into loan agreements 

and other documents and to issue bonds, notes and other evidences of indebtedness for the purpose of 

financing the protection of storm sewer outfalls, the construction of adequate storm sewer outfalls, and the 
provision for flood protection of sanitary sewage treatment plans, in counties that have established a 

stormwater management planning committee in accordance with Section 5-1062 of the Counties Code. 

Any such loan shall be made by the Authority pursuant to the provisions of Section 820-5 to 820-60 of 
this Act. The unit of local government shall pay back to the Authority the principal amount of the loan, 

plus annual interest as determined by the Authority. The Authority shall have the power, subject to 

appropriations by the General Assembly, to subsidize or buy down a portion of the interest on such loans, 
up to 4% per annum.  

    (v) The Authority may accept security interests as provided in Sections 11-3 and 11-3.3 of the Illinois 
Public Aid Code.  

    (w) Moral Obligation. In the event that the Authority determines that monies of the Authority will not 

be sufficient for the payment of the principal of and interest on its bonds during the next State fiscal year, 
the Chairperson, as soon as practicable, shall certify to the Governor the amount required by the Authority 

to enable it to pay such principal of and interest on the bonds. The Governor shall submit the amount so 

certified to the General Assembly as soon as practicable, but no later than the end of the current State fiscal 
year. This subsection shall apply only to any bonds or notes as to which the Authority shall have 

determined, in the resolution authorizing the issuance of the bonds or notes, that this subsection shall 

apply. Whenever the Authority makes such a determination, that fact shall be plainly stated on the face of 
the bonds or notes and that fact shall also be reported to the Governor. In the event of a withdrawal of 

moneys from a reserve fund established with respect to any issue or issues of bonds of the Authority to 

pay principal or interest on those bonds, the Chairperson of the Authority, as soon as practicable, shall 
certify to the Governor the amount required to restore the reserve fund to the level required in the resolution 

or indenture securing those bonds. The Governor shall submit the amount so certified to the General 

Assembly as soon as practicable, but no later than the end of the current State fiscal year. The Authority 
shall obtain written approval from the Governor for any bonds and notes to be issued under this Section. 

In addition to any other bonds authorized to be issued under Sections 825-60, 825-65(e), 830-25 and 845-

5, the principal amount of Authority bonds outstanding issued under this Section 801-40(w) or under 20 
ILCS 3850/1-80 or 30 ILCS 360/2-6(c), which have been assumed by the Authority, shall not exceed 

$150,000,000. This subsection (w) shall in no way be applied to any bonds issued by the Authority on 

behalf of the Illinois Power Agency under Section 825-90 of this Act.  
    (x) The Authority may enter into agreements or contracts with any person necessary or appropriate to 

place the payment obligations of the Authority under any of its bonds in whole or in part on any interest 

rate basis, cash flow basis, or other basis desired by the Authority, including without limitation agreements 
or contracts commonly known as "interest rate swap agreements", "forward payment conversion 

agreements", and "futures", or agreements or contracts to exchange cash flows or a series of payments, or 

agreements or contracts, including without limitation agreements or contracts commonly known as 

"options", "puts", or "calls", to hedge payment, rate spread, or similar exposure; provided that any such 

agreement or contract shall not constitute an obligation for borrowed money and shall not be taken into 

account under Section 845-5 of this Act or any other debt limit of the Authority or the State of Illinois.  
    (y) The Authority shall publish summaries of projects and actions approved by the members of the 

Authority on its website. These summaries shall include, but not be limited to, information regarding the: 

        (1) project; 
        (2) Board's action or actions; 

        (3) purpose of the project; 

        (4) Authority's program and contribution; 
        (5) volume cap; 

        (6) jobs retained; 

        (7) projected new jobs; 
        (8) construction jobs created; 

        (9) estimated sources and uses of funds; 

        (10) financing summary; 
        (11) project summary; 

        (12) business summary; 

        (13) ownership or economic disclosure statement; 
        (14) professional and financial information; 

        (15) service area; and 
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        (16) legislative district. 

    The disclosure of information pursuant to this subsection shall comply with the Freedom of Information 

Act.  

(Source: P.A. 95-470, eff. 8-27-07; 95-481, eff. 8-28-07; 95-876, eff. 8-21-08; 96-795, eff. 7-1-10 (see 
Section 5 of P.A. 96-793 for the effective date of changes made by P.A. 96-795).)  

    (20 ILCS 3501/805-5)  

    Sec. 805-5. Findings and Declaration of Policy. It is hereby found and declared that a continuing need 
exists to maintain and develop the State's economy; that there are significant barriers in the capital markets 

inhibiting the issuance by the Authority of industrial revenue bonds, loans, and State Guarantees to assist 

in financing industrial projects, PACE Projects, farmers, and agribusiness in the State, particularly for 
smaller firms; and that the establishment of the Industrial Revenue Bond Insurance Fund and the exercise 

by the Authority of the powers granted in this Article will promote economic development by widening 
the market for the Authority's revenue bonds, loans, PACE Projects, and State Guarantees.  

(Source: P.A. 96-897, eff. 5-24-10.)  

    (20 ILCS 3501/805-15)  
    Sec. 805-15. Industrial Project Insurance Fund. There is created the Industrial Project Insurance Fund, 

hereafter referred to in Sections 805-15 through 805-50 of this Act as the "Fund". The Treasurer shall have 

custody of the Fund, which shall be held outside of the State treasury, except that custody may be 
transferred to and held by any bank, trust company or other fiduciary with whom the Authority executes 

a trust agreement as authorized by paragraph (h) of Section 805-20 of this Act. Any portion of the Fund 

against which a charge has been made, shall be held for the benefit of the holders of the loans or bonds 
insured under Section 805-20 of this Act or the holders of State Guarantees under Article 830 of this Act. 

There shall be deposited in the Fund such amounts, including but not limited to:  

    (a) All receipts of bond and loan insurance premiums;  
    (b) All proceeds of assets of whatever nature received by the Authority as a result of default or 

delinquency with respect to insured loans or bonds or State Guarantees with respect to which payments 

from the Fund have been made, including proceeds from the sale, disposal, lease or rental of real or 
personal property which the Authority may receive under the provisions of this Article but excluding the 

proceeds of insurance hereunder;  

    (c) All receipts from any applicable contract or agreement entered into by the Authority under paragraph 
(b) of Section 805-20 of this Act;  

    (d) Any State appropriations, transfers of appropriations, or transfers of general obligation bond 

proceeds or other monies made available to the Fund. Amounts in the Fund shall be used in accordance 
with the provisions of this Article to satisfy any valid insurance claim payable therefrom and may be used 

for any other purpose determined by the Authority in accordance with insurance contract or contracts with 

financial institutions entered into pursuant to this Act, including without limitation protecting the interest 
of the Authority in industrial projects during periods of loan delinquency or upon loan default through the 

purchase of industrial projects in foreclosure proceedings or in lieu of foreclosure or through any other 

means. Such amounts may also be used to pay administrative costs and expenses reasonably allocable to 

the activities in connection with the Fund and to pay taxes, maintenance, insurance, security and any other 

costs and expenses of bidding for, acquiring, owning, carrying and disposing of industrial projects or 

PACE Projects, which were financed with the proceeds of loans or insured bonds or loans , including loans 
or loan participations made under subsections (i) or (r) of Section 801-40. In the case of a default in 

payment with respect to any loan, mortgage or other agreement so insured or otherwise representing 

possible loss to the Authority, the amount of the default shall immediately, and at all times during the 
continuance of such default, and to the extent provided in any applicable agreement, constitute a charge 

on the Fund. Any amounts in the Fund not currently needed to meet the obligations of the Fund may be 

invested as provided by law in obligations designated by the Authority, or used to make direct loans or 
purchase loan participations under subsections (i) or (r) of Section 801-40. All and all income from such 

investments shall become part of the Fund. All income from direct loans or loan participations made under 

subsections (i) or (r) of Section 801-40 shall become funds of the Authority. In making such investments, 
the Authority shall act with the care, skill, diligence and prudence under the circumstances of a prudent 

person acting in a like capacity in the conduct of an enterprise of like character and with like aims. It shall 

diversify such investments of the Authority so as to minimize the risk of large losses, unless under the 
circumstances it is clearly not prudent to do so. Amounts in the Fund may also be used to satisfy State 

Guarantees under Article 830 of this Act.  

(Source: P.A. 96-897, eff. 5-24-10.)  
    (20 ILCS 3501/825-65)  

    Sec. 825-65. Clean Coal, Coal, Energy Efficiency, PACE, and Renewable Energy Project Financing.  
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    (a) Findings and declaration of policy. 

        (i) It is hereby found and declared that Illinois has abundant coal resources and, in  

     

some areas of Illinois, the demand for power exceeds the generating capacity. Incentives to encourage 

the construction of coal-fueled electric generating plants in Illinois to ensure power generating capacity 
into the future and to advance clean coal technology and the use of Illinois coal are in the best interests 

of all of the citizens of Illinois. 
 

        (ii) It is further found and declared that Illinois has abundant potential and  

     

resources to develop renewable energy resource projects and that there are many opportunities to invest 

in cost-effective energy efficiency projects throughout the State. The development of those projects will 

create jobs and investment as well as decrease environmental impacts and promote energy independence 
in Illinois. Accordingly, the development of those projects is in the best interests of all of the citizens of 

Illinois. 
 

        (iii) The Authority is authorized to issue bonds to help finance Clean Coal, Coal,  

     Energy Efficiency, PACE, and Renewable Energy projects pursuant to this Section. 
 

    (b) Definitions. 
        (i) "Clean Coal Project" means (A) "clean coal facility", as defined in Section 1-10 of  

     

the Illinois Power Agency Act; (B) "clean coal SNG facility", as defined in Section 1-10 of the Illinois 

Power Agency Act; (C) transmission lines and associated equipment that transfer electricity from points 
of supply to points of delivery for projects described in this subsection (b); (D) pipelines or other 

methods to transfer carbon dioxide from the point of production to the point of storage or sequestration 

for projects described in this subsection (b); or (E) projects to provide carbon abatement technology for 
existing generating facilities.  

 

        (ii) "Coal Project" means new electric generating facilities or new gasification  

     

facilities, as defined in Section 605-332 of the Department of Commerce and Economic Opportunity 
Law of the Civil Administrative Code of Illinois, which may include mine-mouth power plants, projects 

that employ the use of clean coal technology, projects to provide scrubber technology for existing energy 

generating plants, or projects to provide electric transmission facilities or new gasification facilities. 
 

        (iii) "Energy Efficiency Project" means measures that reduce the amount of electricity  

     

or natural gas required to achieve a given end use, consistent with Section 1-10 of the Illinois Power 

Agency Act. "Energy Efficiency Project" also includes measures that reduce the total Btus of electricity 
and natural gas needed to meet the end use or uses consistent with Section 1-10 of the Illinois Power 

Agency Act. 
 

        (iv) "Renewable Energy Project" means (A) a project that uses renewable energy  

     

resources, as defined in Section 1-10 of the Illinois Power Agency Act; (B) a project that uses 

environmentally preferable technologies and practices that result in improvements to the production of 

renewable fuels, including but not limited to, cellulosic conversion, water and energy conservation, 
fractionation, alternative feedstocks, or reduced greenhouse gas emissions; (C) transmission lines and 

associated equipment that transfer electricity from points of supply to points of delivery for projects 

described in this subsection (b); or (D) projects that use technology for the storage of renewable energy, 

including, without limitation, the use of battery or electrochemical storage technology for mobile or 

stationary applications.  
 

    (c) Creation of reserve funds. The Authority may establish and maintain one or more reserve funds to 
enhance bonds issued by the Authority for a Clean Coal Project, a Coal Project, an Energy Efficiency 

Project, a PACE Project, or a Renewable Energy Project. There may be one or more accounts in these 

reserve funds in which there may be deposited: 
        (1) any proceeds of the bonds issued by the Authority required to be deposited therein  

     
by the terms of any contract between the Authority and its bondholders or any resolution of the 

Authority; 
 

        (2) any other moneys or funds of the Authority that it may determine to deposit therein  

     from any other source; and 
 

        (3) any other moneys or funds made available to the Authority. Subject to the terms of  

     
any pledge to the owners of any bonds, moneys in any reserve fund may be held and applied to the 

payment of principal, premium, if any, and interest of such bonds. 
 

    (d) Powers and duties. The Authority has the power: 
        (1) To issue bonds in one or more series pursuant to one or more resolutions of the  

     

Authority for any Clean Coal Project, Coal Project, Energy Efficiency Project, PACE Project, or 

Renewable Energy Project authorized under this Section, within the authorization set forth in subsection 
(e). 

 

        (2) To provide for the funding of any reserves or other funds or accounts deemed  
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     necessary by the Authority in connection with any bonds issued by the Authority. 
 

        (3) To pledge any funds of the Authority or funds made available to the Authority that  

     
may be applied to such purpose as security for any bonds or any guarantees, letters of credit, insurance 

contracts or similar credit support or liquidity instruments securing the bonds. 
 

        (4) To enter into agreements or contracts with third parties, whether public or private,  

     

including, without limitation, the United States of America, the State or any department or agency 

thereof, to obtain any appropriations, grants, loans or guarantees that are deemed necessary or desirable 
by the Authority. Any such guarantee, agreement or contract may contain terms and provisions 

necessary or desirable in connection with the program, subject to the requirements established by the 

Act. 
 

        (4.5) To make loans under subsection (i) of Section 801-40 to finance loans for PACE Projects.  

        (5) To exercise such other powers as are necessary or incidental to the foregoing. 
    (e) Clean Coal Project, Coal Project, Energy Efficiency Project, PACE Project, and Renewable Energy 

Project bond authorization and financing limits. In addition to any other bonds authorized to be issued 

under Sections 801-40(w), 825-60, 830-25 and 845-5, the Authority may have outstanding, at any time, 
bonds for the purpose enumerated in this Section 825-65 in an aggregate principal amount that shall not 

exceed $3,000,000,000, subject to the following limitations: (i) up to $300,000,000 may be issued to 

finance projects, as described in clause (C) of subsection (b)(i) and clause (C) of subsection (b)(iv) of this 
Section 825-65; (ii) up to $500,000,000 may be issued to finance projects, as described in clauses (D) and 

(E) of subsection (b)(i) of this Section 825-65; (iii) up to $2,000,000,000 may be issued to finance Clean 

Coal Projects, as described in clauses (A) and (B) of subsection (b)(i) of this Section 825-65 and Coal 
Projects, as described in subsection (b)(ii) of this Section 825-65; and (iv) up to $2,000,000,000 may be 

issued to finance Energy Efficiency Projects, as described in subsection (b)(iii) of this Section 825-65, and 

Renewable Energy Projects, as described in clauses (A), (B), and (D) of subsection (b) (iv) (iii) of this 
Section 825-65 , and PACE Projects. An application for a loan financed from bond proceeds from a 

borrower or its affiliates for a Clean Coal Project, a Coal Project, Energy Efficiency Project, PACE Project, 

or a Renewable Energy Project may not be approved by the Authority for an amount in excess of 
$450,000,000 for any borrower or its affiliates. A Clean Coal Project, or Coal Project , or PACE Project 

must be located within the State. An Energy Efficiency Project may be located within the State or outside 

the State, provided that, if the Energy Efficiency Project is located outside of the State, it must be owned, 
operated, leased, or managed by an entity located within the State or any entity affiliated with an entity 

located within the State. These bonds shall not constitute an indebtedness or obligation of the State of 

Illinois and it shall be plainly stated on the face of each bond that it does not constitute an indebtedness or 
obligation of the State of Illinois, but is payable solely from the revenues, income or other assets of the 

Authority pledged therefor. 

    (f) The bonding authority granted under this Section is in addition to and not limited by the provisions 
of Section 845-5. 

(Source: P.A. 100-201, eff. 8-18-17.) 

    (20 ILCS 3501/830-30)  

    Sec. 830-30. State Guarantees for existing debt.  

    (a) The Authority is authorized to issue State Guarantees for farmers' existing debts held by a lender. 

For the purposes of this Section, a farmer shall be a resident of Illinois, who is a principal operator of a 
farm or land, at least 50% of whose annual gross income is derived from farming and whose debt to asset 

ratio shall not be less than 40%, except in those cases where the applicant has previously used the guarantee 

program there shall be no debt to asset ratio or income restriction. For the purposes of this Section, debt 
to asset ratio shall mean the current outstanding liabilities of the farmer divided by the current outstanding 

assets of the farmer. The Authority shall establish the maximum permissible debt to asset ratio based on 

criteria established by the Authority. Lenders shall apply for the State Guarantees on forms provided by 
the Authority and certify that the application and any other documents submitted are true and correct. The 

lender or borrower, or both in combination, shall pay an administrative fee as determined by the Authority. 

The applicant shall be responsible for paying any fees or charges involved in recording mortgages, 
releases, financing statements, insurance for secondary market issues and any other similar fees or charges 

as the Authority may require. The application shall at a minimum contain the farmer's name, address, 

present credit and financial information, including cash flow statements, financial statements, balance 
sheets, and any other information pertinent to the application, and the collateral to be used to secure the 

State Guarantee. In addition, the lender must agree to bring the farmer's debt to a current status at the time 

the State Guarantee is provided and must also agree to charge a fixed or adjustable interest rate which the 
Authority determines to be below the market rate of interest generally available to the borrower. If both 

the lender and applicant agree, the interest rate on the State Guarantee Loan can be converted to a fixed 
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interest rate at any time during the term of the loan. Any State Guarantees provided under this Section (i) 

shall not exceed $500,000 per farmer, (ii) shall be set up on a payment schedule not to exceed 30 years, 

and shall be no longer than 30 years in duration, and (iii) shall be subject to an annual review and renewal 

by the lender and the Authority; provided that only one such State Guarantee shall be outstanding per 
farmer at any one time. No State Guarantee shall be revoked by the Authority without a 90-day notice, in 

writing, to all parties. In those cases where the borrower has not previously used the guarantee program, 

the lender shall not call due any loan during the first 3 years for any reason except for lack of performance 
or insufficient collateral. The lender can review and withdraw or continue with the State Guarantee on an 

annual basis after the first 3 years of the loan, provided a 90-day notice, in writing, to all parties has been 

given.  
    (b) The Authority shall provide or renew a State Guarantee to a lender if:  

        (i) A fee equal to 25 basis points on the loan is paid to the Authority on an annual  
     basis by the lender. 

 

        (ii) The application provides collateral acceptable to the Authority that is at least  

     equal to the State's portion of the Guarantee to be provided. 
 

        (iii) The lender assumes all responsibility and costs for pursuing legal action on  

     collecting any loan that is delinquent or in default. 
 

        (iv) The lender is responsible for the first 15% of the outstanding principal of the  
     note for which the State Guarantee has been applied. 

 

    (c) There is hereby created outside of the State treasury a special fund to be known as the Illinois 

Agricultural Loan Guarantee Fund. The State Treasurer shall be custodian of this Fund. Any amounts in 
the Illinois Agricultural Loan Guarantee Fund not currently needed to meet the obligations of the Fund 

shall be invested as provided by law or used by the Authority to make direct loans or originate or purchase 

loan participations under subsections (i) or (r) of Section 801-40. All , and all interest earned from these 
investments shall be deposited into the Fund until the Fund reaches the maximum amount authorized in 

this Act; thereafter, interest earned shall be deposited into the General Revenue Fund. After September 1, 

1989, annual investment earnings equal to 1.5% of the Fund shall remain in the Fund to be used for the 
purposes established in Section 830-40 of this Act. All earnings on direct loans or loan participations made 

by the Authority under subsections (i) or (r) of Section 801-40 with amounts in this Fund shall become 

funds of the Authority. The Authority is authorized to transfer to the Fund such amounts as are necessary 
to satisfy claims during the duration of the State Guarantee program to secure State Guarantees issued 

under this Section, provided that amounts to be paid from the Industrial Project Insurance Fund created 

under Article 805 of this Act may be paid by the Authority directly to satisfy claims and need not be 
deposited first into the Illinois Agricultural Loan Guarantee Fund. If for any reason the General Assembly 

fails to make an appropriation sufficient to meet these obligations, this Act shall constitute an irrevocable 

and continuing appropriation of an amount necessary to secure guarantees as defaults occur and the 
irrevocable and continuing authority for, and direction to, the State Treasurer and the Comptroller to make 

the necessary transfers to the Illinois Agricultural Loan Guarantee Fund, as directed by the Governor, out 

of the General Revenue Fund. Within 30 days after November 15, 1985, the Authority may transfer up to 

$7,000,000 from available appropriations into the Illinois Agricultural Loan Guarantee Fund for the 

purposes of this Act. Thereafter, the Authority may transfer additional amounts into the Illinois 

Agricultural Loan Guarantee Fund to secure guarantees for defaults as defaults occur. In the event of 
default by the farmer, the lender shall be entitled to, and the Authority shall direct payment on, the State 

Guarantee after 90 days of delinquency. All payments by the Authority to satisfy claims against the State 

Guarantee shall be made, in whole or in part, from any of the following funds in such order and in such 
amounts as the Authority shall determine: (1) the Industrial Project Insurance Fund created under Article 

805 of this Act (if the Authority exercises its discretion under subsection (j) of Section 805-20); (2) the 

Illinois Agricultural Loan Guarantee Fund; or (3) the Illinois Farmer and Agribusiness Loan Guarantee 
Fund. The Illinois Agricultural Loan Guarantee Fund shall guarantee receipt of payment of the 85% of the 

principal and interest owed on the State Guarantee Loan by the farmer to the guarantee holder, provided 

that payments by the Authority to satisfy claims against the State Guarantee shall be made in accordance 
with the preceding sentence. It shall be the responsibility of the lender to proceed with the collecting and 

disposing of collateral on the State Guarantee under this Section, Section 830-35, Section 830-45, Section 

830-50, Section 830-55, or Article 835 within 14 months of the time the State Guarantee is declared 
delinquent; provided, however, that the lender shall not collect or dispose of collateral on the State 

Guarantee without the express written prior approval of the Authority. If the lender does not dispose of 

the collateral within 14 months, the lender shall be liable to repay to the State interest on the State 
Guarantee equal to the same rate which the lender charges on the State Guarantee; provided, however, that 

the Authority may extend the 14-month period for a lender in the case of bankruptcy or extenuating 
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circumstances. The Fund from which a payment is made shall be reimbursed for any amounts paid from 

that Fund under this Section, Section 830-35, Section 830-45, Section 830-50, Section 830-55, or Article 

835 upon liquidation of the collateral. The Authority, by resolution of the Board, may borrow sums from 

the Fund and provide for repayment as soon as may be practical upon receipt of payments of principal and 
interest by a farmer. Money may be borrowed from the Fund by the Authority for the sole purpose of 

paying certain interest costs for farmers associated with selling a loan subject to a State Guarantee in a 

secondary market as may be deemed reasonable and necessary by the Authority.  
    (d) Notwithstanding the provisions of this Section 830-30 with respect to the farmers and lenders who 

may obtain State Guarantees, the Authority may promulgate rules establishing the eligibility of farmers 

and lenders to participate in the State guarantee program and the terms, standards, and procedures that will 
apply, when the Authority finds that emergency conditions in Illinois agriculture have created the need for 

State Guarantees pursuant to terms, standards, and procedures other than those specified in this Section.  
(Source: P.A. 99-509, eff. 6-24-16.)  

    (20 ILCS 3501/830-35)  

    Sec. 830-35. State Guarantees for loans to farmers and agribusiness; eligibility. 
    (a) The Authority is authorized to issue State Guarantees to lenders for loans to eligible farmers and 

agribusinesses for purposes set forth in this Section. For purposes of this Section, an eligible farmer shall 

be a resident of Illinois (i) who is principal operator of a farm or land, at least 50% of whose annual gross 
income is derived from farming, (ii) whose annual total sales of agricultural products, commodities, or 

livestock exceeds $20,000, and (iii) whose net worth does not exceed $500,000. An eligible agribusiness 

shall be that as defined in Section 801-10 of this Act. The Authority may approve applications by farmers 
and agribusinesses that promote diversification of the farm economy of this State through the growth and 

development of new crops or livestock not customarily grown or produced in this State or that emphasize 

a vertical integration of grain or livestock produced or raised in this State into a finished agricultural 
product for consumption or use. "New crops or livestock not customarily grown or produced in this State" 

shall not include corn, soybeans, wheat, swine, or beef or dairy cattle. "Vertical integration of grain or 

livestock produced or raised in this State" shall include any new or existing grain or livestock grown or 
produced in this State. Lenders shall apply for the State Guarantees on forms provided by the Authority, 

certify that the application and any other documents submitted are true and correct, and pay an 

administrative fee as determined by the Authority. The applicant shall be responsible for paying any fees 
or charges involved in recording mortgages, releases, financing statements, insurance for secondary 

market issues and any other similar fees or charges as the Authority may require. The application shall at 

a minimum contain the farmer's or agribusiness' name, address, present credit and financial information, 
including cash flow statements, financial statements, balance sheets, and any other information pertinent 

to the application, and the collateral to be used to secure the State Guarantee. In addition, the lender must 

agree to charge an interest rate, which may vary, on the loan that the Authority determines to be below the 
market rate of interest generally available to the borrower. If both the lender and applicant agree, the 

interest rate on the State Guarantee Loan can be converted to a fixed interest rate at any time during the 

term of the loan. Any State Guarantees provided under this Section (i) shall not exceed $500,000 per 

farmer or an amount as determined by the Authority on a case-by-case basis for an agribusiness, (ii) shall 

not exceed a term of 15 years, and (iii) shall be subject to an annual review and renewal by the lender and 

the Authority; provided that only one such State Guarantee shall be made per farmer or agribusiness, 
except that additional State Guarantees may be made for purposes of expansion of projects financed in 

part by a previously issued State Guarantee. No State Guarantee shall be revoked by the Authority without 

a 90-day notice, in writing, to all parties. The lender shall not call due any loan for any reason except for 
lack of performance, insufficient collateral, or maturity. A lender may review and withdraw or continue 

with a State Guarantee on an annual basis after the first 5 years following closing of the loan application 

if the loan contract provides for an interest rate that shall not vary. A lender shall not withdraw a State 
Guarantee if the loan contract provides for an interest rate that may vary, except for reasons set forth 

herein.  

    (b) The Authority shall provide or renew a State Guarantee to a lender if:  
        (i) A fee equal to 25 basis points on the loan is paid to the Authority on an annual  

     basis by the lender. 
 

        (ii) The application provides collateral acceptable to the Authority that is at least  
     equal to the State's portion of the Guarantee to be provided. 

 

        (iii) The lender assumes all responsibility and costs for pursuing legal action on  

     collecting any loan that is delinquent or in default. 
 

        (iv) The lender is responsible for the first 15% of the outstanding principal of the  

     note for which the State Guarantee has been applied. 
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    (c) There is hereby created outside of the State treasury a special fund to be known as the Illinois Farmer 

and Agribusiness Loan Guarantee Fund. The State Treasurer shall be custodian of this Fund. Any amounts 

in the Fund not currently needed to meet the obligations of the Fund shall be invested as provided by law, 

or used by the Authority to make direct loans or originate or purchase loan participations under subsections 
(i) or (r) of Section 801-40. All and all interest earned from these investments shall be deposited into the 

Fund until the Fund reaches the maximum amounts authorized in this Act; thereafter, interest earned shall 

be deposited into the General Revenue Fund. After September 1, 1989, annual investment earnings equal 
to 1.5% of the Fund shall remain in the Fund to be used for the purposes established in Section 830-40 of 

this Act. All earnings on direct loans or loan participations made by the Authority under subsections (i) or 

(r) of Section 801-40 with amounts in this Fund shall become funds of the Authority. The Authority is 
authorized to transfer such amounts as are necessary to satisfy claims from available appropriations and 

from fund balances of the Farm Emergency Assistance Fund as of June 30 of each year to the Illinois 
Farmer and Agribusiness Loan Guarantee Fund to secure State Guarantees issued under this Section, 

Sections 830-30, 830-45, 830-50, and 830-55, and Article 835 of this Act. Amounts to be paid from the 

Industrial Project Insurance Fund created under Article 805 of this Act may be paid by the Authority 
directly to satisfy claims and need not be deposited first into the Illinois Farmer and Agribusiness Loan 

Guarantee Fund. If for any reason the General Assembly fails to make an appropriation sufficient to meet 

these obligations, this Act shall constitute an irrevocable and continuing appropriation of an amount 
necessary to secure guarantees as defaults occur and the irrevocable and continuing authority for, and 

direction to, the State Treasurer and the Comptroller to make the necessary transfers to the Illinois Farmer 

and Agribusiness Loan Guarantee Fund, as directed by the Governor, out of the General Revenue Fund. 
In the event of default by the borrower on State Guarantee Loans under this Section, Section 830-45, 

Section 830-50, or Section 830-55, the lender shall be entitled to, and the Authority shall direct payment 

on, the State Guarantee after 90 days of delinquency. All payments by the Authority to satisfy claims 
against the State Guarantee shall be made, in whole or in part, from any of the following funds in such 

order and in such amounts as the Authority shall determine: (1) the Industrial Project Insurance Fund 

created under Article 805 of this Act (if the Authority exercises its discretion under subsection (j) of 
Section 805-20); (2) the Illinois Farmer and Agribusiness Loan Guarantee Fund; or (3) the Illinois Farmer 

and Agribusiness Loan Guarantee Fund. It shall be the responsibility of the lender to proceed with the 

collecting and disposing of collateral on the State Guarantee under this Section, Section 830-45, Section 
830-50, or Section 830-55 within 14 months of the time the State Guarantee is declared delinquent. If the 

lender does not dispose of the collateral within 14 months, the lender shall be liable to repay to the State 

interest on the State Guarantee equal to the same rate that the lender charges on the State Guarantee, 
provided that the Authority shall have the authority to extend the 14-month period for a lender in the case 

of bankruptcy or extenuating circumstances. The Fund shall be reimbursed for any amounts paid under 

this Section, Section 830-30, Section 830-45, Section 830-50, Section 830-55, or Article 835 upon 
liquidation of the collateral. The Authority, by resolution of the Board, may borrow sums from the Fund 

and provide for repayment as soon as may be practical upon receipt of payments of principal and interest 

by a borrower on State Guarantee Loans under this Section, Section 830-30, Section 830-45, Section 830-

50, Section 830-55, or Article 835. Money may be borrowed from the Fund by the Authority for the sole 

purpose of paying certain interest costs for borrowers associated with selling a loan subject to a State 

Guarantee under this Section, Section 830-30, Section 830-45, Section 830-50, Section 830-55, or Article 
835 in a secondary market as may be deemed reasonable and necessary by the Authority.  

    (d) Notwithstanding the provisions of this Section 830-35 with respect to the farmers, agribusinesses, 

and lenders who may obtain State Guarantees, the Authority may promulgate rules establishing the 
eligibility of farmers, agribusinesses, and lenders to participate in the State Guarantee program and the 

terms, standards, and procedures that will apply, when the Authority finds that emergency conditions in 

Illinois agriculture have created the need for State Guarantees pursuant to terms, standards, and procedures 
other than those specified in this Section.  

(Source: P.A. 99-509, eff. 6-24-16.)  

    (20 ILCS 3501/830-55)  
    Sec. 830-55. Working Capital Loan Guarantee Program. 

    (a) The Authority is authorized to issue State Guarantees to lenders for loans to finance needed input 

costs related to and in connection with planting and raising agricultural crops and commodities in Illinois. 
Eligible input costs include, but are not limited to, fertilizer, chemicals, feed, seed, fuel, parts, and repairs. 

At the discretion of the Authority, the farmer, producer, or agribusiness must be able to provide the 

originating lender with a first lien on the proposed crop or commodity to be raised and an assignment of 
Federal Crop Insurance sufficient to secure the Working Capital Loan. Additional collateral may be 

required as deemed necessary by the lender and the Authority.  
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    For the purposes of this Section, an eligible farmer, producer, or agribusiness is a resident of Illinois 

who is at least 18 years of age and who is a principal operator of a farm or land, who derives at least 50% 

of annual gross income from farming, and whose debt to asset ratio is not less than 40%. For the purposes 

of this Section, debt to asset ratio means current outstanding liabilities, including any debt to be financed 
or refinanced under this Section 830-55, divided by current outstanding assets. The Authority shall 

establish the maximum permissible debt to asset ratio based on criteria established by the Authority. 

Lenders shall apply for the State Guarantees on forms provided by the Authority and certify that the 
application and any other documents submitted are true and correct. The lender or borrower, or both in 

combination, shall pay an administrative fee as determined by the Authority. The applicant shall be 

responsible for paying any fee or charge involved in recording mortgages, releases, financing statements, 
insurance for secondary market issues, and any other similar fee or charge that the Authority may require. 

The application shall at a minimum contain the borrower's name, address, present credit and financial 
information, including cash flow statements, financial statements, balance sheets, and any other 

information pertinent to the application, and the collateral to be used to secure the State Guarantee. In 

addition, the borrower must certify to the Authority that, at the time the State Guarantee is provided, the 
borrower will not be delinquent in the repayment of any debt. The lender must agree to charge a fixed or 

adjustable interest rate that the Authority determines to be below the market rate of interest generally 

available to the borrower. If both the lender and applicant agree, the interest rate on the State guaranteed 
loan can be converted to a fixed interest rate at any time during the term of the loan. State Guarantees 

provided under this Section (i) shall not exceed $250,000 per borrower, (ii) shall be repaid annually, and 

(iii) shall be subject to an annual review and renewal by the lender and the Authority. The State Guarantee 
may be renewed annually, for a period not to exceed 3 total years per State Guarantee, if the borrower 

meets financial criteria and other conditions, as established by the Authority. A farmer or agribusiness 

may use this program more than once provided the aggregate principal amount of State Guarantees under 
this Section to that farmer or agribusiness does not exceed $250,000 annually. No State Guarantee shall 

be revoked by the Authority without a 90-day notice, in writing, to all parties.  

    (b) The Authority shall provide a State Guarantee to a lender if: 
        (i) The borrower pays to the Authority a fee equal to 100 basis points on the loan. 

        (ii) The application provides collateral acceptable to the Authority that is at least  

     equal to the State Guarantee. 
 

        (iii) The lender assumes all responsibility and costs for pursuing legal action on  

     collecting any loan that is delinquent or in default. 
 

        (iv) The lender is at risk for the first 15% of the outstanding principal of the note  
     for which the State Guarantee is provided. 

 

    (c) The Illinois Agricultural Loan Guarantee Fund, the Illinois Farmer and Agribusiness Loan Guarantee 

Fund, and the Industrial Project Insurance Fund may be used to secure State Guarantees issued under this 
Section as provided in Section 830-30, Section 830-35, and subsection (j) of Section 805-20, respectively, 

or to make direct loans or purchase loan participations under subsections (i) or (r) of Section 801-40. If 

the Authority exercises its discretion under subsection (j) of Section 805-20 to secure a State Guarantee 

with the Industrial Project Insurance Fund and also exercises its discretion under this subsection to secure 

the same State Guarantee with the Illinois Agricultural Loan Guarantee Fund, the Illinois Farmer and 

Agribusiness Loan Guarantee Fund, or both, all payments by the Authority to satisfy claims against the 
State Guarantee shall be made from the Industrial Project Insurance Fund, the Illinois Agricultural Loan 

Guarantee Fund, or the Illinois Farmer and Agribusiness Loan Guarantee Fund, as applicable, in such 

order and in such amounts as the Authority shall determine. 
    (d) Notwithstanding the provisions of this Section 830-55 with respect to the borrowers and lenders who 

may obtain State Guarantees, the Authority may promulgate rules establishing the eligibility of borrowers 

and lenders to participate in the State Guarantee program and the terms, standards, and procedures that 
will apply, when the Authority finds that emergency conditions in Illinois agriculture have created the 

need for State Guarantees pursuant to terms, standards, and procedures other than those specified in this 

Section.  
(Source: P.A. 99-509, eff. 6-24-16.) 

    (20 ILCS 3501/845-75)  

    Sec. 845-75. Transfer of functions from previously existing authorities to the Illinois Finance Authority.  
    (a) The Illinois Finance Authority created by the Illinois Finance Authority Act shall succeed to, assume 

and exercise all rights, powers, duties and responsibilities formerly exercised by the following Authorities 

and entities (herein called the "Predecessor Authorities") prior to the abolition of the Predecessor 
Authorities by this Act:  

        The Illinois Development Finance Authority  



123 

 

[April 19, 2018] 

        The Illinois Farm Development Authority  

        The Illinois Health Facilities Authority  

        The Illinois Educational Facilities Authority  

        The Illinois Community Development Finance Corporation  
        The Illinois Rural Bond Bank  

        The Illinois Research Park Authority  

    (b) All books, records, papers, documents and pending business in any way pertaining to the Predecessor 
Authorities are transferred to the Illinois Finance Authority, but any rights or obligations of any person 

under any contract made by, or under any rules, regulations, uniform standards, criteria and guidelines 

established or approved by, such Predecessor Authorities shall be unaffected thereby. All bonds, notes or 
other evidences of indebtedness outstanding on the effective date of this Act shall be unaffected by the 

transfer of functions to the Illinois Finance Authority. No rule, regulation, standard, criteria or guideline 
promulgated, established or approved by the Predecessor Authorities pursuant to an exercise of any right, 

power, duty or responsibility assumed by and transferred to the Illinois Finance Authority shall be affected 

by this Act, and all such rules, regulations, standards, criteria and guidelines shall become those of the 
Illinois Finance Authority until such time as they are amended or repealed by the Illinois Finance 

Authority.  

    (c) The Illinois Finance Authority may exercise all of the rights, powers, duties, and responsibilities that 
were provided for the Illinois Research Park Authority under the provisions of the Illinois Research Park 

Authority Act, as the text of that Act existed on December 31, 2003, notwithstanding the fact that Public 

Act 88-669, which created the Illinois Research Park Authority Act, has been held to be unconstitutional 
as a violation of the single subject clause of the Illinois Constitution in People v. Olender, Docket No. 

98932, opinion filed December 15, 2005.  

    (d) The enactment of this amendatory Act of the 100th General Assembly shall not affect any right 
accrued or liability incurred prior to its enactment, including the validity or enforceability of any prior 

action taken by the Illinois Finance Authority with respect to loans made, or loan participations purchased, 

by the Authority under subsections (i) or (r) of Section 801-40.  
(Source: P.A. 93-205, eff. 1-1-04; 94-960, eff. 6-27-06.)  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

  
 On motion of Senator T. Cullerton, Senate Bill No. 272 was recalled from the order of third reading 

to the order of second reading. 

 Floor Amendment No. 1 was held in the Committee on Public Health. 

 Senator T. Cullerton offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO SENATE BILL 272 

      AMENDMENT NO.   2   . Amend Senate Bill 272 by replacing everything after the enacting clause 

with the following:  

  
    "Section 1. Short title. This Act may be cited as the State Facility Water Management Plan Act. 

  

    Section 5. Definitions. As used in this Act: 
    "Department" means the Department of Public Health. 

    "Facility" means a Veterans Home as defined under Section 1.5 of the Department of Veterans' Affairs 

Act, a correctional institution or facility as defined under Section 3-1-2 of the Unified Code of Corrections, 
a developmental disability facility as defined under Section 1-107 of the Mental Health and Developmental 

Disabilities Code, a mental health facility as defined under Section 1-114 of the Mental Health and 

Developmental Disabilities Code, or a State-operated mental health facility as defined under Section 1-
114.1 of the Mental Health and Developmental Disabilities Code.  

  

    Section 10. Water management plan required.  
    (a) Every facility must develop a water management plan that includes: 

        (1) the establishment of a water management team; 
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        (2) a complete breakdown of the potable water system at the facility and the elements of  

     the water system; 
 

        (3) identification of potential issues and risks to the potable water system; 

        (4) potential remedies and controls for the issues and risks faced by the potable water  
     system; and 

 

        (5) how detected problems with the potable water system will be communicated to  

     occupants, employees, and the Department.  
 

    Each facility shall develop a plan under this Section by January 1, 2019.  

    (b) Each facility shall review its water management plan annually for effectiveness. A facility shall also 

review its water management plan at any time when one or more of the following occurs: 
        (1) Legionella is detected at the facility; 

        (2) any construction, modification, or repair activities that may affect a potable water  
     system at the facility is completed; or 

 

        (3) any other condition specified by the Department by rule occurs. 

  
    Section 15. Legionella sampling; management plan required. Each facility shall conduct a Legionella 

culture sampling and develop a management plan for the facility's potable water systems by January 1, 

2019. The plan developed under this Section shall include: 
        (1) provisions requiring Legionella culture sampling annually and at 90-day intervals  

     when Legionella is, or may be, associated with the facility; 
 

        (2) provisions requiring actions in response to Legionella culture analysis results,  
     including responsive actions, remediation, potential issues, and potential remedies; and 

 

        (3) any other provisions specified by the Department by rule. 

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 

READING BILLS OF THE SENATE A THIRD TIME 
 

 On motion of Senator Harmon, Senate Bill No. 335 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 

  YEAS 44; NAYS 3. 

 

 The following voted in the affirmative: 
 

Althoff Fowler Manar Schimpf 

Anderson Haine Martinez Sims 
Aquino Harmon McCann Stadelman 

Barickman Harris McGuire Steans 

Bennett Hastings Morrison Syverson 
Bertino-Tarrant Holmes Mulroe Tracy 

Biss Hunter Muñoz Van Pelt 

Brady Hutchinson Murphy Mr. President 
Bush Jones, E. Oberweis  

Clayborne Koehler Raoul  

Collins Lightford Rezin  
Cunningham Link Sandoval  

 

 The following voted in the negative: 
 

McConchie 
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Rooney 

Rose 

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 

 

 On motion of Senator Aquino, Senate Bill No. 426 having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 54; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Cunningham Manar Rooney 

Anderson Curran Martinez Rose 

Aquino Fowler McCann Sandoval 
Barickman Haine McConchie Schimpf 

Bennett Harmon McConnaughay Sims 

Bertino-Tarrant Harris McGuire Stadelman 
Biss Hastings Morrison Steans 

Bivins Holmes Mulroe Syverson 

Brady Hunter Muñoz Tracy 
Bush Hutchinson Nybo Van Pelt 

Clayborne Jones, E. Oberweis Weaver 

Collins Koehler Raoul Mr. President 
Connelly Lightford Rezin  

Cullerton, T. Link Righter  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 

 

SENATE BILL RECALLED 

 

 On motion of Senator Koehler, Senate Bill No. 454 was recalled from the order of third reading to 
the order of second reading. 

 Senator Koehler offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO SENATE BILL 454  

      AMENDMENT NO.   1   . Amend Senate Bill 454 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The School Code is amended by changing Section 14-8.02 as follows: 

    (105 ILCS 5/14-8.02) (from Ch. 122, par. 14-8.02)  
    Sec. 14-8.02. Identification, evaluation, and placement of children.  

    (a) The State Board of Education shall make rules under which local school boards shall determine the 

eligibility of children to receive special education. Such rules shall ensure that a free appropriate public 
education be available to all children with disabilities as defined in Section 14-1.02. The State Board of 

Education shall require local school districts to administer non-discriminatory procedures or tests to 

English learners coming from homes in which a language other than English is used to determine their 
eligibility to receive special education. The placement of low English proficiency students in special 

education programs and facilities shall be made in accordance with the test results reflecting the student's 
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linguistic, cultural and special education needs. For purposes of determining the eligibility of children the 

State Board of Education shall include in the rules definitions of "case study", "staff conference", 

"individualized educational program", and "qualified specialist" appropriate to each category of children 

with disabilities as defined in this Article. For purposes of determining the eligibility of children from 
homes in which a language other than English is used, the State Board of Education shall include in the 

rules definitions for "qualified bilingual specialists" and "linguistically and culturally appropriate 

individualized educational programs". For purposes of this Section, as well as Sections 14-8.02a, 14-8.02b, 
and 14-8.02c of this Code, "parent" means a parent as defined in the federal Individuals with Disabilities 

Education Act (20 U.S.C. 1401(23)).  

    (b) No child shall be eligible for special education facilities except with a carefully completed case study 
fully reviewed by professional personnel in a multidisciplinary staff conference and only upon the 

recommendation of qualified specialists or a qualified bilingual specialist, if available. At the conclusion 
of the multidisciplinary staff conference, the parent of the child shall be given a copy of the 

multidisciplinary conference summary report and recommendations, which includes options considered, 

and be informed of their right to obtain an independent educational evaluation if they disagree with the 
evaluation findings conducted or obtained by the school district. If the school district's evaluation is shown 

to be inappropriate, the school district shall reimburse the parent for the cost of the independent evaluation. 

The State Board of Education shall, with advice from the State Advisory Council on Education of Children 
with Disabilities on the inclusion of specific independent educational evaluators, prepare a list of suggested 

independent educational evaluators. The State Board of Education shall include on the list clinical 

psychologists licensed pursuant to the Clinical Psychologist Licensing Act. Such psychologists shall not 
be paid fees in excess of the amount that would be received by a school psychologist for performing the 

same services. The State Board of Education shall supply school districts with such list and make the list 

available to parents at their request. School districts shall make the list available to parents at the time they 
are informed of their right to obtain an independent educational evaluation. However, the school district 

may initiate an impartial due process hearing under this Section within 5 days of any written parent request 

for an independent educational evaluation to show that its evaluation is appropriate. If the final decision 
is that the evaluation is appropriate, the parent still has a right to an independent educational evaluation, 

but not at public expense. An independent educational evaluation at public expense must be completed 

within 30 days of a parent written request unless the school district initiates an impartial due process 
hearing or the parent or school district offers reasonable grounds to show that such 30 day time period 

should be extended. If the due process hearing decision indicates that the parent is entitled to an 

independent educational evaluation, it must be completed within 30 days of the decision unless the parent 
or the school district offers reasonable grounds to show that such 30 day period should be extended. If a 

parent disagrees with the summary report or recommendations of the multidisciplinary conference or the 

findings of any educational evaluation which results therefrom, the school district shall not proceed with 
a placement based upon such evaluation and the child shall remain in his or her regular classroom setting. 

No child shall be eligible for admission to a special class for children with a mental disability who are 

educable or for children with a mental disability who are trainable except with a psychological evaluation 

and recommendation by a school psychologist. Consent shall be obtained from the parent of a child before 

any evaluation is conducted. If consent is not given by the parent or if the parent disagrees with the findings 

of the evaluation, then the school district may initiate an impartial due process hearing under this Section. 
The school district may evaluate the child if that is the decision resulting from the impartial due process 

hearing and the decision is not appealed or if the decision is affirmed on appeal. The determination of 

eligibility shall be made and the IEP meeting shall be completed within 60 school days from the date of 
written parental consent. In those instances when written parental consent is obtained with fewer than 60 

pupil attendance days left in the school year, the eligibility determination shall be made and the IEP 

meeting shall be completed prior to the first day of the following school year. Special education and related 
services must be provided in accordance with the student's IEP no later than 10 school attendance days 

after notice is provided to the parents pursuant to Section 300.503 of Title 34 of the Code of Federal 

Regulations and implementing rules adopted by the State Board of Education. The appropriate program 
pursuant to the individualized educational program of students whose native tongue is a language other 

than English shall reflect the special education, cultural and linguistic needs. No later than September 1, 

1993, the State Board of Education shall establish standards for the development, implementation and 
monitoring of appropriate bilingual special individualized educational programs. The State Board of 

Education shall further incorporate appropriate monitoring procedures to verify implementation of these 

standards. The district shall indicate to the parent and the State Board of Education the nature of the 
services the child will receive for the regular school term while waiting placement in the appropriate 

special education class. If the child's IEP team determines that the child does not require assistive 
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technology services or devices, as defined under Section 1401 of the federal Individuals with Disabilities 

Education Act (20 U.S.C. 1401), the team shall include a statement in the child's IEP that informs the 

child's parent or guardian of the decision and the basis for the decision.  

    If the child is deaf, hard of hearing, blind, or visually impaired and he or she might be eligible to receive 
services from the Illinois School for the Deaf or the Illinois School for the Visually Impaired, the school 

district shall notify the parents, in writing, of the existence of these schools and the services they provide 

and shall make a reasonable effort to inform the parents of the existence of other, local schools that provide 
similar services and the services that these other schools provide. This notification shall include without 

limitation information on school services, school admissions criteria, and school contact information.  

    In the development of the individualized education program for a student who has a disability on the 
autism spectrum (which includes autistic disorder, Asperger's disorder, pervasive developmental disorder 

not otherwise specified, childhood disintegrative disorder, and Rett Syndrome, as defined in the Diagnostic 
and Statistical Manual of Mental Disorders, fourth edition (DSM-IV, 2000)), the IEP team shall consider 

all of the following factors: 

        (1) The verbal and nonverbal communication needs of the child. 
        (2) The need to develop social interaction skills and proficiencies. 

        (3) The needs resulting from the child's unusual responses to sensory experiences. 

        (4) The needs resulting from resistance to environmental change or change in daily  
     routines. 

 

        (5) The needs resulting from engagement in repetitive activities and stereotyped  

     movements. 
 

        (6) The need for any positive behavioral interventions, strategies, and supports to  

     address any behavioral difficulties resulting from autism spectrum disorder. 
 

        (7) Other needs resulting from the child's disability that impact progress in the  
     general curriculum, including social and emotional development. 

 

Public Act 95-257 does not create any new entitlement to a service, program, or benefit, but must not 

affect any entitlement to a service, program, or benefit created by any other law.  
    If the student may be eligible to participate in the Home-Based Support Services Program for Adults 

with Mental Disabilities authorized under the Developmental Disability and Mental Disability Services 

Act upon becoming an adult, the student's individualized education program shall include plans for (i) 
determining the student's eligibility for those home-based services, (ii) enrolling the student in the program 

of home-based services, and (iii) developing a plan for the student's most effective use of the home-based 

services after the student becomes an adult and no longer receives special educational services under this 
Article. The plans developed under this paragraph shall include specific actions to be taken by specified 

individuals, agencies, or officials.  

    (c) In the development of the individualized education program for a student who is functionally blind, 
it shall be presumed that proficiency in Braille reading and writing is essential for the student's satisfactory 

educational progress. For purposes of this subsection, the State Board of Education shall determine the 

criteria for a student to be classified as functionally blind. Students who are not currently identified as 

functionally blind who are also entitled to Braille instruction include: (i) those whose vision loss is so 

severe that they are unable to read and write at a level comparable to their peers solely through the use of 

vision, and (ii) those who show evidence of progressive vision loss that may result in functional blindness. 
Each student who is functionally blind shall be entitled to Braille reading and writing instruction that is 

sufficient to enable the student to communicate with the same level of proficiency as other students of 

comparable ability. Instruction should be provided to the extent that the student is physically and 
cognitively able to use Braille. Braille instruction may be used in combination with other special education 

services appropriate to the student's educational needs. The assessment of each student who is functionally 

blind for the purpose of developing the student's individualized education program shall include 
documentation of the student's strengths and weaknesses in Braille skills. Each person assisting in the 

development of the individualized education program for a student who is functionally blind shall receive 

information describing the benefits of Braille instruction. The individualized education program for each 
student who is functionally blind shall specify the appropriate learning medium or media based on the 

assessment report.  

    (d) To the maximum extent appropriate, the placement shall provide the child with the opportunity to 
be educated with children who do not have a disability; provided that children with disabilities who are 

recommended to be placed into regular education classrooms are provided with supplementary services to 

assist the children with disabilities to benefit from the regular classroom instruction and are included on 
the teacher's regular education class register. Subject to the limitation of the preceding sentence, placement 

in special classes, separate schools or other removal of the child with a disability from the regular 
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educational environment shall occur only when the nature of the severity of the disability is such that 

education in the regular classes with the use of supplementary aids and services cannot be achieved 

satisfactorily. The placement of English learners with disabilities shall be in non-restrictive environments 

which provide for integration with peers who do not have disabilities in bilingual classrooms. Annually, 
each January, school districts shall report data on students from non-English speaking backgrounds 

receiving special education and related services in public and private facilities as prescribed in Section 2-

3.30. If there is a disagreement between parties involved regarding the special education placement of any 
child, either in-state or out-of-state, the placement is subject to impartial due process procedures described 

in Article 10 of the Rules and Regulations to Govern the Administration and Operation of Special 

Education.  
    (e) No child who comes from a home in which a language other than English is the principal language 

used may be assigned to any class or program under this Article until he has been given, in the principal 
language used by the child and used in his home, tests reasonably related to his cultural environment. All 

testing and evaluation materials and procedures utilized for evaluation and placement shall not be 

linguistically, racially or culturally discriminatory.  
    (f) Nothing in this Article shall be construed to require any child to undergo any physical examination 

or medical treatment whose parents object thereto on the grounds that such examination or treatment 

conflicts with his religious beliefs.  
    (g) School boards or their designee shall provide to the parents of a child prior written notice of any 

decision (a) proposing to initiate or change, or (b) refusing to initiate or change, the identification, 

evaluation, or educational placement of the child or the provision of a free appropriate public education to 
their child, and the reasons therefor. Such written notification shall also inform the parent of the 

opportunity to present complaints with respect to any matter relating to the educational placement of the 

student, or the provision of a free appropriate public education and to have an impartial due process hearing 
on the complaint. The notice shall inform the parents in the parents' native language, unless it is clearly 

not feasible to do so, of their rights and all procedures available pursuant to this Act and the federal 

Individuals with Disabilities Education Improvement Act of 2004 (Public Law 108-446); it shall be the 
responsibility of the State Superintendent to develop uniform notices setting forth the procedures available 

under this Act and the federal Individuals with Disabilities Education Improvement Act of 2004 (Public 

Law 108-446) to be used by all school boards. The notice shall also inform the parents of the availability 
upon request of a list of free or low-cost legal and other relevant services available locally to assist parents 

in initiating an impartial due process hearing. The State Superintendent shall revise the uniform notices 

required by this subsection (g) to reflect current law and procedures at least once every 2 years. Any parent 
who is deaf, or does not normally communicate using spoken English, who participates in a meeting with 

a representative of a local educational agency for the purposes of developing an individualized educational 

program shall be entitled to the services of an interpreter.  
    (g-5) For purposes of this subsection (g-5), "qualified professional" means an individual who holds 

credentials to evaluate the child in the domain or domains for which an evaluation is sought or an intern 

working under the direct supervision of a qualified professional, including a master's or doctoral degree 

candidate. 

    To ensure that a parent can participate fully and effectively with school personnel in the development 

of appropriate educational and related services for his or her child, the parent, an independent educational 
evaluator, or a qualified professional retained by or on behalf of a parent or child must be afforded 

reasonable access to educational facilities, personnel, classrooms, and buildings and to the child as 

provided in this subsection (g-5). The requirements of this subsection (g-5) apply to any public school 
facility, building, or program and to any facility, building, or program supported in whole or in part by 

public funds. Prior to visiting a school, school building, or school facility, the parent, independent 

educational evaluator, or qualified professional may be required by the school district to inform the 
building principal or supervisor in writing of the proposed visit, the purpose of the visit, and the 

approximate duration of the visit. The visitor and the school district shall arrange the visit or visits at times 

that are mutually agreeable. Visitors shall comply with school safety, security, and visitation policies at 
all times. School district visitation policies must not conflict with this subsection (g-5). Visitors shall be 

required to comply with the requirements of applicable privacy laws, including those laws protecting the 

confidentiality of education records such as the federal Family Educational Rights and Privacy Act and 
the Illinois School Student Records Act. The visitor shall not disrupt the educational process. 

        (1) A parent must be afforded reasonable access of sufficient duration and scope for the  

     
purpose of observing his or her child in the child's current educational placement, services, or program 
or for the purpose of visiting an educational placement or program proposed for the child. 

 

        (2) An independent educational evaluator or a qualified professional retained by or on  
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behalf of a parent or child must be afforded reasonable access of sufficient duration and scope for the 

purpose of conducting an evaluation of the child, the child's performance, the child's current educational 

program, placement, services, or environment, or any educational program, placement, services, or 

environment proposed for the child, including interviews of educational personnel, child observations, 
assessments, tests or assessments of the child's educational program, services, or placement or of any 

proposed educational program, services, or placement. If one or more interviews of school personnel 

are part of the evaluation, the interviews must be conducted at a mutually agreed upon time, date, and 
place that do not interfere with the school employee's school duties. The school district may limit 

interviews to personnel having information relevant to the child's current educational services, program, 

or placement or to a proposed educational service, program, or placement. 
 

    (h) (Blank).  

    (i) (Blank).  
    (j) (Blank).  

    (k) (Blank).  

    (l) (Blank).  
    (m) (Blank).  

    (n) (Blank).  

    (o) (Blank).  
(Source: P.A. 99-30, eff. 7-10-15; 99-143, eff. 7-27-15; 99-642, eff. 7-28-16; 100-122, eff. 8-18-17; 

revised 9-25-17.)  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 

READING BILLS OF THE SENATE A THIRD TIME 
 

 On motion of Senator Raoul, Senate Bill No. 572 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 54; NAYS None; Present 1. 

 

 The following voted in the affirmative: 

 

Althoff Curran Martinez Rooney 

Anderson Fowler McCann Rose 
Aquino Haine McCarter Sandoval 

Bennett Harmon McConchie Schimpf 

Bertino-Tarrant Harris McGuire Sims 
Biss Hastings Morrison Stadelman 

Bivins Holmes Mulroe Steans 

Brady Hunter Muñoz Syverson 
Bush Hutchinson Murphy Tracy 

Clayborne Jones, E. Nybo Van Pelt 

Collins Koehler Oberweis Weaver 
Connelly Lightford Raoul Mr. President 

Cullerton, T. Link Rezin  

Cunningham Manar Righter  
 

 The following voted present: 

 
Barickman 
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 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 

 

 On motion of Senator Althoff, Senate Bill No. 1008 having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 50; NAYS 2. 
 

 The following voted in the affirmative: 

 
Althoff Curran Martinez Rose 

Anderson Fowler McCann Sandoval 

Aquino Haine McCarter Schimpf 
Barickman Harmon McConchie Sims 

Bertino-Tarrant Harris McGuire Stadelman 

Bivins Hastings Mulroe Steans 
Brady Holmes Muñoz Syverson 

Bush Hunter Nybo Tracy 

Clayborne Jones, E. Oberweis Van Pelt 
Collins Koehler Raoul Weaver 

Connelly Lightford Rezin Mr. President 

Cullerton, T. Link Righter  
Cunningham Manar Rooney  

 

 The following voted in the negative: 
 

Biss 

Morrison 
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 

 

 On motion of Senator Barickman, Senate Bill No. 748 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 54; NAYS None. 

 

 The following voted in the affirmative: 
 

Anderson Curran Martinez Rooney 

Aquino Fowler McCann Rose 
Barickman Haine McCarter Sandoval 

Bennett Harmon McConchie Schimpf 

Bertino-Tarrant Harris McGuire Sims 
Biss Hastings Morrison Stadelman 

Bivins Holmes Mulroe Steans 

Brady Hunter Muñoz Syverson 
Bush Hutchinson Murphy Tracy 

Clayborne Jones, E. Nybo Van Pelt 
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Collins Koehler Oberweis Weaver 

Connelly Lightford Raoul Mr. President 

Cullerton, T. Link Rezin  

Cunningham Manar Righter  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 
 

 On motion of Senator Weaver, Senate Bill No. 1901 having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 54; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Curran Martinez Rooney 
Anderson Fowler McCann Rose 

Aquino Haine McCarter Sandoval 

Barickman Harmon McConchie Schimpf 
Bennett Harris McGuire Sims 

Bertino-Tarrant Hastings Morrison Stadelman 

Biss Holmes Mulroe Steans 
Bivins Hunter Muñoz Syverson 

Brady Hutchinson Murphy Tracy 

Bush Jones, E. Nybo Van Pelt 
Collins Koehler Oberweis Weaver 

Connelly Lightford Raoul Mr. President 

Cullerton, T. Link Rezin  
Cunningham Manar Righter  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 

 

SENATE BILLS RECALLED 

 

 On motion of Senator Aquino, Senate Bill No. 2285 was recalled from the order of third reading to 

the order of second reading. 
 Senator Aquino offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO SENATE BILL 2285  

      AMENDMENT NO.   1   . Amend Senate Bill 2285 on page 1, by replacing line 5 with the following:  

"Sections 1301.2, 1301.4, and 1301.5 as follows:  

    (625 ILCS 5/11-1301.2) (from Ch. 95 1/2, par. 11-1301.2)  
    Sec. 11-1301.2. Special decals for parking; persons with disabilities.  

    (a) The Secretary of State shall provide for, by administrative rules, the design, size, color, and 

placement of a person with disabilities motorist decal or device and shall provide for, by administrative 
rules, the content and form of an application for a person with disabilities motorist decal or device, which 

shall be used by local authorities in the issuance thereof to a person with temporary disabilities, provided 

that the decal or device is valid for no more than 90 days, subject to renewal for like periods based upon 
continued disability, and further provided that the decal or device clearly sets forth the date that the decal 

or device expires. The application shall include the requirement of an Illinois Identification Card number 
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or a State of Illinois driver's license number or, if the applicant does not have an identification card or 

driver's license number, then the applicant may use a valid identification number issued by a branch of the 

U.S. military or a federally issued Medicare or Medicaid identification number. This decal or device may 

be used by the authorized holder to designate and identify a vehicle not owned or displaying a registration 
plate as provided in Sections 3-609 and 3-616 of this Act to designate when the vehicle is being used to 

transport said person or persons with disabilities, and thus is entitled to enjoy all the privileges that would 

be afforded a person with disabilities licensed vehicle. Person with disabilities decals or devices issued 
and displayed pursuant to this Section shall be recognized and honored by all local authorities regardless 

of which local authority issued such decal or device.  

    The decal or device shall be issued only upon a showing by adequate documentation that the person for 
whose benefit the decal or device is to be used has a disability as defined in Section 1-159.1 of this Code 

and the disability is temporary.  
    (b) The local governing authorities shall be responsible for the provision of such decal or device, its 

issuance and designated placement within the vehicle. The cost of such decal or device shall be at the 

discretion of such local governing authority.  
    (c) The Secretary of State may, pursuant to Section 3-616(c), issue a person with disabilities parking 

decal or device to a person with disabilities as defined by Section 1-159.1. Any person with disabilities 

parking decal or device issued by the Secretary of State shall be registered to that person with disabilities 
in the form to be prescribed by the Secretary of State. The person with disabilities parking decal or device 

shall not display that person's address. One additional decal or device may be issued to an applicant upon 

his or her written request and with the approval of the Secretary of State. The written request must include 
a justification of the need for the additional decal or device.  

    (c-5) Beginning January 1, 2014, the Secretary shall provide by administrative rule for the issuance of 

a separate and distinct parking decal or device for persons with disabilities as defined by Section 1-159.1 
of this Code and who meet the qualifications under this subsection. The authorized holder of a decal or 

device issued under this subsection (c-5) shall be exempt from the payment of fees generated by parking 

in a metered space, a parking area subject to paragraph (10) of subsection (a) of Section 11-209 of this 
Code, or a publicly owned parking area. 

    The Secretary shall issue a meter-exempt decal or device to a person with disabilities who: (i) has been 

issued registration plates under subsection (a) of Section 3-609 or Section 3-616 of this Code or a special 
decal or device under this Section, (ii) holds a valid Illinois driver's license, and (iii) is unable to do one 

or more of the following: 

        (1) manage, manipulate, or insert coins, or obtain tickets or tokens in parking meters  
     or ticket machines in parking lots, due to the lack of fine motor control of both hands; 

 

        (2) reach above his or her head to a height of 42 inches from the ground, due to a lack  

     of finger, hand, or upper extremity strength or mobility; 
 

        (3) approach a parking meter due to his or her use of a wheelchair or other device for  

     mobility; or 
 

        (4) walk more than 20 feet due to an orthopedic, neurological, cardiovascular, or lung  

     
condition in which the degree of debilitation is so severe that it almost completely impedes the ability 

to walk. 
 

    The application for a meter-exempt parking decal or device shall contain a statement certified by a 
licensed physician, physician assistant, or advanced practice registered nurse attesting to the permanent 

nature of the applicant's condition and verifying that the applicant meets the physical qualifications 

specified in this subsection (c-5). 
    Notwithstanding the requirements of this subsection (c-5), the Secretary shall issue a meter-exempt 

decal or device to a person who has been issued registration plates under Section 3-616 of this Code or a 

special decal or device under this Section, if the applicant is the parent or guardian of a person with 
disabilities who is under 18 years of age and incapable of driving. 

    (d) Replacement decals or devices may be issued for lost, stolen, or destroyed decals upon application 

and payment of a $10 fee. The replacement fee may be waived for individuals that have claimed and 
received a grant under the Senior Citizens and Persons with Disabilities Property Tax Relief Act.  

    (e) A person classified as a veteran under subsection (e) of Section 6-106 of this Code that has been 

issued a decal or device under this Section shall not be required to submit evidence of disability in order 
to renew that decal or device if, at the time of initial application, he or she submitted evidence from his or 

her physician or the Department of Veterans' Affairs that the disability is of a permanent nature. However, 

the Secretary shall take reasonable steps to ensure the veteran still resides in this State at the time of the 
renewal. These steps may include requiring the veteran to provide additional documentation or to appear 

at a Secretary of State facility. To identify veterans who are eligible for this exemption, the Secretary shall 
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compare the list of the persons who have been issued a decal or device to the list of persons who have been 

issued a vehicle registration plate for veterans with disabilities under Section 3-609 of this Code, or who 

are identified as a veteran on their driver's license under Section 6-110 of this Code or on their 

identification card under Section 4 of the Illinois Identification Card Act.  
(Source: P.A. 99-143, eff. 7-27-15; 100-513, eff. 1-1-18.)"; and  

  

on page 2, immediately below line 16, by inserting the following: 
    "(625 ILCS 5/11-1301.5)  

    Sec. 11-1301.5. Fictitious or unlawfully altered disability license plate or parking decal or device. 

    (a) As used in this Section:  
    "Fictitious disability license plate or parking decal or device" means any issued disability license plate 

or parking decal or device, or any license plate issued to a veteran with a disability under Section 3-609 of 
this Code, that has been issued by the Secretary of State or an authorized unit of local government that 

was issued based upon false information contained on the required application.  

    "False information" means any incorrect or inaccurate information concerning the name, date of birth, 
social security number, driver's license number, military identification number, Medicaid or Medicare 

identification number, physician certification, or any other information required on the Persons with 

Disabilities Certification for Plate or Parking Placard, on the Application for Replacement Disability 
Parking Placard, or on the application for license plates issued to veterans with disabilities under Section 

3-609 of this Code, that falsifies the content of the application.  

    "Unlawfully altered disability license plate or parking permit or device" means any disability license 
plate or parking permit or device, or any license plate issued to a veteran with a disability under Section 

3-609 of this Code, issued by the Secretary of State or an authorized unit of local government that has 

been physically altered or changed in such manner that false information appears on the license plate or 
parking decal or device.  

    "Authorized holder" means an individual issued a disability license plate under Section 3-616 of this 

Code or an individual issued a parking decal or device under Section 11-1301.2 of this Code, or an 
individual issued a license plate for veterans with disabilities under Section 3-609 of this Code.  

    (b) It is a violation of this Section for any person:  

        (1) to knowingly possess any fictitious or unlawfully altered disability license plate  
     or parking decal or device; 

 

        (2) to knowingly issue or assist in the issuance of, by the Secretary of State or unit  

     of local government, any fictitious disability license plate or parking decal or device; 
 

        (3) to knowingly alter any disability license plate or parking decal or device;  

        (4) to knowingly manufacture, possess, transfer, or provide any documentation used in  

     
the application process whether real or fictitious, for the purpose of obtaining a fictitious disability 
license plate or parking decal or device; 

 

        (5) to knowingly provide any false information to the Secretary of State or a unit of  

     local government in order to obtain a disability license plate or parking decal or device; 
 

        (6) to knowingly transfer a disability license plate or parking decal or device for the  

     
purpose of exercising the privileges granted to an authorized holder of a disability license plate or 

parking decal or device under this Code in the absence of the authorized holder; or 
 

        (7) who is a physician, physician assistant, or advanced practice registered nurse to  

     
knowingly falsify a certification that a person is a person with disabilities as defined by Section 1-159.1 

of this Code.  
 

    (c) Sentence.  

        (1) Any person convicted of a violation of paragraph (1), (2), (3), (4), (5), or (7) of  

     

subsection (b) of this Section shall be guilty of a Class A misdemeanor and fined not less than $1,000 
for a first offense and shall be guilty of a Class 4 felony and fined not less than $2,000 for a second or 

subsequent offense. Any person convicted of a violation of subdivision (b)(6) of this Section is guilty 

of a Class A misdemeanor and shall be fined not less than $1,000 for a first offense and not less than 
$2,000 for a second or subsequent offense. The circuit clerk shall distribute one-half of any fine imposed 

on any person who is found guilty of or pleads guilty to violating this Section, including any person 

placed on court supervision for violating this Section, to the law enforcement agency that issued the 
citation or made the arrest. If more than one law enforcement agency is responsible for issuing the 

citation or making the arrest, one-half of the fine imposed shall be shared equally. 
 

        (2) Any person who commits a violation of this Section or a similar provision of a local  

     
ordinance may have his or her driving privileges suspended or revoked by the Secretary of State for a 

period of time determined by the Secretary of State. The Secretary of State may suspend or revoke the 
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parking decal or device or the disability license plate of any person who commits a violation of this 

Section.  
 

        (3) Any police officer may seize the parking decal or device from any person who commits  

     
a violation of this Section. Any police officer may seize the disability license plate upon authorization 
from the Secretary of State. Any police officer may request that the Secretary of State revoke the parking 

decal or device or the disability license plate of any person who commits a violation of this Section. 
 

(Source: P.A. 99-143, eff. 7-27-15; 100-513, eff. 1-1-18.)".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Syverson, Senate Bill No. 2299 was recalled from the order of third reading 

to the order of second reading. 
 Senator Syverson offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO SENATE BILL 2299 

      AMENDMENT NO.   1   . Amend Senate Bill 2299 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Public Officer Prohibited Activities Act is amended by changing Sections 2a and 4 as 

follows: 

    (50 ILCS 105/2a) (from Ch. 102, par. 2a)  
    Sec. 2a. Township officials Township supervisors and trustees.  

    (a) No township supervisor or trustee, during the term of office for which he or she is elected, may 

accept, be appointed to, or hold any office by the appointment of the board of township trustees unless he 
or she first resigns from the office of supervisor or trustee or unless the appointment is specifically 

authorized by law. A supervisor or trustee may, however, serve as a volunteer firefighter fireman and 

receive compensation for that service. Any appointment in violation of this Section is void. Nothing in 
this Act shall be construed to prohibit an elected township official from holding elected office in another 

unit of local government as long as there is no contractual relationship between the township and the other 

unit of local government. This amendatory Act of 1995 is declarative of existing law and is not a new 
enactment. 

    (b) On and after the effective date of this amendatory Act of the 100th General Assembly, a person 

elected to or appointed to fill a vacancy in an elected township position, including, but not limited to, a 
trustee, a supervisor, a highway commissioner, a clerk, an assessor, or a collector, shall not be employed 

by the township, except that a supervisor or trustee may serve as a volunteer firefighter and receive 

compensation for that service as provided in subsection (a).  

(Source: P.A. 89-89, eff. 6-30-95.)  

    (50 ILCS 105/4) (from Ch. 102, par. 4)  

    Sec. 4. Any alderman, member of a board of trustees, supervisor or county commissioner, or other 
person holding any office, either by election or appointment under the laws or constitution of this state, 

who violates any provision of the preceding sections, is guilty of a Class 4 felony and in addition thereto, 

any office or official position held by any person so convicted shall become vacant, and shall be so declared 
as part of the judgment of court. This Section does not apply to a violation of subsection (b) of Section 2a.  

(Source: P.A. 77-2721.)".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 

READING BILLS OF THE SENATE A THIRD TIME 
 

 On motion of Senator Holmes, Senate Bill No. 2313 having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
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 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 

  YEAS 53; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Cunningham Manar Rose 

Anderson Curran Martinez Sandoval 

Aquino Fowler McCann Schimpf 
Barickman Haine McConchie Sims 

Bennett Harmon McGuire Stadelman 
Bertino-Tarrant Harris Morrison Steans 

Biss Hastings Mulroe Syverson 

Bivins Holmes Muñoz Tracy 
Brady Hunter Murphy Van Pelt 

Bush Hutchinson Oberweis Weaver 

Clayborne Jones, E. Raoul Mr. President 
Collins Koehler Rezin  

Connelly Lightford Righter  

Cullerton, T. Link Rooney  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 
 

 At the hour of 1:17 o'clock p.m., Senator Harmon, presiding. 

 
 

 On motion of Senator Syverson, Senate Bill No. 2327 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 47; NAYS 3. 

 

 The following voted in the affirmative: 

 

Althoff Haine Martinez Rooney 

Anderson Harmon McConchie Rose 
Aquino Harris McGuire Sandoval 

Barickman Hastings Morrison Schimpf 

Bennett Holmes Mulroe Sims 
Bertino-Tarrant Hunter Muñoz Stadelman 

Bush Hutchinson Murphy Steans 

Clayborne Jones, E. Nybo Syverson 
Cullerton, T. Koehler Oberweis Van Pelt 

Cunningham Lightford Raoul Weaver 

Curran Link Rezin Mr. President 
Fowler Manar Righter  

 

 The following voted in the negative: 
 

Bivins 

McCann 
McCarter 
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 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 

 

 At the hour of 1:21 o'clock p.m., Senator Link, presiding. 

 

 

SENATE BILLS RECALLED 

 

 On motion of Senator Muñoz, Senate Bill No. 2337 was recalled from the order of third reading to 
the order of second reading. 

 Floor Amendment No. 1 was withdrawn by the sponsor. 

 Senator Muñoz offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO SENATE BILL 2337 

      AMENDMENT NO.   2   . Amend Senate Bill 2337 on page 21, line 9, after "Memorial", by inserting 
"Park"; and 

  

on page 21, by deleting lines 19 through 23.  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Raoul, Senate Bill No. 2343 was recalled from the order of third reading to 

the order of second reading. 

 Senator Raoul offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 2343  

      AMENDMENT NO.   1   . Amend Senate Bill 2343 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Criminal Code of 2012 is amended by changing Section 24-1 as follows: 
    (720 ILCS 5/24-1) (from Ch. 38, par. 24-1)  

    Sec. 24-1. Unlawful use of weapons.  

    (a) A person commits the offense of unlawful use of weapons when he knowingly:  

        (1) Sells, manufactures, purchases, possesses or carries any bludgeon, black-jack,  

     

slung-shot, sand-club, sand-bag, metal knuckles or other knuckle weapon regardless of its composition, 

throwing star, or any knife, commonly referred to as a switchblade knife, which has a blade that opens 
automatically by hand pressure applied to a button, spring or other device in the handle of the knife, or 

a ballistic knife, which is a device that propels a knifelike blade as a projectile by means of a coil spring, 

elastic material or compressed gas; or 
 

        (2) Carries or possesses with intent to use the same unlawfully against another, a  

     
dagger, dirk, billy, dangerous knife, razor, stiletto, broken bottle or other piece of glass, stun gun or 

taser or any other dangerous or deadly weapon or instrument of like character; or 
 

        (3) Carries on or about his person or in any vehicle, a tear gas gun projector or bomb  

     

or any object containing noxious liquid gas or substance, other than an object containing a non-lethal 

noxious liquid gas or substance designed solely for personal defense carried by a person 18 years of age 
or older; or 

 

        (4) Carries or possesses in any vehicle or concealed on or about his person except when  

     

on his land or in his own abode, legal dwelling, or fixed place of business, or on the land or in the legal 
dwelling of another person as an invitee with that person's permission, any pistol, revolver, stun gun or 

taser or other firearm, except that this subsection (a) (4) does not apply to or affect transportation of 

weapons that meet one of the following conditions: 
 

            (i) are broken down in a non-functioning state; or  

            (ii) are not immediately accessible; or  
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            (iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or  

         
other container by a person who has been issued a currently valid Firearm Owner's Identification 

Card; or 
 

            (iv) are carried or possessed in accordance with the Firearm Concealed Carry Act by  
         a person who has been issued a currently valid license under the Firearm Concealed Carry Act; or  

 

        (5) Sets a spring gun; or  

        (6) Possesses any device or attachment of any kind designed, used or intended for use in  
     silencing the report of any firearm; or 

 

        (7) Sells, manufactures, purchases, possesses or carries:  

            (i) a machine gun, which shall be defined for the purposes of this subsection as any  

         

weapon, which shoots, is designed to shoot, or can be readily restored to shoot, automatically more 

than one shot without manually reloading by a single function of the trigger, including the frame or 
receiver of any such weapon, or sells, manufactures, purchases, possesses, or carries any combination 

of parts designed or intended for use in converting any weapon into a machine gun, or any 

combination or parts from which a machine gun can be assembled if such parts are in the possession 
or under the control of a person; 

 

            (i-5) beginning 90 days after the effective date of this amendatory Act of the 100th General 

Assembly, a bump stock or trigger crank. As used in this clause (i-5): 
                "Bump stock" means any device for a weapon that increases the rate of fire achievable with the 

weapon by using energy from the recoil of the weapon to generate a reciprocating action that facilitates 

repeated activation of the trigger of the weapon. 
                "Trigger crank" means any device to be attached to a weapon that repeatedly activates the trigger 

of the weapon through the use of a lever or other part that is turned in a circular motion; 

            (ii) any rifle having one or more barrels less than 16 inches in length or a shotgun  

         

having one or more barrels less than 18 inches in length or any weapon made from a rifle or shotgun, 

whether by alteration, modification, or otherwise, if such a weapon as modified has an overall length 

of less than 26 inches; or 
 

            (iii) any bomb, bomb-shell, grenade, bottle or other container containing an  

         
explosive substance of over one-quarter ounce for like purposes, such as, but not limited to, black 

powder bombs and Molotov cocktails or artillery projectiles; or 
 

        (8) Carries or possesses any firearm, stun gun or taser or other deadly weapon in any  

     

place which is licensed to sell intoxicating beverages, or at any public gathering held pursuant to a 

license issued by any governmental body or any public gathering at which an admission is charged, 
excluding a place where a showing, demonstration or lecture involving the exhibition of unloaded 

firearms is conducted. 
 

        This subsection (a)(8) does not apply to any auction or raffle of a firearm held  

     
pursuant to a license or permit issued by a governmental body, nor does it apply to persons engaged in 

firearm safety training courses; or 
 

        (9) Carries or possesses in a vehicle or on or about his person any pistol, revolver,  

     
stun gun or taser or firearm or ballistic knife, when he is hooded, robed or masked in such manner as to 

conceal his identity; or 
 

        (10) Carries or possesses on or about his person, upon any public street, alley, or  

     

other public lands within the corporate limits of a city, village or incorporated town, except when an 

invitee thereon or therein, for the purpose of the display of such weapon or the lawful commerce in 

weapons, or except when on his land or in his own abode, legal dwelling, or fixed place of business, or 
on the land or in the legal dwelling of another person as an invitee with that person's permission, any 

pistol, revolver, stun gun or taser or other firearm, except that this subsection (a) (10) does not apply to 

or affect transportation of weapons that meet one of the following conditions: 
 

            (i) are broken down in a non-functioning state; or  

            (ii) are not immediately accessible; or  

            (iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or  

         
other container by a person who has been issued a currently valid Firearm Owner's Identification 

Card; or 
 

            (iv) are carried or possessed in accordance with the Firearm Concealed Carry Act by  
         a person who has been issued a currently valid license under the Firearm Concealed Carry Act.  

 

        A "stun gun or taser", as used in this paragraph (a) means (i) any device which is  

     
powered by electrical charging units, such as, batteries, and which fires one or several barbs attached to 
a length of wire and which, upon hitting a human, can send out a current capable of disrupting the 

person's nervous system in such a manner as to render him incapable of normal functioning or (ii) any 
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device which is powered by electrical charging units, such as batteries, and which, upon contact with a 

human or clothing worn by a human, can send out current capable of disrupting the person's nervous 

system in such a manner as to render him incapable of normal functioning; or 
 

        (11) Sells, manufactures or purchases any explosive bullet. For purposes of this  

     

paragraph (a) "explosive bullet" means the projectile portion of an ammunition cartridge which contains 

or carries an explosive charge which will explode upon contact with the flesh of a human or an animal. 

"Cartridge" means a tubular metal case having a projectile affixed at the front thereof and a cap or 
primer at the rear end thereof, with the propellant contained in such tube between the projectile and the 

cap; or 
 

        (12) (Blank); or  
        (13) Carries or possesses on or about his or her person while in a building occupied  

     

by a unit of government, a billy club, other weapon of like character, or other instrument of like character 
intended for use as a weapon. For the purposes of this Section, "billy club" means a short stick or club 

commonly carried by police officers which is either telescopic or constructed of a solid piece of wood 

or other man-made material.  
 

    (b) Sentence. A person convicted of a violation of subsection 24-1(a)(1) through (5), subsection 24-

1(a)(10), subsection 24-1(a)(11), or subsection 24-1(a)(13) commits a Class A misdemeanor. A person 

convicted of a violation of subsection 24-1(a)(8) or 24-1(a)(9) commits a Class 4 felony; a person 
convicted of a violation of subsection 24-1(a)(6) or 24-1(a)(7)(ii) or (iii) commits a Class 3 felony. A 

person convicted of a violation of subsection 24-1(a)(7)(i) or 24-1(a)(7)(i-5) commits a Class 2 felony and 

shall be sentenced to a term of imprisonment of not less than 3 years and not more than 7 years, unless the 
weapon or device is possessed in the passenger compartment of a motor vehicle as defined in Section 1-

146 of the Illinois Vehicle Code, or on the person, while the weapon is loaded or the device is attached to 

the loaded weapon, in which case it shall be a Class X felony. A person convicted of a second or subsequent 
violation of subsection 24-1(a)(4), 24-1(a)(8), 24-1(a)(9), or 24-1(a)(10) commits a Class 3 felony. The 

possession of each weapon or device in violation of this Section constitutes a single and separate violation.  

    (c) Violations in specific places.  
        (1) A person who violates subsection 24-1(a)(6) or 24-1(a)(7) in any school, regardless  

     

of the time of day or the time of year, in residential property owned, operated or managed by a public 

housing agency or leased by a public housing agency as part of a scattered site or mixed-income 
development, in a public park, in a courthouse, on the real property comprising any school, regardless 

of the time of day or the time of year, on residential property owned, operated or managed by a public 

housing agency or leased by a public housing agency as part of a scattered site or mixed-income 
development, on the real property comprising any public park, on the real property comprising any 

courthouse, in any conveyance owned, leased or contracted by a school to transport students to or from 

school or a school related activity, in any conveyance owned, leased, or contracted by a public 
transportation agency, or on any public way within 1,000 feet of the real property comprising any 

school, public park, courthouse, public transportation facility, or residential property owned, operated, 

or managed by a public housing agency or leased by a public housing agency as part of a scattered site 

or mixed-income development commits a Class 2 felony and shall be sentenced to a term of 

imprisonment of not less than 3 years and not more than 7 years. 
 

        (1.5) A person who violates subsection 24-1(a)(4), 24-1(a)(9), or 24-1(a)(10) in any  

     

school, regardless of the time of day or the time of year, in residential property owned, operated, or 

managed by a public housing agency or leased by a public housing agency as part of a scattered site or 

mixed-income development, in a public park, in a courthouse, on the real property comprising any 
school, regardless of the time of day or the time of year, on residential property owned, operated, or 

managed by a public housing agency or leased by a public housing agency as part of a scattered site or 

mixed-income development, on the real property comprising any public park, on the real property 
comprising any courthouse, in any conveyance owned, leased, or contracted by a school to transport 

students to or from school or a school related activity, in any conveyance owned, leased, or contracted 

by a public transportation agency, or on any public way within 1,000 feet of the real property comprising 
any school, public park, courthouse, public transportation facility, or residential property owned, 

operated, or managed by a public housing agency or leased by a public housing agency as part of a 

scattered site or mixed-income development commits a Class 3 felony. 
 

        (2) A person who violates subsection 24-1(a)(1), 24-1(a)(2), or 24-1(a)(3) in any  

     

school, regardless of the time of day or the time of year, in residential property owned, operated or 

managed by a public housing agency or leased by a public housing agency as part of a scattered site or 
mixed-income development, in a public park, in a courthouse, on the real property comprising any 

school, regardless of the time of day or the time of year, on residential property owned, operated or 
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managed by a public housing agency or leased by a public housing agency as part of a scattered site or 

mixed-income development, on the real property comprising any public park, on the real property 

comprising any courthouse, in any conveyance owned, leased or contracted by a school to transport 

students to or from school or a school related activity, in any conveyance owned, leased, or contracted 
by a public transportation agency, or on any public way within 1,000 feet of the real property comprising 

any school, public park, courthouse, public transportation facility, or residential property owned, 

operated, or managed by a public housing agency or leased by a public housing agency as part of a 
scattered site or mixed-income development commits a Class 4 felony. "Courthouse" means any 

building that is used by the Circuit, Appellate, or Supreme Court of this State for the conduct of official 

business. 
 

        (3) Paragraphs (1), (1.5), and (2) of this subsection (c) shall not apply to law  

     

enforcement officers or security officers of such school, college, or university or to students carrying or 
possessing firearms for use in training courses, parades, hunting, target shooting on school ranges, or 

otherwise with the consent of school authorities and which firearms are transported unloaded enclosed 

in a suitable case, box, or transportation package. 
 

        (4) For the purposes of this subsection (c), "school" means any public or private  

     elementary or secondary school, community college, college, or university. 
 

        (5) For the purposes of this subsection (c), "public transportation agency" means a  

     

public or private agency that provides for the transportation or conveyance of persons by means 

available to the general public, except for transportation by automobiles not used for conveyance of the 

general public as passengers; and "public transportation facility" means a terminal or other place where 
one may obtain public transportation.  

 

    (d) The presence in an automobile other than a public omnibus of any weapon, instrument or substance 

referred to in subsection (a)(7) is prima facie evidence that it is in the possession of, and is being carried 
by, all persons occupying such automobile at the time such weapon, instrument or substance is found, 

except under the following circumstances: (i) if such weapon, instrument or instrumentality is found upon 

the person of one of the occupants therein; or (ii) if such weapon, instrument or substance is found in an 
automobile operated for hire by a duly licensed driver in the due, lawful and proper pursuit of his trade, 

then such presumption shall not apply to the driver.  

    (e) Exemptions. 
        (1) Crossbows, Common or Compound bows and Underwater Spearguns are exempted from the  

     definition of ballistic knife as defined in paragraph (1) of subsection (a) of this Section. 
 

        (2) The provision of paragraph (1) of subsection (a) of this Section prohibiting the  

     

sale, manufacture, purchase, possession, or carrying of any knife, commonly referred to as a switchblade 

knife, which has a blade that opens automatically by hand pressure applied to a button, spring or other 

device in the handle of the knife, does not apply to a person who possesses a currently valid Firearm 
Owner's Identification Card previously issued in his or her name by the Department of State Police or 

to a person or an entity engaged in the business of selling or manufacturing switchblade knives.  
 

(Source: P.A. 99-29, eff. 7-10-15; 100-82, eff. 8-11-17.)  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Morrison, Senate Bill No. 2350 was recalled from the order of third reading 
to the order of second reading. 

 Senator Morrison offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO SENATE BILL 2350 

      AMENDMENT NO.   1   . Amend Senate Bill 2350 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The School Safety Drill Act is amended by changing Section 20 as follows: 

    (105 ILCS 128/20)  
    Sec. 20. Number of drills; incidents covered; local authority participation.  
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    (a) During each academic year, schools must conduct a minimum of 3 school evacuation drills to address 

and prepare students and school personnel for fire incidents. These drills must meet all of the following 

criteria: 

        (1) One of the 3 school evacuation drills shall require the participation of  
     the appropriate local fire department or district. 

 

            (A) Each local fire department or fire district must contact the appropriate  

         
school administrator or his or her designee no later than September 1 of each year in order to arrange 
for the participation of the department or district in the school evacuation drill. 

 

            (B) Each school administrator or his or her designee must contact the responding  

         

local fire official no later than September 15 of each year and propose to the local fire official 4 dates 
within the month of October, during at least 2 different weeks of October, on which the drill shall 

occur. The fire official may choose any of the 4 available dates, and if he or she does so, the drill 
shall occur on that date. 

 

            (C) The school administrator or his or her designee and the local fire official  

         
may also, by mutual agreement, set any other date for the drill, including a date outside of the month 
of October. 

 

            (D) If the fire official does not select one of the 4 offered dates in October or  

         

set another date by mutual agreement, the requirement that the school include the local fire service in 
one of its mandatory school evacuation drills shall be waived. Schools, however, shall continue to be 

strongly encouraged to include the fire service in a school evacuation drill at a mutually agreed-upon 

time. 
 

            (E) Upon the participation of the local fire service, the appropriate  

         local fire official shall certify that the school evacuation drill was conducted. 
 

            (F) When scheduling the school evacuation drill, the school administrator or his  

         

or her designee and the local fire department or fire district may, by mutual agreement on or before 

September 14, choose to waive the provisions of subparagraphs (B), (C), and (D) of this paragraph 

(1). 
 

        Additional school evacuation drills for fire incidents may involve the participation of  

     the appropriate local fire department or district. 
 

        (2) Schools may conduct additional school evacuation drills to account for other  
     evacuation incidents, including without limitation suspicious items or bomb threats. 

 

        (3) All drills shall be conducted at each school building that houses school children. 

    (b) During each academic year, schools must conduct a minimum of one bus evacuation drill. This drill 
shall be accounted for in the curriculum in all public schools and in all other educational institutions in 

this State that are supported or maintained, in whole or in part, by public funds and that provide instruction 

in any of the grades kindergarten through 12. This curriculum shall include instruction in safe bus riding 
practices for all students. Schools may conduct additional bus evacuation drills. All drills shall be 

conducted at each school building that houses school children. 

    (b-5) Notwithstanding the minimum requirements established by this Act, private schools that do not 

utilize a bus to transport students for any purpose are exempt from subsection (b) of this Section, provided 

that the chief school administrator of the private school provides written assurance to the State Board of 

Education that the private school does not plan to utilize a bus to transport students for any purpose during 
the current academic year. The assurance must be made on a form supplied by the State Board of Education 

and filed no later than October 15. If a private school utilizes a bus to transport students for any purpose 

during an academic year when an assurance pursuant to this subsection (b-5) has been filed with the State 
Board of Education, the private school shall immediately notify the State Board of Education and comply 

with subsection (b) of this Section no later than 30 calendar days after utilization of the bus to transport 

students, except that, at the discretion of the private school, students chosen for participation in the bus 
evacuation drill need include only the subgroup of students that are utilizing bus transportation.  

    (c) During each academic year, schools must conduct a law enforcement drill to address a school 

shooting incident. No later than 90 days after the first day of each school year, schools must conduct at 
least one law enforcement drill that addresses an active threat or an active shooter within a school building. 

Such drills must be conducted according to the school district's or private school's emergency and crisis 

response plans, protocols, and procedures to evaluate the preparedness of school personnel and students , 
with the participation of the appropriate law enforcement agency. Law enforcement drills must may be 

conducted on days and times when students are normally not present in the school building and must 

involve participation from all school personnel and students present at school at the time of the drill. The 
appropriate local law enforcement agency shall observe the administration of the drill. All drills must be 

conducted at each school building that houses school children.  
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        (1) A law enforcement drill must meet all of the following criteria: 

            (A) During each calendar year, the appropriate local law enforcement agency shall  

         

contact the appropriate school administrator to request to participate in a law enforcement drill. The 

school administrator and local law enforcement agency shall set, by mutual agreement, a date for the 
drill. 

 

            (A-5) The drill shall require the on-site participation of the local law enforcement  

         
agency. If a mutually agreeable date cannot be reached between the school administrator and the 
appropriate local law enforcement agency, then the school shall still hold the drill without 

participation from the agency. 
 

            (B) Upon the participation of a local law enforcement agency in a law enforcement  

         
drill, the appropriate local law enforcement official shall certify that the law enforcement drill was 

conducted and notify the school in a timely manner of any deficiencies noted during the drill. 
 

        (2) Schools may conduct additional law enforcement drills at their discretion. 

        (3) (Blank). 

    (d) During each academic year, schools must conduct a minimum of one severe weather and shelter-in-
place drill to address and prepare students and school personnel for possible tornado incidents and may 

conduct additional severe weather and shelter-in-place drills to account for other incidents, including 

without limitation earthquakes or hazardous materials. All drills shall be conducted at each school building 
that houses school children.  

(Source: P.A. 100-443, eff. 8-25-17.)".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Holmes, Senate Bill No. 2380 having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 52; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Curran Martinez Sandoval 

Anderson Fowler McCann Schimpf 

Aquino Haine McConchie Sims 

Barickman Harmon McGuire Stadelman 
Bennett Harris Morrison Steans 

Bertino-Tarrant Hastings Mulroe Syverson 

Biss Holmes Muñoz Tracy 
Brady Hunter Murphy Van Pelt 

Bush Hutchinson Nybo Weaver 

Clayborne Jones, E. Oberweis Mr. President 
Collins Koehler Raoul  

Connelly Lightford Rezin  

Cullerton, T. Link Rooney  
Cunningham Manar Rose  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
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SENATE BILLS RECALLED 

 

 On motion of Senator Raoul, Senate Bill No. 2342 was recalled from the order of third reading to 

the order of second reading. 
 Floor Amendment No. 1 was held in the Committee on Criminal Law. 

 Senator Raoul offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO SENATE BILL 2342 

      AMENDMENT NO.   2   . Amend Senate Bill 2342 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Sexual Assault Survivors Emergency Treatment Act is amended by changing Section 
6.5 as follows: 

    (410 ILCS 70/6.5)  

    Sec. 6.5. Written consent to the release of sexual assault evidence for testing. 
    (a) Upon the completion of hospital emergency services and forensic services, the health care 

professional providing the forensic services shall provide the patient the opportunity to sign a written 

consent to allow law enforcement to submit the sexual assault evidence for testing. The written consent 
shall be on a form included in the sexual assault evidence collection kit and shall include whether the 

survivor consents to the release of information about the sexual assault to law enforcement. 

        (1) A survivor 13 years of age or older may sign the written consent to release the  
     evidence for testing. 

 

        (2) If the survivor is a minor who is under 13 years of age, the written consent to  

     
release the sexual assault evidence for testing may be signed by the parent, guardian, investigating law 
enforcement officer, or Department of Children and Family Services. 

 

        (3) If the survivor is an adult who has a guardian of the person, a health care  

     

surrogate, or an agent acting under a health care power of attorney, the consent of the guardian, 
surrogate, or agent is not required to release evidence and information concerning the sexual assault or 

sexual abuse. If the adult is unable to provide consent for the release of evidence and information and a 

guardian, surrogate, or agent under a health care power of attorney is unavailable or unwilling to release 
the information, then an investigating law enforcement officer may authorize the release. 

 

        (4) Any health care professional, including any physician, advanced practice registered  

     

nurse, physician assistant, or nurse, sexual assault nurse examiner, and any health care institution, 
including any hospital, who provides evidence or information to a law enforcement officer under a 

written consent as specified in this Section is immune from any civil or professional liability that might 

arise from those actions, with the exception of willful or wanton misconduct. The immunity provision 
applies only if all of the requirements of this Section are met. 

 

    (b) The hospital shall keep a copy of a signed or unsigned written consent form in the patient's medical 

record. 

    (c) If a written consent to allow law enforcement to test the sexual assault evidence is not signed at the 

completion of hospital emergency services and forensic services, the hospital shall include the following 

information in its discharge instructions: 
        (1) the sexual assault evidence will be stored for 10 5 years from the completion of an  

     
Illinois State Police Sexual Assault Evidence Collection Kit, or 10 5 years from the age of 18 years, 

whichever is longer; 
 

        (2) a person authorized to consent to the testing of the sexual assault evidence may  

     

sign a written consent to allow law enforcement to test the sexual assault evidence at any time during 

that 10-year 5-year period for an adult victim, or until a minor victim turns 28 23 years of age by (A) 
contacting the law enforcement agency having jurisdiction, or if unknown, the law enforcement agency 

contacted by the hospital under Section 3.2 of the Criminal Identification Act; or (B) by working with 

an advocate at a rape crisis center; 
 

        (3) the name, address, and phone number of the law enforcement agency having  

     
jurisdiction, or if unknown the name, address, and phone number of the law enforcement agency 

contacted by the hospital under Section 3.2 of the Criminal Identification Act; and 
 

        (4) the name and phone number of a local rape crisis center.  

(Source: P.A. 99-801, eff. 1-1-17; 100-513, eff. 1-1-18.)  

  
    Section 10. The Sexual Assault Incident Procedure Act is amended by changing Section 30 as follows: 

    (725 ILCS 203/30)  
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    Sec. 30. Release and storage of sexual assault evidence. 

    (a) A law enforcement agency having jurisdiction that is notified by a hospital or another law 

enforcement agency that a victim of a sexual assault or sexual abuse has received a medical forensic 

examination and has completed an Illinois State Police Sexual Assault Evidence Collection Kit shall take 
custody of the sexual assault evidence as soon as practicable, but in no event more than 5 days after the 

completion of the medical forensic examination. 

    (a-5) A State's Attorney who is notified under subsection (d) of Section 6.6 of the Sexual Assault 
Survivors Emergency Treatment Act that a hospital is in possession of sexual assault evidence shall, within 

72 hours, contact the appropriate law enforcement agency to request that the law enforcement agency take 

immediate physical custody of the sexual assault evidence. 
    (b) The written report prepared under Section 20 of this Act shall include the date and time the sexual 

assault evidence was picked up from the hospital and the date and time the sexual assault evidence was 
sent to the laboratory in accordance with the Sexual Assault Evidence Submission Act. 

    (c) If the victim of a sexual assault or sexual abuse or a person authorized under Section 6.5 of the 

Sexual Assault Survivors Emergency Treatment Act has consented to allow law enforcement to test the 
sexual assault evidence, the law enforcement agency having jurisdiction shall submit the sexual assault 

evidence for testing in accordance with the Sexual Assault Evidence Submission Act. No law enforcement 

agency having jurisdiction may refuse or fail to send sexual assault evidence for testing that the victim has 
released for testing. 

    (d) A victim shall have 10 5 years from the completion of an Illinois State Police Sexual Assault 

Evidence Collection Kit, or 10 5 years from the age of 18 years, whichever is longer, to sign a written 
consent to release the sexual assault evidence to law enforcement for testing. If the victim or a person 

authorized under Section 6.5 of the Sexual Assault Survivors Emergency Treatment Act does not sign the 

written consent at the completion of the medical forensic examination, the victim or person authorized by 
Section 6.5 of the Sexual Assault Survivors Emergency Treatment Act may sign the written release at the 

law enforcement agency having jurisdiction, or in the presence of a sexual assault advocate who may 

deliver the written release to the law enforcement agency having jurisdiction. The victim may also provide 
verbal consent to the law enforcement agency having jurisdiction and shall verify the verbal consent via 

email or fax. Upon receipt of written or verbal consent, the law enforcement agency having jurisdiction 

shall submit the sexual assault evidence for testing in accordance with the Sexual Assault Evidence 
Submission Act. No law enforcement agency having jurisdiction may refuse or fail to send the sexual 

assault evidence for testing that the victim has released for testing. 

    (e) The law enforcement agency having jurisdiction who speaks to a victim who does not sign a written 
consent to release the sexual assault evidence prior to discharge from the hospital shall provide a written 

notice to the victim that contains the following information: 

        (1) where the sexual assault evidence will be stored for 10 5 years; 
        (2) notice that the victim may sign a written release to test the sexual assault  

     
evidence at any time during the 10-year 5-year period by contacting the law enforcement agency having 

jurisdiction or working with a sexual assault advocate; 
 

        (3) the name, phone number, and email address of the law enforcement agency having  

     jurisdiction; and 
 

        (4) the name and phone number of a local rape crisis center. 
    Each law enforcement agency shall develop a protocol for providing this information to victims as part 

of the written policies required in subsection (a) of Section 15 of this Act. 

    (f) A law enforcement agency must develop a protocol for responding to victims who want to sign a 
written consent to release the sexual assault evidence and to ensure that victims who want to be notified 

or have a designee notified prior to the end of the 10-year 5-year period are provided notice. 

    (g) Nothing in this Section shall be construed as limiting the storage period to 10 5 years. A law 
enforcement agency having jurisdiction may adopt a storage policy that provides for a period of time 

exceeding 10 5 years. If a longer period of time is adopted, the law enforcement agency having jurisdiction 

shall notify the victim or designee in writing of the longer storage period.  
(Source: P.A. 99-801, eff. 1-1-17.)".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
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 On motion of Senator Mulroe, Senate Bill No. 2432 was recalled from the order of third reading to 

the order of second reading. 

 Senator Mulroe offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO SENATE BILL 2432 

      AMENDMENT NO.   1   . Amend Senate Bill 2432 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Code of Civil Procedure is amended by changing Sections 2-201, 2-1401, 13-107, and 

13-109 and by adding Sections 13-107.1 and 13-109.1 as follows: 
    (735 ILCS 5/2-201) (from Ch. 110, par. 2-201)  

    Sec. 2-201. Commencement of actions - Forms of process.  
    (a) Every action, unless otherwise expressly provided by statute, shall be commenced by the filing of a 

complaint. The clerk shall issue summons upon request of the plaintiff. The form and substance of the 

summons, and of all other process, and the issuance of alias process, and the service of copies of pleadings 
shall be according to rules.  

    (b) One or more duplicate original summonses may be issued, marked "First Duplicate," "Second 

Duplicate," etc., as the case may be, whenever it will facilitate the service of summons in any one or more 
counties, including the county of venue. 

    (c) A court's jurisdiction is not affected by a technical error in format of a summons if the summons has 

been issued by a clerk of the court, the person or entity to be served is identified as a defendant on the 
summons, and the summons is properly served. This subsection is declarative of existing law.  

(Source: P.A. 82-280.)  

    (735 ILCS 5/2-1401) (from Ch. 110, par. 2-1401)  
    Sec. 2-1401. Relief from judgments.  

    (a) Relief from final orders and judgments, after 30 days from the entry thereof, may be had upon 

petition as provided in this Section. Writs of error coram nobis and coram vobis, bills of review and bills 
in the nature of bills of review are abolished. All relief heretofore obtainable and the grounds for such 

relief heretofore available, whether by any of the foregoing remedies or otherwise, shall be available in 

every case, by proceedings hereunder, regardless of the nature of the order or judgment from which relief 
is sought or of the proceedings in which it was entered. Except as provided in the Illinois Parentage Act 

of 2015, there shall be no distinction between actions and other proceedings, statutory or otherwise, as to 

availability of relief, grounds for relief or the relief obtainable.  
    (b) The petition must be filed in the same proceeding in which the order or judgment was entered but is 

not a continuation thereof. The petition must be supported by affidavit or other appropriate showing as to 

matters not of record. A petition to reopen a foreclosure proceeding must include as parties to the petition, 
but is not limited to, all parties in the original action in addition to the current record title holders of the 

property, current occupants, and any individual or entity that had a recorded interest in the property before 

the filing of the petition. All parties to the petition shall be notified as provided by rule.  

    (b-5) A movant may present a meritorious claim under this Section if the allegations in the petition 

establish each of the following by a preponderance of the evidence: 

        (1) the movant was convicted of a forcible felony; 
        (2) the movant's participation in the offense was related to him or her previously  

     having been a victim of domestic violence as perpetrated by an intimate partner; 
 

        (3) no evidence of domestic violence against the movant was presented at the movant's  
     sentencing hearing; 

 

        (4) the movant was unaware of the mitigating nature of the evidence of the domestic  

     
violence at the time of sentencing and could not have learned of its significance sooner through 
diligence; and 

 

        (5) the new evidence of domestic violence against the movant is material and  

     
noncumulative to other evidence offered at the sentencing hearing, and is of such a conclusive character 
that it would likely change the sentence imposed by the original trial court. 

 

    Nothing in this subsection (b-5) shall prevent a movant from applying for any other relief under this 

Section or any other law otherwise available to him or her. 
    As used in this subsection (b-5): 

        "Domestic violence" means abuse as defined in Section 103 of the Illinois Domestic  

     Violence Act of 1986. 
 

        "Forcible felony" has the meaning ascribed to the term in Section 2-8 of the Criminal  

     Code of 2012. 
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        "Intimate partner" means a spouse or former spouse, persons who have or allegedly have  

     had a child in common, or persons who have or have had a dating or engagement relationship.  
 

    (c) Except as provided in Section 20b of the Adoption Act and Section 2-32 of the Juvenile Court Act 

of 1987 or in a petition based upon Section 116-3 of the Code of Criminal Procedure of 1963, the petition 
must be filed not later than 2 years after the entry of the order or judgment. Time during which the person 

seeking relief is under legal disability or duress or the ground for relief is fraudulently concealed shall be 

excluded in computing the period of 2 years.  
    (d) The filing of a petition under this Section does not affect the order or judgment, or suspend its 

operation.  

    (e) Unless lack of jurisdiction affirmatively appears from the record proper, the vacation or modification 
of an order or judgment pursuant to the provisions of this Section does not affect the right, title or interest 

in or to any real or personal property of any person, not a party to the original action, acquired for value 
after the entry of the order or judgment but before the filing of the petition, nor affect any right of any 

person not a party to the original action under any certificate of sale issued before the filing of the petition, 

pursuant to a sale based on the order or judgment. When a petition is filed pursuant to this Section to 
reopen a foreclosure proceeding, notwithstanding the provisions of Section 15-1701 of this Code, the 

purchaser or successor purchaser of real property subject to a foreclosure sale who was not a party to the 

mortgage foreclosure proceedings is entitled to remain in possession of the property until the foreclosure 
action is defeated or the previously foreclosed defendant redeems from the foreclosure sale if the purchaser 

has been in possession of the property for more than 6 months.  

    (f) Nothing contained in this Section affects any existing right to relief from a void order or judgment, 
or to employ any existing method to procure that relief.  

(Source: P.A. 99-85, eff. 1-1-16; 99-384, eff. 1-1-16; 99-642, eff. 7-28-16.)  

    (735 ILCS 5/13-107) (from Ch. 110, par. 13-107)  
    Sec. 13-107. Seven years with possession and record title. Except as provided in Section 13-107.1, 

actions Actions brought for the recovery of any lands, tenements or hereditaments of which any person 

may be possessed by actual residence thereon for 7 successive years, having a connected title, deductible 
of record, from this State or the United States, or from any public officer or other person authorized by the 

laws of this State to sell such land for the non-payment of taxes, or from any sheriff, marshal, or other 

person authorized to sell such land for the enforcement of a judgment or under any order or judgment of 
any court shall be brought within 7 years next after possession is taken, but when the possessor acquires 

such title after taking such possession, the limitation shall begin to run from the time of acquiring title.  

(Source: P.A. 82-280.)  
    (735 ILCS 5/13-107.1 new)  

    Sec. 13-107.1. Two years with possession and record title derived from a judicial foreclosure sale. 

    (a) Actions brought for the recovery of any lands, tenements, or hereditaments of which any person may 
be possessed for 2 successive years, having a connected title, deductible of record, as a purchaser at a 

judicial foreclosure sale, other than a mortgagee, who takes possession pursuant to a court order under the 

Illinois Mortgage Foreclosure Law, or a purchaser who acquires title from a mortgagee or a purchaser at 

a judicial foreclosure sale who received title and took possession pursuant to a court order, shall be brought 

within 2 years after possession is taken. When the purchaser acquires title and has taken possession, the 

limitation shall begin to run from the date a mortgagee or a purchaser at a judicial foreclosure sale takes 
possession pursuant to a court order under the Illinois Mortgage Foreclosure Law or Article IX of this 

Code. The vacation or modification, pursuant to the provisions of Section 2-1401, of an order or judgment 

entered in the judicial foreclosure does not affect the limitation in this Section. 
    (b) This Section applies to actions filed on or after 180 days after the effective date of this amendatory 

Act of the 100th General Assembly.  

    (735 ILCS 5/13-109) (from Ch. 110, par. 13-109)  
    Sec. 13-109. Payment of taxes with color of title. Except as provided in Section 13-109.1, every Every 

person in the actual possession of lands or tenements, under claim and color of title, made in good faith, 

and who for 7 successive years continues in such possession, and also, during such time, pays all taxes 
legally assessed on such lands or tenements, shall be held and adjudged to be the legal owner of such lands 

or tenements, to the extent and according to the purport of his or her paper title. All persons holding under 

such possession, by purchase, legacy or descent, before such 7 years have expired, and who continue such 
possession, and continue to pay the taxes as above set forth so as to complete the possession and payment 

of taxes for the term above set forth, are entitled to the benefit of this Section.  

(Source: P.A. 88-45.)  
    (735 ILCS 5/13-109.1 new)  
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    Sec. 13-109.1. Payment of taxes with color of title derived from judicial foreclosure. Every person in 

the actual possession of lands or tenements, under claim and color of title, as a purchaser at a judicial 

foreclosure sale, other than a mortgagee, who takes possession pursuant to a court order under the Illinois 

Mortgage Foreclosure Law, or a purchaser who acquires title from a mortgagee or a purchaser at a judicial 
foreclosure sale who received title and took possession pursuant to such a court order, and who for 2 

successive years continues in possession, and also, during such time, pays all taxes legally assessed on the 

lands or tenements, shall be held and adjudged to be the legal owner of the lands or tenements, to the extent 
and according to the purport of his or her paper title. All persons holding under such possession, by 

purchase, legacy, or descent, before such 2 years have expired, and who continue possession, and continue 

to pay the taxes as above set forth so as to complete the possession and payment of taxes for the term 
above set forth, are entitled to the benefit of this Section. The vacation or modification, pursuant to the 

provisions of Section 2-1401, of an order or judgment entered in the judicial foreclosure does not affect 
the limitation in this Section. 

    This Section applies to actions filed on or after 180 days after the effective date of this amendatory Act 

of the 100th General Assembly. 
  

    Section 10. The Mortgage Rescue Fraud Act is amended by changing Section 50 as follows: 

    (765 ILCS 940/50)  
    Sec. 50. Violations.  

    (a) It is a violation for a distressed property consultant to:  

        (1) claim, demand, charge, collect, or receive any compensation until after the  

     
distressed property consultant has fully performed each service the distressed property consultant 

contracted to perform or represented he or she would perform; 
 

        (2) claim, demand, charge, collect, or receive any fee, interest, or any other  
     compensation that does not comport with Section 70; 

 

        (3) take a wage assignment, a lien of any type on real or personal property, or other  

     security to secure the payment of compensation. Any such security is void and unenforceable; 
 

        (4) receive any consideration from any third party in connection with services rendered  

     to an owner unless the consideration is first fully disclosed to the owner; 
 

        (5) acquire any interest, directly or indirectly, or by means of a subsidiary or  

     
affiliate in a distressed property from an owner with whom the distressed property consultant has 

contracted; 
 

        (6) take any power of attorney from an owner for any purpose, except to inspect  
     documents as provided by law; or  

 

        (7) induce or attempt to induce an owner to enter a contract that does not comply in all  

     respects with Sections 10 and 15 of this Act; or . 
 

        (8) enter into, enforce, or act upon any agreement with a foreclosure defendant, whether the 

foreclosure is completed or otherwise, if the agreement provides for a division of proceeds between the 

foreclosure defendant and the distressed property consultant derived from litigation related to the 

foreclosure.  

     (b) A distressed property purchaser, in the course of a distressed property conveyance, shall not: 

        (1) enter into, or attempt to enter into, a distressed property conveyance unless the  

     

distressed property purchaser verifies and can demonstrate that the owner of the distressed property has 

a reasonable ability to pay for the subsequent conveyance of an interest back to the owner of the 

distressed property and to make monthly or any other required payments due prior to that time; 
 

        (2) fail to make a payment to the owner of the distressed property at the time the title  

     

is conveyed so that the owner of the distressed property has received consideration in an amount of at 

least 82% of the property's fair market value, or, in the alternative, fail to pay the owner of the distressed 
property no more than the costs necessary to extinguish all of the existing obligations on the distressed 

property, as set forth in subdivision (b)(10) of Section 45, provided that the owner's costs to repurchase 

the distressed property pursuant to the terms of the distressed property conveyance contract do not 
exceed 125% of the distressed property purchaser's costs to purchase the property. If an owner is unable 

to repurchase the property pursuant to the terms of the distressed property conveyance contract, the 

distressed property purchaser shall not fail to make a payment to the owner of the distressed property 
so that the owner of the distressed property has received consideration in an amount of at least 82% of 

the property's fair market value at the time of conveyance or at the expiration of the owner's option to 

repurchase. 
 

        (3) enter into repurchase or lease terms as part of the subsequent conveyance that are  

     unfair or commercially unreasonable, or engage in any other unfair conduct; 
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        (4) represent, directly or indirectly, that the distressed property purchaser is acting  

     

as an advisor or a consultant, or in any other manner represent that the distressed property purchaser is 

acting on behalf of the homeowner, or the distressed property purchaser is assisting the owner of the 

distressed property to "save the house", "buy time", or do anything couched in substantially similar 
language; 

 

        (5) misrepresent the distressed property purchaser's status as to licensure or  

     certification; 
 

        (6) do any of the following until after the time during which the owner of a distressed  

     property may cancel the transaction: 
 

            (A) accept from the owner of the distressed property an execution of any instrument  
         of conveyance of any interest in the distressed property; 

 

            (B) induce the owner of the distressed property to execute an instrument of  
         conveyance of any interest in the distressed property; or  

 

            (C) record with the county recorder of deeds any document signed by the owner of the  

         distressed property, including but not limited to any instrument of conveyance;  
 

        (7) fail to reconvey title to the distressed property when the terms of the conveyance  

     contract have been fulfilled; 
 

        (8) induce the owner of the distressed property to execute a quit claim deed when  
     entering into a distressed property conveyance; 

 

        (9) enter into a distressed property conveyance where any party to the transaction is  

     represented by power of attorney; 
 

        (10) fail to extinguish all liens encumbering the distressed property, immediately  

     

following the conveyance of the distressed property, or fail to assume all liability with respect to the 

lien in foreclosure and prior liens that will not be extinguished by such foreclosure, which assumption 
shall be accomplished without violations of the terms and conditions of the lien being assumed. Nothing 

herein shall preclude a lender from enforcing any provision in a contract that is not otherwise prohibited 

by law;  
 

        (11) fail to complete a distressed property conveyance before a notary in the offices of  

     

a title company licensed by the Department of Financial and Professional Regulation, before an agent 

of such a title company, a notary in the office of a bank, or a licensed attorney where the notary is 
employed; or 

 

        (12) cause the property to be conveyed or encumbered without the knowledge or permission  

     
of the distressed property owner, or in any way frustrate the ability of the distressed property owner to 
complete the conveyance back to the distressed property owner. 

 

    (c) There is a rebuttable presumption that an appraisal by a person licensed or certified by an agency of 

this State or the federal government is an accurate determination of the fair market value of the property. 
    (d) "Consideration" in item (2) of subsection (b) means any payment or thing of value provided to the 

owner of the distressed property, including reasonable costs paid to independent third parties necessary to 

complete the distressed property conveyance or payment of money to satisfy a debt or legal obligation of 

the owner of the distressed property. 

     "Consideration" shall not include amounts imputed as a downpayment or fee to the distressed property 

purchaser, or a person acting in participation with the distressed property purchaser. 
    (e) An evaluation of "reasonable ability to pay" under subsection (b)(1) of this Section 50 shall include 

debt to income ratio, fair market value of the distressed property, and the distressed property owner's 

payment history. There is a rebuttable presumption that the distressed property purchaser has not verified 
reasonable payment ability if the distressed property purchaser has not obtained documents of assets, 

liabilities, and income, other than a statement by the owner of the distressed property.  

(Source: P.A. 94-822, eff. 1-1-07; 95-1047, eff. 4-6-09.) 
  

    Section 97. Severability. The provisions of this Act are severable under Section 1.31 of the Statute on 

Statutes. 
   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
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READING BILLS OF THE SENATE A THIRD TIME 
 

 On motion of Senator Collins, Senate Bill No. 2433 having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 54; NAYS None. 

 
 The following voted in the affirmative: 

 
Althoff Cunningham Manar Rooney 

Anderson Curran Martinez Rose 

Aquino Fowler McCann Sandoval 
Barickman Haine McCarter Schimpf 

Bennett Harmon McConchie Sims 

Bertino-Tarrant Harris McGuire Stadelman 
Biss Hastings Morrison Steans 

Bivins Holmes Mulroe Syverson 

Brady Hunter Muñoz Tracy 
Bush Hutchinson Murphy Van Pelt 

Clayborne Jones, E. Nybo Weaver 

Collins Koehler Oberweis Mr. President 
Connelly Lightford Raoul  

Cullerton, T. Link Rezin  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 

 
 On motion of Senator Mulroe, Senate Bill No. 2442 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 53; NAYS None. 

 

 The following voted in the affirmative: 

 
Althoff Cunningham Martinez Rose 

Anderson Fowler McCann Sandoval 

Aquino Haine McCarter Schimpf 
Barickman Harmon McConchie Sims 

Bennett Harris McGuire Stadelman 

Bertino-Tarrant Hastings Morrison Steans 
Biss Holmes Mulroe Syverson 

Bivins Hunter Muñoz Tracy 

Brady Hutchinson Murphy Van Pelt 
Bush Jones, E. Nybo Weaver 

Clayborne Koehler Oberweis Mr. President 

Collins Lightford Raoul  
Connelly Link Rezin  

Cullerton, T. Manar Rooney  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
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 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 

 
 On motion of Senator Haine, Senate Bill No. 2445 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 50; NAY 1. 
 

 The following voted in the affirmative: 
 

Althoff Cunningham Link Rose 

Anderson Curran Manar Sandoval 
Aquino Fowler Martinez Schimpf 

Barickman Haine McCann Sims 

Bennett Harmon McGuire Stadelman 
Bertino-Tarrant Harris Morrison Steans 

Biss Hastings Mulroe Syverson 

Bivins Holmes Muñoz Tracy 
Brady Hunter Murphy Van Pelt 

Bush Hutchinson Nybo Weaver 

Clayborne Jones, E. Oberweis Mr. President 
Collins Koehler Raoul  

Cullerton, T. Lightford Rezin  

 
 The following voted in the negative: 

 

Rooney 
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 
 

 On motion of Senator Bennett, Senate Bill No. 2450 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 53; NAY 1. 

 

 The following voted in the affirmative: 
 

Althoff Cunningham Manar Rose 

Anderson Curran Martinez Sandoval 
Aquino Fowler McCann Schimpf 

Barickman Haine McConchie Sims 

Bennett Harmon McGuire Stadelman 
Bertino-Tarrant Harris Morrison Steans 

Biss Hastings Mulroe Syverson 

Bivins Holmes Muñoz Tracy 
Brady Hunter Murphy Van Pelt 

Bush Hutchinson Nybo Weaver 

Clayborne Jones, E. Oberweis Mr. President 
Collins Koehler Raoul  

Connelly Lightford Rezin  
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Cullerton, T. Link Rooney  

 

 The following voted in the negative: 

 
McCarter 

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 

 
 On motion of Senator Morrison, Senate Bill No. 2467 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 55; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Cunningham Manar Righter 

Anderson Curran Martinez Rooney 

Aquino Fowler McCann Rose 
Barickman Haine McCarter Sandoval 

Bennett Harmon McConchie Schimpf 

Bertino-Tarrant Harris McGuire Sims 
Biss Hastings Morrison Stadelman 

Bivins Holmes Mulroe Steans 

Brady Hunter Muñoz Syverson 
Bush Hutchinson Murphy Tracy 

Clayborne Jones, E. Nybo Van Pelt 

Collins Koehler Oberweis Weaver 
Connelly Lightford Raoul Mr. President 

Cullerton, T. Link Rezin  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 

 
 On motion of Senator Holmes, Senate Bill No. 2471 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 55; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Cunningham Manar Righter 

Anderson Curran Martinez Rooney 

Aquino Fowler McCann Rose 
Barickman Haine McCarter Sandoval 

Bennett Harmon McConchie Schimpf 

Bertino-Tarrant Harris McGuire Sims 
Biss Hastings Morrison Stadelman 

Bivins Holmes Mulroe Steans 
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Brady Hunter Muñoz Syverson 

Bush Hutchinson Murphy Tracy 

Clayborne Jones, E. Nybo Van Pelt 

Collins Koehler Oberweis Weaver 
Connelly Lightford Raoul Mr. President 

Cullerton, T. Link Rezin  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

 On motion of Senator Hastings, Senate Bill No. 2479 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 42; NAYS 10. 

 

 The following voted in the affirmative: 
 

Althoff Cunningham Link Righter 

Anderson Curran Manar Rooney 
Aquino Harmon Martinez Rose 

Barickman Harris McConchie Sandoval 

Bennett Hastings McGuire Sims 
Bertino-Tarrant Holmes Morrison Stadelman 

Biss Hunter Mulroe Steans 

Bush Hutchinson Muñoz Van Pelt 
Clayborne Jones, E. Murphy Mr. President 

Collins Koehler Raoul  

Cullerton, T. Lightford Rezin  
 

 The following voted in the negative: 

 
Bivins Fowler Nybo Weaver 

Brady Haine Schimpf  

Connelly McCann Tracy  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 
 

 On motion of Senator Morrison, Senate Bill No. 2482 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 54; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Cunningham Manar Righter 

Anderson Curran Martinez Rooney 
Aquino Fowler McCann Rose 

Barickman Haine McCarter Sandoval 
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Bennett Harmon McConchie Schimpf 

Bertino-Tarrant Harris McGuire Sims 

Biss Hastings Morrison Stadelman 

Bivins Holmes Mulroe Steans 
Brady Hunter Muñoz Tracy 

Bush Hutchinson Murphy Van Pelt 

Clayborne Jones, E. Nybo Weaver 
Collins Koehler Oberweis Mr. President 

Connelly Lightford Raoul  

Cullerton, T. Link Rezin  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 

 

 On motion of Senator T. Cullerton, Senate Bill No. 2483 having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 53; NAY 1. 

 
 The following voted in the affirmative: 

 

Althoff Cunningham Martinez Rose 
Anderson Fowler McCann Sandoval 

Aquino Haine McCarter Schimpf 

Barickman Harmon McConchie Sims 
Bennett Harris McGuire Stadelman 

Bertino-Tarrant Hastings Morrison Steans 

Biss Holmes Mulroe Syverson 
Bivins Hunter Muñoz Tracy 

Brady Hutchinson Murphy Van Pelt 

Bush Jones, E. Nybo Weaver 
Clayborne Koehler Oberweis Mr. President 

Collins Lightford Raoul  

Connelly Link Rezin  

Cullerton, T. Manar Righter  

 

 The following voted in the negative: 
 

Rooney 

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 

 
 On motion of Senator E. Jones III, Senate Bill No. 2486 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 55; NAYS None. 
 

 The following voted in the affirmative: 



153 

 

[April 19, 2018] 

 

Althoff Cunningham Manar Righter 

Anderson Curran Martinez Rooney 

Aquino Fowler McCann Rose 
Barickman Haine McCarter Sandoval 

Bennett Harmon McConchie Schimpf 

Bertino-Tarrant Harris McGuire Sims 
Biss Hastings Morrison Stadelman 

Bivins Holmes Mulroe Steans 

Brady Hunter Muñoz Syverson 
Bush Hutchinson Murphy Tracy 

Clayborne Jones, E. Nybo Van Pelt 
Collins Koehler Oberweis Weaver 

Connelly Lightford Raoul Mr. President 

Cullerton, T. Link Rezin  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 
 

 On motion of Senator Hastings, Senate Bill No. 2513 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 55; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Cunningham Manar Righter 

Anderson Curran Martinez Rooney 
Aquino Fowler McCann Rose 

Barickman Haine McCarter Sandoval 

Bennett Harmon McConchie Schimpf 
Bertino-Tarrant Harris McGuire Sims 

Biss Hastings Morrison Stadelman 

Bivins Holmes Mulroe Steans 

Brady Hunter Muñoz Syverson 

Bush Hutchinson Murphy Tracy 

Clayborne Jones, E. Nybo Van Pelt 
Collins Koehler Oberweis Weaver 

Connelly Lightford Raoul Mr. President 

Cullerton, T. Link Rezin  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 
 

 On motion of Senator Morrison, Senate Bill No. 2526 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 52; NAYS None. 
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 The following voted in the affirmative: 

 

Althoff Curran Martinez Rose 

Anderson Fowler McCann Sandoval 
Aquino Haine McCarter Schimpf 

Barickman Harmon McConchie Sims 

Bennett Harris McGuire Stadelman 
Bertino-Tarrant Hastings Mulroe Steans 

Biss Holmes Muñoz Syverson 

Bivins Hunter Murphy Tracy 
Brady Hutchinson Nybo Van Pelt 

Clayborne Jones, E. Oberweis Mr. President 
Collins Koehler Raoul  

Connelly Lightford Rezin  

Cullerton, T. Link Righter  
Cunningham Manar Rooney  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 Senator Bush asked and obtained unanimous consent for the Journal to reflect her intention to have 

voted in the affirmative on Senate Bill No. 2526. 

 
 

 On motion of Senator T. Cullerton, Senate Bill No. 2543 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 55; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Cunningham Manar Righter 

Anderson Curran Martinez Rooney 
Aquino Fowler McCann Rose 

Barickman Haine McCarter Sandoval 

Bennett Harmon McConchie Schimpf 

Bertino-Tarrant Harris McGuire Sims 

Biss Hastings Morrison Stadelman 

Bivins Holmes Mulroe Steans 
Brady Hunter Muñoz Syverson 

Bush Hutchinson Murphy Tracy 

Clayborne Jones, E. Nybo Van Pelt 
Collins Koehler Oberweis Weaver 

Connelly Lightford Raoul Mr. President 

Cullerton, T. Link Rezin  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 
 

 On motion of Senator Biss, Senate Bill No. 2546 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
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  YEAS 34; NAYS 19. 

 

 The following voted in the affirmative: 
 

Aquino Haine Link Raoul 

Bennett Harmon Manar Sandoval 
Bertino-Tarrant Harris Martinez Sims 

Biss Hastings McCann Stadelman 

Bush Holmes McGuire Steans 
Clayborne Hunter Morrison Van Pelt 

Collins Jones, E. Mulroe Mr. President 
Cullerton, T. Koehler Muñoz  

Cunningham Lightford Murphy  

 
 The following voted in the negative: 

 

Althoff Curran Oberweis Schimpf 
Barickman Fowler Rezin Syverson 

Bivins McCarter Righter Tracy 

Brady McConchie Rooney Weaver 
Connelly Nybo Rose  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME 

 

  House Bill No. 4576, sponsored by Senator T. Cullerton, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 4711, sponsored by Senator Curran, was taken up, read by title a first time and 

referred to the Committee on Assignments. 
 

 

LEGISLATIVE MEASURE FILED 

 

 The following Floor amendment to the Senate Bill listed below has been filed with the Secretary 

and referred to the Committee on Assignments: 
 

 Amendment No. 2 to Senate Bill 3549 

 
 

RESOLUTIONS CONSENT CALENDAR 

 

SENATE RESOLUTION NO. 1601 

 Offered by Senator Hastings and all Senators:  

 Mourns the death of William J. Perepechko. 
 

SENATE RESOLUTION NO. 1602 

 Offered by Senator Hastings and all Senators:  
 Mourns the death of William Charles “Chuck” Reed. 

 

SENATE RESOLUTION NO. 1603 

 Offered by Senator Brady and all Senators:  

 Mourns the death of Donald James Bernardi. 
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SENATE RESOLUTION NO. 1604 

 Offered by Senator Brady and all Senators:  

 Mourns the death of Paula M.E. Hafner of Normal. 
 

SENATE RESOLUTION NO. 1605 

 Offered by Senator Harmon and all Senators:  
 Mourns the death of Charles “John” Mahoney of Oak Park. 

 

SENATE RESOLUTION NO. 1607 

 Offered by Senator Anderson and all Senators:  

 Mourns the death of Russell L. Hartwick, formerly of Andalusia. 
 

SENATE RESOLUTION NO. 1608 

 Offered by Senator Anderson and all Senators:  
 Mourns the death of Fremont A. “Jr.” Rudsell of Reynolds. 

 

SENATE RESOLUTION NO. 1609 

 Offered by Senator Anderson and all Senators:  

 Mourns the death of Robert L. Tobey of Milan. 

 

SENATE RESOLUTION NO. 1610 

 Offered by Senator Anderson and all Senators:  

 Mourns the death of Dennis C. Manary of Rock Island. 

 

SENATE RESOLUTION NO. 1611 

 Offered by Senator McConnaughay and all Senators:  
 Mourns the death of James P. Kennedy of Lake in the Hills. 

 

SENATE RESOLUTION NO. 1612  

 Offered by Senator McConnaughay and all Senators:  

 Mourns the death of Doris June Hunt of St. Charles. 

 

SENATE RESOLUTION NO. 1614 

 Offered by Senator Haine and all Senators:  

 Mourns the death of Henry Penning Beiser of Alton. 
 

SENATE RESOLUTION NO. 1615 

 Offered by Senator Haine and all Senators:  

 Mourns the death of John L. Wilson of Caseyville, formerly of Washington Park. 

 

SENATE RESOLUTION NO. 1616 

 Offered by Senator Barickman and all Senators:  

 Mourns the death of Leonard Seward, Sr., of Effingham. 

 

SENATE RESOLUTION NO. 1617 

 Offered by Senator Link and all Senators:  

 Mourns the death of Richard H. Hyde. 
 

SENATE RESOLUTION NO. 1618 

 Offered by Senator Link and all Senators:  
 Mourns the death of Frank Joseph Kaucic. 

 

SENATE RESOLUTION NO. 1619 

 Offered by Senator Link and all Senators:  

 Mourns the death of Myron Julian Lencioni of Discovery Bay, California, formerly of Waukegan. 

 

SENATE RESOLUTION NO. 1620 

 Offered by Senator Link and all Senators:  
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 Mourns the death of George F. Szostak of Wadsworth. 

 

SENATE RESOLUTION NO. 1621 

 Offered by Senator Link and all Senators:  
 Mourns the death of Veronica C. Welsh. 

 

SENATE RESOLUTION NO. 1622 

 Offered by Senator Link and all Senators:  

 Mourns the death of Stephen J. “Steve” Werenski. 

 

SENATE RESOLUTION NO. 1623 

 Offered by Senator Haine and all Senators:  
 Mourns the death of Joan M. Callis of St. Louis, Missouri, formerly of Granity City. 

 

SENATE RESOLUTION NO. 1624 

 Offered by Republican Leader Brady – President Cullerton and all Members  

 Mourns the death of former First Lady Barbara Pierce Bush of Houston, Texas. 

 

SENATE RESOLUTION NO. 1625 

 Offered by Senator Tracy and all Senators: 

 Mourns the death of John H. Giesler of Mason City. 
 

SENATE RESOLUTION NO. 1626 

 Offered by Senator Link and all Senators:  
 Mourns the death of John “Johnny” Angelos. 

 

SENATE RESOLUTION NO. 1627 

 Offered by Senator Link and all Senators:  

 Mourns the death of Helen I. Clark of Gurnee. 

 

SENATE RESOLUTION NO. 1628 

 Offered by Senator Link and all Senators:  

 Mourns the death of Lawrence Philipp, Jr. 
 

SENATE RESOLUTION NO. 1629 

 Offered by Senator Link and all Senators:  
 Mourns the death of James P. “Jim” Stanczak of Waukegan. 

 

SENATE RESOLUTION NO. 1630 

 Offered by Senator Link and all Senators:  

 Mourns the death of Bessie Tsausis of Gurnee. 

 

 The Chair moved the adoption of the Resolutions Consent Calendar. 

 The motion prevailed, and the resolutions were adopted. 

  
 

COMMUNICATION FROM THE MINORITY LEADER 

 

SPRINGFIELD OFFICE:   DISTRICT OFFICE 

309G STATE HOUSE 2203 EASTLAND DRIVE, SUITE 3 

SPRINGFIELD, ILLINOIS 62706 BLOOMINGTON, ILLINOIS 61704 
PHONE: 217/782-9407 PHONE: 309/664-4440  

FAX: 309/664-8597  
BILLBRADY@SENATORBILLBRADY.COM 

 

ILLINOIS STATE SENATE 

BILL BRADY 

SENATE REPUBLICAN LEADER 

44th SENATE DISTRICT 



158 

 

[April 19, 2018] 

 

April 19, 2018 

 

Mr. Tim Anderson 
Secretary of the Senate  

401 State House 

Springfield, Illinois 62706 
 

Dear Mr. Secretary: 

 
Pursuant to Rule 3-2 (c), I hereby appoint Senator Jil Tracy to temporarily replace Senator Paul Schimpf 

as a Minority Spokesperson of the Senate Veterans Affairs Committee.  This appointment is effective 
immediately and will automatically expire upon adjournment of the Senate Veterans Affairs Committee. 

 

Sincerely, 
s/Bill Brady 

Bill Brady 

Illinois Senate Republican Leader 
44th District 

 

 

ANNOUNCEMENT 
 

 The Chair reminded the Members that the deadline for filing Floor amendments is Friday, April 20, 
2018, at 4:00 o’clock p.m. 

 

 
 At the hour of 2:07 o'clock p.m., the Chair announced that the Senate stand adjourned until Monday, 

April 23, 2018, at 4:00 o'clock p.m. 

 
 


