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AN ACT concerning regulation.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 1. Findings.

(a) In 2011, the General Assembly encouraged and enabled
the State's largest electric utilities to undertake
substantial investment to refurbish, rebuild, modernize, and
expand Illinois' <century-old electric grid. Among those
investments were the deployment of a smart grid and advanced
metering infrastructure platform that would be accessible to
all retail customers through new, digital smart meters. This
investment, now well underway, not only allows utilities to
continue to provide safe, reliable, and affordable service to
the State's current and future utility customers, but also
empowers the citizens of this State to directly access and
participate in the rapidly emerging clean energy economy while
also presenting them with unprecedented choices in their source
of energy supply and pricing.

To ensure that the State and its citizens, including
low-income citizens, are equipped to enjoy the opportunities
and benefits of the smart grid and evolving clean energy
marketplace, the General Assembly finds and declares that
Illinois should continue in its efforts to build the grid of

the future wusing the smart grid and advanced metering
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infrastructure platform, as well as maximize the impact of the
State's existing energy efficiency and renewable energy
portfolio standards. Specifically, the Generally Assembly
finds that:

(1) the State should encourage: the adoption and
deployment of cost-effective distributed energy resource
technologies and devices, such as photovoltaics, which can
encourage private investment in renewable energy
resources, stimulate economic growth, enhance the
continued diversification of Illinois' energy resource
mix, and protect the Illinois environment; investment in
renewable energy resources, including, but not limited to,
photovoltaic distributed generation, which should benefit
all citizens of the State, including low-income
households; and

(2) the State's existing energy efficiency standard
should be updated to ensure that customers continue to
realize increased value, to incorporate and optimize
measures enabled by the smart grid, including voltage
optimization measures, and to provide incentives for
electric utilities to achieve the energy savings goals.

(b) The General Assembly finds that low-income customers
should be included within the State's efforts to expand the use

of distributed generation technologies and devices.

Section 1.5. Zero emission standard legislative findings.
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The General Assembly finds and declares:

(1) Reducing emissions of carbon dioxide and other air
pollutants, such as sulfur oxides, nitrogen oxides, and
particulate matter, is critical to improving air quality in
Illinois for Illinois residents.

(2) Sulfur oxides, nitrogen oxides, and particulate
emissions have significant adverse health effects on
persons exposed to them, and carbon dioxide emissions
result in climate change trends that could significantly
adversely impact Illinois.

(3) The existing renewable portfolio standard has been
successful 1in promoting the growth of renewable energy
generation to reduce air pollution in Illinois. However, to
achieve its environmental goals, Illinois must expand its
commitment to zero emission energy generation and value the
environmental attributes of zero emission generation that
currently falls outside the scope of the existing renewable
portfolio standard, including, but not limited to, nuclear
power.

(4) Preserving existing zZzero emission energy
generation and promoting new zero emission energy
generation is vital to placing the State on a glide path to
achieving its environmental goals and ensuring that air
quality in Illinois continues to improve.

(5) The 1Illinois Commerce Commission, the Illinois

Power Agency, the 1TIllinois Environmental Protection



Public Act 099-0906

SB2814 Enrolled LRB099 19990 EGJ 44389 b

Agency, and the Department of Commerce and Economic
Opportunity issued a report dated January 5, 2015 titled
"Potential Nuclear Power Plant Closings in Illinois" (the
Report), which addressed the issues identified by Illinois
House Resolution 1146 of the 98th General Assembly, which,
among other things, urged the Illinois Environmental
Protection Agency to prepare a report showing how the
premature closure of existing nuclear power plants in
Illinois will affect the societal cost of increased
greenhouse gas emissions Dbased upon the Environmental
Protection Agency's published societal cost of greenhouse
gases.

(6) The Report also included analysis from PJM
Interconnection, LLC, which identified significant adverse
consequences for electric reliability, including
significant voltage and thermal violations in the
interstate transmission network, in the event that
Illinois' existing nuclear facilities close prematurely.
The Report also found that nuclear power plants are among
the most reliable sources of energy, which means that
electricity from nuclear power plants is available on the
electric grid all hours of the day and when needed, thereby
always reducing carbon emissions.

(7) Illinois House Resolution 1146 further urged that
the Report make findings concerning potential market-based

solutions that will ensure that the premature closure of
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these nuclear power plants does not occur and that the

associated dire consequences to the environment, electric

reliability, and the regional economy are averted.

(8) The Report identified potential market-based
solutions that will ensure that the premature closure of
these nuclear power plants does not occur and that the
associated dire consequences to the environment, electric
reliability, and the regional economy are averted.

The General Assembly further finds that the Social Cost of
Carbon 1s an appropriate wvaluation of the environmental
benefits provided by zero emission facilities, provided that
the valuation is subject to a price adjustment that can reduce
the price for zero emission credits below the Social Cost of
Carbon. This will ensure that the procurement of zero emission
credits remains affordable for retail customers even if energy
and capacity prices are projected to rise above 2016 levels
reflected in the baseline market price index.

The General Assembly therefore finds that it is necessary
to establish and implement a zero emission standard, which will
increase the State's reliance on zero emission energy through
the procurement of zero emission credits from zero emission
facilities, in order to achieve the State's environmental
objectives and reduce the adverse impact of emitted air

pollutants on the health and welfare of the State's citizens.

Section 3. The Illinois Administrative Procedure Act 1is
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amended by changing Section 5-45 as follows:

(5 ILCS 100/5-45) (from Ch. 127, par. 1005-45)

Sec. 5-45. Emergency rulemaking.

(a) "Emergency" means the existence of any situation that
any agency finds reasonably constitutes a threat to the public
interest, safety, or welfare.

(b) If any agency finds that an emergency exists that
requires adoption of a rule upon fewer days than is required by
Section 5-40 and states 1in writing its reasons for that
finding, the agency may adopt an emergency rule without prior
notice or hearing upon filing a notice of emergency rulemaking
with the Secretary of State under Section 5-70. The notice
shall include the text of the emergency rule and shall be
published in the Illinois Register. Consent orders or other
court orders adopting settlements negotiated by an agency may
be adopted wunder this Section. Subject to applicable
constitutional or statutory provisions, an emergency rule
becomes effective immediately upon filing under Section 5-65 or
at a stated date less than 10 days thereafter. The agency's
finding and a statement of the specific reasons for the finding
shall be filed with the rule. The agency shall take reasonable
and appropriate measures to make emergency rules known to the
persons who may be affected by them.

(c) An emergency rule may be effective for a period of not

longer than 150 days, but the agency's authority to adopt an
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identical rule under Section 5-40 1is not precluded. No
emergency rule may be adopted more than once in any 24-month 24
merth period, except that this limitation on the number of
emergency rules that may be adopted in a 24-month 2Z24—menth
period does not apply to (i) emergency rules that make
additions to and deletions from the Drug Manual under Section
5-5.16 of the Illinois Public Aid Code or the generic drug
formulary under Section 3.14 of the Illinois Food, Drug and
Cosmetic Act, (ii) emergency rules adopted by the Pollution
Control Board before July 1, 1997 to implement portions of the
Livestock Management Facilities Act, (iii) emergency rules
adopted by the Illinois Department of Public Health under
subsections (a) through (i) of Section 2 of the Department of
Public Health Act when necessary to protect the public's
health, (iv) emergency rules adopted pursuant to subsection (n)
of this Section, (v) emergency rules adopted pursuant to
subsection (o) of this Section, or (vi) emergency rules adopted
pursuant to subsection (c-5) of this Section. Two or more
emergency rules having substantially the same purpose and
effect shall be deemed to be a single rule for purposes of this
Section.

(c-5) To facilitate the maintenance of the program of group
health benefits provided to annuitants, survivors, and retired
employees under the State Employees Group Insurance Act of
1971, rules to alter the contributions to be paid by the State,

annuitants, survivors, retired employees, or any combination
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of those entities, for that program of group health benefits,
shall be adopted as emergency rules. The adoption of those
rules shall be considered an emergency and necessary for the
public interest, safety, and welfare.

(d) In order to provide for the expeditious and timely
implementation of the State's fiscal year 1999 Dbudget,
emergency rules to implement any provision of Public Act 90-587
or 90-588 or any other budget initiative for fiscal year 1999
may be adopted in accordance with this Section by the agency
charged with administering that provision or initiative,
except that the 24-month limitation on the adoption of
emergency rules and the provisions of Sections 5-115 and 5-125
do not apply to rules adopted under this subsection (d). The
adoption of emergency rules authorized by this subsection (d)
shall be deemed to be necessary for the public interest,
safety, and welfare.

(e) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2000 Dbudget,
emergency rules to implement any provision of Public Act 91-24
or any other budget initiative for fiscal year 2000 may be
adopted in accordance with this Section by the agency charged
with administering that provision or initiative, except that
the 24-month limitation on the adoption of emergency rules and
the provisions of Sections 5-115 and 5-125 do not apply to
rules adopted under this subsection (e). The adoption of

emergency rules authorized by this subsection (e) shall be



Public Act 099-0906

SB2814 Enrolled LRB099 19990 EGJ 44389 b

deemed to be necessary for the public interest, safety, and
welfare.

(f) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2001 Dbudget,
emergency rules to implement any provision of Public Act 91-712
or any other budget initiative for fiscal year 2001 may be
adopted in accordance with this Section by the agency charged
with administering that provision or initiative, except that
the 24-month limitation on the adoption of emergency rules and
the provisions of Sections 5-115 and 5-125 do not apply to
rules adopted under this subsection (f). The adoption of
emergency rules authorized by this subsection (f) shall be
deemed to be necessary for the public interest, safety, and
welfare.

(g) In order to provide for the expeditious and timely
implementation of the State's fiscal year 2002 Dbudget,
emergency rules to implement any provision of Public Act 92-10
or any other budget initiative for fiscal year 2002 may be
adopted in accordance with this Section by the agency charged
with administering that provision or initiative, except that
the 24-month limitation on the adoption of emergency rules and
the provisions of Sections 5-115 and 5-125 do not apply to
rules adopted under this subsection (g). The adoption of
emergency rules authorized by this subsection (g) shall be
deemed to be necessary for the public interest, safety, and

welfare.
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(h) In order to provide for the expeditious and timely
implementation of the State's fiscal year 2003 Dbudget,
emergency rules to implement any provision of Public Act 92-597
or any other budget initiative for fiscal year 2003 may be
adopted in accordance with this Section by the agency charged
with administering that provision or initiative, except that
the 24-month limitation on the adoption of emergency rules and
the provisions of Sections 5-115 and 5-125 do not apply to
rules adopted under this subsection (h). The adoption of
emergency rules authorized by this subsection (h) shall be
deemed to be necessary for the public interest, safety, and
welfare.

(1) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2004 Dbudget,
emergency rules to implement any provision of Public Act 93-20
or any other budget initiative for fiscal year 2004 may be
adopted in accordance with this Section by the agency charged
with administering that provision or initiative, except that
the 24-month limitation on the adoption of emergency rules and
the provisions of Sections 5-115 and 5-125 do not apply to
rules adopted under this subsection (i). The adoption of
emergency rules authorized by this subsection (i) shall be
deemed to be necessary for the public interest, safety, and
welfare.

(3) In order to provide for the expeditious and timely

implementation of the provisions of the State's fiscal year
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2005 budget as provided under the Fiscal Year 2005 Budget
Implementation (Human Services) Act, emergency rules to
implement any provision of the Fiscal Year 2005 Budget
Implementation (Human Services) Act may be adopted in
accordance with this Section by the agency charged with
administering that provision, except that the 24-month
limitation on the adoption of emergency rules and the
provisions of Sections 5-115 and 5-125 do not apply to rules
adopted under this subsection (j). The Department of Public Aid
may also adopt rules under this subsection (Jj) necessary to
administer the Illinois Public Aid Code and the Children's
Health Insurance Program Act. The adoption of emergency rules
authorized by this subsection (j) shall be deemed to be
necessary for the public interest, safety, and welfare.

(k) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2006 budget, emergency rules to implement any provision of
Public Act 94-48 or any other budget initiative for fiscal year
2006 may be adopted in accordance with this Section by the
agency charged with administering that provision or
initiative, except that the 24-month limitation on the adoption
of emergency rules and the provisions of Sections 5-115 and
5-125 do not apply to rules adopted under this subsection (k).
The Department of Healthcare and Family Services may also adopt
rules under this subsection (k) necessary to administer the

Illinois Public Aid Code, the Senior Citizens and Persons with
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Disabilities Property Tax Relief Act, the Senior Citizens and
Disabled Persons Prescription Drug Discount Program Act (now
the Illinois Prescription Drug Discount Program Act), and the
Children's Health Insurance Program Act. The adoption of
emergency rules authorized by this subsection (k) shall be
deemed to be necessary for the public interest, safety, and
welfare.

(1) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2007 budget, the Department of Healthcare and Family Services
may adopt emergency rules during fiscal year 2007, including
rules effective July 1, 2007, in accordance with this
subsection to the extent necessary to administer the
Department's responsibilities with respect to amendments to
the State plans and Illinois waivers approved by the federal
Centers for Medicare and Medicaid Services necessitated by the
requirements of Title XIX and Title XXI of the federal Social
Security Act. The adoption of emergency rules authorized by
this subsection (1) shall be deemed to be necessary for the
public interest, safety, and welfare.

(m) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2008 budget, the Department of Healthcare and Family Services
may adopt emergency rules during fiscal year 2008, including
rules effective July 1, 2008, in accordance with this

subsection to the extent necessary to administer the
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Department's responsibilities with respect to amendments to
the State plans and Illinois waivers approved by the federal
Centers for Medicare and Medicaid Services necessitated by the
requirements of Title XIX and Title XXI of the federal Social
Security Act. The adoption of emergency rules authorized by
this subsection (m) shall be deemed to be necessary for the
public interest, safety, and welfare.

(n) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2010 Dbudget, emergency rules to implement any provision of
Public Act 96-45 or any other budget initiative authorized by
the 96th General Assembly for fiscal year 2010 may be adopted
in accordance with this Section by the agency charged with
administering that provision or initiative. The adoption of
emergency rules authorized by this subsection (n) shall be
deemed to be necessary for the public interest, safety, and
welfare. The rulemaking authority granted in this subsection
(n) shall apply only to rules promulgated during Fiscal Year
2010.

(o) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal vyear
2011 budget, emergency rules to implement any provision of
Public Act 96-958 or any other budget initiative authorized by
the 96th General Assembly for fiscal year 2011 may be adopted
in accordance with this Section by the agency charged with

administering that provision or initiative. The adoption of
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emergency rules authorized by this subsection (o) is deemed to
be necessary for the public interest, safety, and welfare. The
rulemaking authority granted in this subsection (o) applies

only to rules promulgated on or after July 1, 2010 (the

effective date of Public Act 96-958) through June 30, 2011.

(p) In order to provide for the expeditious and timely
implementation of the provisions of Public Act 97-689,
emergency rules to implement any provision of Public Act 97-689
may be adopted in accordance with this subsection (p) by the
agency charged with administering that provision or
initiative. The 150-day limitation of the effective period of
emergency rules does not apply to rules adopted under this
subsection (p), and the effective period may continue through
June 30, 2013. The 24-month limitation on the adoption of
emergency rules does not apply to rules adopted under this
subsection (p). The adoption of emergency rules authorized by
this subsection (p) 1s deemed to be necessary for the public
interest, safety, and welfare.

(g) In order to provide for the expeditious and timely
implementation of the provisions of Articles 7, 8, 9, 11, and
12 of Public Act 98-104, emergency rules to implement any
provision of Articles 7, 8, 9, 11, and 12 of Public Act 98-104
may be adopted in accordance with this subsection (g) by the
agency charged with administering that provision or
initiative. The 24-month limitation on the adoption of

emergency rules does not apply to rules adopted under this
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subsection (g). The adoption of emergency rules authorized by
this subsection (g) 1s deemed to be necessary for the public
interest, safety, and welfare.

(r) In order to provide for the expeditious and timely
implementation of the provisions of ©Public Act 98-651,
emergency rules to implement Public Act 98-651 may be adopted
in accordance with this subsection (r) by the Department of
Healthcare and Family Services. The 24-month limitation on the
adoption of emergency rules does not apply to rules adopted
under this subsection (r). The adoption of emergency rules
authorized by this subsection (r) is deemed to be necessary for
the public interest, safety, and welfare.

(s) In order to provide for the expeditious and timely
implementation of the provisions of Sections 5-5b.1 and 5A-2 of
the Illinois Public Aid Code, emergency rules to implement any
provision of Section 5-5b.1 or Section 5A-2 of the Illinois
Public Aid Code may be adopted in accordance with this
subsection (s) by the Department of Healthcare and Family
Services. The rulemaking authority granted in this subsection
(s) shall apply only to those rules adopted prior to July 1,
2015. Notwithstanding any other provision of this Section, any
emergency rule adopted under this subsection (s) shall only
apply to payments made for State fiscal year 2015. The adoption
of emergency rules authorized by this subsection (s) is deemed
to be necessary for the public interest, safety, and welfare.

(t) In order to provide for the expeditious and timely
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implementation of the provisions of Article II of Public Act
99-6, emergency rules to implement the changes made by Article
II of Public Act 99-6 to the Emergency Telephone System Act may
be adopted in accordance with this subsection (t) by the
Department of State Police. The rulemaking authority granted in
this subsection (t) shall apply only to those rules adopted
prior to July 1, 2016. The 24-month limitation on the adoption
of emergency rules does not apply to rules adopted under this
subsection (t). The adoption of emergency rules authorized by
this subsection (t) 1is deemed to be necessary for the public
interest, safety, and welfare.

(u) In order to provide for the expeditious and timely
implementation of the provisions of the Burn Victims Relief
Act, emergency rules to implement any provision of the Act may
be adopted in accordance with this subsection (u) by the
Department of Insurance. The rulemaking authority granted in
this subsection (u) shall apply only to those rules adopted
prior to December 31, 2015. The adoption of emergency rules
authorized by this subsection (u) is deemed to be necessary for
the public interest, safety, and welfare.

(v) In order to provide for the expeditious and timely

implementation of the provisions of Public Act 99-516 #£his
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subsection (v) by the Department of Healthcare and Family
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Services. The 24-month limitation on the adoption of emergency
rules does not apply to rules adopted under this subsection
(v) . The adoption of emergency rules authorized by this
subsection (v) 1s deemed to be necessary for the public
interest, safety, and welfare.

(w) 4 In order to provide for the expeditious and timely

implementation of the provisions of Public Act 99-796 +his
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implement the changes made by Public Act 99-796 £his—amendato®ry

Aet—of—+theO80th General—Assembly may be adopted in accordance
with this subsection (w) +)r by the Adjutant General. The

adoption of emergency rules authorized by this subsection (w)
47 1s deemed to be necessary for the public interest, safety,
and welfare.

(x) In order to provide for the expeditious and timely

implementation of the provisions of this amendatory Act of the

99th General Assembly, emergency rules to implement subsection

(1) of Section 16-115D, subsection (g) of Section 16-128A, and

subsection (a) of Section 16-128B of the Public Utilities Act

may be adopted in accordance with this subsection (x) by the

I1llinois Commerce Commission. The rulemaking authority granted

in this subsection (x) shall apply only to those rules adopted

within 180 days after the effective date of this amendatory Act

of the 99th General Assembly. The adoption of emergency rules

authorized by this subsection (x) is deemed to be necessary for

the public interest, safety, and welfare.
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(Source: P.A. 98-104, eff. 7-22-13; 98-463, eff. 8-16-13;
98-651, eff. 6-16-14; 99-2, eff. 3-26-15; 99-6, eff. 1-1-16;
99-143, eff. 7-27-15; 99-455, eff. 1-1-16; 99-516, eff.
6-30-16; 99-642, eff. 7-28-16; 99-796, eff. 1-1-17; revised

9-21-16.)

Section 5. The Illinois Power Agency Act is amended by
changing Sections 1-5, 1-10, 1-20, 1-25, 1-56, and 1-75 as

follows:

(20 ILCS 3855/1-5)
Sec. 1-5. Legislative declarations and findings. The
General Assembly finds and declares:

(1) The health, welfare, and prosperity of all Illinois
citizens require the provision of adequate, reliable,
affordable, efficient, and environmentally sustainable
electric service at the lowest total cost over time, taking

into account any benefits of price stability.
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(4) It ZFeo—preoteect—against—Ehis—threat—Fe conomte
weld—being—heatth—and——safety—++ is necessary to improve

the process of procuring electricity to serve Illinois
residents, to promote investment in energy efficiency and

demand-response measures, and to maintain and support

development of clean coal technologies, generation

resources that operate at all hours of the day and under

all weather conditions, zero emission facilities, and

renewable resources.

(5) Procuring a diverse electricity supply portfolio
will ensure the lowest total cost over time for adequate,
reliable, efficient, and environmentally sustainable

electric service.

(6) Including eest—effeetise renewable resources and

zero emission credits from zero emission facilities in that

portfolio will reduce long-term direct and indirect costs
to consumers by decreasing environmental impacts and by
avoiding or delaying the need for new generation,
transmission, and distribution infrastructure. Developing

new renewable energy resources in ITIllinois, including

brownfield solar projects and community solar projects,

will help to diversify Illinois electricity supply, avoid

and reduce pollution, reduce peak demand, and enhance

public health and well-being of Illinois residents.

(7) Developing community solar projects in Illinois
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will help to expand access to renewable enerqgy resources to

more Illinois residents.

(8) Developing brownfield solar projects in Illinois

will help return blighted or contaminated land to

productive use while enhancing public health and the

well-being of T1linois residents.

(9) 4+ Energy efficiency, demand-response measures,

zero emission energy, and renewable energy are resources

currently underused in Illinois. These resources should be

used, when cost effective, to reduce costs to consumers,

improve reliability, and improve environmental guality and

public health.

(10) -89 The State should encourage the use of advanced
clean coal technologies that capture and sequester carbon
dioxide emissions to advance environmental protection
goals and to demonstrate the wviability of coal and
coal-derived fuels in a carbon-constrained economy.

(11) 49> The General Assembly enacted Public Act
96-0795 to reform the State's purchasing processes,
recognizing that government procurement is susceptible to
abuse if structural and procedural safeguards are not in
place to ensure independence, insulation, oversight, and
transparency.

(12) 43+6) The principles that underlie the procurement
reform legislation apply also 1in the context of power

purchasing.
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The General Assembly therefore finds that it is necessary
to create the Illinois Power Agency and that the goals and
objectives of that Agency are to accomplish each of the
following:

(A) Develop electricity procurement plans to ensure
adequate, reliable, affordable, efficient, and
environmentally sustainable electric service at the lowest
total cost over time, taking into account any benefits of
price stability, for electric utilities that on December
31, 2005 provided electric service to at least 100,000
customers in Illinois and for small multi-jurisdictional
electric utilities that (i) on December 31, 2005 served
less than 100,000 customers in Illinocis and (ii) request a
procurement plan for their Illinois jurisdictional load.
The procurement plan shall be updated on an annual basis
and shall 1include renewable energy —resources and,

beginning with the delivery year commencing June 1, 2017,

zero emission credits from zero emission facilities

sufficient to achieve the standards specified in this Act.

(B) Conduct the competitive procurement processes

identified in this Act +e—precure—theSupply—resourees
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(C) Develop electric generation and co-generation
facilities that use indigenous coal or renewable
resources, or both, financed with bonds issued by the

Illinois Finance Authority.
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(D) Supply electricity from the Agency's facilities at
cost to one or more of the following: municipal electric
systems, governmental aggregators, or rural electric
cooperatives in Illinois.

(E) Ensure that the process of power procurement 1is
conducted in an ethical and transparent fashion, immune
from improper influence.

(F) Continue to review its policies and practices to
determine how best to meet its mission of providing the
lowest cost power to the greatest number of people, at any
given point in time, in accordance with applicable law.

(G) Operate in a structurally insulated, independent,
and transparent fashion so that nothing impedes the
Agency's mission to secure power at the best prices the
market will bear, provided that the Agency meets all
applicable legal requirements.

(H) Implement renewable enerqgy procurement and

training programs throughout the State to diversify

Illinois electricity supply, improve reliability, avoid

and reduce pollution, reduce peak demand, and enhance

public health and well-being of Tllinocis residents,

including low—-income residents.

(Source: P.A. 97-325, eff. 8-12-11; 97-618, eff. 10-26-11;

97-813, eff. 7-13-12.)

(20 ILCS 3855/1-10)
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Sec. 1-10. Definitions.

"Agency" means the Illinois Power Agency.

"Agency loan agreement" means any agreement pursuant to
which the TIllinois Finance Authority agrees to loan the
proceeds of revenue bonds issued with respect to a project to
the Agency upon terms providing for loan repayment installments
at least sufficient to pay when due all principal of, interest
and premium, if any, on those revenue bonds, and providing for
maintenance, insurance, and other matters in respect of the
project.

"Authority" means the Illinois Finance Authority.

"Brownfield site photovoltaic project" means photovoltaics

that are:

(1) interconnected to an electric utility as defined in

this Section, a municipal utility as defined in this

Section, a public utility as defined in Section 3-105 of

the Public Utilities Act, or an electric cooperative, as

defined in Section 3-119 of the Public Utilities Act; and

(2) located at a site that is regulated by any of the

following entities under the following programs:

(A) the United States Environmental Protection

Agency under the federal Comprehensive Environmental

Response, Compensation, and Liability Act of 1980, as

amended;

(B) the United States Environmental Protection

Agency under the Corrective Action Program of the
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federal Resource Conservation and Recovery Act, as

amended;

(C) the TIllinois Environmental Protection Agency

under the Tllinois Site Remediation Program; or

(D) the Illinois Environmental Protection Agency

under the Tllinois Solid Waste Program.

"Clean coal facility" means an electric generating
facility that wuses primarily coal as a feedstock and that
captures and sequesters carbon dioxide emissions at the
following levels: at least 50% of the total carbon dioxide
emissions that the facility would otherwise emit if, at the
time construction commences, the facility is scheduled to
commence operation before 2016, at least 70% of the total
carbon dioxide emissions that the facility would otherwise emit
if, at the time construction commences, the facility 1is
scheduled to commence operation during 2016 or 2017, and at
least 90% of the total carbon dioxide emissions that the
facility would otherwise emit 1if, at the time construction
commences, the facility 1is scheduled to commence operation
after 2017. The power block of the clean coal facility shall
not exceed allowable emission rates for sulfur dioxide,
nitrogen oxides, carbon monoxide, particulates and mercury for
a natural gas-fired combined-cycle facility the same size as
and in the same location as the clean coal facility at the time
the clean coal facility obtains an approved air permit. All

coal used by a clean coal facility shall have high volatile
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bituminous rank and greater than 1.7 pounds of sulfur per
million btu content, unless the clean coal facility does not
use gasification technology and was operating as a conventional
coal-fired electric generating facility on June 1, 2009 (the
effective date of Public Act 95-1027).

"Clean coal SNG brownfield facility" means a facility that
(1) has commenced construction by July 1, 2015 on an urban
brownfield site in a municipality with at 1least 1,000,000
residents; (2) uses a gasification process to produce
substitute natural gas; (3) uses coal as at least 50% of the
total feedstock over the term of any sourcing agreement with a
utility and the remainder of the feedstock may be either
petroleum coke or coal, with all such coal having a high
bituminous rank and greater than 1.7 pounds of sulfur per
million Btu content unless the facility reasonably determines
that 1t is necessary to use additional petroleum coke to
deliver additional 