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AN ACT in relation to sentencing.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Code of Crim nal Procedure of 1963 is

anended by adding Section 116-5 as foll ows:

(725 | LCS 5/116-5 new)

Sec. 116-5. Prosecutor's nisconduct during sentencing;

resent enci ng.

(a) The court may resentence a defendant in a capital

case on the grounds of a prosecutor's nisconduct during

sentencing that the court determnes is sufficiently materi al

to effect the reliability of the sentence i nposed.

(b) The court may resentence a defendant under this

Section on the defendant's wwitten notion or on the court's

own noti on.

(c) The court nmay inpose sanctions against a defendant's

counsel if the court determines that the counsel nmade a

noti on under this Section other than in qgood faith. For

purposes of this subsection, a counsel's notion shall be

considered to be in good faith if the counsel reasonabl y

believed that the prosecutor's conduct was sufficient to

warrant resentencing of the defendant under this Section.

Section 10. The Unified Code of Corrections is anmended by

addi ng Section 5-4-1.5 as foll ows:

(730 ILCS 5/5-4-1.5 new)

Sec. 5-4-1.5. Prosecutor's m sconduct during sentencing;

resent enci ng.

(a) The court may resentence a defendant in a capital

case on the grounds of a prosecutor's mnisconduct during
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sentencing that the court determnes is sufficiently materi al

to affect the reliability of the sentence i nposed.

(b) The <court may resentence a defendant under this

Section on the defendant's oral or witten notion or on the

court's own notion. A notion under this subsection nay be

made any tine after sentencing.

(c) The court nmmy inpose sanctions against a defendant's

counsel if the court determines that the counsel nmade a

noti on under this Section other than in qgood faith. For

purposes of this subsection, a counsel's notion shall be

considered to be in gqgood faith if the counsel reasonabl y

believed that the prosecutor's conduct was sufficient to

warrant resentencing of the defendant under this Section.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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