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AMENDMENT TO SENATE BI LL 1075

AMENDMENT NO. . Anend Senate Bill 1075 by replacing
the title with the foll ow ng:

"AN ACT in relation to hunan services."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Civil Adnministrative Code of Illinois is
anended by changi ng Sections 1-5, 5-15, and 5-20 and adding
Sections 5-402 and 5-407 as foll ows:

(20 1LCS 5/1-5)

Sec. 1-5. Articles. The GCivil Adm nistrative Code of
I1linois consists of the following Articles:

Article 1. Shert-title-and General Provisions (20 I1LCS
5/1-1 and fol |l owi ng).

Article 5. Departnents of State Governnment Law (20 |ILCS
5/5-1 and fol | ow ng).

Article 50. State Budget Law (15 ILCS 20/ 56¢{).

Article 110. Department on Aging Law (20 ILCS 110/).

Article 205. Departnent of Agriculture Law (20 |ILCS
205/).

Article 250. State Fair Gounds Title Law (5 I LCS 620/
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2504) .

Article 310. Departnment of Human Services (Al coholism and
Subst ance Abuse) Law (20 ILCS 310/).

Article 405. Departnment of Central Managenent Services
Law (20 | LCS 405/).

Article 510. Department of Children and Fam |y Services
Powers Law (20 ILCS 510/).

Article 605. Departnment of Comrerce and Community Affairs
Law (20 1LCS 605/).

Article 805. Depar t ment of Nat ur al Resour ces
(Conservation) Law (20 ILCS 805/).

Article 1005. Departnment of Enploynent Security Law (20
| LCS 1005/).

Article 1405. Departnent of Insurance Law (20 |ILCS
1405/) .

Article 1505. Departnent of Labor Law (20 ILCS 1505/).

Article 1710. Departnment of Human Services (Mental Health
and Devel opnental Disabilities) Law (20 ILCS 1710/).

Article 1905. Departnent of Natural Resources (Mnes and
M nerals) Law (20 ILCS 1905/).

Article 2005. Departnment of Nuclear Safety Law (20 ILCS
2005/).

Article 2105. Departnent of Professional Regulation Law
(20 1LCS 2105/).

Article 2205. Departnent of Public Ad Law (20 ILCS
2205/) .

Article 2310. Departnment of Public Health Powers and
Duties Law (20 ILCS 2310/).

Article 2400. Departnment of Rehabilitation Services Law

(20 _1'LCS 2400/).

Article 2450. Department of Services for the Visually

| npaired Law (20 | LCS 2450/).

Article 2505. Departnent of Revenue Law (20 |ILCS 2505/).
Article 2605. Departnent of State Police Law (20 ILCS
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2605/) .

Article 2705. Departnent of Transportation Law (20 |ILCS
2705/ ).

Article 3000. Uni versity of Illinois Exercise of
Functions and Duties Law (110 ILCS 355/).
(Source: P.A 91-239, eff. 1-1-00; revised 7-27-99.)

(20 ILCS 5/5-15) (was 20 |LCS 5/3)

Sec. 5-15. Departments of State gover nnent . The
Departnents of State governnent are created as foll ows:

The Departnent on Aging.

The Departnent of Agriculture.

The Departnent of Central Managenent Services.

The Departnent of Children and Fam |y Services.

The Departnent of Commerce and Comunity Affairs.

The Departnent of Corrections.

The Departnent of Enploynent Security.

The Departnent of Financial Institutions.

The Departnent of Human Ri ghts.

The Departnent of Human Servi ces.

The Departnent of |nsurance.

The Departnent of Labor.

The Departnent of the Lottery.

The Departnent of Natural Resources.

The Departnent of Nuclear Safety.

The Departnent of Professional Regul ation.

The Departnent of Public A d.

The Departnent of Public Health.

The Departnment of Rehabilitation Services.

The Departnent of Revenue.

The Department of Services for the Visually | npaired.

The Departnent of State Police.
The Departnent of Transportation.

The Departnent of Veterans' Affairs.
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(Source: P.A 91-239, eff. 1-1-00.)

(20 I1LCS 5/5-20) (was 20 ILCS 5/4)

Sec. 5-20. Heads of departnents. Each departnent shal
have an officer as its head who shall be known as director or
secretary and who shall, subject to the provisions of the
Cvil Adm nistrative Code of Illinois, execute the powers and
di scharge the duties vested by lawin his or her respective
depart nent.

The following officers are hereby created:

Director of Aging, for the Departnent on Aging.

Director of Agricul ture, for t he Depart ment of
Agricul ture.

Director of Central Managenent Services, for the
Department of Central Managenment Servi ces.

Director of Children and Famly Services, for t he
Department of Children and Fam |y Services.

Director of Comrerce and Community Affairs, for the
Depart ment of Commrerce and Community Affairs.

Director of Corrections, for t he Depart nent of
Corrections.

Director of Enploynent Security, for the Departnent of
Enpl oynent Security.

Director of Financial Institutions, for the Departnent of
Fi nancial Institutions.

Director of Human Rights, for the Departnent of Human
Ri ghts.

Secretary of Human Services, for the Departnent of Human
Ser vi ces.

Director of Insurance, for the Departnent of |nsurance.

Director of Labor, for the Departnent of Labor.

Director of the Lottery, for the Departnent of the
Lottery.

Director of Natural Resources, for the Departnent of
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Nat ural Resources.

Director of Nuclear Safety, for the Departnent of Nucl ear
Safety.

Director of Professional Regulation, for the Departnent
of Professional Regul ation.

Director of Public Aid, for the Departnent of Public A d.

Director of Public Health, for the Departnent of Public
Heal t h.

Director of Rehabilitation Services, for the Department

of Rehabilitation Services.

Director of Revenue, for the Departnent of Revenue.

Director of Services for the Visually Inpaired, for the

Departnent of Services for the Visually | npaired.

Director of State Police, for the Departnent of State
Pol i ce.

Secretary of Transportation, for the Departnent of
Transportation.

Director of Veterans' Affairs, for the Departnent of
Veterans' Affairs

(Source: P.A 91-239, eff. 1-1-00.)

(20 | LCS 5/5-402 new)

Sec. 5-402. In the Departnent of Rehabilitation Services.

The Director of Rehabilitation Services shall receive an

annual salary as set by the Governor fromtine to tine or as

set by the Compensati on Revi ew Board, whichever is qreater

(20 ILCS 5/5-407 new)

Sec. 5-407. In the Departnent of Services for the

Visually Inpaired. The Director of Services for the Visually

| npaired shall receive an annual salary as set by the

Governor fromtine totine or as set by the Conpensation

Revi ew Board, whichever is qgreater.
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Section 10. The Departnent of Hunman Services Act is

anended by adding Section 80-5 and Article 85 as foll ows:

(20 1LCS 1305/80-5 new)

Sec. 80-5. Provisions relating to Depar t ment of

Rehabilitation Services superseded. The provisions of this

Article 80 relating to the Departnent of Rehabilitation

Services are superseded by Article 85 of this Act and

Articles 2400 and 2450 of the Civil Adnmnistrative Code of

Il1inois.

(20 I'LCS 1305/ Art. 85 headi ng new
ARTI CLE 85. TRANSFERS RELATI NG TO REHABI LI TATI ON

SERVI CES AND SERVI CES FOR THE VI SUALLY | MPAI RED

(20 ILCS 1305/ 85-5 new)

Sec. 85-5. Transfer of powers relating to rehabilitation

services and services for the blind or visually inpaired.

(a) Al of the rights, powers, duties, and functions

vested by law in the Departnent of Hunan Services or in any

office, council, committee, division, or bureau thereof that

relate to rehabilitation services other than services for the

blind or visually inpaired are transferred to the re-created

Departnent of Rehabilitation Services on July 1, 2002.

(b) Al of the rights, powers, duties, and functions

vested by law in the Departnent of Hunan Services or in any

office, council, committee, division, or bureau thereof that

relate to services for the blind or visually inpaired are

transferred to the Departnent of Services for the Visually

Inpaired on July 1, 2002.

(¢c) In inplenenting the transfers provided for under

this Article, the Departnent of Hunan Services, the successor

agencies, and all other affected gqgovernnental entities and

enpl oyees shal | endeavor to ensure the continued and
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uni npai red operation of all programs and services affected by

t he transfer.

(20 1LCS 1305/ 85-10 new)

Sec. 85-10. Transfer of personnel.

(a) Except as otherwise provided in this Section, al

personnel enployed by the Departnent of Hunman Servi ces on

June 30, 2002 in positions relating to rehabilitation

services, other than services for the blind or visually

impaired, are transferred to the Departnent of Rehabilitation

Services on July 1, 2002.

(b) Except as otherwise provided in this Section, al

personnel enployed by the Departnent of Hunman Servi ces on

June 30, 2002 in positions relating to services for the blind

or visually inmpaired are transferred to the Departnent of

Services for the Visually Inpaired on July 1, 2002.

(c) In the <case of a person enployed by the Department

of Hunan Services to perform both duties pertaining to a

function transferred to a successor agency under this Article

and duti es pertaining to a function retained by the

Departnment of Hunman Services, the Secretary, in consultation

with the director of the successor agency, shall determ ne

whet her to transfer the enployee to the successor agency;

until that determ nation has been nmade, the transfer shal

not take effect.

(d) In the case of a person enployed by the Department

of Hunman Services to performduties pertaining to functions

transferred to nore than one successor agency under this

Article, the Secretary, in consultation with the directors of

the successor agencies, shall determ ne to which successor

agency the enployee shall be transferred; until t hat

deternmination has been nmmde, the transfer shall not take

ef fect.

(e) The rights of State enpl oyees, the State, and its
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agencies under the Personnel Code and applicable collective

bargai ni ng agreenents and retirenent plans are not affected

by this Article.

(f) Persons serving on an advisory council, board, or

other body that is transferred to a successor agency under

this Article may continue to serve, w thout reappointnent,

until their terns expire or they are otherwi se replaced by

the admi ni stering agency or by operation of |aw

(20 1LCS 1305/ 85-15 new)

Sec. 85-15. Transfer of property.

(a) Except as provided in subsection (c), all books,

records, docunents, property (real and personal), unexpended

appropri ations, and pending business pertaining to the

ri ghts, powers, duties, and functions transferred to the

Departnent of Rehabilitation Services under this Article

shal | be transferred and delivered to that Depart ment

effective July 1, 2002.

(b) Except as provided in subsection (c), all books,

records, docunents, property (real and personal), unexpended

appropri ations, and pending business pertaining to the

ri ghts, powers, duties, and functions transferred to the

Departnent of Services for the Visually |Inpaired under this

Article shall be transferred and delivered to that Department

effective July 1, 2002.

(c) In the case of books, records, or docunents that

pertain both to a function retained by the Departnent of

Human Services and to a function transferred to a successor

agency under this Article, or pertain to functions

transferred to nore than one successor agency under this

Article, the Secretary, in consultation with the director of

each affected successor agency, shall deternm ne whether the

books, records, or docunents shall be transferred, copied, or

left with the Departnent of Human Services; until that
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deterni nation has been made, the transfer shall not take

In the case of property or an unexpended appropriation

that pertains both to a function retained by the Departnent

of Human Services and to a function transferred to a

successor agency under this Article, or pertains to functions

transferred to nore than one successor agency under this

Article, the Secretary, in consultation with the director of

each affected successor agency, shall detern ne whether the

property or unexpended appropriation shall be transferred,

divided, or left with the Departnment of Hunman Services:; until

that determination has been nade (and, in the case of an

unexpended appropriation, notice of the deternm nation has

been filed with the State Conptroller), the transfer shal

not take effect.

(20 1LCS 1305/ 85-20 new)

Sec. 85-20. Rul es and st andards.

(a) The rules and standards of the Departnent of Hunman

Services that are in effect on June 30, 2002 and pertain to

the rights, powers, duties, and functions transferred to the

Departnent of Rehabilitations Services under this Article

shall becone the rules and standards of the Departnent of

Rehabilitation Services on July 1, 2002 and shall continue in

effect until amended or repeal ed by that Departnent.

(b) The rules and standards of the Departnent of Human

Services that are in effect on June 30, 2002 and pertain to

the rights, powers, duties, and functions transferred to the

Departnent of Services for the Visually Inpaired under this

Article shal | becone the rules and standards of the

Departnent of Services for the Visually Inpaired on July 1,

2002 and shall continue in effect until anended or repeal ed

by that Departnent.

(c) Any rules pertaining to the rights, powers, duties,
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and functions transferred to a successor agency under this

Article that have been proposed by the Departnent of Human

Servi ces but have not taken effect or been finally adopted by

June 30, 2002 shall beconme proposed rules of the successor

agency on July 1, 2002, and any rulenmking procedures that

have already been conpleted by the Departnent of Hunan

Services for those proposed rul es need not be repeated.

(d) As soon as practical after July 1, 2002, the

successor agencies shall revise and clarify the rul es

transferred to them wunder this Article to reflect the

reorgani zation of rights, powers, duties, and functions

ef f ect ed by this Article, using the procedures for

recodification of rules available under t he Illinois

Adm nistrative Procedure Act:; except that existing title,

part, and section nunbering for the affected rules may be

retained. The Departnent of Hunman Services and the successor

agenci es may pr opose and adopt under the Illinois

Admi ni strative Procedure Act such other rules as may be

necessary to consolidate and clarify the rules of the

agenci es reorgani zed under this Article.

(20 I1LCS 1305/ 85-25 new)

Sec. 85-25. Savings provisions.

(a) The ri ghts, power s, duti es, and functi ons

transferred fromthe Departnment of Human Services by this

Article shall be vested in and exercised by the successor

agenci es subject to the provisions of this Article. An act

done by a successor agency or an officer, enployee, or agent

of a successor agency in the exercise of the transferred

rights, powers, duties, or functions shall have the sane

|l egal effect as if done by the Departnent or an officer,

enpl oyee, or agent of the Departnent.

(b) The tr ansf er of rights, powers, duties, and

functions fromthe Departnment of Hunan Services under this
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Article does not invalidate any previous action taken by or

in respect to the Departnent or its officers, enployees, or

(c) The tr ansf er of rights, powers, duties, and

functions fromthe Departnment of Hunan Services under this

Article does not affect any person's rights, obligations, or

duties, including any civil or crimnal penalties applicable

thereto, arising out of those transferred rights, powers,

duties, and functions.

(d) Wth respect to matters that pertain to a right,

power , duty, or function transferred fromthe Departnent of

Human Servi ces under this Articl e:

(1) Beginning July 1, 2002, a report or notice that

was previously required to be nade or given by any person

to the Departnent or any of its officers, enployees, or

agents shall be made or given in the sane nmanner to the

successor agency or its appropriate officer, enployee, or

(2) Beqginning July 1, 2002, a docunent that was

previously required to be furnished or served by any

person to or upon the Departnent or any of its officers,

enpl oyees, or agents shall be furnished or served in the

sane _nanner to__or upon the successor _agency or its

appropri ate officer, enployee, or agent.

(e) This Article does not affect any act done, ratified,

or cancelled, any right occurring or established, or any

action or proceeding had or commenced in an admnistrative,

civil, or <crimnal <cause before July 1, 2002. Any such

action or proceeding that pertains to a right, power , duty,

or function transferred fromthe Departnent of Human Servi ces

under this Article and that is pending on that date may be

pr osecut ed, defended, or continued by the successor agency.

(20 1LCS 1305/ 85-30 new)
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Sec. 85-30. Ref er ences. Beginning July 1, 2002, in

statutes, rules, docunents, agreenents, and other materi al

relating to any of the rights, powers, duties, or functions

transferred by this Article:

(1) References to the Departnent of Hunman Services,

in appropriate contexts, shall be deened to refer to the

appli cabl e successor agency under this Article.

(2) References to the Secretary of Human Servi ces,

in appropriate contexts, shall be deened to refer to the

director of the applicabl e successor agency under this

(3) References to the Departnent of Rehabilitation

Servi ces, in contexts relating to services for the

visually inpaired that are adm ni stered by the Departnent

of Services for the Visually Inpaired, shall be deened to

refer to the Departnent of Services for the Visually

(4) References to the Director of Rehabilitation

Servi ces, in contexts relating to services for the

visually inpaired that are adm ni stered by the Departnent

of Services for the Visually Inpaired, shall be deened to

refer to the Director of Services for the Visually

Section 15. The Civil Adm nistrative Code of Illinois is

anended by adding Articles 2400 and 2450 as foll ows:

(20 ILCS 2400/ Art. 2400 headi ng new)
ARTI CLE 2400. DEPARTMENT OF REHABI LI TATI ON SERVI CES

(20 ILCS 2400/ 2400-1 new)
Sec. 2400-1. Article short title. This Article 2400 of

the Cvil Administrative Code of Illinois may be cited as the

Departnment of Rehabilitation Services Law.
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(20 1LCS 2400/ 2400-5 new)

Sec. 2400-5. Purpose. It is the purpose of this Law to

provi de f or t he re-creation of t he Departnent of

Rehabilitation Services and to transfer to it certain rights,

powers, duties, and functions relating to rehabilitation

(other than services for the blind and visually inpaired)

that were vested by law in the Departnent of Hunan Services

as of June 30, 2002. This transfer is intended to nmake

possi ble the nore effective and efficient operation of the

affected prograns and services and to naxinize the avail abl e

federal funding for those prograns and servi ces.

(20 1LCS 2400/ 2400- 10 new)

Sec. 2400-10. Definitions. In this Law, unl ess the

context otherw se indi cates:

"Depart nent"” means the Departnment of Rehabilitation

Ser vi ces.

"Director” neans the Director of Rehabilitati on Services.

(20 1LCS 2400/ 2400- 15 new)

Sec. 2400-15. Operation; organi zati on.

(a) The Departnent of Rehabilitation Ser vi ces i s

re-created and shall beqgin operation on July 1, 2002.

(b) The Departnment shall be under the direction of the

Director of Rehabilitati on Services.

(c) The Director nmay appoint one or nore Associate

Directors. The duties and conpensation of the Associ ate

Directors shall be determ ned by the Director.

(d) The Di rector shal | create di vi si ons and

adm nistrative wunits wthin the Departnment and shall assign

functions, powers, duties, and personnel as may now or in the

future be required by State or federal law. The Director nay

create other divisions and admnistrative units and nay

assign other functions, powers, duties, and personnel as nay
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be necessary or desirable to carry out the functions and

responsibilities vested by law in the Departnent.

(20 1 LCS 2400/ 2400- 20 new)
Sec. 2400-20. Ceneral powers and duti es.

(a) The Departnment shall exercise the rights, powers,

duties, and functions provided by law, including (but not

limted to) the rights, powers, duties, and functions

transferred to the Departnent under Article 85 of the

Departnent of Human Servi ces Act.

(b) Wienever an Act or program admnistered by the

Departnent includes a conponent that relates to services for

the visually inpaired, the Director, in consultation with the

Director of Services for the Visually Inpaired, shal

consider whether all or a portion of the adm nistrati on of

that Act or programshould lie within the purview of the

Departnment of Services for the Visually | npaired. If the

Directors, in consultation, deternmine that all or a portion

of the admnistration of that Act or programshould be

undertaken by the Departnment of Services for the Visually

Inpaired, the Directors shall provide by adnministrative

agreenent for the transfer of the appropriate adm nistrative

responsibilities to the Departnent of Services for the

Visually | npaired.

(c) The Departnent nmay enpl oy personnel in accordance

with the Personnel Code, provide facilities, contract for

goods and services, and adopt rules as necessary to carry out

its functions and purposes, all in accordance with applicable

State and federal | aw

(20 ILCS 2450/ Art. 2450 headi ng new)
ARTI CLE 2450. DEPARTMENT OF SERVI CES

FOR THE VI SUALLY | MPAI RED
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(20 I LCS 2450/ 2450-1 new)
Sec. 2450-1. Article short title. This Article 2450 of

the Cvil Administrative Code of Illinois may be cited as the

Departnment of Services for the Visually | npaired Law.

(20 1 LCS 2450/ 2450-5 new)

Sec. 2450- 5. Pur pose. It is the purpose of this Lawto

provide for the creation of the Departrment of Services for

the Visually Inpaired and to transfer to it certain rights,

powers, duties, and functions relating to services for the

blind and visually inpaired that were vested by lawin the

Departnent of Human Services as of June 30, 2002. Thi s

transfer is intended to nmake possible the nore effective and

efficient operation of the affected prograns and servi ces and

to maxim ze the avail able federal funding for those prograns

and servi ces.

(20 1LCS 2450/ 2450- 10 new)

Sec. 2450- 10. Definitions. In this Law, unl ess t he

context otherw se indi cates:

"Departnent” nmeans the Departnent of Services for the

Visually | npaired.

"Director"” means the Director of Services for the

Visually | npaired.

(20 1LCS 2450/ 2450- 15 new)

Sec. 2450-15. Operation; organi zati on.

(a) The Departnent of Services for the Visually | npaired

is created and shall beqgin operation on July 1, 2002.

(b) The Departnent shall be under the direction of the

Director of Services for the Visually | npaired.

(c) The Director nmay appoint one or nore Associate

Directors. The duties and conpensation of the Associate

Directors shall be determ ned by the Director.
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(d) The Di rector shal | create di vi si ons and

adm nistrative units within the Departnent and shall assign

functions, powers, duties, and personnel as may now or in the

future be required by State or federal law. The Director nay

create other divisions and admnistrative units and nay

assign other functions, powers, duties, and personnel as nay

be necessary or desirable to carry out the functions and

responsibilities vested by law in the Departnent.

(20 1 LCS 2450/ 2450- 20 new)
Sec. 2450-20. Ceneral powers and duti es.

(a) The Departnent shall exercise the rights, power s,

duties, and functions provided by law, including (but not

limted to) the rights, powers, duties, and functi ons

transferred to the Departnent under Article 85 of the

Departnent of Human Servi ces Act.

(b) The Departnment nmay enploy personnel in accordance

with the Personnel Code, provide facilities, contract for

goods and services, and adopt rules as necessary to carry out

its functions and purposes, all in accordance with applicable

State and federal | aw

Section 90. The D sabl ed Persons Rehabilitation Act is

anended by changi ng Sections 1b, 10, 12a, and 13a as foll ows:

(20 ILCS 2405/ 1b) (from Ch. 23, par. 3432)

Sec. 1b. For the purpose of this Act, the term "person
wth one or nore disabilities" neans any person who, by
reason of a physical or nental inpairnment, is or may be
expect ed to be totally or partially incapacitated for
i ndependent |iving or gai nf ul enpl oynent ; t he term
"rehabilitation” or "habilitation" nmeans those vocational or
ot her appropriate services which increase the opportunities

for independent functioning or gainful enploynent; the term
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"conprehensi ve rehabilitation" means those services necessary
and appropriate for increasing the potential for independent
living or gai nful enploynment as applicable; the term
"vocational rehabilitation adm nistrator” means the head of
the designated State unit within the Departnment responsible
for admnistration of rehabilitation services provided for in
this Act, including but not limted to the adm nistration of
the federal Rehabilitation Act; the term "Departnent" neans

the Departnment of Rehabilitation Hupran Services; and the term

"Director" “Seeretary” neans the Director of Rehabilitation

(Source: P.A 89-507, eff. 7-1-97, 90-453, eff. 8-16-97.)

(20 ILCS 2405/10) (fromCh. 23, par. 3441)
Sec. 10. Residenti al school s; visual and hearing
handi caps.

(a) The Departnent of Rehabilitation Huran Services

shall operate residential schools for the education of
children with visual-and hearing handi caps who are unable to
t ake advantage of the regul ar educational facilities provided
in the comunity, and shall provide in connection therewith
such academ c, vocational, and related services as may be
required. Children shall be eligible for adm ssion to these
schools only after proper diagnosis and evaluation, in
accordance wth procedures prescribed by the Departnent.

(b) In admnistering the Illinois School for the Deaf,
the Departnent shall adopt an adm ssion policy which permts
day or residential enrollnent, when resources are sufficient,
of children with hearing handicaps who are able to take
advantage of the regular educational facilities provided in
the comunity and thus wunqualified for adm ssion under
subsection (a). In doing so, the Departnent shall establish
an annual deadline by which shall be conpleted the enroll nent

of children qualified under subsection (a) for adm ssion to
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the Illinois School for the Deaf. After the deadline, the
II'linois School for the Deaf may enroll other children with
hearing handicaps at the request of their parents or
guardians if the Departnent determ nes there are sufficient
resources to neet their needs as well as the needs of
children enrolled before the deadline and children qualified
under subsection (a) who nmay be enrolled after the deadline
on an energency basis. The Departnent shall adopt any rul es
and regul ations necessary for the inplenmentation of this
subsecti on.

(c) The Departnent of Services for the Visually | npaired

shall operate residential schools for the education of

children wth visual handi caps who are wunable to take

advantage of the reqular educational facilities provided in

the community, and shall provide in connection therewith such

acadenic, vocational, and related services as may be
required. Children shall be eligible for adm ssion to these
schools only after proper diagnosis and evaluation, in

accordance with procedures prescribed by the Departnent of

Services for the Visually | npaired.

In admnistering the Illinois School for the Visually

| npaired, the Departnment of Services for the Visual ly

Inpaired shall adopt an adm ssion policy that permts day or
residential enrollnent, when resources are sufficient, of
children with visual handi caps who are able to take advant age
of the regular educational facilities provided in the
community and thus unqualified for adm ssion under subsection

(a). In doing so, the Departnment of Services for the

Visually Inpaired shall establish an annual deadline by which

the enrollnent of children qualified under this subsection
fa) for admssion to the Illinois School for the Visually
| npai r ed shall be conpl eted. After the deadline, the
II'linois School for the Visually Inpaired may enroll other

children with visual handicaps at the request of their
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parents or guardians if the Departnent of Services for the

Visually Inpaired determnes there are sufficient resources

to nmeet their needs as well as the needs of children enrolled
before the deadline and children qualified wunder subsection
(a) who nmay be enrolled after the deadline on an energency

basis. The Departnent of Services for the Visually |npaired

shall adopt any rules and regulations necessary for the
i npl enmentation of this subsection.

(Source: P.A 89-264, eff. 8-10-95; 89-507, eff. 7-1-97.)

(20 ILCS 2405/ 12a) (from Ch. 23, par. 3443a)

Sec. 12a. Centers for independent |iving.

(a) Purpose. Recognizing that persons with significant
disabilities deserve a high quality of life within their
communities regardless of their disabilities, the Departnent,
working with the Statew de | ndependent Living Council, shal
devel op a State plan for subm ssion on an annual basis to the
Comm ssi oner. The Depart ment shal | adopt rules for
i npl enenting the State plan in accordance wth the federal
Act, including rules adopted under the federal Act governing
the award of grants.

(b) Definitions. As used in this Section, unless the
context clearly requires otherw se:

"Federal Act" neans the federal Rehabilitation Act of
1973, as anended.

"Center for independent |iving" means a consumner
controll ed, comuni ty based, cross-disability,
non-residential, private non-profit agency that is designated
and operated within a local comunity by individuals with
disabilities and provides an array of independent |[|iving
servi ces.

" Consuner control | ed" means t hat the center for
i ndependent living vests power and authority in individuals

with disabilities and that at |east 51% of the directors of
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the center are persons with one or nore disabilities as
defined by this Act.

" Conmm ssi oner " means t he Comm ssi oner of t he
Rehabilitation Services Admnistration in the United States
Departnent of Educati on.

"Council" means the Statew de | ndependent Living Counci
appoi nted under subsection (d).

"Individual with a disability" nmeans any individual who
has a physical or nental inpairnment that substantially limts
a mjor life activity, has a record of such an inpairnent, or
is regarded as having such an inpairnent.

"Individual wth a significant disability" nmeans an
individual wth a significant physical or nental inpairnent,
whose ability to function independently in the famly or
community or whose ability to obtain, maintain, or advance in
enpl oynent is substantially limted and for whomthe delivery
of independent living services will inprove the ability to
function, continue functioning, or mnmove toward functioning
i ndependently in the famly or community or to continue in
enpl oynent .

"State plan" nmeans the materials submtted by t he
Departnent to the Comm ssioner on an annual basis that
contain the State's proposal for:

(1) The provision of statewi de independent |iving
servi ces.

(2) The developnent and support of a statew de
network of centers for independent I|iving.

(3) Wirking relationships between (i) pr ogr ans
provi ding independent |I|iving services and independent
living centers and (ii) the vocational rehabilitation
program adm ni stered by the Departnent under the federa
Act and ot her prograns providing services for individuals
with disabilities.

(c) Authority. The uni t of t he Depart ment of
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Rehabilitation Servi ces headed by t he vocat i onal

rehabilitation adm nistrator shall be designated the State
unit wunder Title VII of the federal Act and shall have the
foll ow ng responsibilities:
(1) To receive, account for, and disburse funds
received by the State under the federal Act based on the
State pl an.
(2) To provide admi nistrative support services to
centers for independent |iving prograns.
(3) To keep records, and take such actions with
respect to those records, as the Comm ssioner finds to be
necessary with respect to the prograns.
(4) To submt additional information or provide
assurances the Conm ssioner may require with respect to
t he prograns.
The vocat i onal rehabilitation adm ni strator and t he
Chairperson of the Council are responsible for jointly
devel oping and signing the State plan required by Section 704
of the federal Act. The State plan shall conform to the
requi renents of Section 704 of the federal Act.

(d) Statew de I ndependent Living Council.

The Governor shall appoint a Statew de | ndependent Living

Council, conprised of 18 nenbers, which shall be established
as an entity separate and distinct fromthe Departnent. The
conposition of the Council shall include the follow ng:

(1 At | east one director of a center for

i ndependent |iving chosen by the directors of centers for
i ndependent living wwthin the State.
(2) A representative from the uni t of t he

Department of Rehabilitation Human Services responsible

for the adm nistration of the vocational rehabilitation
program and a representative fromanother unit in the

Department of Rehabilitation Human Services that provides

services for individuals wth disabilities and a
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representative each from the Departnent on Aging, the

Departnent of Hunman Services, the Departnent of Services

for the Visually Inpaired, the State Board of Educati on,

and the Departnent of Children and Famly Services, al

as ex-officio, non-voting nenbers who shall not be

counted in the 18 nenbers appointed by the Governor.

In addition, the Council may include the foll ow ng:

(A) One or nore representatives of centers for

i ndependent |i ving.

(B) One or nore parents or guardi ans of individuals
with disabilities.
(C© One or nore advocates for individuals wth

di sabilities.

(D One or nor e representatives of private
busi ness.

(E) One or nore representatives of organizations
that provide services for individuals with disabilities.

(F) O her appropriate individuals.

After soliciting recommendations from organizations
representing a broad range of individuals wth disabilities
and or gani zati ons i nterested in i ndi vi dual s W th
disabilities, the Governor shall appoint nenbers of the
Council for terns beginning July 1, 1993. The Council shal
be conposed of menber s (i) who provi de st at ewi de
representation; (1) who represent a broad range of
individuals with disabilities fromdiverse backgrounds; (iii)
who are know edgeabl e about centers for independent |iving
and independent living services; and (iv) a majority of whom
are persons who are individuals with disabilities and are not
enpl oyed by any State agency or center for independent
l'iving.

The council shall elect a chairperson fromanong its
voti ng nmenbershi p.

Each nenber of the Council shall serve for terns of 3
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years, except that (i) a nenber appointed to fill a vacancy
occurring before the expiration of the term for which the
pr edecessor was appoi nted shall be appointed for the
remai nder of that term and (ii) ternms of the nenbers
initially appointed after the effective date of this
anendatory Act of 1993 shall be as follows: 6 of the initial
menbers shall be appointed for ternms of one year, 6 shall be
appointed for terns of 2 years, and 6 shall be appointed for
terme of 3 years. No nenber of the council nay serve nore
than 2 consecutive full terns.

Appointnments to fill vacancies in unexpired terns and new
terms shall be filled by the Governor or by the Council if
the Governor del egates that power to the Council by executive
order. The vacancy shall not affect the power of the
remai ni ng nenbers to execute the powers and duties of the
Counci | . The Council shall have the duties enunerated in

subsections (c), (d), and (e) of Section 705 of the federal

Act .

Menbers shall be reinbursed for their actual expenses
incurred in the performance of their duties, including
expenses for travel, child care, and personal assistance

services, and a nenber who is not enployed or who nust
forfeit wages from ot her enploynent shall be paid reasonable
conpensation for each day the nenber is engaged in performng
the duties of the Council. The reinbursenent or conpensation
shall be paid fromnoneys nmade avail able to the Departnent
under Part B of Title VII of the federal Act.

In addition to the powers and duties granted to advisory
boar ds by Section 5-505 of +the Departnments of State
Government Law (20 ILCS 5/5-505), the Council shall have the
authority to appoi nt jointly W th t he vocat i onal
rehabilitation admnistrator a peer review commttee to
consi der and nmake recommendations for grants to eligible

centers for independent I|iving.
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(e) Gants to centers for independent [|iving. Each
center for independent |living that receives assistance from
the Departnment under this Section shall conply with the
st andards and provide and conply with the assurances that are
set forth in the State plan and consistent with Section 725
of the federal Act. Each center for independent |iving
receiving financial assistance from the Departnent shal
provi de satisfactory assurances at the tinme and in the manner
the vocational rehabilitation adm nistrator requires.

Begi nning Cctober 1, 1994, the vocational rehabilitation
adm ni strator may award grants to any eligible center for
i ndependent living that is receiving funds under Title VII of
t he f eder al Act, wunless the vocational rehabilitation
adm ni strator nmakes a finding that the center for independent
living fails to conply with the standards and assurances set
forth in Section 725 of the federal Act.

If there is no center for independent living serving a
region of the State or the region is wunderserved, and the
State receives a federal increase in its allotnment sufficient
to support one or nore additional centers for independent
living in t he St at e, t he vocat i onal rehabilitation
adm nistrator may award a grant under this subsection to one
or nore eligible agencies, consistent with the provisions of
the State plan setting forth the design of the State for
establishing a statewi de network for centers for independent
l'iving.

In selecting fromanong eligible agencies in awarding a
grant under this subsection for a new center for independent
living, the vocational rehabilitation adm nistrator and the
chairperson of (or other individual designated by) the
Council acting on behalf of and at the direction of the
Council shall jointly appoint a peer review conmttee that
shal | rank applications in accordance with the standards and

assurances set forth in Section 725 of the federal Act and
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criteria jointly established by the vocational rehabilitation
adm ni strator and the chairperson or designated individual.
The peer review commttee shall consider the ability of the
applicant to operate a center for independent |living and
shall recomend an applicant to receive a grant under this
subsection based on the foll ow ng:

(1) Evidence of the need for a center for
i ndependent living, consistent with the State pl an.

(2) Any past performance of the applicant in
providing services conparable to independent l'iving
servi ces.

(3) The applicant's plan for conplying with, or
denonstrated success in conplying wwth, the standards and
assurances set forth in Section 725 of the federal Act.

(4) The quality of key personnel of the applicant
and the involvenent of individuals wth significant
disabilities by the applicant.

(5 The budgets and cost effectiveness of the
appl i cant.

(6) The evaluation plan of the applicant.

(7) The ability of the applicant to carry out the
pl an.

The vocational rehabilitation admnistrator shall award
the grant on the basis of the recomendation of the peer
review commttee if the actions of the comittee are
consistent wwth federal and State | aw

(f) Evaluation and revi ew. The vocat i onal
rehabilitation adm nistrator shall periodically review each
center for independent living that receives funds fromthe
Department under Title VII of the federal Act, or noneys
appropriated from the General Revenue Fund, to determ ne
whet her the center is in conpliance wth the standards and
assurances set forth in Section 725 of the federal Act. |If

the vocational rehabilitation adm nistrator determ nes that
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any center receiving those federal or State funds is not in
conpliance with the standards and assurances set forth 1in
Section 725, the vocational rehabilitation adm nistrator
shall imrediately notify the center that it 1is out of
conpl i ance. The vocational rehabilitation adm ni strat or
shall termnate all funds to that center 90 days after the
date of notification or, in the case of a center that
requests an appeal, the date of any final decision, unless
the center submts a plan to achieve conpliance wthin 90
days and t hat pl an IS approved by the vocational
rehabilitation admnistrator or (if on appeal) by t he
Conmm ssi oner .

(Source: P.A 89-507, eff. 7-1-97; 90-14, eff. 7-1-97;
90-372, eff. 7-1-98; 90-453, eff. 8-16-97; 91-239, eff.
1-1-00; 91-540, eff. 8-13-99; revised 10-25-99.)

(20 ILCS 2405/ 13a) (from Ch. 23, par. 3444a)

Sec. 13a. (a) The Departnent shall be responsible for
coordinating the establishnment of |ocal Transition Planning
Comm ttees. Menbers of the commttees shall consist of
representatives from special education; vocational and
regul ar education; post-secondary education; parents of youth
with disabilities; persons with disabilities; |local business

or industry; the Departnent of Rehabilitation Services; the

Departnent of Services for the Visually |npaired; t he

Departnent of Hunman Services; public and private adult
service providers; case coordination; and other consuner,
school, and adult services as appropriate. The Committee
shall elect a chair and shall neet at |east quarterly. Each
Transition Planning Commttee shall:
(1) identify current transition services, prograns,
and funding sources provided wthin the community for
secondary and post-secondary aged youth with disabilities

and their famlies as well as the developnent of
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strategies to address unnet needs;

(2) facilitate the devel opnent of transition
i nt er agency t eans to addr ess present and future
transition needs of individual students on their
i ndi vi dual educati on pl ans;

(3) develop a mssion statenent that enphasizes the
goals of integration and participation in all aspects of
community life for persons with disabilities;

(4) provide for the exchange of information such as
appropriate dat a, ef fectiveness st udi es, speci al
projects, exenplary prograns, and creative funding of
pr ogr ans;

(5) develop consuner in-service and awar eness
training prograns in the | ocal community; and

(6) assist in staff training for individual
transition planning and st udent transition needs
assessnent .

(b) Each Transition Planning Commttee shall select a
chair fromanong its nenbers who shall serve for a term of
one year. Each comm ttee shall neet at |east quarterly, or
at such other times at the call of the chair.

(c) Each Transition Planning Conmttee shall annually
prepare and submt to the Interagency Coordinating Council a
summary which assesses the level of currently available
services in the community as well as the |evel of unnet needs
of secondary students with disabilities.

(Source: P.A 89-507, eff. 7-1-97.)

Section 91. The Bureau for the Blind Act is anmended by

changing Sections 2, 3, and 7 as foll ows:

(20 ILCS 2410/ 2) (from Ch. 23, par. 3412)
Sec. 2. Definitions. As used in this Act:

(a) "Bureau" neans the Bureau for the Blind.
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(b) "Departnment” nmeans the Departnent of Hurman Services

for the Visually | npaired.

(c) "Director" Seeretary neans the Director of Services

for the Visually | npaired Seeretary-of - Huran- Ser vi ees.

(d) "Bureau Director” neans the Director of the Bureau
for the Blind.

(e) "Blind" neans any person whose central visual acuity
does not exceed 20/200 in the better eye with corrective
| enses or a visually inpaired person whose vision wth best
correction is 20/60 in the better eye, or with a field
restriction of 105 degrees if nonocul ar vision; 140 degrees
i f binocul ar vision.

(f) "Blind Services Planning Council”™ or "Council" means
t hat Council established pursuant to Section 7.

(Source: P.A 89-507, eff. 7-1-97.)

(20 ILCS 2410/ 3) (from Ch. 23, par. 3413)
Sec. 3. Creati on. A Bureau for the Blind shall be

established within the Departnment of Services for t he

Visually Inpaired diviston-or-other-progranmatie-untt-of-the

Pepar t rent - of - - Huran- - Ser vi ees- -t hat - - adnt At st er s- - voeat + onalt
rehabititati on--servieces-under-the-federal-Rehabilitation-Act

of -1973; - as- anended. The Bureau shall be headed by a Bureau

Director who shal | be fully qualified by education,
experience and denonstrated ability. |If all other attributes
are equal, preference shall be given to a blind person. The

Bureau Director shall be appointed by the Director Seeretary
of the Departnment with full consideration given to a list of
candi dat es recommended by the Blind Services Planning
Council. The Bureau Director shall report to the D rector
Seeretary and be fully responsible for admnistering the
of fices of the Bureau. The Bureau shall be staffed wth an
adequate nunber of professional people especially qualified

to develop specialized services to blind people, W th
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appropriate preference given in choosing staff to those who
are blind.

(Source: P.A 89-507, eff. 7-1-97.)

(20 ILCS 2410/ 7) (from Ch. 23, par. 3417)

Sec. 7. Council. There shall be created wthin the
Department a Blind Services Planning Council which shal
review the actions of the Bureau for the Blind and provide
to blind people. The Council shall be conposed of 11 nenbers
appointed by the Governor. Al menbers shall be sel ected
because of their ability to provide worthwhile consultation
or services to the blind. No fewer than 6 nenbers shall be
blind. A relative balance between the nunber of nmales and
femal es shall be maintained. Broad representation shall be
sought by appointnent, with 2 nenbers fromeach of the nmjor
statewi de consuner organizations of the blind and one nenber
froma specific service area including, but not limted to,
t he Hadl ey School for the Blind, Chicago Lighthouse,
Depart nent - approved Low Vision Ai des Clinics, Vendi ng
Facilities QOperators, the Association for the Education and
Rehabilitation of the Blind and Visually Inpaired (AER),
blind honemakers, outstanding conpetitive enployers of blind
people, providers and recipients of incone mai nt enance
prograns, in-hone care prograns, subsidized housing, nursing
honmes and honmes for the blind.

Initially, 4 nmenbers shall be appointed for terns of one

year, 4 for ternms of 2 years and 3 for ternms of 3 years with

a partial termof 18 nonths or nore counting as a full term
Subsequent ternms shall be 3 years each. No nenber shal
serve nore than 2 terns. No Departnent enpl oyee shall be a

menber of the Council.
Menbers shall be renoved for cause including, but not

limted to, denonstrated inconpetence, unethical behavior and
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unwi | I i ngness or inability to serve.

Menbers shall serve w thout pay but shall be reinbursed
for actual expenses incurred in the performance of their
duti es.

Menmbers shall be governed by appropriate and applicable
State and federal statutes and regulations on natters such as
ethics, confidentiality, freedomof information, travel and
civil rights.

Departnent staff may attend neetings but shall not be a
voting nmenber of the Council. The Council shall elect a
chai rperson and a recording secretary fromanong its nunber.
Sub-commttees and ad hoc commttees may be <created to
concentrate on specific program conponents or initiative
ar eas.

The Council shall performthe follow ng functions:

(a) facilitate conmmunication and cooperative efforts
between the Departnent and all agencies which have any
responsibility to deliver services to blind and visually
i npai red persons.

(b) identify needs and problens related to blind and
visually inpaired persons, including children, adults, and
seniors, and nake recommendations to the Director Seeretary,
Bureau Director, and Governor.

(c) recomend progranmmati c and fiscal priorities
governing the provision of services and awardi ng of grants or
contracts by the Departnent to any person or agency, public
or private.

(d) conduct, encourage and advise independent research
by qualified evaluators to inprove services to blind and
visually inpaired persons, including those wth multiple
handi caps.

(e) participate in the developnent and review of
proposed and anended rul es and regul ati ons of the Departnent

relating to services for the blind and visually inpaired.
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(f) reviewand comment on all budgets (drafted and
submtted) relating to services for blind and visually
i npai red persons.

(g) pronmote policies and prograns to educate the public
and elicit public support for services to blind and visually
i npai red persons.

(h) encourage creative and innovative prograns to
strengthen, expand and inprove services for blind and
visual ly inpaired persons, including outreach services.

(1) perform such other duties as may be required by the
Governor, Director Seeretary, and Bureau Director.

The Council shall supersede and replace all advisory
committees now functioning W t hin t he Bur eau of
Rehabilitation Services for the Blind, with the exception of

federal |l y mandat ed advi sory groups.

(Source: P.A 89-507, eff. 7-1-97.)

Section 92. The Blind Persons Operating Vending
Facilities Act is anmended by changing Sections 2, 3, 5, and 7

as foll ows:

(20 1LCS 2420/ 2) (from Ch. 23, par. 3332)

Sec. 2. Definitions. As used in this Act, unless
ot herw se indicated, the terns bel ow nean:

1. "Departnent"” neans the Departnent of Human Services

for the Visually | npaired;

2. "Director Seeretary" neans the Director of t he

3. "Vending Facility" neans, but is not limted to,
automatic vending nmachines, nmnmanually operated snackbars,
cafeterias, cart service, shelters, <counters, portable and
sem - portable structures, and such ot her appropriate

by regulation as being necessary for the sale of foods,
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beverages, products and other articles or services dispensed
or provided automatically or manually and prepared on or off
t he prem ses;

4. "Blind Person" neans a person whose central visual
acuity does not exceed 20/200 in the better eye wth
corrective lenses or whose visual acuity, if better than
20/ 200, is acconpanied by a limt to the field of vision 1in
the better eye such that its w dest dianeter subtends an
angle of no greater than 20 degrees. In determ ning whether
an individual 1is blind, there shall be an exam nation by an
opht hal nol ogi st or by an optonetri st, whi chever t he
i ndi vi dual shall select;

5. "Operator™ means a sel f-enployed blind person
licensed by the Departnent to operate a vending facility.

(Source: P.A 89-507, eff. 7-1-97.)

(20 I1LCS 2420/ 3) (from Ch. 23, par. 3333)

Sec. 3. Cooperation with the Departnent.) Each officer
and enployee, hereinafter referred to as property custodi an,
of a departnent, agency, board, comm ssion, educational
institution, hospital or other branch of the State or |ocal
governmental wunit or school district or instrunentalities
thereof, who is charged with the responsibility of permtting
the operation of vending facilities on any public property
shall cooperate with the Departnent in its programto return
trained and qualified blind per sons to remunerative
enpl oynment and to assist the Departnent in making a survey of
possibilities for the operation by such blind persons and the
enpl oynent of such blind persons in the operation of vendi ng
facilities on public property over which he exerci ses
authority. Such property custodi ans shall give preference to
blind persons when granting perm ssion to operate a vendi ng
facility where the Director Seeretary determnes that such

vending facility can be properly and satisfactorily operated
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by blind persons.
(Source: P.A 89-507, eff. 7-1-97.)

(20 I1LCS 2420/5) (from Ch. 23, par. 3335)

Sec. 5. Non-profit corporations as trustees of vending
facility program Reinbursenent of expenses. The Depart nment
may, in its discretion, utilize appropriate not for profit
corporations organi zed under the laws of this State, or other
agencies, as trustees to provide day-to-day managenent and
supervisory services for the |Illinois vending facility
program for the blind. The corporations and ot her agencies
provi di ng services and benefits as designated trustees shal
be reinbursed for their actual and necessary expenses by the
operators of the vending facility units which conprise the
II'linois vending facility program for the blind and by
federal matching funds, pursuant to the provisions of the
Di sabl ed Per sons Rehabilitation  Act and the federal
Rehabilitation Act of 1973, as now or hereafter anended.
Paynments made by the operators for the foregoing purpose and
ot her lawful purposes shall be in anobunts, in addition to
f eder al mat chi ng f unds, reasonably necessary for the
conducting of the programand shall be determned from tinme
to tinme by the Departnent and such advi sory bodies as may be

(Source: P.A 89-507, eff. 7-1-97; 89-626, eff. 8-9-96.)

(20 1LCS 2420/ 7) (from Ch. 23, par. 3337)

Sec. 7. Rul es and regul ati ons - Adm ni strative
procedures - Judicial review The Director Seeretary nmay
prescribe rules and regulations for the adm nistration of the
vending facilities programfor the blind. Such rules and
regul ations shall be consistent with pertinent Federal Acts.

The Director Secretary shall prescribe rules and

regul ati ons establishing procedures which wll protect the
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rights and interests of blind persons licensed by the
Depart nent .

The provisions of the Adm nistrative Review Law, and al
anendnents and nodifications thereof, and the rules adopted
pursuant thereto shall apply to and govern all proceedi ngs
for the judicial review of final admnistrative decisions
made under this Act.

(Source: P.A 89-507, eff. 7-1-97.)

Section 93. The Hearing Inpaired and Behavi or D sordered
Children Services Act is anmended by changing Section 1 as

foll ows:

(20 1LCS 2425/1) (from Ch. 23, par. 3405)

Sec. 1. The Departnent of Rehabilitation Services shal
study the needs of hearing inpaired and behavi or disordered
children in this State and shall develop a State plan for the
provi sion of a continuum of services appropriate for neeting
t hose needs. The Department's st udy shal | include
consideration of the role of local services and the
responsibility of State agencies in the delivery of such
servi ces.

I n achi eving the purposes of this Act, the Departnent of
Rehabilitation Services shall be assisted by the Departnent
of Mental Health and Devel opnental Disabilities and the State
Board of Education and shall seek advice from consunmers and
consumer groups.

The Departnment of Rehabilitation Services shall submt
its plan to the General Assenbly by April 1, 1990.

Beginning July 1, 1997 and until July 1, 2002, the State

pl an referred to in this Section shall be wunder the
adm nistration of the Departnment of Human Services as
successor to the Departnent of Rehabilitation Services.

Beginning July 1, 2002, the State plan referred to in this
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Section shall be under the adm nistration of the Departnent

of Rehabilitative Services as successor to the Departnent of

Human Servi ces.

(Source: P.A 89-507, eff. 7-1-97.)

Section 94. The Abuse of Adults wth Disabilities
Intervention Act is anended by changing Sections 15, 20, 35,

and 55 as foll ows:

(20 ILCS 2435/15) (from Ch. 23, par. 3395-15)

Sec. 15. Definitions. As used in this Act:

"Abuse" neans causing any physical, sexual, or nental
injury to an adult with disabilities, including exploitation
of the adult's financial resources. Not hing in this Act
shall be construed to nean that an adult with disabilities is
a victimof abuse or neglect for the sole reason that he or
she is being furnished with or relies upon treatnent by
spiritual neans through prayer alone, in accordance with the
tenets and practices of a recognized church or religious
denom nation. Nothing in this Act shall be construed to nean
that an adult with disabilities is a victimof abuse because
of health care services provided or not provided by |icensed
health care professionals.

"Adult with disabilities" nmeans a person aged 18 through
59 who resides in a donestic living situation and whose
physi cal or nental disability inpairs his or her ability to
seek or obtain protection from abuse, neglect, or
expl oi tation.

"Department” neans the Departnment of Rehabilitation Hupman

Ser vi ces.

"Director"” neans the Director of the Departnent.

"Adults with Disabilities Abuse Project”" or "project”
means that program wthin the Ofice of Inspector CGeneral

desi gnated by the Departnent of-Huran-Serviees to receive and
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assess reports of alleged or suspected abuse, neglect, or
exploitation of adults with disabilities.

"Donmestic living situation"” nmeans a residence where the
adult with disabilities lives alone or wwth his or her famly
or household nenbers, a care giver, or others or at a board
and care honme or other conmmunity-based unlicensed facility,
but is not:

(1) Alicensed facility as defined in Section 1-113
of the Nursing Honme Care Act.
(2) Alife care facility as defined in the Life

Care Facilities Act.

(3) A hone, institution, or other place operated by
the federal governnent, a federal agency, or the State.

(4) A hospital, sanitarium or other institution,
the principal activity or Dbusiness of which is the

di agnosis, <care, and treatnent of human ill ness through

t he mai nt enance and operation of organized facilities and

that is required to be Ilicensed under the Hospital

Li censi ng Act.

(50 A community living facility as defined in the

Community Living Facilities Licensing Act.

(6) A comunity-integrated 1living arrangenent as
defined in the Community-Integrated Living Arrangenents

Li censure and Certification Act or conmunity residential

alternative as licensed under that Act.

"Enmergency” neans a situation in which an adult with
disabilities is in danger of death or great bodily harm

"Exploitation"” neans the illegal, including tortious, use
of the assets or resources of an adult wth disabilities.
Expl oitation i ncl udes, but IS not l[imted to, the
m sappropriation of assets or resources of an adult wth
disabilities by wundue influence, by breach of a fiduciary
rel ati onship, by fraud, deception, or extortion, or by the

use of the assets or resources in a manner contrary to | aw
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"Famly or household nenbers"”™ neans a person who as a
famly menber, volunteer, or paid care provider has assuned
responsibility for all or a portion of the care of an adult
with disabilities who needs assistance wth activities of
daily living.

"Neglect” neans the failure of another individual to

provide an adult wth disabilities with or the wllful
wi thholding from an adult with disabilities the necessities
of life, including, but not Iimted to, food, clothing,
shel ter, or nedical care.
Nothing in the definition of "neglect" shall be construed to
i npose a requi renent that assistance be provided to an adult
with disabilities over his or her objection in the absence of
a court order, nor to create any new affirmative duty to
provi de support, assistance, or intervention to an adult with
disabilities. Nothing in this Act shall be construed to nean
that an adult wth disabilities is a victimof neglect
because of health care services provided or not provided by
i censed health care professionals.

"Physical abuse" includes sexual abuse and neans any of
the foll ow ng:

(1) knowing or reckless use of physical force,
confinement, or restraint;

(2) know ng, r epeat ed, and unnecessary sl eep
deprivation; or

(3) knowi ng or reckless conduct which creates an

i mredi ate risk of physical harm

“Seer et ary" - reans- t he- Seer et ar y- of - HupanN- Ser vi €es:

"Sexual abuse" neans touching, fondling, sexual threats,
sexual |y i nappropriate remarks, or any other sexual activity

with an adult with disabilities when the adult wth

disabilities is unable to understand, unwilling to consent,
t hr eat ened, or physically forced to engage in sexua
behavi or.
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"Substanti ated case" neans a reported case of alleged or
suspect ed abuse, neglect, or exploitation in which the Adults
with Disabilities Abuse Project staff, after assessnent,
determ nes that there is reason to believe abuse, neglect, or
expl oi tati on has occurred.

(Source: P.A 91-671, eff. 7-1-00.)

(20 ILCS 2435/20) (from Ch. 23, par. 3395-20)

Sec. 20. Inspector GCeneral; establishment of project.
(a) The Departnment shall establish an Ofice of
| nspector General. The Inspector General shall be appointed

by the Director and shall have such powers and duties as nny

be assigned by the Director or provided by | aw.

(b) The Ofice of Inspector General shall establish an
Adults with Disabilities Abuse Project as provided in this
Act for adults wth disabilities who have been abused,
negl ected, or exploited.

(Source: P.A 91-671, eff. 7-1-00.)

(20 ILCS 2435/ 35) (from Ch. 23, par. 3395-35)

Sec. 35. Assessnent of reports.

(a) The Adults with Disabilities Abuse Project shall,
upon receiving a report of al l eged or suspected abuse,
negl ect, or exploitation obtain the consent of the subject of
the report to conduct an assessnment wth respect to the
report. The assessnent shall include, but not be limted to,
a face-to-face interviewwith the adult with disabilities who
is the subject of the report and may include a visit to the
residence of the adult with disabilities, and interviews or
consultations wth service agencies or individuals who may
have know edge of the circunstances of the adult wth
disabilities. A determnation shall be mnade whether each
report is substantiated. |If the Ofice of Inspector Ceneral

determ nes that there is clear and substantial risk of death
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or great bodily harm it shall imediately secure or provide
energency protective services for purposes of preventing
further abuse, neglect, or exploitation, and for safeguarding
the wel fare of the person. Such services nust be provided in
the |l east restrictive environment commensurate with the adult
with disabilities' needs.

(a-5) The Adults wth Disabilities Abuse Project shal
initiate an assessnent of all reports of alleged or suspected
abuse or neglect within 7 days after receipt of the report,
except reports of abuse or neglect that indicate that the
life or safety of an adult with disabilities is in inmmnent
danger shall be assessed within 24 hours after receipt of the
report. Reports of exploitation shall be assessed within 30
days after the receipt of the report.

(b) (Bl ank).

(c) The Departnent shall effect witten interagency
agreenents wth other State departnents and any other public
and private agencies to coordinate and cooperate in the
handling of substantiated cases; to accept and manage
substantiated cases on a priority basis; and to waive
eligibility requirenents for the adult with disabilities in
an energency.

(d) Every effort shall be made by the Adults wth
Disabilities Abuse Project to coordinate and cooperate with
public and private agencies to ensure the provision of
services necessary to elimnate further abuse, neglect, and
exploitation of the adult wth disabilities who is the
subj ect of the report.

The O fice of Inspector General shall pronulgate rul es
and regul ations to ensure the effective inplenentation of the
Adults with Disabilities Abuse Project statew de. Rul es

adopted wunder this subsection by the Ofice of |nspector

CGCeneral of the Departnent of Human Services shall continue in

force as rules of the Ofice of |Inspector General of the
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Depar t ment of Rehabilitation Services until anmended or

(e) When the Adults with Disabilities Abuse Project
determines that a case is substantiated, it shall refer the
case to the appropriate office within the Departnent of-Human
Servitees to develop, with the consent of and in consultation
wth the adult wth disabilities, a service plan for the
adult with disabilities.

(f) The Adults with Disabilities Abuse Project shal
refer reports of alleged or suspected abuse, neglect, or
exploitation to another State agency when that agency has a
statutory obligation to investigate such reports.

(g) If the Adults wth Disabilities Abuse Project has
reason to believe that a crine has been commtted, the
i ncident shall be reported to the appropriate | aw enforcenent
agency.

(Source: P.A 91-671, eff. 7-1-00.)

(20 ILCS 2435/55) (from Ch. 23, par. 3395-55)

Sec. 55. Access to records. Al'l records concerning
reports of abuse, neglect, or exploitation of an adult wth
disabilities and all records generated as a result of the
reports shall be confidential and shall not be disclosed
except as specifically authorized by this Act or other
applicable law. Access to the records, but not access to the
identity of the person or persons making a report of alleged
abuse, neglect, or exploitation as contained in the records,
shall be allowed to the followng persons and for the
fol |l ow ng purposes:

(a) Adults wth Disabilities Abuse Project staff in the
furtherance of their responsibilities under this Act;

(b) A law enforcenent agency investigating alleged or
suspected abuse, neglect, or exploitation of an adult with

disabilities;
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(c) An adult with disabilities reported to be abused,
neglected, or exploited, or the guardian of an adult wth
disabilities unless the guardian is the alleged perpetrator
of the abuse, neglect, or exploitation;

(d) A court, upon its finding that access to the records
may be necessary for the determ nation of an issue before the
court. However, the access shall be limted to an in canera
i nspection of the records, unless the court determnes that
di sclosure of the information contained therein is necessary
for the resolution of an issue then pending before it;

(e) A grand jury, upon its determnation that access to
the records is necessary to the conduct of its official
busi ness;

(f) Any person authorized by the Director Seeretary, in
writing, for audit or bona fide research purposes;

(g) A coroner or nedical examner who has reason to
beli eve that abuse or neglect contributed to or resulted in
the death of an adult with disabilities;

(h) The agency designated pursuant to the Protection and
Advocacy for Developnentally D sabled Persons Act and the
Protection and Advocacy for Mentally Il Persons Act.

(Source: P.A 91-671, eff. 7-1-00.)

Section 99. Effective date. This Act takes effect July
1, 2002.".
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