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AN ACT in relation to donestic viol ence.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Code of Crim nal Procedure of 1963 is

anended by changi ng Section 112A-3 as foll ows:

(725 ILCS 5/112A-3) (from Ch. 38, par. 112A-3)
Sec. 112A-3. Definitions. For the purposes of this

Article, the following terns shall have the foll ow ng
meani ngs:

(1) "Abuse" nmeans physi cal abuse, har assnent ,
intimdation of a dependent, interference wth personal
liberty or wllful deprivation but does not i ncl ude

reasonable direction of a mnor child by a parent or person
in | oco parentis.

(2) "Donestic violence" neans abuse as described in
paragraph (1).

(3) "Famly or household nenbers" include spouses,
former spouses, parents, children, stepchildren and other
persons related by blood or by present or prior marriage,
persons who share or fornmerly shared a common dwelling,
persons who have or allegedly have a child in common, persons
who share or allegedly share a blood relationship through a
child, persons who have or have had a dating or engagenent
relationship, and persons wth disabilities and their

personal assistants, and caregivers as defined in_ paragraph

(3) of subsection (b) of Section 12-21 of the Crimnal Code

of 1961. For purposes of this paragraph, neither a casual
acquai nt anceshi p nor ordinary fraternization between 2
i ndi vidual s in business or social contexts shall be deened to
constitute a dating relationship.

(4) "Harassnent" nmeans knowing conduct which 1is not
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necessary to acconplish a purpose which is reasonabl e under
the circunstances; would cause a reasonabl e person envotional
di stress; and does cause enotional distress to the
petitioner. Unless the presunption is rebutted by a
preponderance of the evidence, the follow ng types of conduct
shal | be presuned to cause enotional distress:

(1) creating a disturbance at petitioner's place of
enpl oynent or school ;

(1i) repeatedly telephoning petitioner's place of
enpl oynment, hone or residence;

(ti1) repeatedly followi ng petitioner about in a
public place or places;

(1v) repeatedly keepi ng petitioner under
surveillance by remaining present outside his or her
home, school, place of enploynent, vehicle or other place
occupied by petitioner or by peering in petitioner's
W ndows;

(v) inproperly concealing a mnor child from
petitioner, repeatedly threatening to inproperly renove a
m nor child of petitioner's fromthe jurisdiction or from
the physical <care of petitioner, repeatedly threatening
to conceal a mnor child from petitioner, or nmaking a
single such threat followng an actual or attenpted
i nproper renoval or conceal nent, unless respondent was
fleeing froman incident or pattern of donestic violence;
or

(vi) threatening physical force, confinenent or
restraint on one or nore occasions.

(5) "Interference W th per sonal liberty" means
commtting or threatening physi cal abuse, har assnent,
intimdation or wllful deprivation so as to conpel another
to engage in conduct fromwhich she or he has a right to
abstain or to refrain fromconduct in which she or he has a

right to engage.
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(6) "Intimdation of a dependent” neans subjecting a
person who is dependent because of age, health or disability
to participation in or the wtnessing of: physi cal force
agai nst another or physical confinenent or restraint of
anot her which constitutes physical abuse as defined in this
Article, regardless of whether the abused person is a famly
or househol d nenber.

(7) "Order of protection” neans an energency order,
interim order or plenary order, granted pursuant to this
Article, which includes any or all of the renedi es authorized
by Section 112A-14 of this Code.

(8) "Petitioner" may nean not only any naned petitioner
for the order of protection and any naned victimof abuse on
whose behalf the petition is brought, but also any other
person protected by this Article.

(9) "Physical abuse" includes sexual abuse and neans any
of the follow ng:

(1) knowng or reckless use of physical force,
confinement or restraint;

(i) know ng, repeated and unnecessary sl eep
deprivation; or

(ti1) knowing or reckless conduct which creates an

i mredi ate risk of physical harm

(10) "WIlIful deprivation" nmeans wlfully denying a
person who because of age, health or disability requires
medi cation, medical care, shelter, accessible shelter or
services, food, therapeutic device, or ot her physi cal
assi stance, and thereby exposing that person to the risk of
physical, nmental or enotional harm except wth regard to
medi cal care and treatnent when such dependent person has
expressed the intent to forgo such nedical care or treatnent.
Thi s paragraph does not create any new affirmative duty to
provi de support to dependent persons.

(Source: P.A 87-1186.)
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Section 10. The Illinois Donestic Violence Act of 1986

i s anended by changing Section 103 as foll ows:

(750 ILCS 60/103) (fromCh. 40, par. 2311-3)
Sec. 103. Definitions. For the purposes of this Act,

the following terns shall have the foll ow ng neani ngs:

(1) "Abuse" means physi cal abuse, har assnent,
intimdation of a dependent, interference wth personal
liberty or wllful deprivation but does not i ncl ude

reasonable direction of a mnor child by a parent or person
in | oco parentis.

(2) "Adult with disabilities" neans an elder adult wth
disabilities or a high-risk adult wth disabilities. A
person may be an adult with disabilities for purposes of this
Act even though he or she has never been adjudicated an
i nconpetent adult. However, no court proceeding nay be
initiated or continued on behalf of an adul t with
disabilities over that adult's objection, unless such
proceeding is approved by his or her |egal guardian, if any.

(3) "Donestic violence" neans abuse as defined in
par agraph (1).

(4) "Elder adult wth disabilities" nmeans an adult
prevented by advanced age fromtaking appropriate action to
protect hinself or herself from abuse by a famly or
househol d nmenber .

(5 "Exploitation" nmeans t he illegal, i ncl udi ng
tortious, use of a high-risk adult with disabilities or of
the assets or resources of a hi gh-ri sk adul t W th
disabilities. Exploitation includes, but is not limted to,
the m sappropriation of assets or resources of a high-risk
adult wth disabilities by undue influence, by breach of a
fiduciary relationship, by fraud, deception, or extortion, or
t he use of such assets or resources in a manner contrary to

| aw.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- b- LRB9204069RCdv

(6) "Famly or household nenbers" include spouses,
former spouses, parents, children, stepchildren and other
persons related by blood or by present or prior marriage,
persons who share or fornmerly shared a common dwelling,
persons who have or allegedly have a child in common, persons
who share or allegedly share a blood relationship through a
child, persons who have or have had a dating or engagenent
relationship, and persons wth disabilities and their

personal assistants, and caregivers as defined in_ paragraph

(3) of subsection (b) of Section 12-21 of the Crimnal Code

of 1961. For purposes of this paragraph, neither a casual
acquai nt anceshi p nor ordinary fraternization between 2
i ndi vidual s i n business or social contexts shall be deened to
constitute a dating relationship. In the case of a
high-risk adult wth disabilities, "famly or household
menber s" includes any person who has the responsibility for a
high-risk adult as a result of a famly relationship or who
has assunmed responsibility for all or a portion of the care
of a high-risk adult with disabilities wvoluntarily, or by
express or inplied contract, or by court order.

(7) "Harassnment" nmeans knowi ng conduct which is not
necessary to acconplish a purpose that is reasonable under
the circunstances; woul d cause a reasonabl e person enoti onal
di stress; and does cause enot i onal di stress to t he
petitioner. Unl ess t he presunption is rebutted by a
pr eponderance of the evidence, the follow ng types of conduct
shal | be presuned to cause enotional distress:

(1) creating a disturbance at petitioner's place of
enpl oynent or school;

(1i1) repeatedly telephoning petitioner's place of
enpl oynment, hone or residence;

(ti1) repeatedly followng petitioner about in a
public place or places;

(1v) repeatedly keepi ng petitioner under
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surveillance by remaining present outside his or her

home, school, place of enploynent, vehicle or other place

occupied by petitioner or by peering in petitioner's

W ndows;

(v) inproperly conceal i ng a mnor child from

petitioner, repeatedly threatening to inproperly renove a

m nor child of petitioner's fromthe jurisdiction or from

t he physical care of petitioner, repeatedly threatening

to conceal a mnor <child frompetitioner, or making a

single such threat following an actual or attenpted

i nproper renoval or conceal nent, unless respondent was

fleeing an incident or pattern of donestic violence; or

(vi) threatening physical force, confinenent or
restraint on one or nore occasions.

(8) "Hgh-risk adult with disabilities" means a person
aged 18 or over whose physical or nental disability inpairs
his or her ability to seek or obtain protection from abuse,
negl ect, or exploitation.

(9) "Interference W th per sonal liberty" means
commtting or threatening physi cal abuse, har assnent,
intimdation or wllful deprivation so as to conpel another
to engage in conduct fromwhich she or he has a right to
abstain or to refrain fromconduct in which she or he has a
right to engage.

(10) "Intimdation of a dependent” neans subjecting a
person who is dependent because of age, health or disability
to participation in or the wtnessing of: physi cal force
agai nst another or physical confinement or restraint of
anot her which constitutes physical abuse as defined in this
Act, regardless of whether the abused person is a famly or
househol d nenber .

(11) (A) "Neglect" neans the failure to exercise that
degree of <care toward a high-risk adult with disabilities

which a reasonable person woul d exerci se under t he
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circunstances and includes but is not limted to:

(1) the failure to take reasonable steps to protect
a high-risk adult with disabilities fromacts of abuse;

(1i) the r epeat ed, carel ess i nposi tion of
unr easonabl e confi nenent;

(ti1) the failure to provi de f ood, shel ter
clothing, and personal hygiene to a high-risk adult with
disabilities who requires such assi stance;

(tv) the failure to provi de medi cal and
rehabilitative care for the physical and nental health
needs of a high-risk adult with disabilities; or

(v) the failure to protect a high-risk adult wth
disabilities fromhealth and safety hazards.

(B) Nothing in this subsection (10) shall be construed
to inpose a requirenent that assistance be provided to a
high-risk adult wth disabilities over his or her objection
in the absence of a court order, nor to create any new
affirmative duty to provide support to a high-risk adult with
di sabilities.

(12) "Order of protection” neans an energency order,
interimorder or plenary order, granted pursuant to this Act,
whi ch includes any or all of +the renedies authorized by
Section 214 of this Act.

(13) "Petitioner"” may nmean not only any named petitioner
for the order of protection and any naned victimof abuse on
whose behalf the petition is brought, but also any other
person protected by this Act.

(14) "Physical abuse" includes sexual abuse and neans
any of the follow ng:

(1) knowing or reckless use of physical force,
confinenment or restraint;

(1i) know ng, r epeat ed and unnecessary sl eep
deprivation; or

(ti1) know ng or reckless conduct which creates an
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i mredi ate risk of physical harm

(15) "WIlIful deprivation" nmeans wlfully denying a
person who because of age, health or disability requires
medi cation, nedical care, shelter, accessible shelter or
servi ces, f ood, therapeutic device, or other physical
assi stance, and thereby exposing that person to the risk of
physical, nmental or enotional harm except with regard to
medi cal care or treatnment when the dependent person has
expressed an intent to forgo such nedical care or treatnent.
Thi s paragraph does not create any new affirmative duty to
provi de support to dependent persons.

(Source: P.A 86-542; 87-1186.)
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