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AN ACT in relation to public aid.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Public Aid Code is anended by

changi ng Section 12-4.25 as foll ows:

(305 ILCS 5/12-4.25) (from Ch. 23, par. 12-4.25)

Sec. 12-4.25. Medi cal assi st ance pr ogr am vendor
partici pation.

(A The I11inois Department rmay deny, suspend or
termnate the eligibility of any person, firm corporation,
associ ation, agency, institution or other legal entity to
participate as a vendor of goods or services to recipients
under the nedical assistance program under Article V, if
after reasonable notice and opportunity for a hearing the
[1'linois Departnent finds:

(a) Such vendor IS not conplying wth the
Departnent's policy or rules and regulations, or with the
terms and conditions prescri bed by t he I11inois
Departnent in its vendor agreenent, which docunent shal

be developed by the Departnent as a resul t of

negoti ati ons W th each vendor category, including
physi ci ans, hospitals, |ong term care facilities,
phar maci st s, optonetrists, podi atrists and dentists

setting forth the terns and conditions applicable to the
participation of each vendor group in the program or

(b) Such vendor has failed to keep or nake
avai lable for inspection, audit or copyi ng, after
receiving a witten request fromthe Illinois Departnent,
such records regarding paynments claimed for providing
services. This section does not require vendors to make

avai l able patient records of patients for whom services
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are not reinbursed under this Code; or

(c) Such vendor has failed to furnish any
i nformation request ed by the Departnment regarding
paynments for providing goods or services; or

(d) Such vendor has know ngly nade, or caused to be
made, any fal se statenment or representation of a materi al
fact in connection with the adm nistration of the nedi cal
assi stance program or

(e) Such vendor has furnished goods or services to
a recipient which are (1) in excess of his or her needs,
(2) harnful to the recipient, or (3) of grossly inferior
quality, all of such determnations to be based upon
conpet ent nedi cal judgnent and eval uations; or

(f) The vendor ; a per son W th managenent
responsibility for a vendor; an officer or person owning,
either directly or indirectly, 5%or nore of the shares
of stock or other evidences of ownership in a corporate
vendor; an owner of a sole proprietorship whichis a
vendor; or a partner in a partnership which is a vendor,
ei t her:

(1) was previ ously term nat ed from
participation in the |1llinois nedical assistance

program_ or was terminated fromparticipation in a

medi cal assi stance programin another state that is

of the sane kind as the program of medi cal

assi stance provided under Article V of this Code; or

(2) was a person W th managenent
responsibility for a previously--terntnated vendor

previously termnated from participation in the

Illinois nedical assistance program or term nated

fromparticipation in a nedical assistance program

in another state that is of the sane kind as the

program of nedi cal assi stance provided under Article

V of this Code, during the tinme of conduct which was
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the basis for that vendor's term nation from
parttetpation-tn-the-pedi eal - asst st ance- prograny or
(3) was an officer, or person owning, either
directly or indirectly, 5%or nore of the shares of
st ock or ot her evidences of ownership in a
previousty-ternm nated corporate vendor previously

t er m nat ed from participation in the |1llinois

medi cal assistance program or term nated from

participation in a nedical assistance programin

another state that is of the sane kind as the

program of nedi cal assi stance provided under Article

V of this Code, during the time of conduct which was

t he basi s for that wvendor's termnation frem

parttetpation-tn-the-pedi eal - asst st ance- prograny or
(4) was an owner of a sole proprietorship or

part ner of a partnership whiteh--was previously

termnated from participation in t he Il1linois

medi cal assistance program or termnated from

participation in a nedical assi stance program in

another state that is of the sane kind as the

program of nedi cal assi stance provided under Article

V of this Code, during the time of conduct which was

the basis for that vendor's term nation from
parttetpation-tn-the-pedi eal - asst st ance- prograny or
(g) The vendor ; a person W th managenent
responsibility for a vendor; an officer or person owning,
either directly or indirectly, 5%or nore of the shares
of stock or other evidences of ownership in a corporate
vendor; an owner of a sole proprietorship which is a
vendor; or a partner in a partnership which is a vendor,
ei t her:
(1) bhas engaged in practices prohibited by
applicabl e federal or State law or regulation

relating to the nedi cal assistance program or
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(2) was a per son W th managemnent
responsibility for a vendor at the tine that such
vendor engaged in practices prohibited by applicable
federal or State |law or regulation relating to the
medi cal assi stance program or

(3) was an officer, or person owning, either
directly or indirectly, 5%or nore of the shares of
stock or other evidences of ownership in a vendor at
the time such vendor engaged in practices prohibited
by applicable federal or State |law or regul ation
relating to the nedi cal assistance program or

(4) was an owner of a sole proprietorship or
partner of a partnership which was a vendor at the
time such vendor engaged in practices prohibited by
appl i cabl e federal or State law or regulation
relating to the nedi cal assistance program
(h) The direct or indirect ownership of the vendor

(tncluding the ownership of a vendor that is a sole
proprietorship, a partner's interest in a vendor that 1is
a partnership, or ownership of 5% or nore of the shares
of stock or other evidences of ownership in a corporate
vendor) has been transferred by an individual who is
termnated or barred fromparticipating as a vendor to
the individual's spouse, child, brother, sister, parent,
grandparent, grandchild, uncle, aunt, niece, nephew,
cousin, or relative by marriage.

(A-5) The Illinois Departnent may deny, suspend, or

termnate the eligibility of any person, firm corporation,

associ ation, agency, institution, or other legal entity to

participate as a vendor of goods or services to recipients

under the nedical assistance program under Article V if,

after reasonable notice and opportunity for a hearing, the

l[llinois Departnent finds that the vendor; a person wth

managenent responsibility for a vendor:; an officer or person
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owning, either directly or indirectly, 5% or nore of the

shares of stock or other evidences of ownership in a

corporate vendor:; an owner of a sole proprietorship that is a

vendor ; Oor a partner in a partnership that is a vendor has

been convicted of a felony offense based on fraud or w | ful

m srepresentation related to any of the foll ow ng:

(1) The nedical assistance program under Article V

of this Code.

(2) A nedical assistance program in another state

that is of the sane kind as the program of nedi cal

assi stance provided under Article V of this Code.

(3) The Medicare programunder Title XVIII of the

Social Security Act.

(4) The provision of health care services.

(B) The Illinois Departnment shall deny, suspend or
termnate the weligibility of any person, firm corporation,
associ ation, agency, institution or other legal entity to
participate as a vendor of goods or services to recipients
under the nedical assistance program under Article V:

(1) if such vendor is not properly |icensed,

(2) wthin 30 days of the date when such vendor's
professional license, <certification or other authorization
has been refused renewal or has been revoked, suspended or
ot herwi se term nated; or

(3) if such vendor has been convicted of a

violation of this Code, as provided in Article VII1IA.

(© Upon termnation of a vendor of goods or services
from participation in the nedical assistance program
authorized by this Article, a person W th managenent
responsibility for such vendor during the time of any conduct
which served as the basis for that vendor's termnation is
barred from participation in the medi cal assistance program

Upon term nation of a corporate vendor, the officers and

persons owning, directly or indirectly, 5%or nore of the
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shares of stock or other evidences of ownership in the vendor
during the tinme of any conduct which served as the basis for
that vendor's termnation are barred fromparticipation in
t he nedi cal assistance program A person who owns, directly
or indirectly, 5% or nore of the shares of stock or other
evi dences of ownership in a termnated corporate vendor may
not transfer his or her ownership interest in that vendor to
his or her spouse, child, br ot her, sister, par ent,
grandparent, grandchild, uncle, aunt, niece, nephew, cousin,
or relative by marri age.

Upon termnation of a sole proprietorship or partnership,
the owner or partners during the tinme of any conduct which
served as the basis for that vendor's term nation are barred
fromparticipation in the nedical assistance program The
owner of a termnated vendor that is a sole proprietorshinp,
and a partner in a termnated vendor that is a partnershinp,
may not transfer his or her ownership or partnership interest
in that vendor to his or her spouse, child, brother, sister,
parent, grandparent, grandchild, uncle, aunt, niece, nephew,
cousin, or relative by marriage.

Rul es adopted by the |Illinois Departnent to inplenent
t hese provisions shall specifically include a definition of
the term "managenent responsibility" as used in this Section.
Such definition shall include, but not be limted to, typica
job titles, and duties and descriptions which wll be
considered as wthin the definition of individuals with
managenent responsibility for a provider.

(D) If a vendor has been suspended from the nedical
assi stance programunder Article V of the Code, the Director
may require that such vendor correct any deficiencies which
served as the basis for the suspension. The D rector shal
specify in the suspension order a specific period of tineg,
whi ch shall not exceed one year fromthe date of the order

during which a suspended vendor shall not be eligible to
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participate. At the conclusion of the period of suspension
the Director shall reinstate such vendor, wunless he finds
that such vendor has not corrected deficiencies upon which
t he suspensi on was based.

If a vendor has been termnated from the medi ca
assistance program under Article V, such vendor shall be
barred fromparticipation for at |east one year. At the end
of one year a vendor who has been term nated may apply for
reinstatenent to the program Upon proper application to be
reinstated such vendor may be deened eligible by the Director
provi di ng that such vendor neets the requirenents for
eligibility under this Code Aet. |If such vendor is deened
not eligible for reinstatenent, he shall be barred from again
applying for reinstatenent for one year fromthe date his
application for reinstatenent is deni ed.

A vendor whose ternmnation from participation in the

I1linois medical assistance programunder Article V was based

solely on an action by a governnental entity other than the

Illinois Departnent nmay, upon r ei nst at enent by t hat

governnental entity or upon reversal of the term nation,

apply for rescission of the termnation fromparticipation in

the Illinois nedical assi stance program Upon pr oper

application for rescission, the vendor nay be deened eliqgible

by the Director if the vendor neets the requirenents for

eligibility under this Code.

| f a vendor has been termnated and reinstated to the
medi cal assistance programunder Article V and the vendor is
termnated a second or subsequent time from the nedical
assi stance program t he vendor shall be barred from
participation for at least 2 years. At the end of 2 years, a
vendor who has been term nated may apply for reinstatenent to
the program Upon application to be reinstated, the vendor
may be deened eligible if the vendor neets the requirenents

for eligibility under this Code. If the vendor is deened not
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eligible for reinstatenent, the vendor shall be barred from
again applying for reinstatenent for 2 years fromthe date
the vendor's application for reinstatenent is denied.

(E) The Illinois Departnment may recover noney inproperly

or erroneously paid, or overpaynents, either by setoff,

crediting against future billings or Dby requiring direct
repaynent to the Illinois Departnent.
(F) The Illinois Department may withhold paynents to any

vendor during the pendency of any proceeding wunder this
Section except that 1f a final adm nistrative decision has
not been issued within 120 days of the initiation of such
proceedi ngs, unless delay has been caused by the vendor,

paynments can no | onger be w thheld, provided, however, that

the 120 day limt may be extended if said extension is
mutual ly agreed to by the Illinois Departnent and the vendor.
The Illinois Departnent shall state by rule wth as nuch

specificity as practicable the <conditions under which
paynments will not be withheld during the pendency of any
proceeding under this Section. Paynents may be denied for
bills submtted wth service dates occurring during the
pendency of a proceeding where the final admnistrative
decision is to termnate eligibility to participate in the
medi cal assistance program The Il 1inois Departnent shal

state by rule with as much specificity as practicable the

conditions under which paynents will not be denied for such

bills.
(F-5) The Illinois Departnment may tenporarily wthhold
paynments to a vendor if any of the follow ng individuals

have been indicted or otherw se charged under a law of the
United States or this or any other state wth a felony
offense that is based on al | eged fraud or willful
m srepresentation on the part of the individual related to
(i) the nmedical assistance programunder Article V of this

Code, (ii) a nedical assistance program provided in another
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state which is of the kind provided under Article V of this
Code, (iii) the Medicare programunder Title XVIII of the
Social Security Act, or (iv) the provision of health -care
servi ces:

(1) If the wvendor is a corporation: an officer of
the corporation or an individual who owns, either
directly or indirectly, 5% or nore of the shares of
stock or other evidence of ownership of the corporation.

(2) If the vendor is a sole proprietorship: the
owner of the sole proprietorship.

(3) If the vendor is a partnership: a partner in the
part nershi p.

(4) If the vendor 1is any other business entity
authorized by law to transact business in this State:
an officer of the entity or an individual who owns,
either directly or indirectly, 5% or nore of t he
evi dences of ownership of the entity.

If the Illinois Departnent w thholds paynents to a vendor
under this subsection, the Departnent shall not rel ease
t hose paynents to the vendor while any crimnal proceeding
related to the indictnment or charge is pending unless the
Departnent determ nes that there is good cause to rel ease the
paynents before conpletion of the proceeding. | f t he
i ndictment or charge results in the individual's conviction,
the Illinois Departnent shall retain all w thheld paynents,
whi ch shall be considered forfeited to the Departnent. | f
the indictnment or charge does not result in the individual's
conviction, the Illinois Departnent shall release to the
vendor all w thheld paynents.

(G The provisions of the Adm nistrative Review Law, as
now or hereafter anmended, and the rules adopted pursuant
thereto, shall apply to and govern all proceedings for the
judicial review of final admnistrative decisions of the

I11inois Depart ment under this Secti on. The term
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"adm ni strative decision" is defined as in Section 3-101 of
t he Code of Civil Procedure.

(H Nothing contained in this Code shall in any way
limt or otherwise inpair the authority or power of any State
agency responsible for licensing of vendors.

(I') Based on a finding of nonconpliance on the part of a
nursing home with any requirenent for certification under
Title XVI11 or XI X of the Social Security Act (42 U S. C Sec.
1395 et seq. or 42 U S C Sec. 1396 et seq.), the Illinois
Departnent may i npose one or nore of the followng renedies
after notice to the facility:

(1) Termnation of the provider agreenent.

(2) Tenporary nanagenent.

(3) Denial of paynent for new adm ssions.

(4) G vil noney penalties.

(5 Cdosure of the facility in emergency situations
or transfer of residents, or both.

(6) State nonitoring.

(7) Denial of all paynents when the Health Care

Fi nance Adm ni stration has inposed this sanction.

The Illinois Departnent shall by rule establish criteria
governing continued paynents to a nursing facility subsequent
to termnation of the facility's provider agreenent if, in
the sole discretion of the Illinois Departnment, circunstances
affecting the health, safety, and welfare of the facility's
residents require those continued paynents. The Illinois
Department may condition those continued paynents on the
appoi ntnent of tenporary managenent, sale of the facility to
new owners or operators, or other arrangenents that the
II'linois Departnment determ nes best serve the needs of the
facility's residents.

Except in the case of a facility that has a right to a
hearing on the finding of nonconpliance before an agency of

the federal governnent, a facility my request a hearing
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before a State agency on any finding of nonconpliance within
60 days after the notice of the intent to inpose a renedy.
Except in the case of civil noney penalties, a request for a
hearing shall not delay inposition of the penalty. The
choice of renedies is not appeal able at a hearing. The |evel
of nonconpliance nmay be <challenged only in the case of a
civil nmoney penalty. The Illinois Departnment shall provide
by rule for the State agency that wll conduct the
evi dentiary hearings.

The Illinois Departnent may collect interest on wunpaid
civil noney penalties.

The Illinois Departnent may adopt all rules necessary to
i npl enment this subsection (I).

(Source: P.A 89-21, eff. 1-1-96; 90-725, eff. 8-7-98.)

Section 99. Effective date. This Act takes effect on

January 1, 2002.
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