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AMENDMENT TO SENATE BI LL 449

AMENDMENT NO. . Amend Senate Bill 449, AS AMENDED

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Tobacco Products Tax Act of 1995 is

anended by changi ng Sections 10-5 and 10-10 as fol |l ows:

(35 ILCS 143/ 10-5)

Sec. 10-5. Definitions. For purposes of this Act:

"Busi ness" neans any trade, occupation, activity, or
enterprise engaged in for the purpose of selling tobacco
products in this State.

"Cigarette" has the neaning ascribed to the termin
Section 1 of the Cigarette Tax Act.

"Correctional Industries progrant neans a programrun by
a State penal institution in which residents of the penal
institution produce tobacco products for sale to persons
incarcerated in penal institutions or resident patients of a
State operated nental health facility.

"Department” neans the Departnment of Revenue.

"Distributor” neans any of the foll ow ng:

(1) Any manufacturer or wholesaler in this State

engaged in the business of selling tobacco products who
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sells, exchanges, or distributes tobacco products to

retailers or consuners in this State.

(2) Any manufacturer or whol esal er | ocated outside
of I'llinois engaged in the business of selling tobacco
products who sells, exchanges, distributes, ships, or
transports tobacco products to retailers or consuners in
this State, so long as that manufacturer or whol esal er
has or maintains wthin this State, directly or by
subsidiary, an office, sales house, or other place of
busi ness, or any agent or other representative operating
wthin this State under the authority of the person or
subsidiary, irrespective of whether the place of business
or agent or other representative 1is | ocat ed her e
permanently or tenporarily.

(3) Any retailer who receives tobacco products on
whi ch the tax has not been or will not be paid by another
di stributor.

"Distributor” does not include any person, wherever
resident or |ocated, who nakes, manufactures, or fabricates
t obacco products as part of a Correctional Industries program
for sale to residents incarcerated in penal institutions or
resident patients of a State operated nental health facility.

"Manuf acturer" nmeans any person, wherever resident or
| ocated, who manufactures and sells tobacco products, except
a person who nmakes, manufactures, or fabricates tobacco
products as a part of a Correctional |ndustries programfor
sale to persons incarcerated in penal institutions or
resident patients of a State operated nental health facility.

"Person" means any natural individual, firm partnership,
association, joint stock conpany, joint venture, limted
l[iability conpany, or public or private corporation, however
formed, or a receiver, executor, admnistrator, trustee,
conservator, or other representative appointed by order of

any court.
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"Place of Dbusiness”" neans and includes any place where
t obacco products are sold or where tobacco products are
manuf actured, stored, or kept for the purpose of sale or
consunption, including any vessel, vehicle, airplane, train,
or vendi ng machi ne.

"Retailer" neans any person in this State engaged in the
busi ness of selling tobacco products to consuners in this
State, regardless of quantity or nunber of sales.

"Sal e" nmeans any transfer, exchange, or barter in any
manner or by any neans whatsoever for a consideration and
i ncludes all sal es nade by persons.

"Snuff" nmeans any finely cut, ground, or powdered tobacco

that is intended to be placed in the oral cavity.

"Tobacco products” neans any cigars; cheroots; stogies;
periques; granulated, plug cut, crinp cut, ready rubbed, and
ot her snoking tobacco; snuff or snuff flour; cavendish; plug
and twi st tobacco; fine-cut and other chew ng tobaccos;
shorts; refuse scraps, clippings, cuttings, and sweepi ng of
t obacco; and other kinds and forns of tobacco, prepared in
such manner as to be suitable for chewing or snoking in a
pi pe or otherw se, or both for chewi ng and snoking; but does
not i ncl ude cigarettes or tobacco purchased for the
manuf acture of cigarettes by cigarette distributors and
manuf acturers defined in the G garette Tax Act and persons
who make, manufacture, or fabricate cigarettes as a part of a
Correctional | ndustries program for sale to residents
incarcerated in penal institutions or resident patients of a
State operated nental health facility.

"Whol esale price" means the established list price for
whi ch a manufacturer sells tobacco products to a distributor,
before the allowance of any discount, trade allowance,
rebate, or other reduction. In the absence of such an
established list price, the manufacturer's invoice price at

which the manufacturer sells the t obacco pr oduct to
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unaffiliated di stributors, before any discounts, trade
al | onances, rebates, or other reductions, shall be presuned
to be the whol esal e price.

"Whol esal er” neans any person, wherever resident or
| ocated, engaged in the business of selling tobacco products
to others for the purpose of resale.

(Source: P.A 89-21, eff. 6-6-95.)

(35 ILCS 143/10-10)

Sec. 10-10. Tax inposed. On the first day of the third
nonth after the nonth in which this Act becones law, a tax is
i nposed on any person engaged in business as a distributor of

tobacco products other than snuff, as defined in Section

10-5, at the rate of 18% of the wholesale price of tobacco
products sold or otherwise disposed of in this State.

Begi nni ng on January 1, 2002 and through Decenber 31, 2002, a

tax is inmposed on any person engaged in business as a

distributor of snuff, as defined in Section 10-5, at the rate

of 37 cents per ounce of snuff, with a proportionate tax at

the like rate on all fractional parts of an ounce of snuff.

Begi nni ng on January 1, 2003 and t hrough Decenber 31, 2003, a

tax is inposed on any person engaged in business as a

distributor of snuff, as defined in Section 10-5, at the rate

of 39 cents per ounce of snuff, with a proportionate tax at

the like rate on all fractional parts of an ounce of snuff.

Begi nning on January 1, 2004, and thereafter, atax is

i mposed on any person engaged in business as a distributor of

snuff, as defined in Section 10-5, at the rate of 41 cents

per ounce of snuff, with a proportionate tax at the like rate

on all fractional parts of an ounce of snuff. During these

tinme periods, for purposes of the tax on snuff, the tax shal

be conputed based on the net weight as listed by the

manufacturer. The tax is in addition to all other occupation

or privilege taxes inposed by the State of Illinois, by any
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political subdi vi si on t her eof , or by any nmuni ci pal
corporation. However, the tax is not inposed upon any
activity in t hat business in interstate commerce or
otherwise, to the extent to which that activity my not,
under the Constitution and Statutes of the United States, be
made the subject of taxation by this State. The tax is also
not inposed on sales made to the United States or any entity
t her eof .

Al l noneys received by the Departnent wunder this Act
shall be paid into the Long-Term Care Provider Fund of the
State Treasury.

(Source: P.A 89-21, eff. 6-6-95.)

Section 99. Effective date. This Act takes effect on

January 1, 2002.".
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