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1 AN ACT in relation to health care surrogates.

2 Be it enacted by the People of the State of [Illinois,

3 represented in the General Assenbly:

4 Section 5. The Health Care Surrogate Act is anended by

62

changi ng Section 25 as foll ows:

6 (755 I'LCS 40/25) (from Ch. 110 1/2, par. 851-25)

7 Sec. 25. Surrogate decision nmaking.

8 (a) When a patient |acks decisional capacity, the health
9 care provider nust mneke a reasonable inquiry as to the
10 availability and authority of a health care agent wunder the
11 Powers of Attorney for Health Care Law. Wen no health care
12 agent is authorized and available, the health care provider
13 must nmake a reasonable inquiry as to the availability of

14 possi bl e surrogates listed in itenms (1) through (4) of this

15 subsecti on. For purposes of this Section, a reasonable
16 inquiry includes, but is not limted to, identifying a nenber
17 of the patient's famly or other health care agent by
18 examining the patient's personal effects or nedical records.
19 If a famly nmenber or other health care agent is identified,
20 an_attenpt to contact that person by tel ephone nust be nade
21 within 24 hours after a determ nation by the provider that
22 the patient |acks decisional capacity. No person shall be
23 liable for civil danmages or subj ect to pr of essi onal
24 di scipline based on a claimof violating a patient's right to
25 confidentiality as a result of meking a reasonable inquiry as
26 to the availability of a patient's famly nenber or health
27 care agent, except for willful or wanton m sconduct.

28 The surrogate decision makers, as identified by the
29 attendi ng physician, are then authorized to nmake deci sions as
30 fol |l ows: (1) for patients who | ack decisional capacity and

31 do not have a qualifying condition, nedical treatnent
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deci sions may be made in accordance with subsection (b-5) of
Section 20; and (ii) for patients who | ack deci si onal
capacity and have a qualifying condition, nedical treatnent
deci si ons i ncl udi ng whet her to forgo |life-sustaining
treatnment on behalf of the patient may be made w thout court
order or judicial involvenment in the follow ng order of
priority:

(1) the patient's guardian of the person;

(2) the patient's spouse;

(3) any adult son or daughter of the patient;

(4) either parent of the patient;

(5) any adult brother or sister of the patient;

(6) any adult grandchild of the patient;

(7) a close friend of the patient;

(8) the patient's guardian of the estate.

The health care provider shall have the right to rely on
any of the above surrogates if the provider believes after
reasonable inquiry that neither a health care agent under the
Powers of Attorney for Health Care Law nor a surrogate of
hi gher priority is available.

Where there are nultiple surrogate decision nakers at the
sane priority level in the hierarchy, it shall be the
responsibility of those surrogates to nake reasonable efforts
to reach a consensus as to their decision on behalf of the
patient regarding the forgoing of |ife-sustaining treatnent.
If 2 or nore surrogates who are in the sane category and have
equal priority indicate to the attendi ng physician that they
di sagree about the health care matter at issue, a majority of
the available persons in that category (or the parent with
custodial rights) shall control, unless the mnority (or the
par ent w thout <custodial rights) initiates guardianship
proceedi ngs in accordance with the Probate Act of 1975. No
health <care provider or other personis required to seek

appoi nt nent of a guardi an.
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(b) After a surrogate has been identified, the nane,
address, tel ephone nunber, and relationship of that person to
the patient shall be recorded in the patient's nedica
record.

(c) Any surrogate who becones unavail able for any reason
may be repl aced by applying the provisions of Section 25 in
the sanme manner as for the initial choice of surrogate.

(d) In the event an individual of a higher priority to
an identified surrogate becones available and wlling to be
the surrogate, the individual wth higher priority may be
identified as the surrogate. 1In the event an individual in a
hi gher, a lower, or the same priority level or a health care
provi der seeks to challenge the priority of or the
life-sustaining treatnent deci sion of t he recogni zed
surrogate decision maker, the challenging party may initiate
guar di anshi p proceedings in accordance wwth the Probate Act
of 1975.

(e) The surrogate decision naker shall have the sane
right as the patient to receive nedical information and
medi cal records and to consent to disclosure.

(Source: P.A 90-246, eff. 1-1-98.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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