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AN ACT concer ni ng banks.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Banking Act 1is anended by

changi ng Sections 32 and 35.1 as foll ows:

(205 I1LCS 5/32) (fromCh. 17, par. 339)

Sec. 32. Basi c | oani ng [imts. The liabilities
outstanding at one tine to a state bank of a person for noney
borrowed, including the liabilities of a partnership or joint
venture in the liabilities of the several nenbers thereof,
shall not exceed 25% of the anmount of the uninpaired capital
and uni npai red surplus of the bank.

The liabilities to any state bank of a person may exceed
25% of the uninpaired capital and uninpaired surplus of the
bank, provided that (i) the excess amount fromtine to tinme
outstanding is fully secured by readily narketabl e coll ateral
havi ng a mrket value, as determned by reliable and
continuously avail able quotations, at |east equal to the
excess anount outstanding; and (ii) the total liabilities
shal | not exceed 30% of the uninpaired capital and uninpaired
surplus of the bank.

The foll ow ng shall not be considered as noney borrowed
wi thin the neaning of this Section:

(1) The purchase or discount of bills of exchange
drawn in good faith against actually existing val ues.

(2) The purchase or discount of commercial or
busi ness paper actually owned by the person negotiating

t he sane.

(3) The purchase of or |oaning noney in exchange
for evidences of indebtedness which shall be secured by

nmortgage or trust deed upon productive real estate the
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val ue of which, as ascertained by the oath of 2 qualified
apprai sers, neither of whom shall be an of ficer,
director, or enployee of the bank or of any subsidiary or
affiliate of the bank, 1is double the anount of the
princi pal debt secured at the tinme of the original
purchase of evidence of indebtedness or | oan of noney and
which is still double the anount of the principal debt
secured at the tine of any renewal of the indebtedness or
| oan, and which nortgage or trust deed is shown, either
by a guaranty policy of a title guaranty conpany approved
by the Comm ssioner or by a registrar's certificate of
title in any county having adopted the provisions of the
Regi stered Titles (Torrens) Act, or by the opinion of an
attorney-at-law, to be a first lien upon the real estate
therein described, and real estate shall not be deened to
be encunbered w thin the neaning of this subsection (3)
by reason of the existence of instrunents reserving
ri ghts-of-way, sewer rights and rights in wells, building
restrictions or other restrictive covenants, nor by
reason of the fact it is subject to | ease under which
rents or profits are reserved by the owners.

(4) The pur chase of mar ket abl e i nvest nment
securities.

(5 The liability to a state bank of a person who
is an accommodation party to, or guarantor of paynent
for, any evidence of indebtedness of another person who
obtains a loan fromor discounts paper wth or sells
paper to the state bank; but the total liability to a
state bank of a person as an accomodation party or
guarantor of paynent in respect of such evidences of
i ndebt edness shall not exceed 25% 20% of the anmount of
the wuninpaired capital and wuninpaired surplus of the
bank; provided however that the lTability of an

accommodation party to paper excepted under subsection 2
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of this Section shall not be included in the conputation

of this limtation.

(6) The liability to a state bank of a person, who
as a guarantor, guarantees collection of the obligation
or i ndebtedness of another person.

The total Iliabilities of any one person, for noney
borrowed, or otherw se, shall not exceed 25% of the deposits
of the bank, and those total liabilities shall at no tine
exceed 50% of the anmount of the wuninpaired capital and
uni npaired surplus of the bank. Absent an actual unrenedi ed
breach, the obligation or responsibility for breach of
warranties or representations, express or inplied, of a
person transferring negotiable or non-negotiable paper to a
bank wi t hout recourse and w thout guaranty of paynent, shal
not be included in determning the anount of liabilities of
the person to the bank for borrowed noney or otherw se; and
in the event of and to the extent of an unrenedi ed breach,
t he amount remai ning unpaid for principal and interest on the
paper in respect of which the unrenedi ed breach exists shal
thereafter for the purpose of determ ni ng whether subsequent
transactions giving rise to additional Iliability of the
person to the state bank for borrowed noney or otherw se are
within the limtations of Sections 32 through 34 of this Act,
be included in conmputing the amount of liabilities of the
person for borrowed noney or otherw se.

The Iliability of a person to a state bank on account of
accept ances made or issued by the state bank on behalf of the
person shall be included in the conputation of the total
liabilities of the person for noney borrowed except to the
extent the acceptances grow out of transactions of the
character described in subsection (6) of Section 34 of this
Act and are otherwise wthin the I|imtations of t hat
subsection; provided nevertheless that any such excepted

acceptances acquired by the state bank which accepted the
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sane shall be included in the conputation of the liabilities
of the person to the state bank for noney borrowed.

(Source: P.A 92-336, eff. 8-10-01.)

(205 ILCS 5/35.1) (fromCh. 17, par. 344)

Sec. 35.1. Lease limtations. In exercise of the power
conferred by paragraph (14) of Section 5 of this Act to own
and | ease personal property, a state bank shall be subject to
the followng Iimtations and restrictions in addition to
t hose contained in that paragraph:

(a) The unanortized investnment of the bank in personal
property subject to any | ease or series of |eases which is or
are the responsibility of a person shall not, when added to
any liability of such person for noney borrowed, exceed 25%
20% of the uninpaired capital and uninpaired surplus of the
bank. The term "unanortized investnment” nmeans the total cost
of such property to the bank less so nmuch of the paynents
theretofore received by the bank fromthe | essee and ot her
sources, which wunder generally accepted principl es of
accounting are applicable to anortization of the investnent.

(b) The anount of unanortized investnent of the bank in
personal property subject to a | ease or | eases which are the
responsibility of a person shall for the purpose of conputing
the total permtted amount of liability of such person to the
bank for noney borrowed or ot herw se under Section 32 of this
Act be treated as the liability of such person.

(c) No such Ilease or related agreenent shall obligate
the bank to maintain, repair or service the per sona
property, or unconditionally obligate the bank to restore or
repl ace the sane, or in effect unconditionally place on the
bank the risk of such restoration or replacenent, in the
event of loss, theft or destruction of or damage to such
property fromany cause other than a wilful act of the bank.

The limtations and restrictions set forth in paragraphs


SOLIMAR DFAULT BILLS NONE


HB4952 Engr ossed - 5- LRB9214703JSpc

© 00 N o o b~ w N Pk

[
= O

12
13

(a), (b) and (c) above shall apply and be conplied with even
t hough such owning and leasing is carried on by the bank, in
whole or in part, through the mnmedium of a subsidiary as
permtted by paragraph (12) of Section 5 of this Act.

In the event a state bank acquires by purchase or
discount a lease, or the sums due and to beconme due
t hereunder, of personal property made by a | essor other than
the bank or such a subsidiary, paragraph (b) of this Section
35.1 shall also apply to the obligation of the |essee under
such | ease.

(Source: P.A 88-546.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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