92 HB0732

LRB9201568MAed

AN ACT in relation to recycling.

Be it enacted by the People of the State of Illinois,

3 represented in the General Assenbly:

62

ARTI CLE 1

Section 1-1. Short title. This Act may be cited as the

6 Recycl abl e Markets Devel opnent Act.
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Section 1-5. Legislative intent. The CGeneral Assenbly

finds that in this State the follow ng conditions exist:

(1) There is an inadequate supply of funds at
interest rates sufficiently low to enabl e persons engaged
in the devel opnent of markets for recyclable materials in
this State to pursue recyclable markets operations at
| evel s necessary to absorb the available supply of
recycl ables being collected and available for further
processi ng and use.

(2) A stable supply of adequate funds for
recycl able markets financing is required to encourage
conpanies and |l ocal governnments to reduce the continuing
accunul ation of solid waste in landfills.

(3) The inability to pursue recyclable markets
operations lessens the supply of recyclable markets
coomodities available to fulfill the needs of t he
citizens of this State.

(4) The inability to continue operations decreases
avai |l abl e enploynent in the recycl able markets sector of
the State and results in unenploynent and its attendant
pr obl ens.

(5) Those conditions prevent the acquisition of an
adequate capital stock of recyclable products equi pnment

and machinery, nmuch of which is mnufactured in this
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State, therefore inpairing the productivity of recycl able
mar kets conpani es and, further, causing unenpl oynent or
lack of an appropriate increase in enpl oynent in
manuf act uri ng.

(6) Those conditions are conducive to a decrease in
value of recyclable materials, putting in jeopardy the
ability of local governnments to nmaintain recycling
collection, sorting, and transfer prograns.

(7) Those condi tions result in a loss in
popul ati on, unenpl oynent, and novenent of persons from
the State to ot her areas.

(8) There have been recurrent shortages of funds
fromprivate sources at reasonable rates of interest.

(9) These shortages have nade the sal e and purchase
of recycl able markets equipnment a virtual inpossibility
in many parts of the State.

(10) The ordinary operations of private enterprise
have not in the past corrected these conditions.

(11) The use of recyclable materials is in the
| ong-run cheaper, nore energy-efficient, and far safer
for the environnment than the continued accunulation of
solid waste in landfills and the depletion of virgin
materials being used when recycl ed materi al s are
avai l able for simlar purposes.

(12) To the extent practical, the State needs to
devote resources to projects intended to aid recyclable
mar ket conmodities that are difficult to market.

(13) To the extent practical, a Recycling Mrkets
Devel opment Advi sory Council should assist in converting
previously collected post-consuner products that would
ot herwi se be disposed of in landfills at increasing costs
to the taxpayers of Illinois.

(14) Any agreenents anong |enders, borrowers, or

political jurisdictions that require collected-source
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separated recyclable material to be delivered to a
designated |ocation shall not be a criteria for granting
guar ant ees under this Act.

(15) No new or existing businesses shall be given
any conpetitive advantage as a result of this Act.

Based upon these findings, it 1is determned that
conditions exist in the State that require the <creation of
the Recycl abl e Markets Devel opnent Advi sory Council to review
and recomrend project applications relating to manufacturing,
producti on, or construction of recycl abl e mar ket s
comodities, buildings, or facilities that are filed with the
II'linois Devel opnent Finance Authority. It IS further
determned that it is the intention of the General Assenbly
to devote, by separate appropriation, a portion of any
unanti ci pat ed revenues from the II'linois Estate and
Cener ati on- Ski ppi ng Transfer Tax Act in an anmount equal to
10% of the excess of $120, 000,000 in collections during each
subsequent fiscal year until a reserve fund to support the

| oan guarantees provided for in this Act is established.

Section 1-10 Definitions. As used in this Act:

"Recycl abl e markets facility" neans | and, any building or
ot her inprovenent, and any personal property deened necessary
or suitable for use, whether or not now in existence, in the
production or use of recycl abl e mar ket s commodi ties
(1 ncl udi ng, without Ilimtation, the products of paper,
plastic, glass, alumnum newsprint, tires, or ot her
comodi ties consi sting of recycled materials) or the
treating, processing, or storing of recyclable mar ket s
commodities when the activities are customarily engaged in by
busi nesses engaged in using, processing, or converting
recycled comodities into usable by-products, conponents, or
materials available for sale to other buyers.

"Aut hority" means the 1llinois Developnent Finance


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

-4- LRB9201568MAed

Aut hority.

"Advi sory Council|l" neans Recycl able Markets Devel opnent
Advi sory Counci |

"Recyclable markets comodities"” nmeans any solid waste,
as defined in Section 3-3 of the Illinois Hazardous and Solid
Waste Recycling and Treatnent Act, that may be converted by
any met hod, technique, or process into a usable or marketable
pr oduct .

"Fund" neans the Recycl able Markets Loan Guarant ee Fund
establ i shed under Section 7.96 of the |Illinois Devel opnent

Fi nance Authority Act.

Section 1-15. Recycl abl e Markets Devel opnent Advi sory
Council. The Recycl abl e Markets Devel opnent Advi sory Counci
is created. The Advisory Council shall consist of 9 nenbers,
no nore than 5 of whom may be of the sanme political party, 7
of whom shall be appointed by the Governor, by and with the
consent of the Senate. |If the Governor does not appoint
those nenbers by January 1, 2002, the appointnent power is

transferred to the Treasurer, wth the advice and consent of

the Senate. The Treasurer shall serve as a nenber of the
Advi sory Council. The Lieutenant Governor shall serve as a
menber of the Advisory Council. The Lieutenant Governor or

the Treasurer may appoint a representative to serve as a
voting nmenber of the Advisory Council his or her absence. The
Advi sory Council shall consist of one person representing the
recycling industry; one person representing environnental
organi zati ons; one person who is an environnental engineer;
one per son representing an end- user of recycl abl e
commodi ties; the Director of Natural Resources, and 2 other
persons. No other person may be appoi nted as a nenber of the
Advi sory Council who is serving as an elected officer for the
State or who is an enployee of the State, any unit of |ocal

government, or any school district wthin the State. The
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Chair shall be elected annually from the nmenbers of the
Advi sory Counci l

Al  nmenbers shall be residents of the State and
know edgeabl e in t he fields of finance or recycling
materials. If the Senate is not in session when the first
appointnments are made, the Governor shall nake tenporary
appointnments as in the case of a vacancy. In nmaking the first
appoi ntnents, the Governor shall designate 3 nenbers to serve
until January, 2003, 2 nenbers to serve until January, 2004,
and 2 nenbers to serve until January, 2005 or until their
successors are appointed and qualified. Their successors
shall be appointed to serve for 3-year terns expiring on the
third Mnday in January or until their successors are
appointed and qualified. Any vacancy occurring in the
Advi sory Council, whether by deat h, resi gnation, or
otherwi se, shall be filled by appointnent by the Governor in
t he sane manner as original appointnments. A nenber appointed
to fill a vacancy shall serve for the remainder of the

unexpired termor until a successor is qualified.

Section 1-20. Related financial interests. No nenber of
the Advisory Council my be enployed by, hold any official
relation to, or have any financial interest (i) 1in any
corporation or entity receiving |loans, advances, or grants
under this Act or Sections 7.89 through 7.96 of the 1Illinois
Devel opnent Finance Authority Act or (ii) in any corporation
or entity providing services or materials to the Advisory
Council or to any Recyclable Markets Facility financed or
assisted under this Act or Sections 7.89 through 7.96 of the

I1'linois Devel opnment Finance Authority Act.

Section 1-25. Advi sory Council duties. Al'l project
applications for the Recycl able Markets Loan Guarantee Fund

created wunder Section 7.96 of the |Illinois Devel opnent
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Fi nance Authority Act relating to manufacturing, production,
or construction of recyclable markets commodities, buil dings,
or facilities nmust be referred to the Advisory Counci
created by this Act for review The Advisory Council nust
make reconmendations to the Authority for the financing of
the projects. Any applications fromthe Advisory Counci
received by the Authority by the end of the nonth nust be
placed on the Authority's agenda no I|ater than the next
nont h.

The Advisory Council must file with the Governor, the
Secretary of the Senate, the Cderk of the House of
Representatives, and the 1Illinois Economc and Fi scal
Comm ssion, by March 1 of each year, a witten report
covering its activities for the previous fiscal year and,
when filed, the report is a public record and open for
i nspection at the offices of the Advi sory Council during
normal busi ness hours. The report nust include a conplete
list of (1) all applications for loans and other financial
assistance presented to the Advisory Council during the
fiscal year, (2) all persons that have received any form of
financial assistance from the Advisory Council during the
fiscal year, (3) the nature and amount of all the financial
assistance, and (4) and any other related information the
Advi sory Council| deens necessary.

As soon as practical after <creation of the Advisory
Council, the Advisory Council nmust hold a neeting and el ect
officers of the Advisory Council, adopt by-laws, and adopt a
schedul e of regul ar neetings.

The by-laws and schedul e may be anmended fromtine to tine
at the will of the Advisory Council. Special neetings of the
Advi sory Council may be called by the chair or any 2 nenbers,
and notice of special neetings nust be given to nenbers of
t he Advisory Council as provided in the by-laws and ot herw se

as provided by law. Menbers may waive notice and do so
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w thout further action by being present at any neeting.

Meetings of the Advisory Council nust be open to the public.

Section 1-30. Board neetings. Five nenbers of the
Advi sory Council constitute a quorum at any neeting of the
Advi sory Council, and the affirmative vote of 5 nenbers is

necessary for any action taken by the Advisory Council at a
meeting, except that a | esser nunber may adjourn a neeting.
No vacancy in the nenbership of the Advisory Council shal
inpair the right of a quorumto exercise all the rights and
performall the duties of the Advisory Council.

Each nenber of the Advisory Council shall be reinbursed
for his necessary expenses incurred in the discharge of his

of ficial duties.

Section 1-35. Liability. No nmenber of the Advisory
Council or any authorized person executing the notes, bonds,
or guarantees issued under Sections 7.89 through 7.96 of the
II'linois Devel opnent Finance Authority Act IS liable
personally on the notes or bonds or subject to any personal

l[iability or accountability by reason of their issuance.

Section 1-40. Cooperative agreenents with the Departnent
of Natural Resources.

(a) The Advisory Council nmay enter into cooperative
agreenents wth the Departnment of Natural Resources to
eval uate current and potential markets for recyclable markets
devel opnent . Under the agreenents, the Advisory Council may
request from the Depart nent eval uati ons of exi sting

recyclable materials markets and flows of recyclable and

non-recyclable materials in the Illinois econony. The
i nformation may be wused by the Advisory Council when
reviewing applications for | oans or ot her fi nanci al

incentives and in the devel opnment of other incentives that
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wi | | enhance the performance of recyclable materials markets.

(b) A cooperative agreenent entered into by the Advisory
Council and the Departnment may provide for paynent for
services rendered by the Departnent under the cooperative
agreenent frominterest earnings remaining in the Recyclable

Mar ket s Loan Guar ant ee Fund.

Section 1-45. Construction. This Act is necessary for
the welfare of the State and its inhabitants; therefore it

shall be liberally construed to effect its purposes.

ARTI CLE 2

Section 2-1. The Illinois Devel opnent Finance Authority

Act is anmended by adding Sections 7.89, 7.90, 7.91, 7.92,

7.93, 7.94, 7.95, and 7.96 as foll ows:

(20 ILCS 3505/7.89 new
Sec. 7. 89. Definitions. As used in Sections 7.90

t hrough 7.96 of this Act:

"Recycl able markets facility" neans | and, any buil di ng or

other inprovenent, and any personal property deened necessary

or suitable for use, whether or not nowin existence, in the

pr oducti on or use of recyclable markets commpdities

(including, wthout Ilimtation, the products of paper,

pl asti c, ql ass, al um num newsprint, tires, or other

commpdities consisting of recycled mat eri al s) or t he

treating, processing, or storing of recyclable narkets

commpdities when the activities are custonarily engaged in by

busi nesses engaged in using, processing, or converting

recycled compdities into usable by-products, conponents, or

materials available for sale to other buyers.

"Authority" nmeans the |Illinois Devel opment Fi nance
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"Advi sory Counci | " means t he Recycl abl e Mar ket s

Devel opnent Advi sory Counci |

"Board" neans the governing body of the Authority.

"Bonds" includes bonds, notes, certificates, bond, grant,

Oor revenue anticipation notes, or any other evidence of

i ndebt edness representing an obligation to pay npney.

"Lender" neans any federal or State chartered bank,

federal or State chartered savings and | oan associ ation or

building and |oan association, Small Busi ness | nvest ment

Conpany, or other institution qualified within this State to

originate and service loans, including, wthout Jlimtation,
i nsurance conpani es, credit unions, and nortgage |oan
conpanies. "Lender" also neans a wholly owned subsidiary of

a nmanufacturer, seller, or distributor of goods or services

that nmakes | oans to businesses or individuals, commpbnly known

as a "captive finance conpany".

"Person" neans, unless linmted to a natural person by the

context in which it is used, a per son, corporation,

associ ation, trust, partnership, or cooperative.

"Recycl abl e mar ket s busi ness" means any sol e

proprietorship, limted partnershinp, co- partnership, j oi nt

vent ur e, corporation, or cooperative that operates or wll

operate a facility located within the State of Illinois that

converts or will convert recyclable narkets commodities into

usabl e or narketabl e products or engage in the nmanufacturi ng,

production, or construction of recyclable narkets buil di ngs,

structures, equipnent, inplenents, and supplies, or any other

facilities or pr ocesses used in recyclable products

producti on, but does not include the recovery of materials

for fuel in conbination or enerqy production processes.

"Recyclable markets compdities" neans any solid waste,

as defined in Section 3-3 of the Illinois Hazardous and Soli d

Waste Recycling and Treatnent Act, that may be converted by

any nethod, technique, or process into a usable or nmarketabl e
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"Fund" neans the Recycl able Markets Loan Guar antee Fund

establi shed under this Act.

"State guarantee" neans a note held by a person for which

the State of Illinois is liable for 85% of the total

principal and interest of the note as determ ned by the

"Secondary guarantee" neans a security held by a person

for which the State of Illinois is liable for 100% of the

total principal and interest of the security as deterni ned by

t he Aut hority.

(20 ILCS 3505/ 7.90 new)

Sec. 7. 90. Pr oj ect applications. Al | pr oj ect

applications for the Recyclable Markets Loan Guar antee Fund

created under Section 7.96 relating to manuf act uri ng,

pr oducti on, or constructi on of recycl abl e mar ket s

commpdities, buildings, or facilities nust be referred to the

Recycl abl e Markets Devel opnent Advisory Council created by

the Recyclable Mirkets Developnent Act for review. The

Advi sory Council nust make recommendations to the Authority

for the financing of the projects. Any applications fromthe

Advi sory Council received by the Authority by the end of the

mont h nust be placed on the Authority's agenda no later than

t he next nont h.

(20 ILCS 3505/7.91 new)

Sec. 7.91. Authority powers. The Authority has the

power to receive and accept from any source ai d,

contributions, or |oans of noney, property, |abor, or other

itens of value for furtherance of any of its purposes,

subject to any conditions not inconsistent with this Act or

with the laws of this State pertaining to contributions,

including, wthout Jlimtation, gifts, quarantees, or grants
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fromany departnent, agency, or instrunentality of the United

States of Anerica and nay participate in any other way in any

federal, State, or |ocal governnent program

(20 ILCS 3505/ 7.92 new)

Sec. 7.92. Bonds of the Authority. The Authority may

i ssue bonds or secondary gquarantees for the purposes of

establishing secondary markets for the qgquaranteed | oans

authori zed by this Act. The Advisory Council shall develop a

report on devel opi ng secondary narkets and subnit it to the

Governor and the General Assenbly no |ater than January 1,

(20 ILCS 3505/ 7.93 new)

Sec. 7.93. State guarantees limt. The Authority may

not have outstanding at any one tinme State guarantees under

Section 7.95 in an aggregate principal anpunt exceeding

$20, 000, 000, except that until any tine that the Recycl abl e

Mar ket s Loan Guar ant ee Fund achi eves a bal ance of $4, 000, 000,

the Authority shall not have outstanding at any one tine

State guarantees under Section 7.95 in an aggregate principal

anount exceeding 5 tines the bal ance of the Fund.

(20 1LCS 3505/ 7. 94 new)

Sec. 7.94. Not es and bonds of the Authority. The notes

and bonds of the Authority are securities in which all public

officers and bodies of this State, all muni ci palities and

muni ci pal subdi vi si ons, al | i nsurance conpani es,

associ ations, and other persons carrying on an insurance

busi ness, all banks, trust conpani es, savi ngs banks, savi ngs

associ ations, saving and | oan associations, and investnent

conpani es, al | adm ni strators, quar di ans, executors,

trustees, and other fiduciaries, and all other persons who

are authorized to invest in bonds or other obligations of the
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State may properly and legally invest funds, including

capital, in their control or belonging to them

(20 ILCS 3505/ 7.95 new)

Sec. 7.95. | ssuance of State guarantees.

(a) The Authority nmay issue State guarantees for

Recycl abl e Markets Busi ness debts held by a |lender. The

Aut hority and the Advisory Council nust establish the maxi num

perm ssi bl e debt-to-asset ratio based on criteria established

by the Authority.

Lenders nust apply for the State guarantees on fornms

provided by the Authority and certify that the application

and any other docunents submtted are true and correct. The

| ender or borrower, or both, in consideration, nust pay an

adm nistrative fee as determined by the Authority. The

applicant is responsible for paying any fees or charges

i nvol ved in recordi ng nor t gages, rel eases, financing

statenents, insurance for secondary issues, and any other

simlar fees or charges as the Authority may require. The

application nust, at a mininum contain the business nane and

address, present credit and financial information, including

cash flow statenents, financial statenents, bal ance sheets,

and any other information pertinent to the application, and

the <collateral to be used to secure the State quarantee. In

addition, the lender nust agree to charge a fixed or

adjustable interest rate that the Authority determnes to be

below the rate of interest generally available to the

borrower, taking into account the nmarketability of the | oan

to potenti al secondary nmarkets. If both the |ender and

applicant agree, the interest rate on the State quarantee

| oan may be converted to a fixed interest rate at any tine

during the termof the | oan.

(b) The Authority nmust provide or renew a State Guar antee

to a |l ender if:
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(1) A fee equal to 25 basis points on the loan is

paid to the Authority on an annual basis by the | ender.

(2) The application provides collateral acceptable

to the Authority that is at least equal to the State's

portion of the Guarantee to be provided.

(3) The |l ender assunes all responsibility and costs

for pursuing legal action on collecting any loan that is

delinguent or in default.

(4) The lender is responsible for the first 15% of

the outstanding principal of the note for which the State

qguar ant ee has been appli ed.

(20 ILCS 3505/ 7.96 new)

Sec. 7.96. Recycl abl e Markets Loan Guarantee Fund. The

Recycl abl e Markets Loan Guarantee Fund is created inside of

the State Treasury as a trust fund. The State Treasurer i s ex

officio custodian of the Fund. Any anpunts in the Recycl abl e

Markets Loan Guarantee Fund not currently needed to neet the

obligations of the Fund shall be invested as provided by | aw,

and all interest earned from the investnents shall be

retained in the Recyclable Markets Loan @Guarantee Fund.

Moneys in the trust fund are not subject to appropriation by

the General Assenbly. The Authority nust provide for its

expenses fromits operations by the charges and fees or from

the proceeds of investnents on its reserve fund as it may

decide or from investnent earnings from the Recyclable

Markets Loan Q@uarantee Fund or special funds that the

Authority is enpowered to use.

In the event of default on any guaranteed |oan, the

lender is entitled to and the Authority nust direct paynent

on the State quarantee after 90 days of delinquency. Al

paynents by the Authority nust be made from the Recycl able

Markets Loan Q@uarantee Fund to satisfy clains against the

State guarantee. The Recycl able Markets Loan Guarantee Fund
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must quarantee recei pt of paynent of the 85% of the principal

and interest owed on the State guarantee | oan by the borrower

to the guar ant ee hol der.

It is the responsibility of the |ender to proceed wth

the collecting and disposing of <collateral on the State

quarantee within 14 nonths after the State guarantee is

decl ared delinquent. The | ender may not, however, collect or

di spose of collateral on the State quarantee wthout the

express witten prior approval of the Authority. If the

| ender does not dispose of the collateral within 14 nonths,

the lender is liable to repay to the State interest on the

State guarantee equal to the sane rate that the |ender

charges on the State guarantee. The Authority may, however,

extend the 14-nonth period for a lender in the case of

bankruptcy or extenuating circunstances. The Fund must be

rei nbursed for any anounts paid under this Section upon

liquidation of the collateral. The Authority, by resolution

of the Board, may borrow suns fromthe Fund and provide for

repaynent as soon as practical upon recei pt of paynents of

principal and interest by a borrower. Money may be borrowed

fromthe Fund by the Authority for the sol e purpose of paying

certain interest costs for borrowers associated with selling

a loan subject to a State guarantee in a secondary nmarket as

may be deened reasonabl e and necessary by the Authority.

ARTI CLE 99

Section 99-1. Effective date. This Act takes effect

upon becom ng | aw.
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