92_HB0615 LRB9206409EG g

62

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT in relation to public enpl oyee benefits.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Pension Code is anended by

changi ng Sections 16-127, 16-128, and 17-134 as foll ows:

(40 ILCS 5/16-127) (from Ch. 108 1/2, par. 16-127)

Sec. 16-127. Conputation of creditable service.

(a) Each nenber shall receive regular credit for al
service as a teacher fromthe date nenbership begins, for
whi ch satisfactory evidence is supplied and all contributions
have been paid.

(b) The follow ng periods of service shall earn optional
credit and each nenber shall receive credit for all such
service for which satisfactory evidence is supplied and al
contributions have been paid as of the date specified:

(1) Prior service as a teacher

(2) Service in a capacity essentially simlar or
equivalent to that of a teacher, in the public comon
schools in school districts in this State not included
within the provisions of this System or of any other

State, territory, dependency or possession of the United

States, or in schools operated by or under the auspices

of the United States, or under the auspices of any agency

or departnent of any other State, and service during any
period of professional speech correction or special
education experience for a public agency wthin this

State or any other State, territory, dependency or

possession of the United States, and service prior to

February 1, 1951 as a recreation worker for the Illinois

Department of Public Safety, for a period not exceedi ng

the Il esser of 2/5 of the total creditable service of the
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menber or 10 years. The maxi num service of 10 years
which is all owabl e under this paragraph shall be reduced
by the service credit which is validated by other
retirenment systens under paragraph (i) of Section 15-113
and paragraph 1 of Section 17-133. Credit granted under
this paragraph may not be wused in determ nation of a
retirement annuity or disability benefits wunless the
menber has at least 5 years of creditable service earned
subsequent to this enploynent wwth one or nore of the
followng systenms: Teachers' Retirement System of the
State of Illinois, State Universities Retirement System
and the Public School Teachers' Pension and Retirenent
Fund of Chicago. Whenever such service credit exceeds
t he maxi num al l owed for all purposes of this Article, the
first service rendered in point of time shall be
consi dered. The changes to this subdivision (b)(2) mde
by Public Act 86-272 shall apply not only to persons who
on or after its effective date (August 23, 1989) are in
service as a teacher wunder the System but also to
persons whose status as such a teacher termnated prior
to such effective date, whether or not such person is an
annui tant on that date.

(3) Any periods immediately follow ng t eachi ng
service, under this System or wunder Article 17, (or
i medi ately follow ng service prior to February 1, 1951
as a recreation worker for the Illinois Departnent of
Public Safety) spent in active service with the mlitary
forces of the United States; periods spent in educational
prograns that prepare for return to teachi ng sponsored by
the federal governnment followng such active mlitary
service; if a teacher returns to teaching service wthin
one cal endar year after discharge or after the conpletion
of the educational program a further period, not

exceeding one calendar vyear, between tine spent in


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 3- LRB9206409EG g

mlitary service or in such educational prograns and the
return to enploynent as a teacher under this System and
a period of up to 2 years of active mlitary service not
i mredi ately foll owm ng enpl oynent as a teacher.

The <changes to this Section and Section 16-128
relating to mlitary service made by P.A  87-794 shal
apply not only to persons who on or after its effective
date are in service as a teacher under the System but
also to persons whose status as a teacher term nated
prior to that date, whether or not the person is an
annuitant on that date. |In the case of an annuitant who
applies for credit allowable under this Section for a
period of mlitary service that did not imrediately
follow enploynment, and who has nade t he required
contributions for such credit, the annuity shall be
recal culated to include the additional service credit,
with the increase taking effect on the date the System
received witten notification of the annuitant's intent
to purchase the credit, if paynment of all the required
contributions is made within 60 days of such notice, or

el se on the first annuity paynment date follow ng the date

of paynent of the required contributions. 1In calculating
the automatic annual increase for an annuity that has
been recal cul ated under this Section, the increase

attributable to the additional service allowabl e under
P.A 87-794 shall be included in the calculation of
automatic annual increases accruing after the effective
date of the recal cul ation.

Credit for mlitary service shall be determ ned as
follows: if entry occurs during the nonths of July,
August, or Septenber and the nenber was a teacher at the
end of the imediately preceding school term credit
shall be granted fromJuly 1 of the year in which he or

she entered service; if entry occurs during the school
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termand the teacher was in teaching service at the
beginning of the school term credit shall be granted
fromJuly 1 of such year. In all other cases where credit
for mlitary service is allowed, credit shall be granted
fromthe date of entry into the service.

The total period of mlitary service for which
credit is granted shall not exceed 5 years for any nenber
unl ess the service: (A is validated before July 1,
1964, and (B) does not extend beyond July 1, 1963.
Credit for mlitary service shall be granted wunder this
Section only if not nore than 5 years of the mlitary
service for which credit is granted under this Section is
used by the nenber to qualify for a mlitary retirenent
allotment from any branch of the armed forces of the
United States. The changes to this subdivision (b)(3)
made by Public Act 86-272 shall apply not only to persons
who on or after its effective date (August 23, 1989) are
in service as a teacher under the System but also to
persons whose status as such a teacher term nated prior
to such effective date, whether or not such person is an
annui tant on that date.

(4) Any periods served as a nenber of the Ceneral
Assenbl y.

(5)(i) Any periods for which a teacher, as defined
in Section 16-106, is granted a |eave of absence,
provi ded he or she returns to teaching service creditable
under this System or the State Universities Retirenent
System following the | eave; (ii) periods during which a
teacher is involuntarily laid off fromteaching, provided
he or she returns to teaching following the |ay-off;
(ti1) periods prior to July 1, 1983 during which a
teacher ceased covered enploynent due to pregnancy,
provided that the teacher returned to teaching service

creditable under this Systemor the State Universities
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Retirenent System following the pregnancy and submts
evi dence satisfactory to the Board docunenting that the
enpl oynent ceased due to pregnancy; and (iv) periods
prior to July 1, 1983 during which a teacher ceased
covered enploynment for the purpose of adopting an infant
under 3 years of age or caring for a newy adopted i nfant
under 3 years of age, provided that the teacher returned
to teaching service creditable under this Systemor the
State Universities Retirenment System follow ng t he
adoption and submts evidence satisfactory to the Board
docunenting that the enpl oynent ceased for the purpose of
adopting an infant under 3 years of age or caring for a
newly adopted infant wunder 3 vyears of age. However,
total credit under this paragraph (5) nmay not exceed 3
years.

Any qualified nenber or annuitant nmay apply for
credit under item (iii) or (iv) of this paragraph (5)
wi thout regard to whether service was term nated before
the effective date of this anendatory Act of 1997. In
the case of an annuitant who establishes credit under
item(iii) or (iv), the annuity shall be recalculated to
include the additional service credit. The increase in
annuity shall take effect on the date the Systemreceives
witten notification of the annuitant's i nt ent to
pur chase t he credit, if the required evidence is
submtted and the required contribution paid wthin 60
days of that notification, otherwise on the first annuity
paynment date followng the Systems receipt of the
required evidence and contribution. The increase in an
annuity recalculated wunder this provision shall be
included in the cal culation of automatic annual i ncreases
in the annuity accruing after the effective date of the
recal cul ati on.

Optional credit may be pur chased under this
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subsection (b)(5) for periods during which a teacher has
been granted a | eave of absence pursuant to Section 24-13
of the School Code. A teacher whose service under this
Article termnated prior to the effective date of P. A
86- 1488 shall be eligible to purchase such optional
credit. | f a teacher who purchases this optional credit
is already receiving a retirenent annuity under this
Article, the annuity shall be recalculated as if the
annui tant had applied for the | eave of absence credit at
the time of retirenent. The difference between the
entitled annuity and the actual annuity shall be credited
to the purchase of the optional credit. The remainder of
t he purchase cost of the optional credit shall be paid on
or before April 1, 1992.

The change in this paragraph made by Public Act
86-273 shall be applicable to teachers who retire after
June 1, 1989, as well as to teachers who are in service
on that date.

(6) Any days of unused and unconpensat ed
accunul ated sick | eave earned by a teacher. The service
credit granted under this paragraph shall be the ratio of
the nunber of unused and unconpensat ed accumnul ated sick
| eave days to 170 days, subject to a maxi num of one year
of service credit. Prior to the nenber's retirenent,
each fornmer enployer shall certify to the System the
nunmber of unused and unconpensated accumul ated sick | eave
days credited to the nenber at the tine of term nation of
service. The period of wunused sick |eave shall not be
considered in determning t he ef fective date of
retirenent. A nmenber IS not required to make
contributions in order to obtain service credit for
unused sick | eave.

Credit for sick leave shall, at retirement, be

granted by the System for any retiring regional or
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assi stant regional superintendent of schools at the rate
of 6 days per vyear of <creditable service or portion
t hereof established while serving as such superintendent
or assistant superintendent.

(7) Periods prior to February 1, 1987 served as an
enpl oyee of the Illinois Mathematics and Sci ence Acadeny
for which credit has not been term nated under Section
15-113.9 of this Code.

(8) Service as a substitute teacher for work
performed prior to July 1, 1990.

(9) Service as a part-tine teacher for wor k
performed prior to July 1, 1990.

(10) Up to 2 years of enploynent with Southern
II'linois University - Carbondale from Septenber 1, 1959
to August 31, 1961, or with Governors State University
from Septenber 1, 1972 to August 31, 1974, for which the
teacher has no credit wunder Article 15. To receive
credit under this item(10), a teacher nust apply in
witing to the Board and pay the required contributions
before May 1, 1993 and have at |east 12 years of service
credit under this Article.

(11) Periods spent in service with the United

States Peace Corps or Aneri Corps (Volunteers In Service

To Anerica), including periods spent in preparation for

that service or in educational prograns sponsored by the

federal governnent that prepare for return to teaching

foll owing that service.

(c) The service credits specified in this Section shal
be granted only if: (1) such service credits are not used
for credit in any other statutory tax-supported public
enpl oyee retirenent system other than the federal Soci al
Security program and (2) the nenber nmakes the required
contributions as specified in Section 16-128. The service

credit shall be effective as of the date the required
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contributions are conpl eted.

Any service credits granted wunder this Section shal
term nate upon cessation of nmenbership for any cause.

Credit may not be granted under this Section covering any
period for which an age retirenment or disability retirenent
al | omance has been pai d.

(Source: P.A 89-430, eff. 12-15-95; 90-32, eff. 6-27-97.)

(40 ILCS 5/16-128) (from Ch. 108 1/2, par. 16-128)

Sec. 16-128. Creditable service - required
contri butions.

(a) In order to receive the creditable service specified
under subsection (b) of Section 16-127, a nmenber is required
to make the follow ng contributions: (i) an anpbunt equal to
the contributions which would have been required had such
service been rendered as a nenber under this System (ii) for
mlitary service not imediately foll ow ng enpl oynent and for
service established wunder subdivision (b)(10) or (b)(11) of
Section 16-127, an anmount determ ned by the Board to be equal
to the enployer's normal cost of the benefits accrued for
such servi ce; and (iii) ‘interest from the date the
contributions woul d have been due (or, in the case of a
per son est abl i shing credit for mlitary service under

subdi vision (b)(3) or service under subdivision (b)(11) of

Section 16-127, the date of first nmenbership in the System
if that date is later) to the date of paynent, at the
followng rate of interest, conpounded annually: for periods
prior to July 1, 1965, reqgular interest; fromJuly 1, 1965 to
June 30, 1977, 4% per year; on and after July 1, 1977,
regul ar interest.

(b) In order to receive creditable service under
paragraph (2) of subsection (b) of Section 16-127 for those
who were not nenbers on June 30, 1963, the mninmum required

contribution shall be $420 per year of service together with
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interest at 4% per year conpounded annually from July 1,
preceding the date of nmenbership until June 30, 1977 and at
regul ar interest conpounded annually thereafter to the date
of paynent.

(c) In determining the contribution required in order to
receive creditable service under paragraph (3) of subsection
(b) of Section 16-127, the salary rate for the reminder of
the school term in which a nenber enters mlitary service
shal |l be assunmed to be equal to the nenber's salary rate at
the tine of entering mlitary service. However, for mlitary
service not imediately follow ng enploynent, the salary rate
on the last date as a participating teacher prior to such
mlitary service, or on the first date as a participating
teacher after such mlitary service, whichever is greater,
shall be assunmed to be equal to the nenber's salary rate at
the time of entering mlitary service. For each school term
thereafter, the nenber's salary rate shall be assuned to be
5% hi gher than the salary rate in the previous school term

(c-5) In determning the contribution required in order

to receive creditable service under subdivision (b)(11) of

Section 16-127, the salary rate for the period of that

service shall be assuned to be equal to the nenber's salary

rate on the last date as a participating teacher prior to

that service, or on the first date as a participating teacher

after that service, whichever is qgreater.

(d) In determining the contribution required in order to
recei ve creditable service under paragraph (5) of subsection
(b) of Section 16-127, a nenber's salary rate during the
period for which credit is being established shall be assuned
to be equal to the nenber's last salary rate imediately
precedi ng that period.

(e) The contributions required under this Section may be
made fromthe date the statenent for such creditable service

is issued until retirenent date. Al such required
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contributions nust be nmade before any retirenment annuity is
gr ant ed.

(Source: P.A 89-430, eff. 12-15-95.)

(40 ILCS 5/17-134) (from Ch. 108 1/2, par. 17-134)

Sec. 17-134. Contributions for |eaves of absence;
mlitary and other service; conputing service.

(A In conputing service for pension purposes the
foll ow ng periods of service shall stand in lieu of a |like
nunber of years of teaching service upon paynent therefor in
t he manner hereinafter provided: (a) time spent on sabbatical
| eaves of absence, sick leaves or maternity or paternity
| eaves; (b) service with teacher or | abor organi zati ons based
upon special |eaves of absence therefor granted by an
Enpl oyer; (c) a maximum of 5 years spent in the mlitary
service of the United States, of which up to 2 years may have
been served outside the pension period; (d) unused sick days
at termnation of service to a maxi num of 244 days; (e) tinme
| ost due to layoff and curtailnment of the school term from
June 6 through June 21, 1976; and (f) tinme spent after June
30, 1982 as a nenber of the Board of Education, if required
to resign from an admnistrative or teaching position in
order to qualify as a nenber of the Board of Education; and

(g) periods spent in service with the United States Peace

Corps or AneriCorps (Volunteers In Service To Anmerica),

i ncludi ng periods spent in preparation for that service or in

educati onal prograns sponsored by the federal governnent that

prepare for return to teaching follow ng that service.

(B) Wth respect to establishing service under this

Section, the follow ng conditions apply:

(1) For time spent on or after Septenber 6, 1948 on
sabbatical |eaves of absence or sick I|eaves, for which
sal ari es are paid, an Enployer shall nmake payrol

deductions at the applicable rates in effect during such
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peri ods.

(2) For tinme spent on sabbatical or sick |eaves
comrenci ng on or after Septenber 1, 1961, and for tine
spent on maternity or paternity |eaves, for which no
salaries are paid, teachers desiring credit therefor
shall pay the required contributions at the rates in
effect during such periods as though they were in
teaching service. |If an Enployer pays sal ary for
vacations which occur during a teacher's sick |eave or
maternity or paternity |eave w thout sal ary, vacation pay
for which the teacher would have qualified while in
active service shall be considered part of the teacher's
total salary for pension purposes. No nore than 12 nonths
of sick leave or maternity or paternity |leave credit may
be allowed any person during the entire term of service.
Sabbatical |eave credit shall be limted to the tine the
person on |eave w thout salary under an Enployer's rules
is allowed to engage in an activity for which he receives
sal ary or conpensati on.

(3) For tinme spent prior to Septenber 6, 1948, on
sabbatical |eaves of absence or sick |eaves for which
salaries were paid, teachers desiring service credit
therefor shall pay the required contributions at the
maxi mum applicable rates in effect during such periods.

(4) For service with teacher or |abor organizations
aut hori zed by special | eaves of absence, for which no
payroll deductions are made by an Enployer, teachers
desiring service credit therefor shall contribute to the
Fund wupon the basis of the actual salary received from
such organi zations at the percentage rates in effect
during such periods for <certified positions with such
Enpl oyer. To the extent the actual salary exceeds the
regular salary, which shall be defined as the salary

rate, as calculated by the Board, in effect for the
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teacher's regul ar position in teaching service on
Septenber 1, 1983 or on the effective date of the |eave
W th t he or gani zati on, whi chever IS |ater, the
organi zation shall pay to the Fund the enployer's norma
cost as set by the Board on the increnent.

(5) For tinme spent in the mlitary service,
teachers entitled to and desiring credit therefor shal
contribute the anount required for each year of service
or fraction thereof at the rates in force (a) at the date
of appointnent, or (b) on return to teaching service as a
regularly certified teacher, as the case may be; provided
such rates shall not be less than $450 per year of
service. These conditions shall apply unless an Enpl oyer
elects to and does pay into the Fund the anmount which
woul d have been due from such person had he been enpl oyed
as a teacher during such tinme. |In the case of credit for
mlitary service not during the pension period, the
teacher nust also pay to the Fund an anount determ ned by
the Board to be equal to the enployer's normal cost of
the benefits accrued from such service, plus interest
thereon at 5% per year, conpounded annually, fromthe
date of appointnment to the date of paynent.

The changes to this Section nmade by Public Act
87-795 shall apply not only to persons who on or after
its effective date are in service under the Fund, but
also to persons whose status as a teacher term nated
prior to that date, whether or not the person is an
annuitant on that date. |In the case of an annuitant who
applies for credit allowable under this Section for a
period of mlitary service that did not imrediately
follow enploynment, and who has nade t he required
contributions for such credit, the annuity shall be
recal culated to include the additional service credit,

with the increase taking effect on the date the Fund
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received witten notification of the annuitant's intent
to purchase the credit, if paynment of all the required
contributions is made within 60 days of such notice, or

el se on the first annuity paynment date follow ng the date

of paynent of the required contributions. 1In calculating
the automatic annual increase for an annuity that has
been recalculated under this Section, the I ncrease

attributable to the additional service allowabl e under
this anendatory Act of 1991 shall be included in the
cal culation of automatic annual increases accruing after
the effective date of the recal cul ation.

The total credit for mlitary service shall not
exceed 5 years, except that any teacher who on July 1,
1963, had validated credit for nore than 5 vyears of
mlitary service shall be entitled to the total anount of
such credit.

(6) A maximum of 244 unused sick days credited to
hi s account by an Enpl oyer on the date of term nation of
enpl oynent. Menbers, upon verification of unused sick
days, may add this service tinme to total creditable
servi ce.

(7) In all cases where tinme spent on leave is
creditabl e and no payroll deductions therefor are made by
an Enpl oyer, persons desiring service credit shall make
the required contributions directly to the Fund.

(8 For tinme lost wthout pay due to |ayoff and
curtail ment of the school termfromJune 6 through June
21, 1976, as provided in item(e) of the first paragraph
of this Section, persons who were contributors on the
days immediately preceding such layoff shall receive
credit upon paying to the Fund a contribution based on
the rates of conpensation and enpl oyee contributions in
effect at the time of such layoff, together wth an

addi tional anmount equal to 12.2% of the conpensation


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-14- LRB9206409EG g

conputed for such period of layoff, plus interest on the
entire amount at 5% per annum from January 1, 1978 to the
date of paynent. | f such contribution is paid, salary
for pension purposes for any year in which such a I|ayoff
occurred shall include the conpensation recognized for
pur poses of conputing that contribution.

(9) For tinme spent after June 30, 1982, as a
nonsal ari ed nmenber of the Board of Education, if required
to resign froman admnistrative or teaching position in
order to qualify as a nenber of the Board of FEducation,
an admnistrator or teacher desiring credit therefor
shall pay the required contributions at the rates and
salaries in effect during such periods as though the
menber were in service

(10) In order to receive creditable service for

periods spent in service wth the United States Peace

Corps or Aneri Corps (Volunteers In Service To Anerica), a

t eacher shall nake the followng contributions: (i) an

anount equal to the contributions that woul d have been

requi red had such service been rendered as a teacher

under this Fund:; (ii) an anpbunt determ ned by the Board

to be equal to the enployer's nornal cost of the benefits

accrued for that service; and (iii) interest at the rate

or 5% per vyear, conpounded annually, fromthe date the

contri butions would have been due (or the date of first

menbership in the Fund, if that date is later) to the

date of paynent. The salary rate for the period of that

service shall be assuned to be equal to be the teacher's

salary rate on the last date as a participating teacher

prior to that service, or on the first date as a

participating teacher after that service, whichever is

(C Effective Septenber 1, 1974, the interest charged

for validation of service described in paragraphs (2) through
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(5) of this Section shall be conpounded annually at a rate of
5% conmenci ng one year after the termnation of the | eave or
return to service.

(Source: P.A 90-32, eff. 6-27-97; 90-566, eff. 1-2-98.)

Section 90. The State Mandates Act is anended by addi ng

Section 8.25 as foll ows:

(30 ILCS 805/8.25 new)

Sec. 8.25. Exenpt nmandate. Notwi t hstanding Sections 6

and 8 of this Act, no reinbursement by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 92nd General Assenbly.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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