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AN ACT concerning corrections.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Unified Code of Corrections is anmended by

changi ng Sections 3-6-3 and 5-4-1 as foll ows:

(730 ILCS 5/3-6-3) (fromCh. 38, par. 1003-6-3)
Sec. 3-6-3. Rules and Regul ations for Early Rel ease.

(a) (1) The Depart nment of Corrections shal
prescribe rules and regulations for the early rel ease on
account of good conduct of persons commtted to the
Department which shall be subject to review by the
Pri soner Revi ew Board.

(2) The rules and regulations on early release
shall provide, wth respect to offenses commtted on or
after June 19, 1998, the foll ow ng:

(1) that a prisoner who is serving a term of
inprisonnment for first degree nurder shall receive
no good conduct credit and shall serve the entire
sentence i nposed by the court;

(1i) that a prisoner serving a sentence for
attenpt to commt first degree nmurder, solicitation
of nmur der , solicitation of rmurder for  hire,
i ntentional hom cide of an unborn child, predatory
crimnal sexual assault of a <child, aggravated
crimnal sexual assault, crimnal sexual assault,
aggravat ed ki dnappi ng, aggravated battery wth a
firearm heinous battery, aggravated battery of a
senior citizen, or aggravated battery of a child
shall receive no nore than 4.5 days of good conduct
credit for each nonth of his or her sentence of

i nprisonnent; and
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(ti1) that a prisoner serving a sentence for
honme i nvasion, arnmed robbery, aggravated vehicul ar
hi jacki ng, aggravated discharge of a firearm or
armed violence with a category | weapon or category
Il weapon, when the court has nmade and entered a
finding, pursuant to subsection (c-1) of Section
5-4-1 of this Code, that the conduct leading to
conviction for the enunerated offense resulted in
great bodily harmto a victim shall receive no nore
than 4.5 days of good conduct credit for each nonth
of his or her sentence of inprisonnent.

(2.1) For all offenses, other than those enunerated
in subdivision (a)(2) commtted on or after June 19,
1998, and other than the offense of reckless hom cide as
defined in subsection (e) of Section 9-3 of the Crimnal
Code of 1961 committed on or after January 1, 1999, the
rul es and regul ations shall provide that a prisoner who
is serving a termof inprisonnent shall receive one day
of good conduct credit for each day of his or her
sentence of inprisonnent or reconmtnent under Section
3-3-9. Each day of good conduct credit shall reduce by
one day the prisoner's period of inprisonnment or
reconm t ment under Section 3-3-9.

(2.2) A prisoner serving a term of natural life
inprisonment or a prisoner who has been sentenced to
death shall receive no good conduct credit.

(2.3) The rules and regulations on early release
shall provide that a prisoner who is serving a sentence
for reckless homcide as defined in subsection (e) of
Section 9-3 of the Crimnal Code of 1961 committed on or
after January 1, 1999 shall receive no nore than 4.5 days
of good conduct credit for each nonth of his or her
sentence of inprisonment.

(2.4) The rules and regulations on early rel ease
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shall provide with respect to the offenses of aggravated
battery with a machine gun or a firearm equi pped wth any
device or attachment designed or used for silencing the
report of a firearmor aggravated discharge of a machine
gun or a firearmequipped with any device or attachnment
designed or used for silencing the report of a firearm
comm tted on or after the effective date of this
anmendatory Act of 1999, that a prisoner serving a
sentence for any of these offenses shall receive no nore
than 4.5 days of good conduct credit for each nonth of
his or her sentence of inprisonnent.

(2.5) The rules and requlations on early release

shal | provide that a prisoner who i S serving a sentence

for conpelling organi zati on nenbership of persons under

Section 12-6.1 of the Crimnal Code of 1961, if the

organi zation that the person is solicited or caused to

join or is deterred fromleaving is a gang as defined in

Section 10 of the Illinois Streetgang Terrorism Omi bus

Prevention Act and the offense is conmmtted on or after

the effective date of this amendatory Act of the 92nd

CGeneral Assenbly, shall receive no nore than 4.5 days of

good conduct credit for each nonth of his or her sentence

of inprisonnent.

(3) The rules and regulations shall also provide
that the Dorector my award up to 180 days additi onal
good conduct credit for nmeritorious service in specific
instances as the Director deens proper; except that no
nore than 90 days of good conduct credit for meritorious
service shall be awarded to any prisoner who is serving a
sentence for conviction of first degree nurder, reckless
hom cide while under the influence of alcohol or any
ot her drug, aggravated ki dnappi ng, kidnapping, predatory
crimnal sexual assault of a child, aggravated crim nal

sexual assault, crinmnal sexual assault, devi ate sexual
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assault, aggravated crimnal sexual abuse, aggravated
i ndecent liberties with a child, indecent liberties with
a child, child pornography, heinous battery, aggravated
battery of a spouse, aggravated battery of a spouse with
a firearm stalking, aggravated stalking, aggravated
battery of a child, endangering the life or health of a
child, cruelty to a child, or narcotic racketeering.
Not wi t hst andi ng the foregoing, good conduct <credit for
meritorious service shall not be awarded on a sentence of
i nprisonnment inposed for conviction of: (i) one of the
of fenses enunerated in subdivision (a)(2) when t he
offense is commtted on or after June 19, 1998, (ii)
reckl ess hom cide as defined in subsection (e) of Section
9-3 of the Crimnal Code of 1961 when the offense is
coonmitted on or after January 1, 1999, eor (iii) feor
eonvietion--of one of the offenses enuner at ed in
subdivision (a)(2.4) when the offense is conmtted on or
after the effective date of this anendatory Act of 1999,

or (iv) the offense enunerated in subdivision (a)(2.5)

when the offense is colmmitted on or after the effective

date of this amendatory Act of the 92nd General Assenbly.

(4) The rules and regulations shall also provide
that the good conduct <credit accunulated and retained
under paragraph (2.1) of subsection (a) of this Section
by any inmate during specific periods of tinme in which
such inmate is engaged full-tinme in substance abuse
progr ans, correctional i ndustry assi gnnment s, or
educational prograns provided by the Departnent under
this paragraph (4) and satisfactorily conpletes the
assi gned program as determ ned by the standards of the
Department, shall be nmultiplied by a factor of 1.25 for
program participation before August 11, 1993 and 1.50 for
program participation on or after that date. However, no

inmate shall be eligible for the additional good conduct


SOLIMAR DFAULT BILLS NONE


HB0225 Engrossed - 5- LRB9202515RCcd

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

credit under this paragraph (4) while assigned to a boot
canp, nental health unit, or electronic detention, or if
convicted of an offense enunerated in paragraph (a)(2) of
this Section that is commtted on or after June 19, 1998,
or if ~convicted of reckless homcide as defined in
subsection (e) of Section 9-3 of the Cimnal Code of
1961 if the offense is commtted on or after January 1,
1999, or if convicted of an offense enunerated in
paragraph (a)(2.4) of this Section that is commtted on
or after the effective date of this anendatory Act of

1999, or iif <convicted of an offense enunerated in

par agraph (a)(2.5) of this Section that is commtted on

or after the effective date of this anendatory Act of the

92nd  Ceneral Assenbly, or first degree nurder, a O ass X

felony, crimnal sexual assault, felony crimnal sexual
abuse, aggravated crimnal sexual abuse, aggravated
battery with a firearm or any predecessor or successor
of f enses wth the same or substantially the sane
el enments, or any inchoate offenses relating to the
foregoing offenses. No inmate shall be eligible for the
additional good conduct credit under this paragraph (4)
who (i) has previously received increased good conduct
credit under this paragraph (4) and has subsequently been
convicted of a felony, or (ii) has previously served nore
than one prior sentence of inprisonnent for a felony in
an adult correctional facility.

Educati onal , vocati onal , subst ance abuse and
correctional industry prograns under which good conduct
credit may be increased under this paragraph (4) shall be
evaluated by the Departnent on the basis of docunented
standards. The Departnent shall report the results of
t hese evaluations to the Governor and the General
Assenbly by Septenber 30th of each year. The reports

shall include data relating to the recidivismrate anong
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program partici pants.

Avai lability of these prograns shall be subject to
the limts of fiscal resources appropriated by the
Ceneral Assenbly for these purposes. Eligible innates
who are denied i medi ate adm ssion shall be placed on a
wai ting list under criteria established by the
Depart nent. The inability of any inmte to becone
engaged in any such prograns by reason of insufficient
programresources or for any other reason established
under the rules and regulations of the Departnent shal
not be deemed a cause of action under which t he
Departnent or any enployee or agent of the Departnent
shall be liable for danages to the innate.

(5) \Whenever the Departnment is to release any
inmate earlier than it otherwi se woul d because of a grant
of good conduct credit for nmeritorious service given at
any time during the term the Departnent shall give
reasonabl e advance notice of the inpending release to the
State's Attorney of the county where the prosecution of
the inmate took pl ace.

(b) \Whenever a person is or has been commtted under
several convictions, wth separate sentences, the sentences
shall be construed wunder Section 5-8-4 in granting and
forfeiting of good tine.

(c) The Departnent shall prescribe rules and regul ations
for revoking good conduct credit, or suspending or reducing
the rate of accunul ation of good conduct credit for specific
rule violations, during inprisonment. These rules and
regul ations shall provide that no inmate may be penalized
nmore than one year of good conduct <credit for any one
i nfraction.

Wen the Departnent seeks to revoke, suspend or reduce
the rate of accumul ation of any good conduct credits for an

alleged infraction of 1its rules, it shall bring charges
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t heref or agai nst the prisoner sought to be so deprived of
good conduct «credits before the Prisoner Review Board as
provi ded i n subparagraph (a)(4) of Section 3-3-2 of this
Code, if the anmount of credit at issue exceeds 30 days or
when during any 12 nonth period, the cumulative amount of
credit revoked exceeds 30 days except where the infraction is
commtted or discovered within 60 days of schedul ed rel ease.
In those cases, the Departnent of Corrections may revoke up
to 30 days of good conduct credit. The Board may subsequently
approve the revocation of additional good conduct credit, if
t he Departnent seeks to revoke good conduct credit in excess
of 30 days. However, the Board shall not be enpowered to
review the Departnent's decision with respect to the | oss of
30 days of good conduct credit within any cal endar year for
any prisoner or to increase any penalty beyond the Ilength
requested by the Departnent.

The Director of the Departnment of Corrections, in
appropriate cases, nmay restore up to 30 days good conduct
credits which have been revoked, suspended or reduced. Any
restoration of good conduct credits in excess of 30 days
shall be subject to review by the Prisoner Review Board.
However, the Board may not restore good conduct credit in
excess of the anmount requested by the Director.

Not hing contained in this Section shall prohibit the
Prisoner Review Board from ordering, pursuant to Section
3-3-9(a)(3)(i)(B), that a prisoner serve up to one year of
t he sentence inposed by the court that was not served due to
t he accunul ati on of good conduct credit.

(dy If a lawsuit is filed by a prisoner in an Illinois
or federal court against the State, the Departnment of
Corrections, or the Prisoner Review Board, or against any of
their officers or enployees, and the court nakes a specific
finding that a pleading, notion, or other paper filed by the

prisoner is frivolous, the Departnent of Corrections shal
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conduct a hearing to revoke up to 180 days of good conduct
credit by bringing charges agai nst the prisoner sought to be
deprived of the good conduct <credits before the Prisoner
Review Board as provided in subparagraph (a)(8) of Section
3-3-2 of this Code. |If the prisoner has not accunul ated 180
days of good conduct credit at the tine of the finding, then
the Prisoner Review Board nay revoke all good conduct «credit
accunul ated by the prisoner.
For purposes of this subsection (d):

(1) "Frivolous" neans that a pleading, notion, or
other filing which purports to be a | egal docunent filed
by a prisoner in his or her lawsuit neets any or all of
the followng criteria:

(A) it lacks an arguable basis either in |[|aw
or in fact;

(B) it is being presented for any inproper
pur pose, such as to harass or to cause unnecessary
del ay or needl| ess I ncrease in the cost of
[itigation;

(© the clainms, defenses, and other | egal
contentions therein are not warranted by existing
| aw or by a nonfrivol ous argunent for the extension,
nodi fication, or reversal of existing law or the
establ i shment of new | aw,

(D) the al | egati ons and ot her fact ual
contentions do not have evidentiary support or, if
specifically so identified, are not likely to have
evidentiary support after a reasonable opportunity
for further investigation or discovery; or

(E) the denials of factual contentions are not
warranted on the evidence, or if specifically so
identified, are not reasonably based on a | ack of
information or belief.

(2) "Lawsuit" means a petition for post-conviction
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relief under Article 122 of the Code of Crimnal
Procedure of 1963, a notion pursuant to Section 116-3 of
the Code of Crimnal Procedure of 1963, a habeas corpus
action under Article X of the Code of Gvil Procedure or
under federal law (28 U S.C. 2254), a petition for claim
under the Court of Clains Act or an action under the
federal Civil R ghts Act (42 U S.C. 1983).
(e) Nothing in this anmendatory Act of 1998 affects the
validity of Public Act 89-404.
(Source: P.A 90-141, eff. 1-1-98; 90-505, eff. 8-19-97;
90-592, eff. 6-19-98; 90-593, eff. 6-19-98; 90-655, eff.
7-30-98; 90-740, eff. 1-1-99; 91-121, eff. 7-15-99; 91-357,
eff. 7-29-99.)

(730 ILCS 5/5-4-1) (from Ch. 38, par. 1005-4-1)

Sec. 5-4-1. Sentencing Hearing.

(a) Except when the death penalty is sought under
hearing procedures otherw se specified, after a determ nation
of gquilt, a hearing shall be held to inpose the sentence.
However, prior to the inposition of sentence on an individual
bei ng sentenced for an offense based upon a charge for a
violation of Section 11-501 of the Illinois Vehicle Code or a
simlar provision of a |local ordinance, the individual nust
undergo a professional evaluation to determne if an al cohol
or other drug abuse problemexists and the extent of such a
problem Prograns conducting these evaluations shall be
licensed by the Departnent of Human Services. However, if
the individual is not a resident of Illinois, the court nmay,
inits discretion, accept an evaluation froma programin the
state of such individual's residence. The court may inits
sentenci ng order approve an eligible defendant for placenent
in a Departnent of Corrections inpact incarceration program
as provided in Section 5-8-1.1. At the hearing the court

shal | :
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(1) <consider the evidence, if any, received upon
the trial

(2) consider any presentence reports;

(3) consider the financial inpact of incarceration
based on the financial inpact statenent filed with the
clerk of the court by the Departnent of Corrections;

(4) consider evidence and information offered by
the parties in aggravation and mtigation;

(5) hear argunents as to sentencing alternatives;

(6) afford the defendant the opportunity to make a
statenent in his own behalf;

(7) afford the victim of a violent crime or a
violation of Section 11-501 of the Illinois Vehicle Code,
or a simlar provision of a |local ordinance, or a
qualified individual affected by a violation of Section
405, 405.1, 405.2, or 407 of the lllinois Controlled
Subst ances Act, commtted by t he def endant t he
opportunity to nake a statenent concerning the inpact on
the victim and to offer evidence in aggravation or
mtigation; provided that the statenent and evidence
offered in aggravation or mtigation nust first be
prepared in witing in conjunction wth the State's
Attorney before it my be presented orally at the
hearing. Any sworn testinony offered by the victimis
subject to the defendant's right to cross-examne. Al
statenents and evidence offered under this paragraph (7)
shal | becone part of the record of the court. For the
purpose of this paragraph (7), "qualified individual"
means any person who (i) lived or wrked wthin the
territorial jurisdiction where the offense took place
when the offense took place; and (ii) is famliar wth
various public places within the territorial jurisdiction
where the of fense took place when the offense took pl ace.

For the purposes of this paragraph (7), "qualified
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i ndividual" includes any peace officer, or any nenber of
any duly organi zed State, county, or nunicipal peace unit
assigned to the territorial jurisdiction where t he
of fense took place when the offense took place; and

(8) in cases of reckless homcide afford the
victim s spouse, guardi ans, parents or other imedi ate
famly menbers an opportunity to nmake oral statenents.

(b) Al sentences shall be inposed by the judge based
upon his independent assessnent of the elenents specified
above and any agreenent as to sentence reached by the
parties. The judge who presided at the trial or the judge
who accepted the plea of guilty shall inpose the sentence
unl ess he is no longer sitting as a judge in that court.
Were the judge does not inpose sentence at the sane tinme on
all defendants who are convicted as a result of being
involved in the sane offense, the defendant or the State's
Attorney may advi se the sentencing court of the disposition
of any other defendants who have been sentenced.

(c) In inmposing a sentence for a violent crinme or for an
offense of operating or being in physical control of a
vehicle while under the influence of al cohol, any other drug
or any conbi nation thereof, or a simlar provision of a |ocal
ordi nance, when such offense resulted in the personal injury
to sonmeone other than the defendant, the trial judge shal
specify on the record the particul ar evidence, information,
factors in mtigation and aggravation or other reasons that
led to his sentencing determ nation. The full verbatimrecord
of the sentencing hearing shall be filed with the clerk of
the court and shall be a public record.

(c-1) In inmposing a sentence for the of f ense of
aggr avat ed ki dnapping for ransom hone invasion, arned
robbery, aggravated vehicul ar hijacking, aggravated di scharge
of a firearm or arned violence with a category I weapon or

category Il weapon, the trial judge shall nmake a finding as
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to whether the conduct | eading to conviction for the offense
resulted in great bodily harmto a victim and shall enter
that finding and the basis for that finding in the record.

(c-2) |If the defendant is sentenced to prison, other
than when a sentence of natural |ife inprisonnment or a
sentence of death is inposed, at the tine the sentence 1is
i nposed the judge shall state on the record in open court the
approximate period of tinme the defendant wll serve in
custody according to the then current statutory rules and
regulations for early release found in Section 3-6-3 and
other related provisions of this Code. This statenent is
intended solely to informthe public, has no | egal effect on
the defendant's actual release, and may not be relied on by
t he def endant on appeal .

The judge's statenent, to be given after pronouncing the
sentence, other than when the sentence is inposed for one of
the of fenses enunerated in paragraph (a)(3) of Section 3-6-3,
shall include the foll ow ng:

"The purpose of this statenent is to informthe public of
the actual period of time this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison tinme served is determined by the statutes of Illinois
as applied to this sentence by the Illinois Departnent of
Corrections and the Illinois Prisoner Review Board. 1In this

case, assumng the defendant receives all of his or her good
conduct credit, the period of estimated actual custody is ..

years and ... nonths, less up to 180 days additional good
conduct «credit for neritorious service. |If the defendant,
because of his or her own m sconduct or failure to conply
with the institutional regulations, does not receive those
credits, the actual tine served in prison wll be |onger.
The defendant may also receive an additional one-half day
good conduct «credit for each day of participation in

vocati onal , i ndustry, subst ance abuse, and educati onal
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progranms as provided for by Illinois statute.™

When the sentence is inposed for one of the offenses
enunerated in paragraph (a)(3) of Section 3-6-3, other than
when the sentence is inposed for one of the offenses
enunerated in paragraph (a)(2) of Section 3-6-3 conmtted on
or after June 19, 1998, and other than when the sentence is
i nposed for reckless hom cide as defined in subsection (e) of
Section 9-3 of the Crimnal Code of 1961 if the offense was

commtted on or after January 1, 1999, and ot her than when

the sentence is inposed for the offense enunerated in

par agraph (a)(2.5) of Section 3-6-3 committed on or after the

effective date of this anendatory Act of the 92nd GCenera

Assenbly, t he j udge' s st at enent to be given after
pronounci ng the sentence, shall include the follow ng:

"The purpose of this statenent is to informthe public of
the actual period of tine this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison tinme served is determned by the statutes of Illinois
as applied to this sentence by the |I1llinois Departnment of
Corrections and the Illinois Prisoner Review Board. In this

case, assum ng the defendant receives all of his or her good
conduct credit, the period of estimated actual custody is ..
years and ... nonths, less up to 90 days additional good
conduct credit for neritorious service. |f the defendant,
because of his or her own m sconduct or failure to conply
with the institutional regulations, does not receive those
credits, the actual tine served in prison wll be |onger.
The defendant may al so receive an additional one-half day
good conduct «credit for each day of participation in
vocational, industry, substance abuse, and educat i onal
prograns as provided for by Illinois statute.™

Wen the sentence is inposed for one of the offenses
enunerated in paragraph (a)(2) of Section 3-6-3, other than

first degree nurder, and the offense was commtted on or
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after June 19, 1998, and when the sentence is inposed for
reckl ess hom cide as defined in subsection (e) of Section 9-3
of the Crimnal Code of 1961 if the offense was commtted on

or after January 1, 1999, and when the sentence is inposed

for the offense enunerated in paragraph (a)(2.5) of Section

3-6-3 commtted on or after the effective date of this

anendatory Act of the 92nd General Assenbly, the judge's

statenent, to be given after pronouncing the sentence, shal
i ncl ude the foll ow ng:

"The purpose of this statenent is to informthe public of
the actual period of tinme this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison tinme served is determined by the statutes of Illinois
as applied to this sentence by the Illinois Departnent of
Corrections and the Illinois Prisoner Review Board. 1In this

case, the defendant is entitled to no nore than 4 1/2 days of
good conduct credit for each nonth of his or her sentence of
i nprisonnment. Therefore, this defendant will serve at | east
85% of his or her sentence. Assum ng the defendant receives
4 1/2 days credit for each nmonth of his or her sentence, the
period of estimted actual custody is ... years and ..
nont hs. If the defendant, because of his or her own
m sconduct or failure to conply wth the institutional
regul ations receives lesser credit, the actual tine served in
prison will be |onger."

When a sentence of inprisonnent is inposed for first
degree nurder and the offense was comnmtted on or after June
19, 1998, the judge's statenent, to be gi ven after
pronounci ng the sentence, shall include the follow ng:

"The purpose of this statenent is to informthe public of
the actual period of tinme this defendant is likely to spend
in prison as a result of this sentence. The actual period of
prison tinme served is determined by the statutes of Illinois

as applied to this sentence by the Illinois Departnent of
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Corrections and the Illinois Prisoner Review Board. 1In this
case, the defendant is not entitled to good conduct credit.
Therefore, this defendant will serve 100% of his or her
sent ence. "

(d) When the defendant is commtted to the Departnment of
Corrections, the State's Attorney shall and counsel for the
defendant nmay file a statenent with the clerk of the court to
be transmtted to the departnent, agency or institution to
which the defendant is comnmtted to furnish such departnent,
agency or institution with the facts and circunstances of the
of fense for which the person was commtted together with al
ot her factual information accessible to themin regard to the
person prior to his commtnent relative to his habits,
associ ates, disposition and reputation and any other facts
and circunstances which may aid such departnent, agency or
institution during its custody of such person. The clerk
shall wthin 10 days after receiving any such statenents
transmt a copy to such departnment, agency or institution and
a copy to the other party, provided, however, that this shal
not be cause for delay in conveying the person to the

departnent, agency or institution to which he has been

comm tted.
(e) The <clerk of +the court shall transmt to the
departnent, agency or institution, if any, to which the

defendant is commtted, the follow ng:

(1) the sentence inposed;

(2) any statenment by the court of the basis for
i nposi ng the sentence;

(3) any presentence reports;

(4) the nunmber of days, if any, which the defendant
has been in custody and for which he is entitled to
credit against the sentence, which information shall be
provided to the clerk by the sheriff;

(4.1) any finding of great bodily harm nade by the
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court with respect to an offense enunerated in subsection
(c-1);

(5) all statenments filed under subsection (d) of
this Section;

(6) any nedical or nental health records or
summari es of the defendant;

(7) the muni ci pality where the arrest of the
of fender or the conm ssion of the offense has occurred,
where such nunicipality has a population of nore than
25, 000 persons;

(8) all statenments made and evi dence offered under
paragraph (7) of subsection (a) of this Section; and

(9) all additional matters which the court directs
the clerk to transmt.

(Source: P.A. 90-592, eff. 6-19-98; 90-593, eff. 6-19-98;
90- 740, eff. 1-1-99; 91-357, eff. 7-29-99; 91-899, eff.
1-1-01.)
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