92_HB0004hanD01 LRB9201889SMlvanD1

10

11
12
13
14
15
16
17
18
19
20

AMENDMENT TO HOUSE BI LL 4

AMENDMENT NO. . Anend House Bill 4 by replacing the
title with the foll ow ng:

"AN ACT in relation to taxes."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"ARTI CLE 5

Section 5-1. Short title. This Article may be cited as
the Elder Care Savings Fund Law, and references in this

Article to "this Act" neans this Law.

Section 5-5. Declaration of purpose. It is declared (i)
that for the benefit of the people of the State of Illinois,
the conduct and increase of their comerce, the protection
and enhancenent of their welfare, the devel opnent of
continued prosperity, and the inprovenent of their health and
living conditions, it 1is wessential that this and future
generations be given the fullest opportunity to provide for
their long-term health care needs and (ii) that to achieve
these ends it is of the wutnost inportance that |Illinois

residents be provided with investnent alternatives to enhance
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their financial access to long-termhealth care. It is the
intent of this Act to create a savings fund that will provide
residents of the State of Illinois with an investnent option
that will earn the highest available rate of return while

managi ng risk and maintaining liquidity.

Section 5-10. Definitions. 1In this Act:

(a) "Assisted living establishnent” or "establishnment”
means a hone, building, residence, or any other place where
sl eepi ng accommodations are provided for at |east 3 unrel ated
adults, at |east 80% of whomare 55 years of age or older,
and where the follow ng are provided consistent with the
pur poses of this Act:

(1) Services consistent with a social nodel that is
based on the prem se that the resident's unit in assisted
living and shared housing is his or her own hone.

(2) Conmmunity-based residential <care for persons
who need assistance wth activities of daily |iving,
i ncl udi ng personal, supportive, and intermttent
health-related services available 24 hours per day, if
needed, to neet the schedul ed and unschedul ed needs of a
resi dent.

(3) Counseling for health, social services, and
nutrition by |licensed personnel or case coordination
units under the Departnent on Aging and the area agencies
on agi ng.

(4) Mandatory services, whether provided directly
by the establishnent or by another entity arranged for by
the establishnment, with the consent of the resident or
resident's representative.

(5 A physical environnent that is a honelike
setting that includes the follow ng elenments, as well as
other elenents established by t he Depar t ment in

conjunction wth the Assisted Living and Shared Housi ng
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Advi sory Board: individual living units, each of which
must accomodate small kitchen appliances and contain
private bathing, washing, and toilet facilities, or
private washing and toilet facilities with a conmon
bathing roomreadily accessible to each resident. Units
must be mai ntained for single occupancy except in cases
in which 2 residents choose to share a unit. Sufficient
common space nust exist to permt individual and group
activities.

"Assisted living establishnment” or "establishnment” does
mean any of the follow ng:

(1) A hone, institution, or simlar place operated
by the federal governnent or the State of Illinois.

(2) A long-term care facility licensed under the
Nursing Home Care Act. A long-term care facility may
convert distinct parts of the facility to assisted
[iving, however. If the long-termcare facility elects
to do so, the facility shall retain the Certificate of
Need for its nursing beds that were converted.

(3) A hospital, sanitarium or other institution,
the principal activity or Dbusiness of which is the
di agnosis, care, and treatnent of human ill ness and that
is required to be licensed under the Hospital Licensing
Act .

(4) A facility for child care as defined in the
Child Care Act of 1969.

(5 A comunity living facility as defined in the
Community Living Facilities Licensing Act.

(6) A nursing honme or sanitariumoperated solely by
and for persons who rely exclusively upon treatnent by
spiritual neans through prayer in accordance wth the
creed or tenets of a well-recognized church or religious
denom nati on.

(7) Afacility licensed by the Departnent of Human
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Services as a community-integrated |iving arrangenent as

defined in the Community-Integrated Living Arrangenents

Li censure and Certification Act.

(8 A supportive residence licensed under the

Supportive Residences Licensing Act.

(9) Alife care facility as defined in the Life

Care Facilities Act; a life care facility may apply under

this Act to convert sections of the comunity to assisted

l'iving.
(10) A free-standing hospice facility.
(11) A shared housing establishnent.
(12) A supportive Iliving facility as described in

Section 5-5.0la of the Illinois Public Aid Code.

(b) "Authority" neans the Elder Care Trust Authority.

(c) "Elder Care Savings Fund" neans the fund that is
created and admi nistered by the State Treasurer to suppl enent
and enhance the investnent opportunities otherw se avail able
to Illinois residents seeking to save noney to pay the costs

of long-term health care.

Section 5-15. Elder Care Savings Fund.

(a) In order to provide investors wth investnent
alternatives to enhance their financial access to long-term
health care, and in furtherance of the public policy of this
Act, the State Treasurer may establish and admnister an
El der Care Savi ngs Fund.

(b) The Treasurer, in admnistering the Elder Care
Savi ngs Fund, may receive noneys fromlllinois residents into
the fund and invest noneys wthin the fund on their behalf.
The Treasurer may invest the noneys constituting the Elder
Care Savings Fund in the same manner and in the sanme types of
investnments and subject to the sane limtations provided for
the investnent of noneys in the State treasury.

The Treasurer shall develop, publish, and inplenent an
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investnment policy covering the managenent of noneys in the
El der Care Savings Fund. The policy shall be published at
| east once each year in at |east one newspaper of general
circulation in both Springfield and Chicago, and each year as
part of the audit of the Elder Care Savings Fund by the
Audi t or Gener al whi ch shal | be distributed to al

participants in the fund. The Treasurer shall notify al

participants in witing, and the Treasurer shall publish in a
newspaper of general «circulation in both Chicago and
Springfield any changes to t he previ ously publ i shed
i nvest ment policy at | east 30 calendar days before
i npl enenting the policy. Any investnent policy adopted by
the Treasurer shall be reviewed, and updated if necessary,
within 90 days following the installation of a new Treasurer.

(c) A portion of the admnistrative expenses of the
Elder Care Savings Fund shall be paid fromthe earnings of
the fund. No nore than 0.005% of the assets of the fund may
be used to pay adm nistrative expenses. The Treasurer mnust
seek an appropriation for any admnistrative expenses that
are not paid fromthe earnings of the fund. As soon as the
El der Care Savings Fund reaches an asset |evel that equals or
exceeds $200, 000, 000, the adm nistration expenses of the fund
shall be paid solely fromits earnings. Interest earnings in
excess of adm nistrative expenses shall be credited or paid
monthly to the several participants in the fund in a manner
that equitably reflects the differing anounts of their
respective investnments in the fund and the differing periods
of time for which the anpunts were in the custody of the
fund.

(d) The Treasurer shall adopt rules as he or she deens
necessary for the efficient admnistration of the Elder Care
Savi ngs Fund, including specification of mninmmand maxi num
anounts that nmay be deposited, m nimum and naxi mum peri ods of

time for which deposits may be retained in the fund, and
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condi ti ons under which penalties will be assessed for refunds
of earnings that are not wused for long-term health care
expenses defined in Section 5-10 of this Act.

(e) Upon <creating an Elder Care Savings Fund the State
Treasurer shall give bond with 2 or nore sufficient sureties,
payable to and for the benefit of the participants in the
El der Care Savings Fund, in the penal sum of $500, 000,
condi tioned upon the faithful discharge of his or her duties

inrelation to the fund.

Section 5-20. Exenption fromtaxation. As provided in
this Act, the investnent in the Elder Care Savings Fund is in
all respects for the benefit of the People of the State of
Il'linois, the conduct and increase of their commerce, the
protection and enhancenent of their welfare, the devel opnent
of continued prosperity, and the inprovenent of their health
and living conditions and is for public purposes. In
consi deration of those facts, incone derived frominvestnents
in the Elder Care Savings Fund and financial incentives
recei ved under the grant program described in Section 5-25 of
this Act shall be free fromall taxation by the State or its
political subdivisions, except for estate, transfer, and

i nheritance taxes.

Section 5-25. Gant program

(a) The Governor and the Director of the Bureau of the
Budget shall provide for a grant program of additional
financial 1incentives to be provided to participants in the
El der Care Savings Programto encourage the use of the Elder
Care Savings Fund and the inconme derived fromthe fund for
one or nore of the foll ow ng purposes:

(1) Care in a facility licensed under the Nursing
Home Care Act.

(2) Hone health nursing services or honme health
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ai de services provided by a honme health agency |icensed

under the Honme Heal th Agency Licensing Act.

(3) Respite care as defined in the Respite Program

Act .

(4) Custodial care services.
(5) Care in a hospice licensed under the Hospice

Program Li censi ng Act.

(6) Long-term health care services for the aged,

t he di sabl ed, or persons diagnosed as infected with HV

or having AIDS or arelated condition. These services

include, without limtation, chore-housekeepi ng services,

a personal care attendant, adult day care, assistive

equi pnent, hone renovation, hone-delivered neals, and

energency response systens. As used in this paragraph,

"AIDS" neans acquired inmunodeficiency syndronme; "H V'

means the Human | munodeficiency Virus or any other

identified causative agent of AlDS.
(7) Care in an assisted |living establishnent.

(b) The grant program of financial incentives shall be
adm ni stered by t he State Tr easurer pur suant to
adm ni strative rules adopted by the Treasurer. The financi al
incentives shall be in forns determ ned by the Governor and
the Director of the Bureau of the Budget and nmay include,
anong others, supplenental paynments to the participants in
the El der Care Savings Fund to be applied to costs of care or
services specified initens (1) through (6) of subsection
(a). The Treasurer may establish, by rule, admnistrative
procedures and eligibility criteria for the grant program
t hose rul es nust be consistent with the purposes of this Act.
The Treasurer may require participants in the Elder Care
Savi ngs Fund, providers of long-term health care services,
and ot her necessary parties to assist in determning
eligibility for financial incentives under the grant program

(c) Al grants shall be subject to annual appropriation
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of noneys for that purpose by the General Assenbly.
Fi nanci al incentives shall be provided only if, in the sole
judgnent of the Director of the Bureau of the Budget, the
total incentives offered in a given year will not exceed the
bal ance of the Elder Care Savings Fund on the day the

incentives are offered by nore than 0.5%

Section 5-30. Education program The State Treasurer, in
cooperation with the Departnent on Aging and area agencies on
agi ng, shall develop and inplenent an education program and
marketing strategies designed to informresidents of this
State about the options available for financing |ong-term
heal th care and the need to accunulate the financial
resources necessary to pay for that care. The Treasurer
shall report to the General Assenbly on the program devel oped
and its operation before May 1, 2002. The Treasurer shal
adopt rules with respect to his or her powers and duties

under this Act.

Section 5-35. Elder Care Trust Authority.

(a) The Elder Care Trust Authority 1is created. The
Aut hority shall consist of 11 nmenbers, 7 of whom shall be
appointed as follows: the Speaker and Mnority Leader of the
House of Representatives and the President and Mnority
Leader of the Senate shall each appoint one nenber, and the
Governor shall appoint 3 nenbers. The State Treasurer, the

Director of the Bureau of the Budget, the Director of Public

Health, and the Director of the Illinois Econom c and Fi scal
Commi ssion, or their respective designees, shall each be a
menber ex officio. The Governor and legislative |eaders

shal | give consideration to selecting nenbers that include
representatives from the followng categories: (i) a
director, officer, or enployee of an entity that provides

long-term health <care services; (ii) a person having a


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 9- LRB9201889SMlvanD1

favorabl e reputation for skill, know edge, and experience in
the field of portfolio managenent; and (iii) a person
experienced in and having a favorable reputation for skill,
know edge, and experience in the long-term health care
savings field.

The State Treasurer or the Treasurer's designee shal
serve as the chairperson of the Authority.

The appointed nenbers of the Authority first appointed
shall serve for terns expiring on June 30 in 2002, 2003,
2004, 2005, 2006, 2007, and 2008 respectively, or until their
respective successors have been appointed and have qualifi ed.
The initial termof each of those nenbers shall be determ ned
by Ilot. Upon the expiration of the termof any nmenber, the
menber's successor shall be appointed for a termof 6 years
and until his or her successor has been appoi nted and has
qualifi ed.

Any vacancy shall be filled in the manner of the original
appoi ntnent for the remai nder of the unexpired term

Any nenber of the Authority may be renoved by the
appointing authority for m sfeasance, nal feasance, or wlful
negl ect of duty or other cause after notice and a public
hearing, unless that notice and hearing are expressly waived
by the nmenber in witing.

Menbers are entitled to be conpensated from noneys
appropriated to the State Treasurer for their reasonable
expenses actually incurred in performng their duties.

Staff assistance shall be provided to the Authority by
the State Treasurer

The Authority shall neet at |east once each year.

(b) The Authority has the follow ng responsibilities:

(1) To make recommendations to the Elder Care

Savi ngs Fund staff regarding the marketing of the fund to

ensure the use of the fund by participants throughout the

State for long-term health care purposes.
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(2) To advise the Elder Care Savings Fund staff on
an effective advertising canpaign to informthe general
public about the fund and its availability.

(3) To advise the Elder Care Savings Fund staff
regardi ng the investnent portfolio of the fund.

(4) After the creation of the Elder Care Savings
Fund, to assess the effectiveness of the program and
recommend constructive changes to the Bureau of the
Budget .

(5 To make recomendations to the General Assenbly
regarding statutory changes that the Authority deens

necessary or desirable.

Section 5-99. Effecti ve date. This Act takes effect

upon becom ng | aw.

ARTI CLE 10

Section 10-1. Short title. This Article may be cited as
the Autonobile Leasing Occupation and Use Tax Law, and

references in this Article to "this Act" neans this Law.

Section 10-5. Definitions. As used in this Act:

" Aut onobi | e" means any notor vehicle of the first
di vision, a notor vehicle of the second division which is a
sel f - cont ai ned not or vehi cl e desi gned or permanently
converted to provide living quarters for recreational,
canping or travel use, with direct wal k through access to the
living quarters fromthe driver's seat, or a notor vehicle of
the second division which is of +the van configuration
designed for the transportation of not |less than 7 nor nore
than 16 passengers, as defined in Section 1-146 of the
II'linois Vehicle Code.

"Department” neans the Departnment of Revenue.
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"Person" means any natural individual, firm partnership,
association, joint stock conpany, joint venture, public or
private corporation, or a receiver, executor, trustee,
conservator, or other representatives appointed by order of
any court.

"Leasi ng" neans any transfer of the possession or right
to possession of an autonobile to a user for a valuable
consideration for a period of nore than 1 year.

"Lessor" neans any person, firm cor poration, or
associ ation engaged in the business of |easing autonobiles to
users. For this purpose, the objective of making a profit is
not necessary to nmake the leasing activity a business.

"Lessee" neans any user to whomthe possession, or the
right to possession, of an autonobile is transferred for a
val uabl e consideration for a period nore than one year which
is paid by such | essee or by soneone el se.

"Gross receipts" neans the total leasing price for the
| ease of an autonobile. In the case of |ease transactions in
whi ch the consideration is paid to the lessor on an
install nent basis, the amobunts of such paynents shall be
included by the Ilessor in gross receipts only as and when
paynments are received by the |essor.

"Leasing price" neans the consideration for Ileasing an
autonmobile valued in noney, whether received in noney or
ot herwi se, including cash, credits, property and services,
and shall be determ ned w thout any deduction on account of
the cost of the property | eased, the cost of materials used,
| abor or service cost or any other expense whatsoever, but
does not include charges that are added by | essors on account
of the lessor's tax liability under this Act, or on account
of the lessor's duty to collect, fromthe | essee, the tax
that is inposed by Section 10-20 of this Act. The phrase
"l easing price" does not include the residual value of the

aut onobil e or any separately stated charge on the |[|essee's
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bill for insurance.

"Mai nt ai ni ng a place of business in this State" neans
having or maintaining wwthin this State, directly or by a
subsidiary, an office, repair facilities, distribution house,
sal es house, warehouse, or other place of business, or any
agent, or other representative, operating within this State,
irrespective of whether the place of business or agent or
other representative is | ocat ed her e per mnent |y or
tenporarily.

"Resi dual val ue" neans the estinmated val ue of the vehicle
at the end of the schedul ed | ease term used by the lessor in
determning the base |ease paynent, as established by the
| essor at the tine the lessor and I|essee enter into the

| ease.

Section 10-10. Inposition of occupation tax. Atax is
i nposed upon persons engaged in this State in the business of
| easing autonobiles in Illinois at the rate of 5% of the
gross receipts received fromsuch business. The tax herein
i nposed does not apply to the | easing of autonpobiles to any
gover nnent al body, nor to any corporation, society,
associ ation, foundation or institution organized and operated
exclusively for charit abl e, religious or educat i onal
purposes, nor to any not for profit corporation, society,
associ ation, foundation, institution or organization which
has no conpensated officers or enployees and which 1is
organi zed and operated primarily for the recreation of
persons 55 years of age or older. Beginning July 1, 2001
t hrough June 30, 2002, each nonth the Departnent shall pay
into the Tax Conpliance and Adm nistration Fund 3% of the
revenue realized fromthe tax inposed by this Section, and
the remaining such revenue shall be paid as provided for in
Section 3 of the Retailers' Cccupation Tax Act. Begi nni ng

July 1, 2002 and each nonth thereafter, the Departnent shal
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pay into the Tax Conpliance and Adm ni stration Fund 1% of the
revenue realized fromthe tax inposed by this Section, and
the remaining such revenue shall be paid as provided for in
Section 3 of the Retailers' COccupation Tax Act.

The Departnent shall have full power to admnister and
enforce this Section, to collect all taxes and penalties due
hereunder, to dispose of taxes and penalties so collected in
the manner hereinafter provided, and to determne all rights
to credit nmenoranda, arising on account of the erroneous
paynment of tax or penalty hereunder. In the admnistration
of, and conpliance with, this Section, the Departnent and
persons who are subject to this Section shall have the sane
rights, renedies, privileges, inmmunities, powers and duties,
and be subject to the sane conditions, restrictions,
limtation, penalties and definitions of ternms, and enploy
t he same nodes of procedure, as are prescribed in Sections 1
la, 2 through 2-65 (in respect to all provisions therein
other than the State rate of tax), 2a, 2b, 2c, 3 (except
provi si ons relating to transaction returns and quarter
mont hly paynents), 4, 5, 5a, 5b, 5c¢, 5d, 5e, 5f, 5g, 5i, 5,
6, 6a, 6b, 6c, 7, 8, 9, 10, 11, 11a, 12 and 13 of the
Retailers' Occupation Tax Act and Section 3-7 of the Uniform
Penalty and Interest Act as fully as if those provisions were
set forth herein. For purposes of this Section, references
in such incorporated Sections of the Retailers' GOccupation
Tax Act to retailers, sellers or persons engaged in the
busi ness of selling tangible personal property neans persons
engaged in the | easing of autonobiles under |eases subject to

this Act.

Section 10-15. Regi stration. Every person engaged in
this State in the business of |easing autonobiles shall apply
to the Departnment (upon a formprescribed and furnished by

the Departnent) for a certificate of registration under this
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Act. The certificate of registration that is issued by the
Department to a retailer under the Retailers' COccupation Tax
Act shall permt such |lessor to engage in a business that is
taxable wunder this Section wthout registering separately

wi th the Departnent.

Section 10-20. Inposition of use tax. Atax 1is inposed
upon the privilege of wusing in this State, an autonobile
which is leased froma lessor. Such tax is at the rate of 5%
of the leasing price of such autonobile paid to the |essor
under any | ease agreenent. The tax herein inposed shall not
apply to any governnental body, nor to any corporation,
society, association, foundation or institution, organized
and operated exclusively for charitable, religious or
educational purposes, nor to any not for profit corporation,
soci ety, association, foundation, institution or organization
whi ch has no conpensated officers or enployees and which is
organi zed and operated primarily for the recreation of
persons 55 years of age or older, when wusing tangible
personal property as a |essee. Beginning July 1, 2001
t hrough June 30, 2002, each nonth the Departnment shall pay
into the Tax Conpliance and Adm nistration Fund 3% of the
revenue realized from the tax inposed by this Section, and
t he remai ni ng such revenue shall be paid as provided for in
Section 9 of the Use Tax Act. Beginning July 1, 2002 and
each nonth thereafter, the Departnent shall pay into the Tax
Conpl i ance and Adm ni stration Fund 1% of the revenue realized
from the tax inposed by this Section, and the remai ning such
revenue shall be paid as provided for in Section 9 of the Use
Tax Act.

The Departnent shall have full power to admnister and
enforce this Section; to collect all taxes, penalties and
i nterest due hereunder; to di spose of taxes, penalties and

interest so collected in the manner hereinafter provided, and
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to determne all rights to credit nenoranda or refunds
arising on account of the erroneous paynent of tax, penalty
or i nterest hereunder. In the admnistration of, and

conpliance with, this Section, the Departnent and persons who

are subject to this Section shall have the sanme rights,
remedi es, privileges, immunities, powers and duties, and be
subject to the sane conditions, restrictions, |imtations,

penalties and definitions of ternms, and enploy the sanme nodes
of procedure, as are prescribed in Sections 2, 3 through
3-80, 4, 6, 7, 8, 9 (except provisions relating to
transaction returns and quarter nonthly paynents), 10, 11

12, 12a, 12b, 13, 14, 15, 19, 20, 21 and 22 of the Use Tax
Act, and are not inconsistent with this Section, as fully as
if those provisions were set forth herein. For purposes of
this Section, references in such incorporated Sections of the
Use Tax Act to wusers or purchasers neans |essees of

aut onobi | es under | eases subject to this Act.

Section 10-25. Use tax collected. The use tax inposed
by Section 10-20 shall be <collected fromthe | essee and
remtted to the Departnment by a | essor maintaining a place of
business in this State or who titles or registers an
autonobile with an agency of this State's governnent that 1is
used for leasing in this State.

The wuse tax inposed by Section 10-20 and not paid to a
| essor pursuant to the preceding paragraph of this Section
shall be paid to the Departnent directly by any person using
such autonmobile within this State.

Lessors shall collect the tax froml essees by adding the
tax to the leasing price of the autonobile, when |eased for
use, in the manner prescribed by the Departnent. The
Department shall have the power to adopt and pronulgate
reasonable rules and regulations for the adding of such tax

by | essors to |l easing prices by prescribing bracket systens
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for the purpose of enabling such I essors to add and coll ect,
as far as practicable, the anount of such tax.

The tax inposed by this Section shall, when collected, be
stated as a distinct itemon the custoner's bill, separate

and apart fromthe | easing price of the autonobile.

Section 10-30. Severability clause. If any cl ause,
sentence, Section, provision or part thereof of this Act or
the application thereof to any person or circunstance shal
be adjudged to be unconstitutional, the remainder of this Act
or its application to persons or circunmstances other than
those to which it is held invalid, shall not be affected
t her eby. In particular, if any provision which exenpts or
has the effect of exenpting sonme class of users or sonme kind
of wuse from the tax inposed by this Act should be held to
constitute or to result in an invalid classification or to be
unconstitutional for sonme other reason, such provision shal
be deened to be severable wth the remainder of this Act

w t hout said provision being held constitutional.

ARTI CLE 99

Section 99-5. The 1llinois Enterprise Zone Act is

anended by adding Section 4.5 as foll ows:

(20 ILCS 655/4.5 new)

Sec. 4.5. Eligibility of environnental renedi ati on

pr 0j ect s. A pr oj ect eliqgible f or an environnent al

renediation tax credit under Secti on 58. 14 of t he

Envi r onnent al Pr ot ecti on Act may be eligible for the

i ncentives provided under this Act as provided in subsection

(f-10) of Section 58.14 of the Environnmental Protection Act.

Section 99-10. The State Finance Act is anmended by
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changi ng Sections 6z-18 and 6z-20 and addi ng Section 5.545 as

foll ows:

(30 I'LCS 105/5.545 new)

Sec. 5.545. The Distressed Conmmunities and |ndustries

G ant Fund. Subsections (b) and (c¢) of Section 5 of this Act

do not apply to this Fund.

(30 ILCS 105/6z-18) (from Ch. 127, par. 142z-18)

Sec. 6z-18. A portion of the noney paid into the Local
Governnment Tax Fund from sales of food for human consunption
which is to be consuned off the prem ses where it is sold
(ot her than al coholic beverages, soft drinks and food which
has been prepared for imredi ate consunption) and prescription
and nonprescription nedicines, drugs, nedical appliances and
insulin, urine testing materials, syringes and needles used
by diabetics, which occurred in municipalities, shall be
distributed to each nunicipality based upon the sales which
occurred in that municipality. The remainder shall be
distributed to each county based upon the sales which
occurred in the unincorporated area of that county.

A portion of the noney paid into the Local Governnment Tax
Fund fromthe 6.25% general use tax rate on the selling price
of tangible personal property which is purchased outside
Illinois at retail froma retailer and which is titled or
regi stered by any agency of this State's government shall be

distributed to nunicipalities as provided in this paragraph.

Each municipality shall receive the anpunt attributable to
sales for which I11inois addr esses for titling or
regi stration pur poses are gi ven as bei ng in such

muni ci pality. The remainder of the noney paid into the Local
Government Tax Fund from such sales shall be distributed to
counti es. Each county shall receive the anmount attributable

to sales for which Illinois addresses for titling or
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registration purposes are given as being located in the
uni ncor porated area of such county.

A portion of the noney paid into the Local Governnent Tax

Fund fromthe 1.25%rate i nposed under the Use Tax Act upon

the selling price of any notor vehicle that is purchased

outside of Illinois at retail by a lessor for purposes of

leasing under a lease subject to the Autonobile Leasing

Cccupation and Use Tax Act which is titled or registered by

any agency of this State's governnent shall be distributed as

provided in this paragraph, less 3% for the first 12 nonthly

di stributions and 1% for each nmont hl y di stribution

thereafter, which sumshall be paid into the Tax Conpli ance

and Adni ni strati on Fund. Each municipality shall receive the

anount attributable to sales for which Illinois addresses for

titling or reqistration purposes are given as being in such

muni cipality. The remai nder of the noney paid into the Local

Governnent Tax Fund from such sales shall be distributed to

counti es. Each county shall receive the anpbunt attributable

to sales for which |Illinois addresses for titling or

regi strati on purposes are given as being located in the

uni ncorporated area of such county.

A portion of the noney paid into the Local Governnment Tax
Fund fromthe 6.25% general rate (and, beginning July 1, 2000
and through Decenber 31, 2000, and, beginning again on July

1, 2001, the 1.25% rate on notor fuel and gasohol) on sales
subject to taxation under the Retailers' COccupation Tax Act
and the Service Occupation Tax Act, which occurred in
muni ci palities, shall be distributed to each nmunicipality,
based upon the sales which occurred in that nunicipality. The
remai nder shall be distributed to each county, based upon the
sales which occurred in the wunincorporated area of such

county.

A portion of the noney paid into the Local Governnent Tax

Fund fromthe 1.25%rate i nposed by the Retailers' Cccupation
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Tax Act upon the sale of any notor vehicle that is sold at

retail to a lessor for purposes of |easing under a | ease

subject to the Autonpbil e Leasing Occupation and Use Tax Act

shal | be distributed as provided in this paragraph, |less 3%

for the first 12 nonthly distributions and 1% for each

monthly distribution thereafter, which sumshall be paid into

the Tax Conpliance and Adm nistrati on Fund. The funds shal

be distributed to each nunicipality, based upon the sales

which occurred in that nunicipality. The renni nder shall be

distributed to each county, based upon the sales which

occurred in the uni ncorporated area of such county.

For the purpose of determning allocation to the |ocal
governnment unit, a retail sale by a producer of coal or other
mneral mned inlllinois is a sale at retail at the place
where the coal or other mneral mned in Illinois is
extracted from the earth. This paragraph does not apply to
coal or other mneral when it is delivered or shipped by the
seller to the purchaser at a point outside Illinois so that
the sale is exenpt under the United States Constitution as a
sale in interstate or foreign conmerce.

Wenever the Departnent determ nes that a refund of noney
paid into the Local Governnent Tax Fund should be nmade to a
claimant instead of issuing a credit menor andum t he
Departnent shall notify the State Conptroller, who shal
cause the order to be drawn for the anmount specified, and to
the person naned, in such notification fromthe Departnent.
Such refund shall be paid by the State Treasurer out of the
Local Governnment Tax Fund.

On or before the 25th day of each cal endar nonth, the
Departnent shall prepare and certify to the Conptroller the
di sbursenent of stated suns of noney to naned nunicipalities
and counties, the nunicipalities and counties to be those
entitled to distribution of taxes or penalties paid to the

Departnent during the second preceding calendar nonth. The
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anount to be paid to each nmunicipality or county shall be the
amount (not including credit nenoranda) collected during the
second precedi ng cal endar nonth by the Departnment and paid
into the Local Governnment Tax Fund, plus an anount the
Departnent determnes is necessary to offset any anounts
which were erroneously paid to a different taxing body, and
not including an anount equal to the anpbunt of refunds nade
during the second precedi ng cal endar nonth by the Departnent,
and not including any anount which the Departnent determ nes
IS necessary to offset any anounts which are payable to a
different taxing body but were erroneously paid to the
muni ci pality or county. Wthin 10 days after receipt, by the
Comptroller, of +the disbursenent certification to t he
muni ci palities and counties, provided for in this Section to
be gi ven to the Conmptroller by the Departnent, the
Comptrol ler shall cause the orders to be drawn for the
respective anount s in accordance wth the directions
contained in such certification

When certifying the amount of nonthly di sbursenent to a
muni cipality or county wunder this Section, the Departnent
shal | increase or decrease that anount by an anpunt necessary
to offset any m sallocation of previous disbursenents. The
offset anmount shall be the anount erroneously disbursed
within the 6 nonths preceding the tine a msallocation is
di scover ed.

The provisions directing the distributions from the
special fund in the State Treasury provided for in this
Section shall ~constitute an irrevocable and cont i nui ng
appropriation of all anpbunts as provided herein. The State
Treasurer and State Conptroller are hereby authorized to nmake
distributions as provided in this Section.

I n construing any devel opnent, redevel opnent, annexati on,
preannexation or other lawful agreenment in effect prior to

Septenber 1, 1990, which describes or refers to receipts from
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a county or nunicipal retailers' occupation tax, use tax or
servi ce occupation tax which now cannot be inposed, such
description or reference shall be deenmed to include the
repl acenent revenue for such abolished taxes, distributed
fromthe Local Governnent Tax Fund.

(Source: P.A 90-491, eff. 1-1-98; 91-51, eff. 6-30-99;
91-872, eff. 7-1-00.)

(30 ILCS 105/6z-20) (fromCh. 127, par. 142z-20)

Sec. 6z-20. O the noney received fromthe 6.25% general
rate (and, beginning July 1, 2000 and through Decenber 31,
2000, and, beginning again on July 1, 2001, the 1.25%rate on

nmotor fuel and gasohol) on sales subject to taxation under
the Retailers' QOccupation Tax Act and Service QOccupation Tax
Act and paid into the County and Mass Transit District Fund,
distribution to the Regional Transportation Authority tax
fund, created pursuant to Section 4.03 of the Regional
Transportation Authority Act, for deposit therein shall be
made based upon the retail sales occurring in a county having
nore than 3,000,000 inhabitants. The remainder shall be
di stributed to each county having 3,000,000 or fewer
i nhabi tants based upon the retail sales occurring in each
such county.

O the noney received fromthe 1.25% rate i nposed by the

Retailers' QOccupation Tax Act upon the sale of any notor

vehicle that is sold at retail to a |l essor for purposes of

|l easing under a |lease subject to the Autonpbile Leasing

Cccupation and Use Tax Act, and paid into the County and Mass

Transit District Fund shall be distributed as provided in

this paragraph, less 3% for t he first 12 nmont hl y

di stributions and 1% for each monthly distribution

thereafter, which sumshall be paid into the Tax Conpliance

and Adnmi nistration Fund. Distribution to the Reqgional

Transportation Aut hority Tax Fund, created pursuant to
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Section 4.03 of the Regional Transportation Authority Act,

for deposit therein shall be nade based upon the retail sales

occurring in a county having nore than 3,000,000 i nhabitants.

The remai nder shall be distributed to each county havi ng

3,000,000 or fewer inhabitants based upon the retail sales

occurring in each such county.

For the purpose of determning allocation to the | ocal
governnment unit, a retail sale by a producer of coal or other
mneral mned inlllinois is a sale at retail at the place
where the coal or other mneral mned in Illinois is
extracted from the earth. This paragraph does not apply to
coal or other mneral when it is delivered or shipped by the
seller to the purchaser at a point outside Illinois so that
the sale is exenpt under the United States Constitution as a
sale in interstate or foreign conmerce.

O the noney received fromthe 6.25% general use tax rate
on tangible personal property which is purchased outside
II'linois at retail froma retailer and which is titled or
regi stered by any agency of this State's governnent and paid
into the County and Mass Transit District Fund, the anount
for which Illinois addresses for titling or registration
pur poses are given as being in each county having nore than
3,000,000 inhabitants shall be distributed into the Regi onal
Transportation Authority tax fund, created pursuant to
Section 4.03 of the Regional Transportation Authority Act.
The remai nder of the noney paid from such sales shall be
distributed to each county based on sales for which Illinois
addresses for titling or registration purposes are given as
being located in the county. Any noney paid into the
Regi onal Transportation Authority Occupation and Use Tax
Repl acenent Fund from the County and Mass Transit District
Fund prior to January 14, 1991, which has not been paid to
the Authority prior to that date, shall be transferred to the

Regi onal Transportation Authority tax fund.
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O the noney received fromthe 1.25% rate i nposed under

the Use Tax Act upon the selling price of any notor vehicle

that is purchased outside of Illinois at retail by a | essor

for purposes of Jleasing under a |ease subject to the

Aut onobi l e Leasi ng Occupati on and Use Tax Act which is titled

or regi stered by any agency of this State's governnent and i s

paid into the County and Mass Transit District Fund, shall be

distributed as provided in this paragraph, less 3% for the

first 12 nonthly distributions and 1% for each nonthly

distribution thereafter, which sumshall be paid into the Tax

Compl i ance and Adm nistration Fund. The anount for which

Illinois addresses for titling or registrati on purposes are

given as being in each county having nore than 3,000, 000

i nhabi tants shal | be di stri buted into the Regi onal

Transportation Authority Tax Fund, created pursuant to

Section 4.03 of the Regional Transportation Authority Act.

The renmni nder of the noneys paid from such sales shall be

distributed to each county based on sales for which Illinois

addresses for titling or registrati on purposes are qgiven as

being |l ocated in that county.

Wenever the Departnent determ nes that a refund of noney
paid into the County and Mass Transit District Fund shoul d be
made to a claimant instead of issuing a credit nmenorandum
the Departnent shall notify the State Conptroller, who shal
cause the order to be drawn for the anpunt specified, and to
t he person naned, in such notification from the Departnent.
Such refund shall be paid by the State Treasurer out of the
County and Mass Transit District Fund.

On or before the 25th day of each calendar nonth, the
Departnent shall prepare and certify to the Conptroller the
di sbursenent of stated sunms of noney to the Regi onal
Transportation Authority and to naned counties, the counties
to be those entitled to distribution, as her ei nabove

provi ded, of taxes or penalties paid to the Departnent during
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the second preceding calendar nonth. The anount to be paid
to the Regional Transportation Authority and each county
having 3,000,000 or fewer inhabitants shall be the anmount
(not including credit menoranda) collected during the second
precedi ng cal endar nonth by the Departnent and paid into the
County and Mass Transit District Fund, plus an anount the
Departnent determnes is necessary to offset any anounts
whi ch were erroneously paid to a different taxing body, and
not including an anount equal to the anount of refunds nmade
during the second precedi ng cal endar nonth by the Departnent,
and not including any anount which the Departnent determ nes
IS necessary to offset any anounts which were payable to a
different taxing body but were erroneously paid to the
Regi onal Transportation Authority or county. Wthin 10 days
after receipt, by the Conptroller, of the disbursenent
certification to the Regional Transportation Authority and
counties, provided for in this Section to be given to the
Comptroller by the Departnent, the Conptroller shall cause
the orders to be drawn for the respective anmounts in
accor dance W th t he di rections cont ai ned in such
certification.

When certifying the amount of a nonthly disbursenent to
the Regional Transportation Authority or to a county under
this Section, the Departnent shall increase or decrease that
anount by an anount necessary to offset any m sal |l ocati on of
previ ous di sbursenents. The offset anobunt shall be the
anount erroneously disbursed wthin the 6 nonths preceding
the tine a msallocation is discovered.

The provisions directing the distributions from the
special fund in the State Treasury provided for in this
Section and from the Regional Transportation Authority tax
fund created by Section 4.03 of the Regional Transportation
Authority Act shall constitute an irrevocabl e and conti nui ng

appropriation of all anmpbunts as provided herein. The State
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Treasurer and State Conptroller are hereby authorized to nmake
distributions as provided in this Section.

I n construing any devel opnent, redevel opnent, annexati on,
preannexation or other [|awful agreenent in effect prior to
Septenber 1, 1990, which describes or refers to receipts from
a county or nunicipal retailers' occupation tax, use tax or
service occupation tax which now cannot be inposed, such
description or reference shall be deemed to include the
repl acenent revenue for such abolished taxes, distributed
fromthe County and Mass Transit District Fund or Local
Governnent Distributive Fund, as the case may be.

(Source: P.A 90-491, eff. 1-1-98; 91-872, eff. 7-1-00.)

Section 99-15. The Illinois Income Tax Act is anmended by
changing Sections 201, 203, 204, 208, and 212 and addi ng
Sections 208.5, 208.7, 213, 214, 215, 216, 217, 218, and 219

as foll ows:

(35 I'LCS 5/201) (from Ch. 120, par. 2-201)

Sec. 201. Tax | nposed.

(a) In general. A tax neasured by net incone is hereby
i nposed on every individual, corporation, trust and estate
for each taxable year ending after July 31, 1969 on the
privilege of earning or receiving incone in or as a resident
of this State. Such tax shall be in addition to all other
occupation or privilege taxes inposed by this State or by any
muni ci pal corporation or political subdivision thereof.

(b) Rates. The tax inposed by subsection (a) of this
Section shall be determ ned as follows, except as adjusted by
subsection (d-1):

(1) In the case of an individual, trust or estate,
for taxable years ending prior to July 1, 1989, an anount
equal to 2 1/2% of the taxpayer's net incone for the

t axabl e year.
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(2) In the case of an individual, trust or estate,
for taxable years beginning prior to July 1, 1989 and
endi ng after June 30, 1989, an anount equal to the sum of
(1) 2 1/2% of the taxpayer's net incone for the period
prior to July 1, 1989, as cal cul ated under Section 202. 3,
and (ii) 3% of the taxpayer's net incone for the period
after June 30, 1989, as cal cul ated under Section 202. 3.

(3) In the case of an individual, trust or estate,
for taxable years beginning after June 30, 1989, an
anount equal to 3% of the taxpayer's net incone for the
t axabl e year.

(4) (Bl ank).

(5 (Bl ank).

(6) In the case of a corporation, for taxable years
ending prior to July 1, 1989, an anount equal to 4% of
the taxpayer's net incone for the taxable year.

(7) In the case of a corporation, for taxable years
begi nning prior to July 1, 1989 and ending after June 30,
1989, an anount equal to the sum of (i) 4%of the
t axpayer's net incone for the period prior to July 1,
1989, as cal cul ated under Section 202.3, and (ii) 4.8% of
the taxpayer's net income for the period after June 30,
1989, as cal cul ated under Section 202. 3.

(8 In the case of a corporation, for taxable years
begi nning after June 30, 1989, an anmount equal to 4. 8% of
the taxpayer's net incone for the taxable year.

(c) Beginning on July 1, 1979 and thereafter, in
addition to such incone tax, there is also hereby inposed the
Personal Property Tax Repl acenent |ncone Tax neasured by net
i ncone on every corporation (i ncl udi ng Subchapt er S
corporations), partnership and trust, for each taxable year
endi ng after June 30, 1979. Such taxes are inposed on the
privilege of earning or receiving inconme in or as a resident

of this State. The Personal Property Tax Repl acenent |nconme
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Tax shall be in addition to the inconme tax inposed by
subsections (a) and (b) of this Section and in addition to
all other occupation or privilege taxes inposed by this State
or by any nunicipal corporation or political subdivision
t her eof .

(d) Additional Personal Property Tax Repl acenent |ncone
Tax Rates. The personal property tax replacenent incone tax
i nposed by this subsection and subsection (c) of this Section
in the case of a corporation, other than a Subchapter S
corporation and except as adjusted by subsection (d-1), shal
be an additional anount equal to 2.85% of such taxpayer's net
incone for the taxable year, except that begi nning on January
1, 1981, and thereafter, the rate of 2.85% specified in this
subsection shall be reduced to 2.5% and in the case of a
partnership, trust or a Subchapter S corporation shall be an
addi tional anmount equal to 1.5% of such taxpayer's net inconme
for the taxable year

(d-1) Rate reduction for certain foreign insurers. I n
the case of a foreign insurer, as defined by Section 35A-5 of
the Illinois Insurance Code, whose state or country of
domcile inposes on insurers domciled in I11inois a
retaliatory tax (excluding any insurer whose prem uns from
rei nsurance assuned are 50%or nore of its total insurance
prem uns as determ ned under paragraph (2) of subsection (b)
of Section 304, except t hat for pur poses of this
determ nation premuns from reinsurance do not include
premuns from inter-affiliate reinsurance arrangenents),
beginning wth taxable years ending on or after Decenber 31,
1999, the sumof the rates of tax inposed by subsections (b)
and (d) shall be reduced (but not increased) to the rate at
whi ch the total amount of tax inposed under this Act, net of
all credits allowed under this Act, shall equal (i) the total
anount of tax that would be inposed on the foreign insurer's

net inconme allocable to Illinois for the taxable year by such
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foreign insurer's state or country of domcile if that net
i nconme were subject to all incone taxes and taxes neasured by
net inconme inposed by such foreign insurer's state or country
of domcile, net of all credits allowed or (ii) a rate of
zero if no such tax is inposed on such incone by the foreign
insurer's state of domcile. For the purposes of this
subsecti on (d-1), an inter-affiliate includes a nmnutual
i nsurer under conmmon managenent.

(1) For the purposes of subsection (d-1), in no
event shall the sum of the rates of tax inposed by
subsections (b) and (d) be reduced below the rate at
whi ch the sum of:

(A) the total anount of tax inposed on such
foreign insurer under this Act for a taxable year,
net of all credits allowed under this Act, plus

(B) the privilege tax inposed by Section 409
of the Illinois Insurance Code, the fire insurance
conpany tax inposed by Section 12 of the Fire
| nvestigation Act, and the fire departnent taxes
i nposed under Section 11-10-1 of the Illinois
Muni ci pal Code,

equals 1.25% of the net taxable premuns witten for the
taxabl e year, as described by subsection (1) of Section
409 of the Illinois Insurance Code. This paragraph wll
in no event increase the rates inposed under subsections
(b) and (d).

(2) Any reduction in the rates of tax inposed by
this subsection shall be applied first against the rates
i nposed by subsection (b) and only after the tax inposed
by subsection (a) net of all credits allowed under this
Section other than the credit allowed under subsection
(1) bhas been reduced to zero, against the rates inposed
by subsection (d).

This subsection (d-1) is exenpt from the provisions of
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Section 250.
(e) Investment «credit. A taxpayer shall be allowed a
credit against the Personal Property Tax Replacenent |nconme

Tax for investment in qualified property.

(1) A taxpayer shall be allowed a credit equal to
.5% of the basis of qualified property placed in service
during the taxable year, provided such property is placed
in service on or after July 1, 1984. There shall be
al l owed an additional credit equal to .5%of the basis of
qualified property placed in service during the taxable
year, provided such property is placed in service on or
after July 1, 1986, and the taxpayer's base enploynent
within I1llinois has increased by 1%or nore over the
precedi ng year as determ ned by the taxpayer's enpl oynent
records filed with the Illinois Departnent of Enpl oynent
Security. Taxpayers who are newto Illinois shall be
deened to have net the 1% growh in base enploynent for
the first year in which they file enploynent records with
the I1llinois Departnent of Enploynent Security. The
provi sions added to this Section by Public Act 85-1200
(and restored by Public Act 87-895) shall be construed as
declaratory of existing |law and not as a new enact nent.
If, in any year, the increase in base enploynent wthin
IIlinois over the preceding year is less than 1% the
additional credit shall be limted to that percentage
times a fraction, the nunerator of which is .5%and the
denom nator of which is 1% but shall not exceed .5%
The investnment credit shall not be allowed to the extent
that it would reduce a taxpayer's liability in any tax
year below zero, nor my any credit for qualified
property be allowed for any year other than the year in
whi ch the property was placed in service in Illinois. For
tax years ending on or after Decenber 31, 1987, and on or

bef ore Decenber 31, 1988, the credit shall be allowed for
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the tax year in which the property is placed in service,
or, if the anobunt of the credit exceeds the tax liability
for that year, whether it exceeds the original liability
or the liability as |l ater anended, such excess may be
carried forward and applied to the tax liability of the 5
taxable vyears following the excess credit years if the
t axpayer (i) makes investnments which cause the creation
of a mnimm of 2,000 full-tine equivalent jobs in
I[Ilinois, (ii) 1is located in an enterprise zone
established pursuant to the Illinois Enterprise Zone Act
and (iii) is certified by the Departnent of Commerce and
Community Affairs as conplying with the requirenents
specified in clause (i) and (ii) by July 1, 1986. The
Department of Comrerce and Community Affairs shall notify
the Departnent of Revenue of all such certifications
i medi ately. For tax years ending after Decenber 31,
1988, the «credit shall be allowed for the tax year in
which the property is placed in service, or, if the
anmount of the credit exceeds the tax liability for that
year, whether it exceeds the original Iliability or the
litability as later anended, such excess may be carried
forward and applied to the tax liability of the 5 taxable
years follow ng the excess credit years. The credit shal
be applied to the earliest year for which there is a
l[tability. If there is credit fromnore than one tax year
that is available to offset a liability, earlier credit
shall be applied first.

(2) The term"qualified property" means property
whi ch:

(A is t angi bl e, whet her new or used,
including buildings and structural conponents of
buil dings and signs that are real property, but not
including land or inprovenents to real property that

are not a structural conponent of a building such as
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| andscapi ng, sewer lines, |ocal access r oads,

fencing, parking lots, and other appurtenances;

(B) is depreciable pursuant to Section 167 of
the Internal Revenue Code, except that "3-year
property” as defined in Section 168(c)(2)(A) of that
Code is not eligible for the credit provided by this
subsection (e);

(C© is acquired by purchase as defined in
Section 179(d) of the Internal Revenue Code;

(D) is wused inlllinois by a taxpayer who is
primarily engaged in manufacturing, or in mning
coal or fluorite, or in retailing; and

(E) has not previously been used in Illinois
in such a manner and by such a person as would
qualify for the credit provided by this subsection
(e) or subsection (f).

(3) For pur poses of this subsecti on (e),
"manuf acturi ng" neans the material staging and production
of tangible personal property by procedures comonly
regarded as manufacturing, processing, fabrication, or
assenbling which changes sone existing nmaterial into new
shapes, new qualities, or new conbinations. For purposes
of this subsection (e) the term"m ning" shall have the
sane neaning as the term"mning" in Section 613(c) of
the Internal Revenue Code. For purposes of this
subsection (e), the term"retailing" neans the sale of
tangi ble personal property or services rendered in
conjunction wth the sale of tangible consunmer goods or
comodi ties.

(4) The basis of qualified property shall be the
basis used to conpute the depreciation deduction for
federal incone tax purposes.

(5) |If the basis of the property for federal incone

tax depreciation purposes is increased after it has been
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placed in service in Illinois by the taxpayer, the anount
of such increase shall be deened property placed in
service on the date of such increase in basis.

(6) The term"placed in service" shall have the
sane neani ng as under Section 46 of the Internal Revenue
Code.

(7) If during any taxable year, any property ceases
to be qualified property in the hands of the taxpayer
within 48 nonths after being placed in service, or the
situs of any qualified property is noved outside Illinois
within 48 nonths after being placed in service, the
Personal Property Tax Replacenent Incone Tax for such
t axabl e year shall be increased. Such increase shall be
determ ned by (i) reconputing the investnent credit which
woul d have been allowed for the year in which credit for
such property was originally allowed by elimnating such
property from such conputation and, (ii) subtracting such
reconputed credit from the anount of credit previously
allowed. For the purposes of this paragraph (7), a
reduction of the basis of qualified property resulting
froma redeterm nation of the purchase price shall be
deened a disposition of qualified property to the extent
of such reducti on.

(8 Unless the investnent credit 1is extended by
law, the basis of qualified property shall not include
costs incurred after Decenber 31, 2003, except for costs
incurred pursuant to a binding contract entered into on
or before Decenber 31, 2003.

(9) Each taxable year ending before Decenber 31,
2000, a partnership my elect to pass through to its
partners the credits to which the partnership is entitled
under this subsection (e) for the taxable year. A
partner may use the credit allocated to himor her under

this paragraph only against t he t ax i nposed in
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subsecti ons (c) and (d) of this Section. If the
partnership makes that election, those credits shall be
all ocated anobng the partners in the partnership in
accordance wth the rules set forth in Section 704(b) of
the Internal Revenue Code, and the rules promulgated
under that Section, and the allocated anount of the
credits shall be allowed to the partners for that taxable
year. The partnership shall nmake this election on its
Personal Property Tax Replacenent Inconme Tax return for
that taxable year. The &election to pass through the
credits shall be irrevocable.

For taxable years ending on or after Decenber 31,
2000, a partner that qualifies its partnership for a
subtraction wunder subparagraph (1) of paragraph (2) of
subsection (d) of Section 203 or a shareholder that
qualifies a Subchapter S corporation for a subtraction
under subparagraph (S) of paragraph (2) of subsection (b)
of Section 203 shall be allowed a credit wunder this
subsection (e) equal to its share of the credit earned
under this subsection (e) during the taxable year by the
partnership or Subchapter S corporation, determned in
accordance wth the determnation of income  and
di stributive share of income under Sections 702 and 704
and Subchapter S of the Internal Revenue Code. Thi s
paragraph is exenpt fromthe provisions of Section 250.

(f) Investnent credit; Enterprise Zone.

(1) A taxpayer shall be allowed a credit against
the tax inposed by subsections (a) and (b) of this
Section for investnment in qualified property which is
pl aced in service in an Enterprise Zone created pursuant
to the Illinois Enterprise Zone Act. For partners,
sharehol ders of Subchapter S corporations, and owners of
limted liability conpanies, if the liability conmpany is

treated as a partnership for purposes of federal and


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 34- LRB9201889SMlvanD1

State inconme taxation, there shall be allowed a credit
under this subsection (f) to be determ ned in accordance
with the determ nation of income and distributive share
of incone under Sections 702 and 704 and Subchapter S of
the Internal Revenue Code. The credit shall be .5%of the
basis for such property. The credit shall be available
only in the taxable year in which the property is placed
in service in the Enterprise Zone and shall not be
allowed to the extent that it would reduce a taxpayer's
liability for the tax inposed by subsections (a) and (b)
of this Section to bel ow zero. For tax years ending on or
after Decenber 31, 1985, the credit shall be allowed for
the tax year in which the property is placed in service,
or, if the anobunt of the credit exceeds the tax liability
for that year, whether it exceeds the original liability
or the liability as |l ater anmended, such excess may be
carried forward and applied to the tax liability of the 5
taxable vyears following the excess credit vyear. The
credit shall be applied to the earliest year for which
there is aliability. If there is credit fromnore than
one tax year that is available to offset a liability, the
credit accruing first in time shall be applied first.

(2) The term qualified property neans property
whi ch:

(A is tangible, whet her new or used,
including buildings and structural conponents of
bui | di ngs;

(B) is depreciable pursuant to Section 167 of
the Internal Revenue Code, except that "3-year
property” as defined in Section 168(c)(2)(A) of that
Code is not eligible for the credit provided by this
subsection (f);

(© is acquired by purchase as defined in

Section 179(d) of the Internal Revenue Code;
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(D) is used in the Enterprise Zone by the

t axpayer; and

(E) has not Dbeen previously used in Illinois
in such a manner and by such a person as would
qualify for the credit provided by this subsection

(f) or subsection (e).

(3) The basis of qualified property shall be the
basis used to conpute the depreciation deduction for
federal incone tax purposes.

(4) If the basis of the property for federal inconme
tax depreciation purposes is increased after it has been
pl aced in service in the Enterprise Zone by the taxpayer,
the anobunt of such increase shall be deemed property
pl aced in service on the date of such increase in basis.

(5 The term"placed in service" shall have the
sane neani ng as under Section 46 of the Internal Revenue
Code.

(6) If during any taxable year, any property ceases
to be qualified property in the hands of the taxpayer
within 48 nonths after being placed in service, or the
situs of any qualified property is noved outside the
Enterprise Zone wthin 48 nonths after being placed in
service, the tax inposed under subsections (a) and (b) of
this Section for such taxable year shall be increased.
Such increase shall be determned by (i) reconputing the
i nvestnment credit which would have been allowed for the
year in which credit for such property was originally
al l oned by el imnating such property from such
conputation, and (ii) subtracting such reconputed credit
fromthe anount of credit previously allowed. For the
purposes of this paragraph (6), a reduction of the basis
of qualified property resulting froma redeterm nation of
the purchase price shall be deenmed a disposition of

qualified property to the extent of such reduction.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 36- LRB9201889SMlvanD1

(g) Jobs Tax Credit; Enterprise Zone and Forei gn Trade

Zone or Sub-Zone.

(1) A taxpayer conducting a trade or business in an
enterprise zone or a Hi gh Inpact Business designated by
the Departnment of Conmerce and Communi ty Affairs
conducting a trade or business in a federally designated
Forei gn Trade Zone or Sub-Zone shall be allowed a credit
against the tax inposed by subsections (a) and (b) of
this Section in the anmount of $500 per eligible enployee
hired to work in the zone during the taxable year.

(2) To qualify for the credit:

(A) the taxpayer nust hire 5 or nore eligible
enpl oyees to work in an enterprise zone or federally
desi gnat ed Forei gn Trade Zone or Sub-Zone during the
t axabl e year;

(B) the taxpayer's total enploynent within the
enterprise zone or federally designated Foreign
Trade Zone or Sub-Zone nust increase by 5 or nore
full-time enployees beyond the total enployed in
that zone at the end of the previous tax year for
which a jobs tax credit wunder this Section was
taken, or beyond the total enployed by the taxpayer
as of Decenber 31, 1985, whichever is later; and

(C the eligible enployees nust be enpl oyed
180 consecutive days in order to be deened hired for
pur poses of this subsection.

(3) An "eligible enployee" neans an enployee who

(A) Certified by the Departnment of Comrerce
and Community Affairs as "eligible for services"”
pursuant to regulations pronulgated in accordance
with Title Il of the Job Training Partnership Act,
Training Services for the Di sadvantaged or Title II

of the Job Training Partnership Act, Enploynent and


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 37- LRB9201889SMlvanD1

Trai ni ng Assistance for Dislocated Wrkers Program
(B) Hred after the enterprise zone or
federally designated Foreign Trade Zone or Sub-Zone
was designated or the trade or business was | ocated
in that zone, whichever is later.
(C Enployed in the enterprise zone or Foreign

Trade Zone or Sub-Zone. An enployee is enployed in

an enterprise zone or federally designated Foreign

Trade Zone or Sub-Zone if his services are rendered

there or it is the base of operations for the

servi ces perforned.
(D A full-time enployee working 30 or nore
hours per week.

(4) For tax years ending on or after Decenber 31,
1985 and prior to Decenber 31, 1988, the credit shall be
allowed for the tax year in which the eligible enployees
are hired. For tax years ending on or after Decenber 31,
1988, the «credit shall be allowed for the tax year
i medi ately followng the tax year in which the eligible
enpl oyees are hired. |If the anmount of the credit exceeds
the tax liability for that year, whether it exceeds the
original liability or the Iliability as later anended,
such excess may be carried forward and applied to the tax
liability of the 5 taxable years follow ng the excess
credit year. The credit shall be applied to the earliest
year for which there is a liability. If there is credit
fromnore than one tax year that is available to offset a
liability, earlier credit shall be applied first.

(5) The Departnent of Revenue shall pronul gate such
rul es and regul ati ons as may be deened necessary to carry
out the purposes of this subsection (g).

(6) The credit shall be available for eligible
enpl oyees hired on or after January 1, 1986.

(h) Investnment credit; H gh Inpact Business.
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(1) Subject to subsection (b) of Section 5.5 of the
I1linois Enterprise Zone Act, a taxpayer shall be all owed
a credit against the tax inposed by subsections (a) and
(b) of this Section for investnent in qualified property
which is placed in service by a Departnent of Conmerce
and Community Affairs designated Hi gh | npact Business.
The credit shall be .5%of the basis for such property.
The credit shall not be available wuntil the m nimum
investnments in qualified property set forth in Section
5.5 of the Illinois Enterprise Zone Act have been
satisfied and shall not be allowed to the extent that it
woul d reduce a taxpayer's liability for the tax inposed
by subsections (a) and (b) of this Section to bel ow zero.
The <credit applicable to such mnimminvestnents shal
be taken in the taxable year in which such mninmm
i nvest nment s have been conpl et ed. The credit for
addi tional investnents beyond the m ninmuminvestnent by a
desi gnat ed hi gh inpact business shall be available only
in the taxable year in which the property is placed in
service and shall not be allowed to the extent that it
woul d reduce a taxpayer's liability for the tax inposed
by subsections (a) and (b) of this Section to bel ow zero.
For tax years ending on or after Decenber 31, 1987, the
credit shall be allowed for the tax year in which the
property is placed in service, or, if the amount of the
credit exceeds the tax liability for that year, whether
it exceeds the original liability or the Iliability as
| ater anmended, such excess nmay be carried forward and
applied to the tax liability of the 5 taxable years
followng the excess credit year. The credit shall be
applied to the wearliest year for which there is a
lTability. If there is credit fromnore than one tax
year that is available to offset a liability, the credit

accruing first in time shall be applied first.
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Changes made in this subdivision (h)(1) by Public
Act 88-670 restore changes nmade by Public Act 85-1182 and
reflect existing | aw.

(2) The term qualified property nmneans property
whi ch:

(A is tangible, whet her new  or used,
including buildings and structural conponents of
bui | di ngs;

(B) is depreciable pursuant to Section 167 of
the Internal Revenue Code, except that "3-year
property” as defined in Section 168(c)(2)(A) of that
Code is not eligible for the credit provided by this
subsection (h);

(© is acquired by purchase as defined in
Section 179(d) of the Internal Revenue Code; and

(D) is not eligible for the Enterprise Zone
I nvestnent Credit provided by subsection (f) of this
Secti on.

(3) The basis of qualified property shall be the
basis used to conpute the depreciation deduction for
federal incone tax purposes.

(4) If the basis of the property for federal incone
tax depreciation purposes is increased after it has been
pl aced in service in a federally designated Foreign Trade
Zone or Sub-Zone located in Illinois by the taxpayer, the
anount of such increase shall be deened property placed
in service on the date of such increase in basis.

(5 The term "placed in service" shall have the
sane neani ng as under Section 46 of the Internal Revenue
Code.

(6) If during any taxable year ending on or before
Decenber 31, 1996, any property ceases to be qualified
property in the hands of the taxpayer w thin 48 nonths

after being placed in service, or the situs of any
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qualified property is noved outside Illinois within 48
mont hs after being placed in service, the tax inposed
under subsections (a) and (b) of this Section for such

t axabl e year shall be increased. Such increase shall be

determ ned by (i) reconputing the investnent credit which

woul d have been allowed for the year in which credit for
such property was originally allowed by elimnating such
property from such conputation, and (ii) subtracting such
reconputed credit from the anount of credit previously

all owed. For the purposes of this paragraph (6), a

reduction of the basis of qualified property resulting

froma redeterm nation of the purchase price shall be
deened a disposition of qualified property to the extent
of such reducti on.

(7) Beginning with tax years ending after Decenber

31, 1996, if a taxpayer qualifies for the credit under

this subsection (h) and thereby is granted a t ax

abatenent and the taxpayer relocates its entire facility
in violation of the explicit ternms and length of the
contract under Section 18-183 of the Property Tax Code,
the tax inposed under subsections (a) and (b) of this

Section shall be increased for the taxable year in which

the taxpayer relocated its facility by an anmount equal to

t he amount of credit received by the taxpayer under this

subsection (h).

(i) Acredit shall be allowed agai nst the tax inposed by
subsections (a) and (b) of this Section for the tax inposed
by subsections (c) and (d) of this Section. This credit
shal | be conputed by nmultiplying the tax inposed by
subsections (c) and (d) of this Section by a fraction, the
nunerator of which is base incone allocable to Illinois and
t he denom nator of which is Illinois base income, and further
mul tiplying the product by the tax rate i nposed by

subsections (a) and (b) of this Section.
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Any credit earned on or after Decenber 31, 1986 under
this subsection which is unused in the year the credit is
conputed because it exceeds the tax liability inposed by
subsections (a) and (b) for that year (whether it exceeds the
original liability or the liability as | ater anended) may be
carried forward and applied to the tax liability inposed by
subsections (a) and (b) of the 5 taxable years followng the
excess credit year. This credit shall be applied first to
the earliest year for which there is a liability. If there
is a credit under this subsection fromnore than one tax year
that is available to offset a liability the earliest credit
arising under this subsection shall be applied first.

| f, during any taxable year ending on or after Decenber
31, 1986, the tax inposed by subsections (c) and (d) of this
Section for which a taxpayer has clained a credit under this
subsection (i) is reduced, the anmount of credit for such tax
shal |l al so be reduced. Such reduction shall be determ ned by
reconputing the credit to take into account the reduced tax
i nposed by subsection (c) and (d). |If any portion of the
reduced anount of credit has been carried to a different
taxable vyear, an anended return shall be filed for such
taxabl e year to reduce the anount of credit clained.

(j) Training expense credit. Beginning wth tax years
ending on or after Decenber 31, 1986, a taxpayer shall be
allowed a credit against the tax inposed by subsection (a)

and (b) under this Section for all anpbunts paid or accrued,

on behalf of all persons enployed by the taxpayer in Illinois
or Illinois residents enployed outside of Illinois by a
t axpayer, for educat i onal or vocational training in

sem -technical or technical fields or sem-skilled or skilled
fields, which were deducted from gross inconme in t he
conputation of taxable incone. The credit against the tax
i nposed by subsections (a) and (b) shall be 1.6% of such

training expenses. For partners, sharehol ders of subchapter
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S corporations, and owners of limted liability conpanies, if
the liability conmpany is treated as a partnership for
pur poses of federal and State incone taxation, there shall be
allowed a credit under this subsection (j) to be determ ned
in accordance wth the determnation of income and
di stributive share of inconme under Sections 702 and 704 and
subchapter S of the Internal Revenue Code.

Any credit allowed under this subsection which is unused
in the year the credit is earned may be carried forward to
each of the 5 taxable years follow ng the year for which the
credit is first conmputed until it is used. This credit shal
be applied first to the earliest year for which there is a
l[Tability. If there is a credit under this subsection from
nmore than one tax year that is available to offset a
l[tability the wearliest credit arising under this subsection
shall be applied first.

(k) Research and devel opnent credit.

Beginning wwth tax years ending after July 1, 1990, a
t axpayer shall be allowed a credit against the tax inposed by
subsections (a) and (b) of this Section for increasing
research activities in this State. The credit allowed
agai nst the tax inposed by subsections (a) and (b) shall be
equal to 6 1/2% of the qualifying expenditures for increasing
research activities in this State. For partners, sharehol ders

of subchapter S corporations, and owners of limted liability

conpani es, if the liability conpany is treated as a
partnership for purposes of federal and State i ncome
t axati on, there shall be allowed a credit wunder this
subsection to be determ ned in accordance wth t he

determnation of inconme and distributive share of incone
under Sections 702 and 704 and subchapter S of the Internal
Revenue Code.

For purposes of this subsection:;

"Qualifying expendi t ur es” means t he qual i fyi ng
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expenditures as defined for the federal credit for increasing
research activities which would be all owabl e under Section 41
of the Internal Revenue Code and which are conducted in this
State.;

"Qualifying expendi tures for i ncreasi ng research

activities in this State" neans, at the election of the

taxpayer, either (1) the excess of qualifying expenditures

for the taxable year in which incurred over qualifying

expenditures for the base period or_ (2) as an alternate

credit, for taxable years ending on or after Decenber 31,

2001, the qualifying expenditures for the taxable vear

incurred in this State conputed in a manner consistent with

the alternative increnental <credit described in section

41(c)(4) of the Internal Revenue Code. The taxpayer nmay neke

this election regardless of the nethod used f or t he

t axpayer's federal incone tax. An election is for the tax

vear, and the taxpayer may use another or the sane nethod for

any subsequent vyear. For purposes of the alternate credit

conputation, the credit percentages applicable to qualified

research expenses described in clauses (i), (ii), and (iii)

of section 41(c)(4)(A) of the Internal Revenue Code are

1.65% 2.20% and 2.75% respectively.:

"Qual i fying expenditures for the base period" neans the
average of the qualifying expenditures for each year in the
base period, and "base period" nmeans the 3 taxable years
i mredi ately pr ecedi ng the taxable year for which the
determ nation is being nade.

Any credit in excess of the tax liability for the taxable
year may be carried forward. A taxpayer may el ect to have the
unused credit shown on its final conpleted return carried
over as a credit against the tax liability for the foll ow ng
5 taxable years or until it has been fully wused, whichever
occurs first.

If an wunused credit is carried forward to a given year
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from2 or nore earlier years, that credit arising in the
earliest year will be applied first against the tax liability
for the given year. |If atax liability for the given year
still remains, the credit fromthe next wearliest year wll
then be applied, and so on, until all credits have been used
or no tax liability for +the given year renains. Any
remai ni ng unused credit or credits then wll be carried
forward to the next followng year in which a tax liability
is incurred, except that no credit can be carried forward to
a year which is nore than 5 years after the year in which the
expense for which the credit is given was incurred.

Unl ess extended by law, the <credit shall not include
costs incurred after Decenber 31, 2009 2004, except for costs
incurred pursuant to a binding contract entered into on or
bef ore Decenber 31, 2009 2004.

No inference shall be drawn fromthis amendatory Act of
the 91st Ceneral Assenbly in construing this Section for
t axabl e years begi nni ng before January 1, 1999.

(1) Environnmental Renediation Tax Credit.

(1) For tax years ending after Decenber 31, 1997
and on or before Decenber 31, 2010 2001, a taxpayer shal
be allowed a credit against the t ax i nposed by
subsections (a) and (b) of this Section for certain
anounts paid for unreinbursed eligible renediation costs,
as specified in this subsection. For purposes of this
Section, "unreinbursed eligible renediation costs" neans
costs approved by the Illinois Environnmental Protection
Agency (" Agency") under Section 58. 14 of t he
Environnmental Protection Act that were paid in performng

environnental renmediation at a site accepted into the

Site Renediation Program that neets the criteria set

forth in Section 58.14 of the Illinois Environnental

Pr ot ecti on Act . The <credit applies only to costs

incurred during the 10-vyear peri od fol | owi ng t he
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acceptance of the site into the Site Renedi ati on Program

unl ess an extension of this period is granted by the

Agency feor--whieh--a--No--Further-Renediatton-Letter-was
t ssued- by- t he- Ageney- and- r ecor ded- under - Seet + on- 58: 10- - of
the-- Environnental - - Protecti on-- Aet:---The-eredit-pust - be
el at red- f or - t he- t axabl e- year - | n- whi eh- Ageney- appr oval - - of
the--eligible-renediation-costs-ts-granted. The credit is
not available to any taxpayer if +the taxpayer or any
related party caused or contributed to, in any nateri al
respect, a release of regulated substances on, in, or
under the site that is being was identified and addressed
by the renedial action pursuant to the Site Renedi ation
Program of the Environnental Protection Act. After the
Pol I ution Control Board rules are adopted pursuant to the
I11inois Adm ni strative Procedure Act for t he
adm ni stration and enforcenent of Section 58.9 of the
Environnmental Protection Act, determ nations as to credit
availability for purposes of this Section shall be nade
consistent with those rules. For purposes of this
Section, "taxpayer" includes a person whose t ax
attributes the taxpayer has succeeded to under Section
381 of the Internal Revenue Code and "related party”
i ncl udes the persons disallowed a deduction for | osses by
paragraphs (b), (c¢), and (f)(1) of Section 267 of the
| nternal Revenue Code by virtue of being a related
taxpayer, as well as any of its partners. The credit
al | oned agai nst the tax inposed by subsections (a) and
(b) shall be equal to 100% 25% of the unreinbursed

eligible renediation costs, as set forth in Section 58.14

of the Environmental Protection Act in-exeess-of-$100;000

per-site;-exeept-that-the-$100; 000- -t hr eshol d- -shal | - - pot
appty--to--any--stte--contatned--in-an-enterprise-zone-as
det er nt ned- by- t he- Depar t rent - of - - Conner ee- - and- - Conruni ty

Affaifrs-----Jhe--total--credit--all onwed--shall-not-execeed
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$40; 000- per - year - wi t h- a- paxi rum - t ot at - - of - - $150; 000- - per
Stte. For partners and shareholders of subchapter S
corporations, there shall be allowed a credit under this
subsection to be determined in accordance wth the
determnation of incone and distributive share of incone
under Sections 702 and 704 and ef subchapter S of the
I nternal Revenue Code.

(ii) Until t he Agency i Ssues a No Further

Renedi ation Letter for the site, no nore than 75% of the

allowed credit nmay be clained by the eligible taxpayer.

The rennining 25%in allowed tax credits may be clai ned

followwng the issuance by the Agency of a No Further

Renedi ation Letter for the site.

(iii1) €tr+t) A credit allowed under this subsection
that is wunused in the year the credit is earned may be
carried forward to each of the 15 5 taxable years
followng the year for which the credit is first earned
until it is used. Jhe--term-“unused--credit”--does--not
t nel ude- - any- anpunt s- of - unr et rbur sed- el + gt bl e- renedt att on
€osts-t+ - exeess- of - t he- maxt rum eredi t - per-sit e- aut hort zed
under - paragraph-¢(+)}- This credit shall be applied first
to the earliest year for which there is a liability. If
there is a credit under this subsection from nore than
one tax year that is available to offset a liability, the
earliest <credit arising under this subsection shall be

applied first. The recipient of credits nay assign, sell,

or transfer, in whole or in part, the tax credit allowed

under this subsection to any other person. A-eredit

al | owed- under -t ht s- subseet t on- ray- be-sol d-t - a- - buyer - - as
part-of-a-sale-of-all-or-part-of-the-renediation-site-for
whi eh--the--eredit--was--granted:---The--purchaser--of--a
Fenedi att on--stte-and-the-tax-eredit-shall-sueceed-to-the
unused- er edt t - and- r emat ni ng- earry- f or war d- pert od- - of - -t he

sel ter: To perfect the transfer, the assignor shal
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Fecord-the-transfer-tn-the-chain-of-tttle--for--the--site
and provide witten notice to the Drector of the
IIlinois Departnent of Revenue of (i) the assignor's

intent to transfer the tax credits to the assignee, (ii)

the date the transfer is effective, (iii) the assignee's

nane and address, (iv) the assignee's tax period, and (V)

the anpbunt of tax credits to be transferred. The nunber

of tax periods during which the assi gnee may subsequently

claim the tax «credits shall not exceed 15 tax peri ods,

| ess the number of tax periods the assignor previously

clained the credits before the transfer occurred selt-the

Fenedt att on- -stte--and-t he- anpunt - of -t he-tax-eredit-to-be
transferred-as-a-portton-of-the-sale. In no event may a
credit be transferred to any taxpayer if the taxpayer or
a related party would not be eligible under t he
provi si ons of subsection (i).

(iv) €tt+) For purposes of this Section, the term
"site" shall have the sanme neani ng as under Section 58.2
of the Environnental Protection Act.

The changes made to this subsection (lI) by this

anendatory Act of the 92nd General Assenbly apply to taxable

vears ending on or after Decenber 31, 2001

(m Education expense credit.

Beginning wth tax years ending after Decenber 31, 1999,
a taxpayer who is the custodian of one or nore qualifying
pupils shall be allowed a credit against the tax inposed by
subsections (a) and (b) of this Section for qualified
education expenses incurred on behalf of the qualifying
pupils. The <credit shall be equal to 25%of qualified
education expenses, but in no event may the total «credit
under this Section claimed by a famly that is the custodi an
of qualifying pupils exceed $500. In no event shall a credit
under this subsection reduce the taxpayer's liability under

this Act to less than zero. This subsection is exenpt from
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the provisions of Section 250 of this Act.

For purposes of this subsection;

"Qual i fying pupi |l s" means individuals who (i) are
residents of the State of Illinois, (ii) are under the age of
21 at the close of the school year for which a credit is
sought, and (iii) during the school year for which a credit
is sought were full-tinme pupils enrolled in a Kkindergarten
through twelfth grade education programat any school, as
defined in this subsection.

"Qualified education expense" neans the anount incurred
on behalf of a qualifying pupil in excess of $250 for

tuition, book fees, and |lab fees at the school in which the

pupil is enrolled during the regular school year.
"School" nmeans any public or nonpublic elenentary or
secondary school in Illinois that is in conpliance with Title

VI of the Cvil R ghts Act of 1964 and attendance at which
satisfies the requirenents of Section 26-1 of the School
Code, except that nothing shall be construed to require a
child to attend any particular public or nonpublic school to
qualify for the credit under this Section.

"Custodi an" neans, with respect to qualifying pupils, an
Illinois resident who is a parent, the parents, a |egal
guardi an, or the |egal guardians of the qualifying pupils.
(Source: P.A 90-123, eff. 7-21-97; 90-458, eff. 8-17-97
90-605, eff. 6-30-98; 90-655, eff. 7-30-98; 90-717, eff.
8-7-98; 90-792, eff. 1-1-99; 91-9, eff. 1-1-00; 91-357, eff.
7-29-99; 91-643, eff. 8-20-99; 91-644, eff. 8-20-99; 91-860,
eff. 6-22-00; 91-913, eff. 1-1-01; revised 10-24-00.) as

foll ows:

(35 ILCS 5/203) (fromCh. 120, par. 2-203)
Sec. 203. Base incone defined.
(a) Individuals.

(1) 1In general. |In the case of an individual, base
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i ncone nmeans an anount equal to the taxpayer's adjusted
gross incone for the taxable year as nodified by
par agraph (2).

(2) Modifications. The adjusted gross incone
referred to in paragraph (1) shall be nodified by adding
thereto the sumof the foll ow ng anounts:

(A) An amount equal to all anmounts paid or
accrued to the taxpayer as interest or dividends
during the taxable year to the extent excluded from
gross incone in the conputation of adjusted gross
i ncone, except stock dividends of qualified public
utilities described in Section 305(e) of t he
I nt ernal Revenue Code;

(B) An amount equal to the anmount of tax
i nposed by this Act to the extent deducted from
gross incone in the conputation of adjusted gross
i ncone for the taxable year;

(© An anpbunt equal to the anmount received
during the taxable year as a recovery or refund of
real property taxes paid with respect to t he
t axpayer's principal residence under the Revenue Act
of 1939 and for which a deduction was previously
t aken under subparagraph (L) of this paragraph (2)
prior to July 1, 1991, the retrospective application
date of Article 4 of Public Act 87-17. In the case
of multi-unit or multi-use structures and farm
dwel lings, the taxes on the taxpayer's principal
residence shall be that portion of the total taxes
for the entire property which is attributable to
such principal residence;

(D) An amount equal to the anount of the
capital gain deduction allowable under the Internal
Revenue Code, to the extent deducted from gross

incone in the conputation of adjusted gross incone;
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(D-5) An anmount, to the extent not included in
adj usted gross incone, equal to the anmobunt of noney
w t hdrawn by the taxpayer in the taxable year froma
medi cal care savings account and the interest earned
on the account in the taxable year of a w thdrawal
pursuant to subsection (b) of Section 20 of the
Medi cal Care Savings Account Act or subsection (b)
of Section 20 of the Medical Care Savings Account
Act of 2000; and

(D-10) For taxable years ending after Decenber
31, 1997, an anount equal to any eligible
remedi ati on costs that the individual deducted in
conputing adjusted gross incone and for which the
i ndi vidual clainms a credit under subsection (I) of
Section 201,

by deducting fromthe total so obtained the sum of

the foll owi ng anounts:

(E) Any anmount included in such total in
respect of any conpensation (including but not
l[imted to any conpensation paid or accrued to a
serviceman while a prisoner of war or mssing in
action) paid to a resident by reason of being on
active duty in the Arned Forces of the United States
and in respect of any conpensation paid or accrued
to a resident who as a governnental enployee was a
prisoner of war or mssing in action, and in respect
of any conpensation paid to a resident in 1971 or
thereafter for annual training performed pursuant to
Sections 502 and 503, Title 32, United States Code
as a nenber of the Illinois National CGuard,

(F) An anobunt equal to all anounts included in
such total pursuant to the provisions of Sections
402(a), 402(c), 403(a), 403(b), 406(a), 407(a), and

408 of the Internal Revenue Code, or included in
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such total as distributions under the provisions of
any retirenent or disability plan for enpl oyees of
any governnmental agency or wunit, or retirenent
paynments to retired partners, which paynents are
excl uded in conputing net earnings from self
enpl oynment by Section 1402 of the Internal Revenue
Code and regul ati ons adopted pursuant thereto;

(G The valuation limtation anount;

(H An armount equal to the anount of any tax
inposed by this Act which was refunded to the
taxpayer and included in such total for the taxable
year;

(I') An anpunt equal to all anounts included in
such total pursuant to the provisions of Section 111
of the Internal Revenue Code as a recovery of itens
previously deducted from adjusted gross inconme in
t he conputation of taxable incone;

(J) An armount equal to t hose di vi dends
i ncl uded in such total which were paid by a
corporation which conducts business operations in an
Enterprise Zone or zones created under the Illinois
Enterprise Zone Act, and conducts substantially al
of its operations in an Enterprise Zone or zones;

(K)y An armount equal to t hose di vi dends
i ncl uded in such total that were paid by a
corporation that conducts business operations in a
federally designated Foreign Trade Zone or Sub-Zone
and that 1is designated a H gh Inpact Business
located in 1llinois; provi ded t hat di vi dends
eligible for the deduction provided in subparagraph
(J) of paragraph (2) of this subsection shall not be
eligible for the deduction provided under this
subpar agr aph (K)

(L) For taxable years ending after Decenber
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31, 1983, an amount equal to all social security
benefits and railroad retirenment benefits included
in such total pursuant to Sections 72(r) and 86 of
the Internal Revenue Code;

(M Wth the exception of any anount s
subtracted wunder subparagraph (N), an anobunt equa
to the sumof all anounts disallowed as deductions
by (i) Sections 171(a) (2), and 265(2) of the
I nternal Revenue Code of 1954, as now or hereafter
anended, and all anmounts of expenses allocable to
interest and disallowed as deductions by Section
265(1) of the Internal Revenue Code of 1954, as now
or hereafter anended; and (ii) for taxable years
endi ng on or after August 13, 1999, Sections
171(a)(2), 265, 280C, and 832(b)(5)(B)(i) of the
| nt er nal Revenue Code; the provisions of this
subparagraph are exenpt from the provisions of
Section 250;

(N) An amount equal to all anmounts included in
such total which are exenpt from taxation by this
State ei t her by reason of its statutes or
Constitution or by reason of the Constitution,
treaties or statutes of the United States; provided
that, in the case of any statute of this State that
exenpts incone derived from bonds or ot her
obligations fromthe tax inposed under this Act, the
anount exenpted shall be the interest net of bond
prem um anorti zation

(O An amobunt equal to any contribution nade
to a job training project established pursuant to
the Tax Increnment Allocation Redevel opnent Act;

(P) An amobunt equal to the amount of the
deduction wused to conpute the federal incone tax

credit for restoration of substantial anpbunts held
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under claim of right for the taxable year pursuant

to Section 1341 of the Internal Revenue Code of

1986;

(Q An amobunt equal to any anmounts included in
such total, recei ved by the taxpayer as an
acceleration in the paynent of |ife, endownent or

annuity benefits in advance of the tinme they would
ot herwi se be payable as an indemity for a term nal
illness;

(R An amount equal to the anount of any
federal or State bonus paid to veterans of the
Persian Gul f War;

(S An anount, to the extent included in
adjusted gross inconme, equal to the anount of a
contribution nade in the taxable year on behalf of
the taxpayer to a nedical care savings account
establ i shed under the Medical Care Savings Account
Act or the Medical Care Savings Account Act of 2000
to the extent the contribution is accepted by the
account adm nistrator as provided in that Act;

(T) An anount, to the extent included in
adjusted gross incone, equal to the anount of
interest earned in the taxable year on a nedica
care savi ngs account established under the Medical
Care Savi ngs Account Act or the Medical Care Savings
Account Act of 2000 on behal f of the taxpayer, other
than interest added pursuant to item (D-5) of this
par agr aph (2);

(U) For one taxable year beginning on or after
January 1, 1994, an anount equal to the total anopunt
of tax inposed and paid under subsections (a) and
(b) of Section 201 of +this Act on grant anounts
received by the taxpayer wunder the Nursing Honme

Grant Assistance Act during the taxpayer's taxable
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years 1992 and 1993;

(V) Beginning wwth tax years ending on or
after Decenber 31, 1995 and ending with tax years
endi ng on or before Decenber 31, 2004, an anount
equal to the anobunt paid by a taxpayer who is a
sel f-enpl oyed taxpayer, a partner of a partnershinp,
or a shareholder in a Subchapter S corporation for
health insurance or long-term care insurance for
t hat t axpayer or t hat t axpayer's spouse or
dependents, to the extent that the anobunt paid for
that health insurance or long-termcare insurance
may be deducted under Section 213 of the Internal
Revenue Code of 1986, has not been deducted on the
federal income tax return of the taxpayer, and does
not exceed the taxable incone attributable to that
t axpayer's incone, sel f - enpl oynent i ncone, or
Subchapter S corporation incone; except that no
deduction shall be allowed under this item (V) if
the taxpayer is eligible to participate in any
heal th insurance or |ong-termcare insurance plan of
an enployer of the taxpayer or the taxpayer's
spouse. The anmpbunt of the health insurance and
|l ong-term care insurance subtracted under this item
(V) shall be determined by nultiplying total health
i nsurance and |l ong-termcare insurance prem uns paid
by the taxpayer times a nunber that represents the
fractional percentage of eligible nedical expenses
under Section 213 of the Internal Revenue Code of
1986 not actually deducted on the taxpayer's federal
i ncome tax return;

(W For taxable years beginning on or after
January 1, 1998, all amounts included in the
t axpayer's federal gross incone in the taxable vyear

from anounts converted froma regular [RAto a Roth
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| RA. This paragraph is exenpt fromthe provisions of
Section 250; and

(X) For taxable year 1999 and thereafter, an
anount equal to the anmpbunt of any (i) distributions,
to the extent includible in gross incone for federal
i ncone tax purposes, made to the taxpayer because of
his or her status as a victimof persecution for
racial or religious reasons by Nazi Germany or any
other Axis regine or as an heir of the victimand
(1i) items of incone, to the extent includible in
gr oss incone for federal inconme tax purposes,
attributable to, derived fromor in any way related
to assets stolen from hidden from or otherw se
lost to a wvictim of persecution for racial or
religious reasons by Nazi Germany or any other Axis
regime i medi ately prior to, during, and i nmediately
after World War 11, including, but not |imted to,
interest on the proceeds receivable as insurance
under policies issued to a victimof persecution for
racial or religious reasons by Nazi Germany or any
other Axis reginme by European insurance conpanies
imediately prior to and during Wrld War I
provi ded, however, this subtraction from federa
adjusted gross incone does not apply to assets
acquired with such assets or with the proceeds from
the sale of such assets; provided, further, this
par agraph shall only apply to a taxpayer who was the
first recipient of such assets after their recovery
and who is a victimof persecution for racial or
religious reasons by Nazi Germany or any other Axis
regime or as an heir of the victim The anmount of
and the eligibility for any public assistance,
benefit, or simlar entitlenment is not affected by

t he inclusion of itens (i) and (ii) of this
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paragraph in gross income for federal inconme tax
pur poses. This paragraph is exenpt from the
provi sions of Section 250;

(Y) Beginning with taxable years ending on or

after Decenber 31, 2001, for taxpayers 62 years of

age and older, an anpbunt equal to all anmpunts the

t axpayer pays during the taxable year for Medicare

Part B benefits under Title XVilII of the federal

Social Security Act for costs of, including but not

limted to, physician services, outpatient hospital

services, nedical equipnent and supplies, and other

health services and supplies. This subparagraph (Y)

is exenpt fromthe provisions of Section 250;

(Z) Beginning with tax vears ending on or

after Decenber 31, 2001, and ending with tax years

ending on or before Decenber 31, 2010, al

unrei nbursed anopunts, but not nore than a total

amount that would result in a tax liability of |ess

than zero for the taxpayer, expended by persons 65

vears of age or older for hone health services, as

defined by Section 2.05 of the Hone Health Agency

Licensing Act, if provided by a public or private

or gani zati on | i censed under that Act, or for

services provided to a person at that person's

resi dence by a i censed practi cal nurse or

registered nurse in accordance with a plan of

treatnent for illness or infirmty prescribed by a

(AA) For taxable vyears ending on or after

Decenmber 31, 2001, all anmpunts included in the

taxpayer's federal gross incone in the taxable year

from amounts contributed to a Roth |RA Thi s

subpar agraph (AA) is exenpt fromthe provisions of

Secti on 250: and
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(BB) For taxable vyears ending on or after

Decenber 31, 2001, up to $5,000 paid by the taxpayer

for dependent care provided for a child, disabled

spouse, or other dependent adult during the taxable

year. No amount paid or incurred for dependent care

shall be deducted unless (i) the nane, address, and

t axpayer identification nunber of the person

perform ng the services are included on the return

to which the deduction relates or (ii) if the person

perform ng the services is an organi zation descri bed

in Section 501(c)(3) of the Internal Revenue Code

and i s exenpt fromtax under Section 501(a) of the

| nt er nal Revenue Code, the nane and address of the

person are included on the return to which the

deduction relates. This subparagraph (BB) is exenmpt

fromthe provisions of Section 250.

(CC) Beginning with taxabl e years endi ng on or

after Decenber 31, 2001, $500 for a person hol di ng

a teaching certificate i ssued under the School Code

and enployed as a teacher in a public school

district governed by the School Code.

Cor por ati ons.

(1) 1In general. 1In the case of a corporation, base

i ncone neans an anount equal to the taxpayer's taxable

i ncone for the taxable year as nodified by paragraph (2).

(2) Modifications. The taxable inconme referred to

in paragraph (1) shall be nodified by adding thereto the

sum of the follow ng anounts:

(A) An amount equal to all anmounts paid or
accrued to the taxpayer as interest and al
distributions received from regulated investnent
conpanies during the taxable year to the extent
excluded fromgross inconme in the conputation of

t axabl e i ncone;
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(B) An amount equal to the anmount of tax
i nposed by this Act to the extent deducted from
gross inconme in the conputation of taxable incone
for the taxable year

(O Inthe case of a regulated investnent
conpany, an anount equal to the excess of (i) the
net long-termcapital gain for the taxable vyear,
over (ii) the amount of the capital gain dividends
designated as such in accordance wth Section
852(b)(3)(C) of the Internal Revenue Code and any
anount desi gnated under Section 852(b)(3)(D) of the
Internal Revenue Code, attributable to the taxable
year (this anendatory Act of 1995 (Public Act 89-89)
is declarative of existing law and is not a new
enact nent) ;

(D) The amount of any net operating |oss
deduction taken in arriving at taxable incone, other
than a net operating loss carried forward froma
t axabl e year ending prior to Decenber 31, 1986;

(E) For taxable years in which a net operating
| oss carryback or carryforward froma taxable year
ending prior to Decenber 31, 1986 is an el enent of
t axabl e i ncome under paragraph (1) of subsection (e)
or subparagraph (E) of paragraph (2) of subsection
(e), the amunt by which addition nodifications
ot her than those provided by this subparagraph (E)
exceeded subtraction nodifications in such earlier
taxable year, with the following limtations applied
in the order that they are |isted:

(1) the addition nodification relating to
the net operating |oss carried back or forward
to the taxable year from any taxable year
ending prior to Decenber 31, 1986 shall be

reduced by the anmount of addition nodification
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under this subparagraph (E) which related to

that net operating |oss and which was taken

into account in calculating the base income of
an earlier taxable year, and

(ii1) the addition nodification relating
to the net operating loss carried back or
forward to the taxable year from any taxable
year ending prior to Decenber 31, 1986 shal
not exceed the anmount of such carryback or
carryforward,

For taxable years in which there is a net
operating |oss carryback or carryforward from nore
t han one other taxable year ending prior to Decenber
31, 1986, the addition nodification provided in this
subparagraph (E) shall be the sum of the anobunts
conput ed i ndependent |y under t he pr ecedi ng
provi sions of this subparagraph (E) for each such
t axabl e year; and

(E-5) For taxable years ending after Decenber
31, 1997, an anount equal to any eligible
remedi ation costs that the corporation deducted in
conputing adjusted gross incone and for which the
corporation clainms a credit under subsection (I) of

Section 201;

and by deducting fromthe total so obtained the sum of

the foll owi ng anounts:

(F) An anount equal to the anpbunt of any tax
inposed by this Act which was refunded to the
taxpayer and included in such total for the taxable
year;

(G An amobunt equal to any anount included in
such total under Section 78 of the Internal Revenue
Code;

(H Inthe case of a regulated investnent
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conpany, an anount equal to the anpbunt of exenpt
i nterest dividends as defined in subsection (b) (5)
of Section 852 of the Internal Revenue Code, paid to
sharehol ders for the taxable year;

() Wth t he exception of any anounts
subtract ed under subparagraph (J), an anmount equa
to the sumof all anounts disallowed as deductions
by (i) Sections 171(a) (2), and 265(a)(2) and
anmounts disallowed as interest expense by Section
291(a)(3) of the Internal Revenue Code, as now or
hereafter anended, and all anmounts of expenses
all ocable to interest and disallowed as deductions
by Section 265(a)(1) of the Internal Revenue Code,
as now or hereafter anended; and (ii) for taxable
years ending on or after August 13, 1999, Sections
171(a)(2), 265, 280C, 291(a)(3), and 832(b)(5)(B)(i)
of the Internal Revenue Code; the provisions of this
subparagraph are exenpt from the provisions of
Section 250;

(J) An amobunt equal to all anmounts included in
such total which are exenpt from taxation by this
State ei t her by reason of its statutes or
Constitution or by reason of the Constitution,
treaties or statutes of the United States; provided
that, in the case of any statute of this State that
exenpts incone derived from bonds or ot her
obligations fromthe tax inposed under this Act, the
anount exenpted shall be the interest net of bond
prem um anorti zation

(K)y An anmount equal to t hose di vi dends
i ncl uded in such total which were paid by a
corporation which conducts business operations in an
Enterprise Zone or zones created under the 1Illinois

Enterprise Zone Act and conducts substantially al
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of its operations in an Enterprise Zone or zones;

(L) An armount equal to t hose di vi dends
i ncl uded in such total that were paid by a
corporation that conducts business operations in a
federally designated Foreign Trade Zone or Sub-Zone
and that 1is designated a H gh Inpact Business
located in Illinois; provi ded t hat di vi dends
eligible for the deduction provided in subparagraph
(K) of paragraph 2 of this subsection shall not be
eligible for the deduction provided under this
subpar agraph (L);

(M For any taxpayer that 1is a financial
organi zation within the neani ng of Section 304(c) of
this Act, an anount included in such total as
interest incone froma loan or loans nmade by such
taxpayer to a borrower, to the extent that such a
| oan is secured by property which is eligible for
the Enterprise Zone Investnent Credit. To determ ne
the portion of a loan or loans that is secured by
property eligible for a Section 201(f) 2041¢ h)
i nvest ment credit to the borrower, the entire
princi pal amount of the |l oan or |oans between the
t axpayer and the borrower should be divided into the
basis of the Section 201(f) 204¢h) investnent credit
property which secures the |oan or |oans, using for
this purpose the original basis of such property on
the date that it was placed in service in the
Enterprise Zone. The subtraction nodi fi cation
avai l abl e to taxpayer in any year under this
subsection shall be that portion of the total
interest paid by the borrower wth respect to such
| oan attributable to the eligible property as
cal cul at ed under the previous sentence;

(M1) For any taxpayer that is a financia
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organi zation within the neani ng of Section 304(c) of
this Act, an anount included in such total as
interest incone froma loan or loans nmade by such
taxpayer to a borrower, to the extent that such a
| oan is secured by property which is eligible for
the H gh Inpact Business Investnent Credit. To
determ ne the portion of a loan or loans that s
secured by property eligible for a Section 201(h)
204¢+) investnment credit to the borrower, the entire
princi pal amount of the |l oan or |oans between the
t axpayer and the borrower should be divided into the
basis of the Section 201(h) 204¢+) investnent credit
property which secures the |oan or |oans, using for
this purpose the original basis of such property on
the date that it was placed in service in a
federally designated Foreign Trade Zone or Sub-Zone
located in Illinois. No taxpayer that 1is eligible
for the deduction provided in subparagraph (M of
paragraph (2) of this subsection shall be eligible
for the deduction provided under this subparagraph
(M1). The subtraction nodification available to
taxpayers in any year under this subsection shall be
that portion of +the total interest paid by the
borrower with respect to such loan attributable to
t he eligible property as calculated under the
previ ous sentence;

(N Two times any contribution made during the
taxabl e year to a designated zone organization to
the extent that the contribution (i) qualifies as a
charitable contribution wunder subsection (c) of
Section 170 of the Internal Revenue Code and (i)
must, by its terns, be used for a project approved
by the Departnent of Comrerce and Community Affairs

under Section 11 of the Illinois Enterprise Zone
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Act ;

(O An amobunt equal to: (i) 85% for taxable
years ending on or before Decenber 31, 1992, or, a
percentage equal to the percentage allowable under
Section 243(a)(l1l) of +the Internal Revenue Code of
1986 for taxable years ending after Decenber 31,
1992, of the anmount by which dividends included in
taxabl e i ncone and received froma corporation that
is not <created or organized under the |laws of the
United States or any state or political subdivision
thereof, including, for taxable years ending on or
after Decenber 31, 1988, dividends received or
deened received or paid or deened paid under
Sections 951 through 964 of the Internal Revenue
Code, exceed the amobunt of the nodification provided
under subparagraph (G of paragraph (2) of this
subsection (b) which is related to such dividends;
plus (ii) 100% of the amount by which dividends,
included in taxable incone and received, including,
for taxable years ending on or after Decenber 31,
1988, dividends received or deened received or paid
or deened paid under Sections 951 through 964 of the
I nternal Revenue Code, from any such corporation
specified in clause (i) that would but for the
provi sions of Section 1504 (b) (3) of +the Internal
Revenue Code be treated as a nenber of the
affiliated group which i ncl udes t he di vi dend
recipient, exceed the anmount of the nodification
provi ded under subparagraph (G of paragraph (2) of
this subsection (b) which is related to such
di vi dends;

(P) An anpbunt equal to any contribution nmade
to a job training project established pursuant to

the Tax Increnment Allocation Redevel opnent Act;
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(Q An anbunt equal to the amunt of the
deduction used to conpute the federal incone tax
credit for restoration of substantial amunts held
under claim of right for the taxable year pursuant
to Section 1341 of the |Internal Revenue Code of
1986;

(R In the <case of an attorney-in-fact with
respect to whom an interinsurer or a reciprocal
insurer has nmade the el ection under Section 835 of
the Internal Revenue Code, 26 U S.C. 835, an anount
equal to the excess, if any, of the anobunts paid or
incurred by that interinsurer or reciprocal insurer
in the taxable year to the attorney-in-fact over the
deduction allowed to that interinsurer or reciprocal
insurer with respect to the attorney-in-fact under
Section 835(b) of the Internal Revenue Code for the
t axabl e year; and

(S) For taxable years ending on or after
Decenber 31, 1997, in the case of a Subchapter S
corporation, an anount equal to all amounts of
incone allocable to a sharehol der subject to the
Personal Property Tax Repl acenent |nconme Tax i nposed
by subsections (c) and (d) of Section 201 of this
Act, including amounts allocable to organi zations
exenpt from federal inconme tax by reason of Section
501(a) of t he | nt er nal Revenue Code. Thi s
subparagraph (S) is exenpt from the provisions of
Section 250.

(3) Special rule. For purposes of paragraph (2)
(A), "gross incone" in the case of a I|ife insurance
conpany, for tax years ending on and after Decenber 31,
1994, shall nean the gross investnent incone for the

t axabl e year.

(c) Trusts and estates.
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(1) In general. 1In the case of a trust or estate,
base i ncone neans an ampunt equal to the taxpayer's
taxable inconme for the taxable year as nodified by
par agraph (2).

(2) Mdifications. Subject to the provisions of
par agr aph (3), the taxable income referred to in
paragraph (1) shall be nodified by adding thereto the sum
of the follow ng anounts:

(A) An anpbunt equal to all anpbunts paid or
accrued to the taxpayer as interest or dividends
during the taxable year to the extent excluded from
gross incone in the conputation of taxable incone;

(B) In the case of (i) an estate, $600; (ii) a
trust which, wunder its governing instrunment, is
required to distribute all of its incone «currently,
$300; and (iii) any other trust, $100, but in each
such case, only to the extent such anmount was
deducted in the conputation of taxable inconeg;

(© An anobunt equal to the anount of tax
i nposed by this Act to the extent deducted from
gross inconme in the conputation of taxable incone
for the taxable year

(D) The amount of any net operating |oss
deduction taken in arriving at taxable incone, other
than a net operating loss carried forward from a
t axabl e year ending prior to Decenber 31, 1986;

(E) For taxable years in which a net operating
| oss carryback or carryforward froma taxable year
ending prior to Decenber 31, 1986 is an elenent of
t axabl e i ncome under paragraph (1) of subsection (e)
or subparagraph (E) of paragraph (2) of subsection
(e), the amount by which addition nodifications
other than those provided by this subparagraph (E)

exceeded subtraction nodifications in such taxable
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year, wth the following [imtations applied in the
order that they are |isted:

(i) the addition nodification relating to
the net operating |oss carried back or forward
to the taxable year from any taxable year
ending prior to Decenber 31, 1986 shall be
reduced by the anmount of addition nodification
under this subparagraph (E) which related to
that net operating |loss and which was taken
into account in calculating the base income of
an earlier taxable year, and

(ii1) the addition nodification relating
to the net operating loss carried back or
forward to the taxable year from any taxable
year ending prior to Decenmber 31, 1986 shal
not exceed the anmount of such carryback or
carryforward,

For taxable years in which there is a net
operating |oss carryback or carryforward from nore
t han one other taxable year ending prior to Decenber
31, 1986, the addition nodification provided in this
subparagraph (E) shall be the sum of the anounts
conput ed i ndependent |y under t he pr ecedi ng
provi sions of this subparagraph (E) for each such
t axabl e year;

(F) For taxable years ending on or after
January 1, 1989, an anmount equal to the tax deducted
pursuant to Section 164 of the Internal Revenue Code
if the trust or estate is claimng the sane tax for
purposes of the Illinois foreign tax «credit under
Section 601 of this Act;

(G An anobunt equal to the anount of the
capital gain deduction allowable under the Internal

Revenue Code, to the extent deducted from gross
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income in the conputation of taxable incone; and

(G5) For taxable years ending after Decenber
31, 1997, an anount equal to any eligible
remedi ation costs that the trust or estate deducted
in conmputing adjusted gross inconme and for which the
trust or estate clains a credit under subsection (I)
of Section 201;

by deducting fromthe total so obtai ned the sum of

the foll owi ng anounts:

(H An amobunt equal to all anmounts included in
such total pursuant to the provisions of Sections
402(a), 402(c), 403(a), 403(b), 406(a), 407(a) and
408 of the Internal Revenue Code or included in such
total as distributions under the provisions of any
retirement or disability plan for enpl oyees of any
governnmental agency or unit, or retirenent paynents
to retired partners, which paynents are excluded in
conputing net earnings from self enploynent by
Section 1402 of the Internal Revenue Code and
regul ati ons adopted pursuant thereto;

(') The valuation limtation anount;

(J) An ampbunt equal to the anount of any tax
inposed by this Act which was refunded to the
t axpayer and included in such total for the taxable
year;

(K) An amount equal to all anmounts included in
taxable income as nodified by subparagraphs (A),
(B, (O, (D, (BE), (F) and (G which are exenpt
from taxation by this State either by reason of its
statutes or Constitution or by reason of t he
Constitution, treaties or statutes of the United
States; provided that, in the case of any statute of
this State that exenpts incone derived from bonds or

other obligations fromthe tax inposed under this
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Act, the anount exenpted shall be the interest net
of bond prem um anortization;

(L) Wth the exception of any anount s
subtracted wunder subparagraph (K), an anobunt equa
to the sumof all amounts disallowed as deductions
by (i) Sections 171(a) (2) and 265(a)(2) of the
I nternal Revenue Code, as now or hereafter anended,
and all anounts of expenses allocable to interest
and di sal | oned as deductions by Section 265(1) of
the Internal Revenue Code of 1954, as now or
hereafter anmended; and (ii) for taxable years ending
on or after August 13, 1999, Sections 171(a)(2),
265, 280C, and 832(b)(5)(B)(i) of +the Internal
Revenue Code; the provisions of this subparagraph
are exenpt fromthe provisions of Section 250;

(M An anount equal to those dividends
included in such total which were paid by a
corporation which conducts business operations in an
Enterprise Zone or zones created under the Illinois
Enterprise Zone Act and conducts substantially al
of its operations in an Enterprise Zone or Zones;

(N An armount equal to any contribution made
to a job training project established pursuant to
the Tax Increnment Allocation Redevel opnent Act;

(O An anount equal to those dividends
included in such total that were paid by a
corporation that conducts business operations in a
federal ly designated Foreign Trade Zone or Sub-Zone
and that 1is designated a H gh Inpact Business
| ocat ed in I11inois; provided that dividends
eligible for the deduction provided in subparagraph
(M of paragraph (2) of this subsection shall not be
eligible for the deduction provided under this

subpar agraph (O ;


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 69- LRB9201889SMlvanD1

(P) An amount equal to the anount of the
deduction used to conpute the federal incone tax
credit for restoration of substantial anounts held
under claimof right for the taxable vyear pursuant
to Section 1341 of the Internal Revenue Code of
1986; and

(Q For taxable year 1999 and thereafter, an
anount equal to the anmpbunt of any (i) distributions,
to the extent includible in gross incone for federal
i ncone tax purposes, made to the taxpayer because of
his or her status as a victimof persecution for
racial or religious reasons by Nazi Germany or any
other Axis reginme or as an heir of the victimand
(1i) items of incone, to the extent includible in
gr oss incone for federal inconme tax purposes,
attributable to, derived fromor in any way related
to assets stolen from hidden from or otherw se
lost to a wvictim of persecution for racial or
religious reasons by Nazi Germany or any other Axis
regime i medi ately prior to, during, and i nmediately
after World War Il, including, but not I|imted to,
interest on the proceeds receivable as insurance
under policies issued to a victimof persecution for
racial or religious reasons by Nazi Germany or any
other Axis reginme by European insurance conpanies
imediately prior to and during Wrld War II
provi ded, however, this subtraction from federa
adjusted gross incone does not apply to assets
acquired with such assets or with the proceeds from
the sale of such assets; provided, further, this
par agraph shall only apply to a taxpayer who was the
first recipient of such assets after their recovery
and who is a victimof persecution for racial or

religious reasons by Nazi Germany or any other Axis
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regime or as an heir of the victim The anmount of
and the eligibility for any public assistance,

benefit, or simlar entitlenment is not affected by

t he inclusion of items (i) and (ii) of this
paragraph in gross income for federal inconme tax
pur poses. Thi s par agr aph is exenpt from the

provi si ons of Section 250.

(3) Limtation. The amunt of any nodification
otherwse required under this subsection shall, under
regul ati ons prescribed by the Departnent, be adjusted by
any anounts included therein which were properly paid,
credited, or required to be distributed, or permanently
set aside for charitable purposes pursuant to Interna

Revenue Code Section 642(c) during the taxable year.

(d) Partnerships.

(1) In general. In the case of a partnership, base
incone nmeans an anount equal to the taxpayer's taxable
i ncone for the taxable year as nodified by paragraph (2).

(2) Modifications. The taxable incone referred to
in paragraph (1) shall be nodified by adding thereto the
sum of the follow ng anounts:

(A) An anpbunt equal to all anpbunts paid or
accrued to the taxpayer as interest or dividends
during the taxable year to the extent excluded from
gross incone in the conputation of taxable inconeg;

(B) An amount equal to the anmount of tax
i nposed by this Act to the extent deducted from
gross incone for the taxable year;

(© The amount of deductions allowed to the
partnership pursuant to Section 707 (c) of the
Internal Revenue Code in calculating its taxable
i nconme; and

(D) An anbunt equal to the amunt of the

capital gain deduction allowable under the Internal
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Revenue Code, to the extent deducted from gross

income in the conputation of taxable incone;

and by deducting fromthe total so obtained the follow ng

anount s:

(E) The valuation limtation anount;

(F) An anount equal to the anpbunt of any tax
inposed by this Act which was refunded to the
taxpayer and included in such total for the taxable
year ;

(G An amobunt equal to all anmounts included in
taxabl e inconme as nodified by subparagraphs (A,
(B), (© and (D) which are exenpt fromtaxation by
this State either by reason of its statutes or
Constitution or by reason of the Constitution,
treaties or statutes of the United States; provided
that, in the case of any statute of this State that
exenpt s i ncone derived from bonds or other
obligations fromthe tax inposed under this Act, the
anount exenpted shall be the interest net of bond
prem um anorti zation

(H Any i ncome of the partnership which
constitutes personal service incone as defined in
Section 1348 (b) (1) of the Internal Revenue Code
(as in effect Decenmber 31, 1981) or a reasonable
al l onance for conpensation paid or accrued for
services rendered by partners to the partnershinp,
whi chever is greater;

(I') An anpunt equal to all anmpbunts of incone
distributable to an entity subject to the Personal
Property Tax Replacenent Income Tax inposed by
subsections (c) and (d) of Section 201 of this Act
including anmounts distributable to organizations
exenpt fromfederal incone tax by reason of Section

501(a) of the Internal Revenue Code;
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(J) Wth the exception of any anount s
subtracted wunder subparagraph (G, an anount equa
to the sumof all amounts disallowed as deductions
by (i) Sections 171(a) (2), and 265(2) of the
I nternal Revenue Code of 1954, as now or hereafter
anended, and all anounts of expenses allocable to
interest and disallowed as deductions by Section
265(1) of the Internal Revenue Code, as now or
hereafter anmended; and (ii) for taxable years ending
on or after August 13, 1999, Sections 171(a)(2),
265, 280C, and 832(b)(5)(B)(i) of +the Internal
Revenue Code; the provisions of this subparagraph
are exenpt fromthe provisions of Section 250;

(K)y An armount equal to t hose di vi dends
i ncl uded in such total which were paid by a
corporation which conducts business operations in an
Enterprise Zone or zones created under the Illinois
Enterprise Zone Act, enacted by the 82nd Ceneral
Assenbly, and which does not conduct such operations
other than in an Enterprise Zone or Zones;

(L) An anpbunt equal to any contribution nmade
to a job training project established pursuant to
t he Real Property Tax | ncr ement Al'l ocation
Redevel opnent Act;

(M An armount equal to t hose di vi dends
i ncl uded in such total that were paid by a
corporation that conducts business operations in a
federally designated Foreign Trade Zone or Sub-Zone
and that 1is designated a H gh Inpact Business
located in Illinois; provi ded t hat di vi dends
eligible for the deduction provided in subparagraph
(K) of paragraph (2) of this subsection shall not be
eligible for the deduction provided under this

subpar agraph (M; and
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(N  An anbunt equal to the amunt of the
deduction used to conpute the federal incone tax
credit for restoration of substantial amunts held
under <claim of right for the taxable year pursuant
to Section 1341 of the |Internal Revenue Code of

1986.

(e) Goss incone; adjusted gross incone; taxable incone.

(1) In general. Subject to the provisions of
paragraph (2) and subsection (b) (3), for purposes of
this Section and Section 803(e), a taxpayer's gross

i ncone, adjusted gross incone, or taxable inconme for the

t axabl e year shall nmean the anount of gross incone,
adj ust ed gr oss i ncome or taxable inconme properly
reportable for federal income tax purposes for the

t axabl e year under the provisions of the Internal Revenue
Code. Taxable inconme may be | ess than zero. However, for
taxable years ending on or after Decenber 31, 1986, net
operating |l oss carryforwards from taxable years ending
prior to Decenber 31, 1986, may not exceed the sum of
federal taxable inconme for the taxable year before net
operating |oss deduction, plus the excess of addition
nodi fications over subtraction nodifications for the
taxabl e year. For taxable years ending prior to Decenber
31, 1986, taxable incone nay never be an anount in excess
of the net operating |loss for the taxable year as defined
in subsections (c) and (d) of Section 172 of the Internal
Revenue Code, provided that when taxable incone of a
corporation (other than a Subchapter S corporation),
trust, or westate is less than zero and addi tion
nodi fications, other than those provided by subparagraph
(E) of paragraph (2) of subsection (b) for corporations
or subparagraph (E) of paragraph (2) of subsection (c)
for trusts and estates, exceed subtraction nodifications,

an addition nodification must be made under t hose
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subparagraphs for any other taxable year to which the
taxabl e incone |l ess than zero (net operating loss) is
appl i ed under Section 172 of the Internal Revenue Code or
under subpar agr aph (B of paragraph (2) of this
subsection (e) applied in conjunction with Section 172 of
the Internal Revenue Code.

(2) Special rule. For purposes of paragraph (1) of
this subsection, the taxable income properly reportable
for federal incone tax purposes shall nean:

(A) Certain |life insurance conpanies. In the
case of a life insurance conpany subject to the tax
i nposed by Section 801 of the Internal Revenue Code,
life 1insurance conpany taxable inconme, plus the
anmount of distribution from pre-1984 policyhol der
surplus accounts as cal cul ated under Section 815a of
the I nternal Revenue Code;

(B) Certain other insurance conpanies. In the
case of nutual insurance conpanies subject to the
tax i nposed by Section 831 of the Internal Revenue
Code, insurance conpany taxabl e incone;

(© Regulated investnent conpanies. In the
case of a regulated investnent conpany subject to
the tax inposed by Section 852 of the Internal
Revenue Code, investnent conpany taxabl e incone;

(D) Real estate investnent trusts. In the
case of a real estate investnment trust subject to
the tax inposed by Section 857 of the Internal
Revenue Code, real estate investnent trust taxable
i ncone;

(E) Consolidated corporations. In the case of
a corporation which is a nenber of an affiliated
group of corporations filing a consolidated inconme
tax return for the taxable year for federal incone

tax purposes, taxable incone determned as if such
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corporation had filed a separate return for federa
incone tax purposes for the taxable year and each
precedi ng taxabl e year for which it was a nenber of
an affiliated group. For pur poses of this
subpar agraph, the taxpayer's separate taxable inconme
shall be determned as if the election provided by
Section 243(b) (2) of the Internal Revenue Code had
been in effect for all such years;

(F) Cooperatives. I n t he case of a
cooperative corporation or association, the taxable
i ncome of such organization determ ned in accordance
with the provisions of Section 1381 through 1388 of
t he Internal Revenue Code;

(G Subchapter S corporations. In the case
of: (i) a Subchapter S corporation for which there
is in effect an election for the taxable year under
Section 1362 of the |Internal Revenue Code, the
taxable income of such corporation determned in
accordance wwth Section 1363(b) of the Internal
Revenue Code, except that taxable incone shall take
into account those itens which are required by
Section 1363(b)(1) of the Internal Revenue Code to
be separately stated; and (ii) a Subchapter S
corporation for which there is in effect a federal
election to opt out of the provisions of the
Subchapter S Revision Act of 1982 and have applied
instead the prior federal Subchapter Srules as in
effect on July 1, 1982, the taxable inconme of such
corporation determned in accordance W th t he
federal Subchapter S rules as in effect on July 1,
1982; and

(H) Partnerships. I n t he case of a
partnership, taxable incone determ ned in accordance

with Section 703 of the Internal Revenue Code,


SOLIMAR DFAULT BILLS NONE


g »» W N P

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

()

- 76- LRB9201889SMlvanD1

except that taxable inconme shall take into account
those itens which are required by Section 703(a) (1)
to be separately stated but which would be taken
into account by an individual in calculating his

t axabl e i ncome.

Valuation limtati on anmount.

(1) 1In general. The wvaluation limtation anount

referred to in subsections (a) (2) (G, (c) (2) (1) and

(d)(2) (E) is an anpunt equal to:

(A) The sum of the pr e- August 1, 1969
appreciation anmounts (to the extent consisting of
gai n reportabl e under the provisions of Section 1245
or 1250 of the Internal Revenue Code) for al
property in respect of which such gain was reported
for the taxable year; plus

(B) The lesser of (i) the sum  of t he
pre-August 1, 1969 appreciation anounts (to the
extent consisting of capital gain) for all property
in respect of which such gain was reported for
federal income tax purposes for the taxable year, or
(1i) the net capital gain for the taxable year,
reduced in either case by any anmount of such gain
included in the anmount determ ned under subsection
(a) (2) (F) or (c) (2) (H.

(2) Pre-August 1, 1969 appreciation anount.

(A If the fair market value of property
referred to in par agr aph (1) was readily
ascertainable on August 1, 1969, the pre-August 1,
1969 appreciation amount for such property is the
| esser of (i) the excess of such fair narket val ue
over the taxpayer's basis (for determ ning gain) for
such property on that date (determ ned under the
I nternal Revenue Code as in effect on that date), or

(1i) the total gain realized and reportable for
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federal inconme tax purposes in respect of the sale,
exchange or other disposition of such property.

(B) If the fair market value of property
referred to in paragraph (1) was not readily
ascertainabl e on August 1, 1969, the pre-August 1,
1969 appreciation anount for such property is that
anount which bears the sane ratio to the total gain
reported in respect of the property for federal
i ncome tax purposes for the taxable year, as the
nunber of full calendar nonths in that part of the
taxpayer's holding period for the property ending
July 31, 1969 bears to the nunber of full cal endar
nmonths in the taxpayer's entire holding period for
the property.

(© The Depart nent shal | prescribe such
regul ati ons as nmay be necessary to carry out the

pur poses of this paragraph.

(g) Double deductions. Unl ess specifically provided
otherwi se, nothing in this Section shall permt the sane item

to be deducted nore than once.

(h) Legislative intention. Except as expressly provided
by this Section there shall be no nodifications or
limtations on the anmounts of incone, gain, |oss or deduction
taken into account in determning gross inconme, adjusted
gross incone or taxable incone for federal incone tax
pur poses for the taxable year, or in the anmount of such itens
entering into the conputation of base inconme and net incone
under this Act for such taxable year, whether in respect of
property val ues as of August 1, 1969 or otherw se.

(Source: P.A 90-491, eff. 1-1-98; 90-717, eff. 8-7-98;
90-770, eff. 8-14-98; 91-192, eff. 7-20-99; 91-205, eff.
7-20-99; 91-357, eff. 7-29-99; 91-541, eff. 8-13-99; 91-676,
eff. 12-23-99; 91-845, eff. 6-22-00; 91-913, eff. 1-1-01;
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revised 1-15-01.)

(35 I'LCS 5/204) (from Ch. 120, par. 2-204)

Sec. 204. Standard Exenption.

(a) Allowance of exenption. In conputing net incone
under this Act, there shall be allowed as an exenption the
sum of the anpunts determ ned under subsections (b), (c) and
(d), multiplied by a fraction the nunerator of which is the
anount of the taxpayer's base incone allocable to this State
for the taxable year and the denomnator of which is the
t axpayer's total base incone for the taxable year

(b) Basic anount. For the purpose of subsection (a) of
this Section, except as provided by subsection (a) of Section
205 and in this subsection, each taxpayer shall be allowed a
basic armount of $1000, except that for individuals the basic
amount shal | be:

(1) for taxable years ending on or after Decenber

31, 1998 and prior to Decenber 31, 1999, $1, 300;

(2) for taxable years ending on or after Decenber

31, 1999 and prior to Decenber 31, 2000, $1, 650;

(3) for taxable years ending on or after Decenber

31, 2000 and prior to Decenber 31, 2001, $2,000; and

(4 for taxable vyears ending on or after Decenber

31, 2001, $4, 000.

For taxable years ending on or after Decenber 31, 1992, a
t axpayer whose Illinois base incone exceeds the basic anount
and who is clainmed as a dependent on another person's tax
return under the Internal Revenue Code of 1986 shall not be
al | oned any basi c anbunt under this subsection.

(c) Additional amount for individuals. In the case of an
i ndi vi dual taxpayer, there shall be allowed for the purpose
of subsection (a), in addition to the basic anount provided
by subsection (b), an additional exenption equal to the basic

anount for each exenption in excess of one allowable to such
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i ndi vi dual taxpayer for the taxable year under Section 151 of
t he I nternal Revenue Code.

(d) Additional exenptions for an individual taxpayer and
his or her spouse. |In the case of an individual taxpayer and
his or her spouse, he or she shall each be allowed additional
exenptions as foll ows:

(1) Additional exenption for taxpayer or spouse 65
years of age or ol der

(A) For taxpayer. An additional exenption of
$1,000 for the taxpayer if he or she has attained
the age of 65 before the end of the taxable year.

(B) For spouse when a joint return is not
filed. An additional exenption of $1,000 for the
spouse of the taxpayer if a joint return is not nmade
by the taxpayer and his spouse, and if the spouse
has attained the age of 65 before the end of such
taxabl e year, and, for the calendar year in which
the taxable year of the taxpayer begins, has no
gross incone and is not the dependent of another
t axpayer
(2) Additional exenption for blindness of taxpayer

or spouse.

(A) For taxpayer. An additional exenption of
$1,000 for the taxpayer if he or she is blind at the
end of the taxable year.

(B) For spouse when a joint return is not
filed. An additional exenption of $1,000 for the
spouse of the taxpayer if a separate return is nade
by the taxpayer, and if the spouse is blind and, for
t he cal endar year in which the taxable year of the
t axpayer begins, has no gross inconme and is not the
dependent of another taxpayer. For purposes of this
par agraph, the determ nation of whether the spouse

is blind shall be made as of the end of the taxable
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year of the taxpayer; except that if the spouse dies
during such taxable year such determ nation shall be
made as of the time of such death
(© Blindness defined. For purposes of this
subsection, an individual is blind only if his or
her central visual acuity does not exceed 20/200 in
the better eye with correcting lenses, or if his or
her visual acuity is greater than 20/200 but is
acconpanied by a limtation in the fields of vision
such that the w dest dianmeter of the visual fields
subtends an angle no greater than 20 degrees.
(e) Cross reference. See Article 3 for the mnner of
determ ni ng base incone allocable to this State.
(f) Application of Section 250. Section 250 does not
apply to the anendnents to this Section nade by Public Act

90-613 or this anendatory Act of the 92nd General Assenbly.

(Source: P.A 90-613, eff. 7-9-98; 91-357, eff. 7-29-99.)

(35 I LCS 5/208) (from Ch. 120, par. 2-208)

Sec. 208. Tax credit for residential real property taxes.

(a) Beginning with tax years ending on or after Decenber
31, 1991, every individual taxpayer shall be entitled to a
tax credit equal to 5% of real property taxes paid by such
taxpayer during the taxable year on the principal residence
of the taxpayer.

(b) In addition to the tax «credit provided under

subsection (a), for tax yvears ending on or after Decenber 31

2001, every individual taxpayer whose principal residence has

an equalized assessed value as deternined by the Departnent

of | ess than $166,667 shall be entitled to an additional tax

credit equal to 5% of the real property taxes paid by the

t axpayer during the taxable year on the principal resi dence

of the taxpayer. The changes to this Section made by this

anendatory Act of the 92nd CGeneral Assenbly are exenpt from
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t he provisions of Section 250.

(c) In the case of multi-unit or nmulti-use structures
and farmdwel lings, the taxes on the taxpayer's principal
residence shall be that portion of the total taxes which is
attributable to such principal residence.

(Source: P.A 87-17.)

(35 I'LCS 5/208.5 new)

Sec. 208.5. Residential rent credit. Begi nni ng with tax

vears ending on or after Decenber 31, 2001 and ending wth

tax vears ending on or before Decenber 31, 2002, each

i ndi vidual taxpayer is entitled to a credit against the tax

i mpposed under this Act in the amount of 5% of the average

monthly rent paid by the taxpayer during the taxable year for

the residence of the taxpayer. For purposes of this credit,

the ampunt of rent for any single nonth used for cal cul ating

t he average nonthly rent shall not exceed $1,000. In no event

shall a credit wunder this Section reduce the taxpayer's

liability under this Act to | ess than zero.

(35 1 LCS 5/208.7 new)

Sec. 208.7. Tax credit for real property taxes paid by

Subchapter S corporations or sole proprietorships. For tax

vears ending on or after Decenber 31, 2001, every Subchapter

S corporation and sole proprietorship in this State shall be

entitled to a tax credit equal to 5% of the real property

taxes paid by the Subchapter S corporation or sol e

proprietorship during the taxable year on eligible property

owned by the Subchapter S corporation or sole proprietorship.

For purposes of this Section, "eligible property" neans

property wth an equalized assessed value of less than (i)

$399,000 in a county with 3,000,000 or nore inhabitants or

(ii) $166, 667 in a county wth fewer than 3,000, 000

i nhabitants. In no event shall a credit under this Section
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reduce the liability under this Act of the Subchapter S

corporation or sole proprietorship to less than zero. Thi s

Section is exenpt fromthe provisions of Section 250.

(35 I LCS 5/212)

(Section scheduled to be repealed on June 1, 2003)

Sec. 212. Earned incone tax credit.

(a) Wth respect to the federal earned inconme tax credit
allowed for the taxable year under Section 32 of the federal
I nt ernal Revenue Code, 26 U.S.C. 32, each individual taxpayer
is entitled to a credit against the tax i nposed by
subsections (a) and (b) of Section 201 in an anmobunt equal to:

(1) 5% of the federal tax credit for each taxable
year beginning on or after January 1, 2000 and ending on

or before Decenber 31, 2001;

(2) 10% of the federal tax credit for each taxable

vear begi nning on or after January 1, 2002 and ending on

or before Decenmber 31, 2002:

(3) 15% of the federal tax credit for each taxable

vear begi nning on or after January 1, 2003 and ending on

or before Decenmber 31, 2003;

(4 20% of the federal tax credit for each taxable

vear begi nning on or after January 1, 2004 and ending on

or before Decenmber 31, 2005 2002.

For a non-resident or part-year resident, the anmount of
the credit under this Section shall be in proportion to the
amount of inconme attributable to this State.

(b) In no event shall a credit under this Section reduce
the taxpayer's liability to |l ess than zero.

(c) This Section is repealed on June 1, 2006 2003.
(Source: P.A 91-700, eff. 5-11-00.)

(35 ILCS 5/213 new)
Sec. 213. Senior Ctizen Unreinbursed Health Care Costs
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Tax Credit. Begi nning with taxable years ending on or after

Decenmber 31, 2001 and ending with taxable years endi ng on or

bef ore Decenber 31, 2010, an individual 65 years or older or

an individual who will becone 65 during the cal endar year in

which a claimis filed and whose annual household incone is

below the nmininumincone |evel specified in Section 4 of the

Senior Citizens and D sabl ed Persons Property Tax Relief and

Phar maceuti cal Assistance Act is entitled to a credit agai nst

the tax inposed under this Act in an anount up to $1, 000 per

t axabl e year for unreinbursed health care costs. If a credit

al l owed under this Section exceeds the tax liability of the

t axpayer, the taxpayer shall receive a refund for the anopunt

of the excess.

For purposes of this Section, "unreinbursed health care

costs" neans those expenditures not covered and paid by

Medi care, Medicaid, or private insurance.

(35 ILCS 5/214 new)

Sec. 214. Tax <credit for long term care insurance

prem uns. For taxable years ending on or after Decenber 31,

2001, an individual taxpayer is entitled to a credit agai nst

the tax i nmposed by subsections (a) and (b) of Section 201 in

an anmpunt equal to 15% of the prenmiumcosts paid by the

t axpayer during the taxable year for a qualified long term

care insurance contract as defined by Section 7702B of the

Internal Revenue Code that offers coverage to either the

individual or the individual's spouse, parent, or dependent

as defined in Section 152 of the Internal Revenue Code. The

credit allowed under this Section may not exceed $200 for

each qualified long termcare policy or the amount of the

taxpayer's liability wunder this Act, whichever is less. A

taxpayer is not entitled to the credit wth respect to

amounts expended for the same qualified long termcare

i nsurance contract that are clained by anot her taxpayer. |
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the anmpunt of the <credit exceeds the taxpayer's liability

under this Act for the year, then the excess nmay not be

carried forward to apply to the taxpayer's liability for the

succeedi ng year. The provisions of Section 250 do not apply

to the credit under this Section.

(Source: P.A 91-700, eff. 5-11-00.)

(35 | LCS 5/215 new)

Sec. 215. Tax credit for volunteer firefighters. For

taxabl e years ending on or after Decenber 31, 2001, each

taxpayer who was a nenber in good standing of a vol unteer

fire departnent during the entire taxable vear is entitled to

a credit against the tax inposed by subsections (a) and (b)

of Section 201. The credit allowed under this Section nay
not exceed $500 or the anmbunt of the taxpayer's liability
under this Act, whichever is |ess. If the anbunt of the

credit exceeds the taxpayer's liability under this Act for

the year, then the excess may not be carried forward to apply

to the taxpayer's liability for the succeeding year. This

Section is exenpt fromthe provisions of Section 250.

(35 1LCS 5/216 new)

Sec. 216. Tax credit for tuition and fees paid at any

public or private college, university, or comunity coll eqge

located in lllinois. Beginning with taxable years ending on

or after Decenber 31, 2001 and ending with taxable years

endi ng on or before Decenber 31, 2010, a taxpayer wth an

adjusted qross incone of |less than $100,000 is entitled to a

credit against the tax i nposed under this Act in an anount

not to exceed $500 for amobunts spent during the taxable year

for the tuition and fees of the taxpayer and any dependent of

t he taxpayer enqgaged in full-tine or part-tinme undergraduate

studies at any public or private college, university, or

community college located in Illinois. This credit shall not
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be available to individuals whose tuition or fees are

rei nbursed by their enpl oyers. In no event shall a <credit

under this Section reduce the taxpayer's liability under this

Act to |l ess than zero.

(35 ILCS 5/217 new)

Sec. 217. Lactation roomtax credit. For taxable years

begi nning on or after January 1, 2001, a taxpayer is entitled

to a credit against the taxes i nposed by subsections (a) and

(b) of Section 201 in an anpbunt equal to the expenditures

required for providing an on-site lactation room on the

premi ses of the taxpayer's workpl ace for enpl oyees. For the

pur poses of this Section, an "on-site |lactation room neans a

private room that has a | ocki ng door, confortabl e

acconmpdations, electric anenities including a refriqgerator,

and ot her reasonable itens. If the ampunt of a credit

exceeds the tax liability for the year, then the excess nay

be carried forward and applied to the tax liability of the 3

taxable vears following the excess credit year. A credit

must be applied to the earliest year for which there is a tax

liability. If there are credits fromnore than one taxable

vear that are available to offset a liability, then the

earlier credit nust be applied first. This Section is exenpt

fromthe provisions of Section 250.

(35 1LCS 5/ 218 new)

Sec. 218. Tax credit for affordabl e housi ng donati ons.

(a) Beginning with taxable vyears ending on or after

Decenmber 31, 2001 and until the taxable vyear ending on

Decenmber 31, 2006, a taxpayer who nakes a donation under

Secti on 8. 24 of the Housing Authorities Act for the

devel opnent of affordable housing in this State is entitled

to a credit against the tax inposed by subsections (a) and

(b) of Section 201 in an anpbunt equal to 50% of the value of
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t he donati on. Part ners, sharehol ders of subchapter S

corporations, and owners of limted liability conpanies (if

the liability conpany is treated as a partnership for

pur poses of federal and State income taxation) are entitled a

credit under this Section to be deternmned in accordance with

the determ nation of incone and distributive share of i ncone

under Sections 702 and 703 of subchapter S of the Internal

Revenue Code.

(b)) If the ampunt of the <credit exceeds the tax

liability for the year, the excess may be carried forward and

applied to the tax liability of the 5 taxable years foll ow ng

the excess credit year. The tax credit shall be applied to

the earliest vyear for which there is atax liability. |[|f

there are credits for nore than one vear that are available

to offset a liability, the earlier credit shall be applied

(c) The transfer of the tax credit allowed under this

Section my be nmade (i) to the purchaser of |l and that has

been desi gnated solely for affordable housing projects in

accordance with the Housing Authorities Act or (ii) to

anot her donor who has al so nade an eliqgible donation to the

sponsor of an affordabl e housing project in accordance with

t he Housing Authorities Act.

(d) A taxpayer claimng the <credit provided by this

Section nust maintain and record any information that the

Departnent nay require by requl ation regardi ng the affordabl e

housi ng project for which the <credit is clainged. VWhen

claining the «credit provided by this Section, the taxpayer

must provide informati on regarding the taxpayer's donation to

t he devel opnent of affordable housing wunder the Housing

Aut horities Act.

(35 1LCS 5/219 new)

Sec. 219. Dependent care tax credit.
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(a) Beginning with taxable vyears ending on or after

Decenmber 31, 2001 and ending with taxable years ending on or

bef ore Decenmber 30, 2006, each individual taxpayer is

entitled to a credit against the tax i nposed by subsections

(a) and (b) of Section 201 in an anount equal to $500

multiplied by the nunber of applicable individuals wth

respect to whomthe taxpayer is an eliqgible careqgiver for the

t axabl e vyear.

(b) As wused in this Section, "applicable individual"

means, wWith respect to any taxable year, any individual who

has been certified, before the due date for filing the return

of tax for the taxable vear (without extensions), by a

physician |licensed to practice nedicine in all its branches

under the Medical Practice Act of 1987 as being an individual

with long-term care needs described in subsection (c) for a

period:
(1) which is at least 180 consecutive days, and
(2) a portion of which occurs wthin the taxable
year.
"Applicable individual" does not include any individual

otherwi se neeting the requirenents of the preceding sentence

unl ess within the 39 1/2 nonth period ending on that due date

(or such other period as the Departnent prescribes) a

physician licensed to practice nedicine in all its branches

under the Medical Practice Act of 1987 has certified that

that individual neets those requirenents.

(c) As used in this Section, an individual is an

individual wth long termcare needs if the individual neets

any of the follow ng requirenents:

(1) The individual is at |east 6 years of age and:

(A is unable to perform (w thout substanti al

assi stance from another individual) at least 3

activities of daily living, as defined in Section

7702B(c)(2)(B) of the Internal Revenue Code, due to
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a loss of functional capacity, or

(B) requires subst anti al supervi si on to

protect that individual fromthreats to health and

safety due to severe cognitive inpairnent and is

unable to performat least one activity of daily

living, as defined in Section 7702B(c)(2)(B) of the

I nternal Revenue Code, or to the extent provided by

the Departnent (in consultation with the Secretary

of Hunan Services), is unable to engage in age

appropriate activities.

(2) The individual is at |least 2 years of age but

less than 6 years of age and is unable due to a |loss of

functi onal capacity to perform (w thout substanti al

assi stance fromanother individual) at least 2 of the

following activities: eating, transferring, or nobility.

(3) The individual is under 2 vyears of age and

requi res specific durable nedical equi pnent by reason of

a severe heal th condition or requires a skilled

practitioner trained to addr ess t he i ndi vidual's

condition to be available if the individual's parents or

quar di ans are absent.

(d) A taxpayer shall be treated as an "eliqgible

caregiver" for any taxable year with respect to the foll ow ng

i ndi vi dual s:

(1) The taxpayer.

(2) The taxpayer's spouse.

(3) An individual with respect to whomthe taxpayer

is allowed an exenpti on under Section 204 for the taxable

year.

(4) An i ndi vi dual who would be described in

subdivision (d)(3) for the taxable vear if Section

151(c)(1)(A) of the Internal Revenue Code, relating to

gross incone limtation, were applied by substituting for

the federal exenption anount specified in that Section,
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an anpunt equal to the sum of the federal exenption

anmount specified in that Section, the federal standard

deduction wunder Section 63(c)(2)(C) of the Internal

Revenue Code, and any additional f eder al st andar d

deducti on under Section 63(c)(3) of the Internal Revenue

Code which would be applicable to the individual i f

subdi vision (d)(3) appli ed.

(5) An i ndi vi dual who would be described in

subdi vision (d)(3) for the taxable year if:

(A the requirenents of subdivision (d)(4) are

met with respect to the individual, and

(B) the requirenments of subsection (e) are net

with respect to the individual in lieu of the

support test of Section 152(a) of the Internal

Revenue Code.

(e) The requirenents of this subsection are net iif an

i ndi vi dual has as his or her principal place of abode the

home of the taxpayer, and

(1) in the case of an individual who is an ancestor

or descendant of the taxpayer or the taxpayer's spouse,

is a nenber of the taxpayer's household for over half the

t axabl e year, or

(2) in the case of any other individual, is a

menber of the taxpayer's household for the entire taxable

year.

(f) Persons eligible to claimcredit.

(1) If nore than one individual is an eligible

caregiver wth respect to the sane applicabl e individual

for taxable years ending with or within the sane cal endar

vear, a taxpayer shall be treated as the eligible

careqgiver if each of those individuals (other than the

taxpayer) files a witten declaration (in the form and

manner as the Departnent may prescribe) that t hat

individual wll not claimthat applicable individual for
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the credit under this Section.

(2) |If each individual required under subdivision

(f)(1) to file a witten declaration under subdi Vi sion

(f)(1) does not do so, the individual wth the highest

f eder al nodified adjusted qgross incone (as defined in

Section 32(c)(5) of the Internal Revenue Code for federal

pur poses) shall be treated as the eliqgible careqgiver.

(3) In the case of married individuals filing

separate returns, the determ nati on under this subsection

(f) as to whether the husband or wife is the eligible

caregi ver shall be nmade under the rul es of subdivision

(f)(2) (whether or not one of themhas filed a witten

decl arati on under subdivision (f)(1)).

(d) No credit shall be allowed under this Section to a

t axpayer with respect to any applicable individual unless the

t axpayer includes the nane and taxpayer identification nunber

of that individual, and the identification number of the

physician certifying that individual, on the return of tax

for the taxabl e year

(h) The t axpayer shal | retain t he physi ci an

certification required by subdivision (b) and shall nmke that

certification available to the Departnent upon request.

Section 99-20. The Econom c Devel opnent for a G ow ng
Econony Tax Credit Act is anended by changi ng Section 5-20 as

foll ows:

(35 I LCS 10/ 5-20)

Sec. 5-20. Application for a project to create and
retain new jobs.

(a) Any Taxpayer proposing a project |ocated or planned
to be located in Illinois may request consideration for
designation of its project, by formal witten |etter of

request or by formal application to the Departnent, in which
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the Applicant states its intent to make at |east a specified
| evel of investnment and intends to hire or retain a specified
nunmber of full-tinme enployees at a designated |location in
I11inois. As circunstances require, the Departnment may
require a formal application froman Applicant and a fornal
letter of request for assistance.

(b) In order to qualify for Credits under this Act, an
Applicant's project nust:

(1) involve an investnent of at |east $5,000,000 in
capital inprovenents to be placed in service and to
enploy at |east 25 New Enployees within the State as a
direct result of the project; of

(2) involve an investnment of at |east an amount (to
be expressly specified by the Departnent and t he
Committee) in capital inprovenents to be placed in
service and wll enploy at Ileast an anount (to be
expressly specified by the Departnment and the Commttee)
of New Enployees wthin the State, provided that the
Departnent and the Conmttee have determned that the
project wll provide a substantial economc benefit to
the State; or

(3) neet the requirenents set forth in subsection

(f-10) of Section 58.14 of the Environnental Protection

Act .

(c) After receipt of an application, the Department may
enter into an Agreenent with the Applicant if the application
is accepted in accordance with Section 5-25.

(Source: P.A 91-476, eff. 8-11-99.)
Section 99-25. The Use Tax Act is anended by changi ng
Sections la, 3-5, 3-10, and 9 and by addi ng Sections 3-87 and

3b as foll ows:

(35 I'LCS 105/1a) (from Ch. 120, par. 439.1a)
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Sec. la. A person who 1is engaged in the business of
leasing or renting notor vehicles to others and who, in
connection with such business sells any used notor vehicle to
a purchaser for his use and not for the purpose of resale, is
a retailer engaged in the business of selling tangible
personal property at retail under this Act to the extent of

the value of the vehicle sold. For the purpose of this

Section, "notor vehicle" neans any notor vehicle of the first

division, a notor vehicle of the second division which is a

sel f-contai ned notor vehicl e desi gned or per manently

converted to provide living quarters for recreational,

canping or travel use, with direct wal k through access to the

living quarters fromthe driver's seat, or a notor vehicle of

a second division which is of the van configuration designed

for the transportation of not less than 7 nor nore than 16

passenqgers, as defined in Section 1-146 of the 1llinois

Vehicle Code. For--the--purpose--of--this--Seetton;--"npotor

veht el e* - - has- - t he- reant ng- presert bed-+ n- Seet t on- 1- 157- of - The
L not s- Veht el e- Code; - as- now of - her eaf t er - anended: - - { Not hi ng
provi ded- heretn-shall -affeet-tiabtlity--tneurred--under--this
Act - beeause- of - t he- use- of - sueh- not or - veht el es- as- a- l essor:)

(Source: P.A 80-598.)

(35 I'LCS 105/ 3-5) (fromCh. 120, par. 439.3-5)

Sec. 3-5. Exenpti ons. Use of the follow ng tangible
personal property is exenpt fromthe tax i nposed by this Act:

(1) Personal property purchased from a corporation
soci ety, associ ati on, f oundat i on, institution, or
organi zation, other than a limted liability conpany, that is
organi zed and operated as a not-for-profit service enterprise
for the benefit of persons 65 years of age or older if the
personal property was not purchased by the enterprise for the
pur pose of resale by the enterprise.

(2) Personal property purchased by a not-for-profit
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II'linois county fair association for use in conducting,
operating, or pronoting the county fair.

(3) Personal property purchased by a not-for-profit arts
or cultural organization that establishes, by proof required
by the Departnent by rule, that it has received an exenption
under Section 501(c)(3) of the Internal Revenue Code and t hat
is organi zed and operated for the presentation or support of
arts or cultural progranmmng, activities, or services. These
organi zations include, but are not I|imted to, nusic and
dramatic arts organi zations such as synphony orchestras and
theatrical groups, arts and cultural service organizations,
| ocal arts councils, visual arts organizations, and nedia
arts organi zations.

(4) Personal property purchased by a governnental body,
by a corporation, society, association, foundation, or
institution or gani zed and oper at ed excl usively for
charitable, religious, or educational purposes, or by a
not-for-profit corporation, society, association, foundation,
institution, or organization that has no conpensated officers
or enployees and that is organi zed and operated primarily for
the recreation of persons 55 years of age or older. Alimted
l[iability company may qualify for the exenption under this
paragraph only if the [imted liability conpany is organized
and operated exclusively for educational purposes. On and
after July 1, 1987, however, no entity otherwi se eligible for
this exenption shall nake tax-free purchases unless it has an
active exenption identification nunber i ssued by t he
Depart nent .

(5) A passenger car that is a replacenent vehicle to the
extent that the purchase price of the car is subject to the
Repl acenent Vehi cl e Tax.

(6) Gaphic arts machinery and equipnment, including
repair and replacenent parts, both new and used, and

including that manufactured on special order, certified by
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the purchaser to be wused primarily for gr aphi c arts
production, and including machinery and equi pnent purchased
for | ease.

(7) Farm chem cal s.

(8 Legal tender, <currency, nedallions, or gold or
silver coinage issued by the State of I11inois, t he
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(9) Personal property purchased froma teacher-sponsored
st udent or gani zati on affiliated with an elenentary or
secondary school located in Illinois.

(10) A notor vehicle of the first division, a notor
vehicle of the second division that is a self-contained notor
vehicle designed or permanently converted to provide |iving
quarters for recreational, <canping, or travel wuse, wth
direct walk through to the living quarters fromthe driver's
seat, or a notor vehicle of the second division that 1is of
the van configuration designed for the transportation of not
less than 7 nor nore than 16 passengers, as defined in
Section 1-146 of the Illinois Vehicle Code, that is used for
autonobile renting, as defined in the Autonobile Renting
Cccupation and Use Tax Act.

(11) Farm machinery and equipnent, both new and used,
i ncl udi ng that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricultural progranms, including
i ndi vi dual replacenent parts for the machi nery and equi pnent,
i ncl udi ng machi nery and equi pnent purchased for |ease, and
i ncluding i npl ements of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm nachinery and agricul tural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be

registered under the I1llinois Vehicle Code. Horticul tural
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pol yhouses or hoop houses used for propagating, growing, or
overwintering plants shall be considered farm machi nery and
equi prent under this item (11). Agricultural chem cal tender
tanks and dry boxes shall include units sold separately from
a notor vehicle required to be Ilicensed and units sold
mounted on a notor vehicle required to be licensed if the
selling price of the tender is separately stated.

Farm machi nery and equi pnment shall include precision
farmng equipment that is installed or purchased to be
installed on farm machi nery and equi pnent i ncluding, but not
limted to, tractors, harvesters, sprayers, planters,
seeders, or spreaders. Precision farm ng equi pnent i ncl udes,
but is not Ilimted to, soil testing sensors, conputers,
moni tors, software, global positioning and mapping systens,
and ot her such equi pnent.

Farm nmachinery and equipnent also includes conputers,
sensors, software, and rel ated equi pnent wused primarily in
the conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correlation of
animal and crop data for the purpose of formulating ani nal
diets and agricultural chemcals. This item(11) is exenpt
fromthe provisions of Section 3-90.

(12) Fuel and petroleum products sold to or used by an
air common carrier, certified by the carrier to be used for
consunption, shipnment, or storage in the conduct of its
busi ness as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States without regard to previous or subsequent donestic
st opovers.

(13) Proceeds of mandatory service charges separately
stated on custoners' bills for the purchase and consunption
of food and beverages purchased at retail froma retailer, to

the extent that the proceeds of the service charge are in
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fact turned over as tips or as a substitute for tips to the
enpl oyees who participate directly in preparing, serving,
hosting or cleaning up the food or beverage function wth
respect to which the service charge is inposed.

(14) QI field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubular
goods, including casing and drill strings, (iii) punps and
punp-jack units, (iv) storage tanks and flow lines, (v) any
i ndi vi dual repl acenent part for oil field exploration,
drilling, and production equipnent, and (vi) nmachinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(15) Phot oprocessi ng machi nery and equi pment, i ncl udi ng
repair and replacenent parts, both new and used, including
that manufactured on special order, certified by t he
purchaser to be wused primarily for photoprocessing, and
i ncl udi ng phot oprocessi ng machi nery and equi pnment purchased
for |ease.

(16) Coal expl orati on, m ni ng, offhighway hauling,
processi ng, mai ntenance, and reclamation equi pment, including
replacenent parts and equipnment, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(17) Distillation machinery and equipnent, sold as a
unit or Kkit, assenbled or installed by the retailer,
certified by the user to be used only for the production of
et hyl alcohol that will be used for consunption as notor fuel
or as a conponent of notor fuel for the personal use of the
user, and not subject to sale or resale.

(18) Manufacturing and assenbl i ng machi nery and
equi pnent used primarily in the process of manufacturing or
assenbl i ng tangi bl e personal property for whol esale or retai

sale or | ease, whether that sale or lease is made directly by
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the manufacturer or by sonme other person, whether the
materials wused in the process are owed by the manufacturer
or sone other person, or whether that sale or lease is nuade
apart fromor as an incident to the seller's engaging in the
servi ce occupation of produci ng machines, tools, dies, jigs,
patterns, gauges, or other simlar itens of no commerci al
val ue on special order for a particul ar purchaser.

(19) Personal property delivered to a purchaser or
purchaser's donee inside Illinois when the purchase order for
t hat personal property was received by a florist |ocated
outside Illinois who has a florist located inside Illinois
deliver the personal property.

(20) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(21) Horses, or interests in horses, registered with and
meeting the requirenents of any of the Arabian Horse Cub
Regi stry of Anerica, Appal oosa Horse Club, Anmerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(22) Conputers and conmuni cations equi pnent utilized for
any hospital purpose and equipnent used in the diagnosis,
anal ysis, or treatnent of hospital patients purchased by a
| essor who | eases the equi pnent, under a | ease of one year or
| onger executed or in effect at the tinme the | essor would
ot herwi se be subject to the tax inposed by this Act, to a
hospi t al that has been issued an active tax exenption
identification nunber by the Departnent under Section 1g of
the Retailers' CQccupation Tax Act. If the equipnent is
| eased in a manner that does not qualify for this exenption
or is wused in any other non-exenpt manner, the | essor shal
be liable for the tax inposed under this Act or the Service
Use Tax Act, as the case may be, based on the fair market

val ue of the property at the tine the non-qualifying use
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occurs. No Ilessor shall collect or attenpt to collect an
anount (however designated) that purports to reinburse that
| essor for the tax inposed by this Act or the Service Use Tax
Act, as the case may be, if the tax has not been paid by the
|l essor. If a lessor inproperly collects any such anmount from
the | essee, the | essee shall have a legal right to claim a
refund of that amount fromthe lessor. |If, however, that
anmount is not refunded to the Iessee for any reason, the
| essor is liable to pay that anobunt to the Departnent.

(23) Personal property purchased by a | essor who | eases
the property, under a | ease of one year or |onger executed
or in effect at the tinme the |essor would otherw se be
subject to the tax inposed by this Act, to a governnental
body that has been issued an active sales tax exenption
identification nunber by the Departnment under Section 1g of
the Retailers' Occupation Tax Act. |If the property is | eased
in a manner that does not qualify for this exenption or used
in any other non-exenpt manner, the |l essor shall be liable
for the tax inposed under this Act or the Service Use Tax
Act, as the <case may be, based on the fair market val ue of
the property at the tinme the non-qualifying use occurs. No
| essor shall collect or attenpt to collect an anount (however
designated) that purports to reinburse that |essor for the
tax i nposed by this Act or the Service Use Tax Act, as the
case may be, if the tax has not been paid by the lessor. |If
a |l essor inproperly collects any such anmount fromthe | essee,
the | essee shall have a legal right to claima refund of that
amount fromthe lessor. |[If, however, that anount 1is not
refunded to the | essee for any reason, the lessor is |iable
to pay that amount to the Departnent.

(24) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is donated

for disaster relief to be used in a State or federally


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 99- LRB9201889SMlvanD1

decl ared di saster area in Illinois or bordering Illinois by a
manuf acturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(25) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is used in
the performance of infrastructure repairs in this State,
including but not Ilimted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |ine extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[Ilinois when such repairs are initiated on facilities
|ocated in the declared disaster area within 6 nonths after
t he disaster.

(26) Beginning July 1, 1999, gane or gamne bi rds
purchased at a "ganme breeding and hunting preserve area" or
an "exotic gane hunting area" as those terns are used in the
Wldlife Code or at a hunting enclosure approved through
rul es adopted by the Departnent of Natural Resources. Thi s
par agraph is exenpt fromthe provisions of Section 3-90.

(27) A notor vehicle, as that termis defined in Section
1-146 of the Illinois Vehicle Code, that is donated to a
corporation, limted liability conpany, society, association,
foundation, or institution that is determned by t he
Departnment to be organized and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively

for educational purposes” neans all tax-supported public
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school s, private schools that offer systematic instruction in
useful branches of learning by nethods common to public
schools and that conpare favorably in their scope and
intensity with the course of study presented in tax-supported
schools, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not Iless than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
technical, nechanical, industrial, business, or comercial
occupati on.

(28) Beginning January 1, 2000, personal property,
i ncludi ng food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school <children.
This paragraph does not apply to fundraising events (i) for
the benefit of private honme instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from another individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits from the sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 3-90.

(29) Beginning January 1, 2000, new or wused automatic
vendi ng machi nes that prepare and serve hot food and
beverages, including coffee, soup, and other itens, and
replacenent parts for these nmachines. Thi s paragraph is
exenpt fromthe provisions of Section 3-90.

(30) Food for human consunption that is to be consuned
off the premses where it 1is sold (other than al coholic
beverages, soft drinks, and food that has been prepared for
i mredi ate consunption) and prescription and nonprescription

medi ci nes, drugs, nedical appliances, and insulin, urine
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testing materials, syringes, and needl es used by diabetics,
for human use, when purchased for use by a person receiving
medi cal assistance under Article 5 of the Illinois Public Ad
Code who resides in alicensed long-termcare facility, as
defined in the Nursing Hone Care Act.

(31) Beginning January 1, 2002, t angi bl e per sonal

property and its conponent parts pur chased by a

tel ecommuni cations carrier if the property and parts are used

directly and primarily in transmtting, receiving, swtching,

or recordi ng any interactive, two-way el ectronagnetic

communi cati ons, i ncl udi ng Voi ce, i mage, dat a, and

information, through the use of any nedium including, but

not limted to, poles, wires, cables, switching equipnent,

conputers, and record storage devices and nedia. Thi s

paragraph is exenpt fromthe provisions of Section 3-90.

(32) Beginning on the effective date of this anendatory

Act of the 92nd CGeneral Assenbly and ending 10 vyears after

the effective date of this amendatory Act of the 92nd Gener al

Assenbly, production related tangible personal property and

machi nery and equi pnent, including repair and replacenent
parts, bot h new and used, and including those itens
manuf actured on special order or purchased for | ease,

certified by the purchaser to be essential to and used in the

inteqgrated process of the production of electricity by an

eligible facility owned, operated, or |eased by an exenpt

whol esal e gener ator. "Eligible facility" and "exenpt

whol esale generator"” shall mean "eligible facility" and

"exenpt whol esal e generator" as defined in Section 32 of the

Public Uility Holding Conpany Act of 1935, 15 U.S.C. 79z-5a,

in effect as of the date of this anendatory Act of the 92nd

CGeneral Assenbly. "Mchinery" includes nechanical machi nes

and conponents of those nmachines that directly contribute to

or are directly used in or essential to the process of the

pr oducti on of electricity. " Equi pnent " i ncl udes an
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i ndependent device or tool separate from nmchinery but

essential to an inteqrated electricity generation process;

including pipes of any kind wused in the process of the

production of electricity; conputers used primarily in

operating exenpt machi nery; any subunit or assenbly

conprising a conponent of any nachinery or auxi liary,

adjunct, or attachnent parts of nmachinery, and any parts that

require peri odi c replacenent in the course of nornal

operation; but does not include hand tools. "Production

rel at ed tangi bl e personal property" neans all tangible

personal property directly used in or essential to the

process of the production of electricity including, but not

limted to, tangi ble personal property used in activities

such as preproduction material handling, receiving, quality

control, inventory control, storage, staging, and piping or

li nes necessary for the transportation of water, natural gas,

steam and simlar itens to and froman eligible facility for

use in the process of the production of electricity. This

par agraph (32) shall apply also to nmachinery and equipnent

used in the general naintenance or repair of exenpt machi nery

and equipnent. This paragraph is solely for the purpose of

deterni ni ng whet her the production related tangi ble personal

property defined in this paragraph is exenpt fromthe tax

i nposed by this Act. Nothing in this paragraph, including,

but not limted to, any definitions set forth in this

par agr aph, shall be construed, applied, or relied upon in any

way to ascertain whether the property exenpt from the tax

i mposed by this Act is real property or personal property for

t he purpose of deternining whether the property is subject to

ad valorem taxes on real property or to any other taxes.

This exenpti on does not apply to any additional tax inposed

by the Board of Directors of the Reqgional Transportation

Aut hority under Section 4.03 of the Regional Transportation

Aut hority Act.
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(Source: P.A 90-14, eff. 7-1-97, 90-552, eff. 12-12-97;
90- 605, eff. 6-30-98; 91-51, eff. 6-30-99; 91-200, eff.
7-20-99; 91-439, eff. 8-6-99; 91-637, eff. 8-20-99; 91-644,
eff. 8-20-99; 91-901, eff. 1-1-01.)

(35 | LCS 105/3-10) (from Ch. 120, par. 439.3-10)

Sec. 3-10. Rate of tax. Unless otherwise provided in
this Section, the tax inposed by this Act is at the rate of
6. 25% of either the selling price or the fair market val ue,
if any, of the tangible personal property. 1In all cases
where property functionally used or consuned is the sane as
the property that was purchased at retail, then the tax is
i nposed on the selling price of the property. In all cases
where property functionally used or consuned is a by-product
or waste product that has been refined, nmanufactured, or
produced from property purchased at retail, then the tax is
i nposed on the |Iower of the fair market value, if any, of the
specific property so used in this State or on the selling
price of the property purchased at retail. For purposes of
this Section "fair market value" nmeans the price at which
property would change hands between a willing buyer and a
willing seller, neither being under any conpul sion to buy or
sell and both having reasonable know edge of the rel evant
facts. The fair market val ue shall be established by Illinois
sales by the taxpayer of the sanme property as t hat
functionally wused or consuned, or if there are no such sales
by the taxpayer, then conparable sales or purchases of
property of |ike kind and character in Illinois.

Beginning on July 1, 2000 and through Decenber 31, 2000,

and, beginning again on July 1, 2001, with respect to notor

fuel, as defined in Section 1.1 of the Mtor Fuel Tax Law,
and gasohol, as defined in Section 3-40 of the Use Tax Act,

the tax is inposed at the rate of 1.25% The changes to this

Section mrde by this anendatory Act of the 92nd General
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Assenbly are exenpt fromthe provisions of Section 3-90.

Wth respect to gasohol, the tax inposed by this Act
applies to 70% of the proceeds of sales nmade on or after
January 1, 1990, and before July 1, 2003, and to 100% of the
proceeds of sales nade thereafter.

Wth respect to food for human consunption that is to be
consuned off the premses where it is sold (other than
al coholic beverages, soft drinks, and food that has been
prepared for imediate consunption) and prescription and
nonprescri ption medi ci nes, drugs, medi cal appl i ances,
nodi fications to a notor vehicle for the purpose of rendering
it usable by a disabled person, and insulin, urine testing
materials, syringes, and needles used by diabetics, for human
use, the tax is inposed at the rate of 1% For the purposes
of this Section, the term"soft drinks" nmeans any conpl ete,
finished, ready-t o- use, non- al cohol i c dri nk, whet her
carbonated or not, including but not limted to soda water,
cola, fruit juice, vegetable juice, carbonated water, and al
ot her preparations comonly known as soft drinks of whatever
kind or description that are contained in any closed or
seal ed bottle, can, carton, or container, regardless of size.
"Soft drinks" does not include coffee, tea, non-carbonated
water, infant formula, mlk or mlk products as defined in
the Grade A Pasteurized MIlk and M|k Products Act, or drinks
containing 50% or nore natural fruit or vegetable juice.

Not wi t hst andi ng any other provisions of this Act, "food
for human consunption that is to be consuned off the prem ses
where it is sold" includes all food sold through a vendi ng
machi ne, except soft drinks and food products that are
di spensed hot from a vending nachine, regardless of the
| ocation of the vendi ng machi ne.

Wth respect to any notor vehicle (as the term "notor

vehicle" is defined in Section la of this Act) that is

purchased by a |l essor for purposes of |leasing under a |ease
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subject to the Autonpbil e Leasi ng Cccupati on and Use Tax Act,

the tax is inposed at the rate of 1.25%

Wth respect to any notor vehicle (as the term "notor

vehicle" is defined in Section la of this Act) that has been

leased by a lessor to a | essee under a | ease that is subject

to the Autonobile Leasing Cccupation and Use Tax Act, and is

subsequent|ly purchased by the | essee of such vehicle, the tax

is inposed at the rate of 5%

If the property that is purchased at retail froma
retailer is acquired outside Illinois and wused outside
II'linois before being brought to Illinois for use here and is
taxabl e under this Act, the "selling price" on which the tax
is conmputed shall be reduced by an anount that represents a
reasonabl e al |l owance for depreciation for the period of prior
out-of -state use.

(Source: P.A 90-605, eff. 6-30-98; 90-606, eff. 6-30-98;
91-51, eff. 6-30-99; 91-872, eff. 7-1-00.)

(35 | LCS 105/ 3-87 new)

Sec. 3-87. Gasohol retailer credit. For sales of

gasohol, as defined in Section 3-40 of this Act, nade on or

after Decenber 1, 2001, a retailer is entitled to a credit

against the retailer's tax liability under this Act of 2

cents per gallon of gasohol sold.

(35 ILCS 105/ 3b new)

Sec. 3b. Tax holiday for clothing and footwear.

(a) Notwi thstanding any other provision to the contrary,

no tax shall be i nposed under this Act upon the privilege of

using in this State an individual item of clothing or

f oot wear desi gned to be worn about the hunan body purchased

at retail from a retailer if that itemof clothing or that

footwear (i) is purchased for a selling price of $200 or | ess

and (ii) is purchased from12:01 a.m on the first Friday in
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August through mnidnight of the Sunday that foll ows 9 days

later. Any discount, coupon, or other credit offered either

by the retailer or by a vendor of the retailer to reduce the

final price to the custoner shall be taken into account in

determining the selling price of the itemfor purposes of

this holiday.

(b) A unit of local governnent may, by ordi nance adopted

by that unit of |ocal governnent, opt out of the tax holiday

i mposed by this Section and continue to collect and remt the

tax i nposed under this Act during the tax holiday peri od.

(c) Articles that are normally sold as a unit mnust

continue to be sold in that nmanner; they cannot be priced

separately and sold as individual itens in order to be

subject to the holiday. For exanmple, if a pair of shoes

sells for $250, the pair cannot be split in order to sel

each shoe for $125 to qualify for the holi day. If a suit is

normally priced at $250 on a single price tag, the suit

cannot be split into separate articles so that any of the

conponents nmay be sold for | ess than $200 in order to qualify

for the holiday. However, conponents that are normally

priced as separate articles my continue to be sold as

separate articles and qualify for the holiday if the price of

an article is |less than $200.

(35 I LCS 105/9) (from Ch. 120, par. 439.9)

Sec. 9. Except as to notor vehicles, watercraft,
aircraft, and trailers that are required to be registered
with an agency of this State, each retailer required or
aut horized to collect the tax inposed by this Act shall pay
to the Departnent the anobunt of such tax (except as otherw se
provided) at the tinme when he is required to file his return
for the period during which such tax was collected, less a
di scount of 2.1%prior to January 1, 1990, and 1.75% on and

after January 1, 1990, or $5 per cal endar year, whichever is
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greater, which is allowed to reinburse the retailer for
expenses incurred in collecting the tax, keeping records,
preparing and filing returns, remtting the tax and supplying
data to the Departnent on request. |In the case of retailers
who report and pay the tax on a transaction by transaction
basis, as provided in this Section, such discount shall be
taken with each such tax remttance instead of when such
retailer files his periodic return. A retail er need not
remt that part of any tax collected by him to the extent
that he is required to remt and does remt the tax inposed
by the Retailers' QOccupation Tax Act, wth respect to the
sale of the sane property.

Where such tangible personal property is sold under a
condi tional sales contract, or under any other form of sale
wherein the paynent of the principal sum or a part thereof,
is extended beyond the close of the period for which the
return is filed, the retailer, in collecting the tax (except
as to nmotor vehicles, watercraft, aircraft, and trailers that
are required to be registered with an agency of this State),
may collect for each tax return period, only the tax
applicable to that part of the selling price actually
recei ved during such tax return peri od.

Except as provided in this Section, on or before the
twentieth day of each calendar nonth, such retailer shal
file a return for the preceding cal endar nonth. Such return
shall be filed on forns prescribed by the Departnent and
shal | furnish such information as the Departnent nmay
reasonably require.

The Departnent may require returns to be filed on a
quarterly basis. |If so required, a return for each cal endar
quarter shall be filed on or before the twentieth day of the
calendar nonth followng the end of such cal endar quarter.
The taxpayer shall also file a return with the Departnent for

each of the first two nonths of each cal endar quarter, on or
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before the twentieth day of the follow ng cal endar nonth,
stating:
1. The nanme of the seller
2. The address of the principal place of business
from whi ch he engages in the business of selling tangible
personal property at retail in this State;
3. The total anount of taxable receipts received by
him during the preceding calendar nonth from sal es of

t angi bl e personal property by himduring such preceding

cal endar nonth, including receipts fromcharge and tine

sal es, but less all deductions allowed by |aw

4. The anmount of credit provided in Section 2d of
this Act;

5. The anmpbunt of tax due;

5-5. The signature of the taxpayer; and

6. Such ot her reasonabl e information as the

Department may require.

| f a taxpayer fails to sign a return within 30 days after
t he proper notice and demand for signature by the Departnent,
the return shall be considered valid and any anmount shown to
be due on the return shall be deenmed assessed.

Begi nning October 1, 1993, a taxpayer who has an average
nmonthly tax liability of $150,000 or nmore shall make al
paynments required by rules of the Departnent by el ectronic
funds transfer. Beginning Cctober 1, 1994, a taxpayer who has
an average nonthly tax liability of $100,000 or nore shal
make all paynments required by rules of the Departnent by
electronic funds transfer. Beginning October 1, 1995 a
t axpayer who has an average nonthly tax liability of $50, 000
or nore shall nmake all paynents required by rules of the
Department by el ectronic funds transfer. Begi nning Cctober 1,
2000, a taxpayer who has an annual tax liability of $200, 000
or nore shall nake all paynents required by rules of the

Departnent by electronic funds transfer. The term "annual
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tax liability" shall be the sumof the taxpayer's liabilities
under this Act, and wunder all other State and | ocal
occupation and wuse tax |aws adm ni stered by the Departnent,
for the immedi ately preceding calendar year. The term
"average monthly tax liability" nmeans the sum of the
taxpayer's liabilities under this Act, and wunder all other
State and |ocal occupation and use tax | aws adm ni stered by
the Departnent, for the imedi ately preceding calendar vyear
di vi ded by 12.

Before August 1 of each year beginning in 1993, the
Department shall notify all taxpayers required to nake
paynments by electronic funds transfer. Al taxpayers required
to make paynents by electronic funds transfer shall make
t hose paynents for a m ninmum of one year begi nning on Cctober
1

Any taxpayer not required to make paynents by el ectronic
funds transfer may nmake paynments by el ectronic funds transfer
with the perm ssion of the Departnent.

Al taxpayers required to make paynent by electronic
funds transfer and any taxpayers authorized to voluntarily
make paynents by electronic funds transfer shall make those
paynents in the manner authorized by the Departnent.

The Departnent shall adopt such rules as are necessary to
effectuate a program of electronic funds transfer and the
requi renents of this Section.

Bef ore Cctober 1, 2000, if the taxpayer's average nonthly
tax liability to the Departnment under this Act , t he
Retailers' COccupation Tax Act, the Service Cccupation Tax
Act, the Service Use Tax Act was $10,000 or nore during the
preceding 4 conplete calendar quarters, he shall file a
return with the Departnent each nonth by the 20th day of the
nont h next followng the nonth during which such tax
liability is incurred and shall nake paynents to t he

Department on or before the 7th, 15th, 22nd and | ast day of
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the nonth during which such liability is incurred. On and
after October 1, 2000, if the taxpayer's average nonthly tax
l[iability to the Departnment under this Act, the Retailers

Cccupation Tax Act, the Service Cccupation Tax Act, and the
Service Use Tax Act was $20,000 or nore during the preceding
4 conpl ete cal endar quarters, he shall file a return with the
Departnent each nonth by the 20th day of the nonth next
followng the nonth during which such tax liability is
incurred and shall nake paynent to the Departnent on or
before the 7th, 15th, 22nd and | ast day of the nonth during
which such liability is incurred. If the nonth during which
such tax liability is incurred began prior to January 1,
1985, each paynent shall be in an anpbunt equal to 1/4 of the
taxpayer's actual liability for the nmonth or an anmount set by
the Departnent not to exceed 1/4 of the average nonthly
l[tability of the taxpayer to the Departnent for the preceding
4 conplete cal endar quarters (excluding the nmonth of highest
liability and the nonth of lowest liability in such 4 quarter
period). |If the nonth during which such tax liability is
incurred begins on or after January 1, 1985, and prior to
January 1, 1987, each paynent shall be in an anmount equal to
22.5% of the taxpayer's actual liability for the nonth or
27.5% of the taxpayer's liability for the same cal endar nonth
of the preceding year. |If the nonth during which such tax
l[tability is incurred begins on or after January 1, 1987, and
prior to January 1, 1988, each paynent shall be in an anount
equal to 22.5% of the taxpayer's actual Iliability for the
month or 26.25% of the taxpayer's liability for the sanme
cal endar nonth of the preceding year. |If the nonth during
which such tax liability is incurred begins on or after
January 1, 1988, and prior to January 1, 1989, or begins on
or after January 1, 1996, each paynent shall be in an anount
equal to 22.5% of the taxpayer's actual Iliability for the

month or 25% of the taxpayer's Iliability for the sane
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cal endar nonth of the preceding year. |If the nonth during
which such tax liability is incurred begins on or after
January 1, 1989, and prior to January 1, 1996, each paynment
shall be in an anobunt equal to 22.5% of the taxpayer's actua
ltability for the nonth or 25% of the taxpayer's liability
for the sane cal endar nonth of the preceding year or 100% of
the taxpayer's actual Iliability for the quarter nonthly
reporting period. The amount of such quarter nmont hly
paynments shall be credited against the final tax liability of
the taxpayer's return for that nonth. Before Cctober 1,
2000, once applicable, the requirenment of the making of
quarter nonthly paynents to the Departnent shall continue
until such taxpayer's average nonthly liability to the
Departnent during the preceding 4 conplete cal endar quarters
(excluding the nonth of highest liability and the nonth of
lowest liability) is less than $9,000, or until such
taxpayer's average nonthly Iliability to the Departnent as
conputed for each calendar quarter of +the 4 preceding
conplete calendar quarter period is less than $10,000.
However, if a taxpayer can show the Departnent that a
substantial change in the taxpayer's business has occurred
whi ch causes the taxpayer to anticipate that his average
monthly tax liability for the reasonably foreseeable future
will fall below the $10, 000 threshold stated above, then such
t axpayer may petition the Departnment for change in such
taxpayer's reporting status. On and after October 1, 2000,
once applicable, the requirenent of the making of quarter
monthly paynents to the Departnent shall continue until such
taxpayer's average nonthly liability to the Departnent during
the preceding 4 conplete calendar quarters (excluding the
mont h of highest liability and the nonth of [owest liability)
is less than $19,000 or until such taxpayer's average nonthly
litability to the Departnent as conputed for each cal endar

quarter of the 4 preceding conplete cal endar quarter period
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is less than $20,000. However, if a taxpayer can show the
Department that a substantial change in the taxpayer's
busi ness has occurred which causes the taxpayer to anticipate
that his average nonthly tax Iliability for the reasonably
foreseeable future wll fall below the $20,000 threshold
stated above, then such taxpayer may petition the Departnent
for a change in such taxpayer's reporting status. The
Department shall change such taxpayer's reporting status
unless it finds that such change is seasonal in nature and
not likely to be long term |If any such quarter nonthly
paynment is not paid at the tinme or in the anmount required by
this Section, then the taxpayer shall be liable for penalties
and interest on the difference between the m ni num anount due
and the amount of such quarter nonthly paynment actually and
tinely paid, except insofar as the taxpayer has previously
made paynments for that nonth to the Departnment in excess of
the mninmm paynents previously due as provided in this
Section. The Departnent shall nmake reasonable rules and
regul ations to govern the quarter nonthly paynment anmount and
quarter nonthly paynent dates for taxpayers who file on other
than a cal endar nonthly basis.

| f any such paynent provided for in this Section exceeds
the taxpayer's liabilities wunder this Act, the Retailers
Cccupation Tax Act, the Service Cccupation Tax Act and the
Service Use Tax Act, as shown by an original nonthly return,
the Departnment shall 1issue to the taxpayer a credit
menmorandum no |ater than 30 days after the date of paynent,
whi ch nmenorandum may be submitted by the taxpayer to the
Departnent in paynment of tax liability subsequently to be
remtted by the taxpayer to the Departnent or be assigned by
the taxpayer to a simlar taxpayer under this Act, the
Retailers' Cccupation Tax Act, the Service Occupation Tax Act
or the Service Use Tax Act, 1in accordance wth reasonable

rules and regulations to be prescribed by the Departnent,
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except that if such excess paynent is shown on an original
monthly return and is nade after Decenber 31, 1986, no credit
menor andum shal | be issued, unless requested by the taxpayer.
If no such request 1is nade, the taxpayer may credit such
excess paynent against tax liability subsequently to be
remtted by the taxpayer to the Departnent under this Act,
the Retailers' QOccupation Tax Act, the Service COccupati on Tax
Act or the Service Use Tax Act, in accordance with reasonabl e
rul es and regul ati ons prescri bed by the Departnent. If the
Departnent subsequently determnes that all or any part of
the credit taken was not actually due to the taxpayer, the
taxpayer's 2.1% or 1.75%vendor's discount shall be reduced
by 2.1%or 1.75%of the difference between the credit taken
and that actually due, and the taxpayer shall be liable for
penalties and interest on such difference.

If the retailer is otherwse required to file a nonthly
return and if the retailer's average nonthly tax liability to
the Department does not exceed $200, the Department may
authorize his returns to be filed on a quarter annual basis,
wth the return for January, February, and March of a given
year being due by April 20 of such year; with the return for
April, May and June of a given year being due by July 20 of
such year; with the return for July, August and Septenber of
a given year being due by October 20 of such year, and with
the return for Cctober, Novenber and Decenber of a given year
bei ng due by January 20 of the follow ng year.

If the retailer is otherwse required to file a nonthly
or quarterly return and if the retailer's average nonthly tax
liability to the Departnent does not exceed $50, the
Departnent may authorize his returns to be filed on an annual
basis, with the return for a given year being due by January
20 of the follow ng year.

Such quarter annual and annual returns, as to form and

subst ance, shall be subject to the sane requirenents as
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mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the time within which a retailer my file his
return, in the case of any retailer who ceases to engage in a
kind of business which nmakes him responsible for filing
returns under this Act, such retailer shall file a final
return under this Act with the Departnent not nore than one
mont h after discontinuing such business.

In addition, with respect to notor vehicles, watercraft,
aircraft, and trailers that are required to be registered
with an agency of this State, every retailer selling this
kind of tangible personal property shall file, with the
Department, upon a formto be prescribed and supplied by the
Departnent, a separate return for each such itemof tangible
personal property which the retailer sells, except that if,
in the sanme transaction, (i) a retailer of aircraft,
watercraft, notor vehicles or trailers transfers nore than
one aircraft, watercraft, notor vehicle or trailer to another
aircraft, watercraft, notor vehicle or trailer retailer for
the purpose of resale or (ii) a retailer of aircraft,
watercraft, notor vehicles, or trailers transfers nore than
one aircraft, watercraft, notor vehicle, or trailer to a
purchaser for use as a qualifying rolling stock as provided
in Section 3-55 of this Act, then that seller may report the
transfer of all the aircraft, watercraft, notor vehicles or
trailers involved in that transaction to the Departnent on
the same uniforminvoice-transaction reporting return form
For purposes of this Section, "watercraft” nmeans a Cass 2,
Class 3, or Cass 4 watercraft as defined in Section 3-2 of
the Boat Registration and Safety Act, a personal watercraft,
or any boat equi pped with an inboard notor.

The transaction reporting return in the case of notor
vehicles or trailers that are required to be registered wth

an agency of this State, shall be the sane docunent as the
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Uniformlnvoice referred to in Section 5-402 of the Illinois
Vehicle Code and nust show the nanme and address of the
seller; the nane and address of the purchaser; the anount of
the selling price including the anmount allowed by the
retailer for traded-in property, if any; the anount all owed
by the retailer for the traded-in tangi bl e personal property,
if any, to the extent to which Section 2 of this Act allows
an exenption for the value of traded-in property; the bal ance
payable after deducting such trade-in allowance fromthe
total selling price; the amount of tax due fromthe retailer
Wi th respect to such transaction; the anount of tax collected
from the purchaser by the retailer on such transaction (or
satisfactory evidence that such tax is not due in that
particular instance, if that is claimed to be the fact); the
pl ace and date of the sale; a sufficient identification of
the property sold; such other information as is required in
Section 5-402 of the Illinois Vehicle Code, and such other
information as the Departnent may reasonably require.

The transaction reporting return in the case of
watercraft and aircraft nust show the nane and address of the
seller; the nane and address of the purchaser; the anount of
the selling price including the anmount allowed by the
retailer for traded-in property, if any; the anount all owed
by the retailer for the traded-in tangi bl e personal property,
if any, to the extent to which Section 2 of this Act allows
an exenption for the value of traded-in property; the bal ance
payable after deducting such trade-in allowance fromthe
total selling price; the anmobunt of tax due fromthe retailer
W th respect to such transaction; the anount of tax collected
from the purchaser by the retailer on such transaction (or
sati sfactory evidence that such tax is not due in that
particular instance, if that is claimed to be the fact); the
pl ace and date of the sale, a sufficient identification of

t he property sold, and such other information as the
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Department may reasonably require.

Such transaction reporting return shall be filed not
later than 20 days after the date of delivery of the item
that is being sold, but may be filed by the retailer at any
tinme sooner than that if he chooses to do so. The
transaction reporting return and tax remttance or proof of
exenption from the tax that is inposed by this Act nay be
transmtted to the Departnment by way of the State agency with
which, or State officer wth whom the tangible persona
property must be titled or registered (if titling or
registration is required) if the Departnment and such agency
or State officer determine that this procedure wll expedite
the processing of applications for title or registration.

Wth each such transaction reporting return, the retailer
shall remt the proper anount of tax due (or shall submt
sati sfactory evidence that the sale is not taxable if that is
the case), to the Departnent or its agents, whereupon the
Departnent shall issue, in the purchaser's nane, a tax
receipt (or a certificate of exenption if the Departnent is
satisfied that the particular sale is tax exenpt) which such
purchaser may submt to the agency wth which, or State
officer with whom he nust title or register the tangible
per sonal property t hat IS i nvol ved (if titling or
registration is required) in support of such purchaser's
application for an Illinois certificate or other evidence of
title or registration to such tangi bl e personal property.

No retailer's failure or refusal to remt tax under this
Act precludes a wuser, who has paid the proper tax to the
retailer, fromobtaining his certificate of title or other
evidence of title or registration (if titling or registration
is required) wupon satisfying the Departnent that such user
has paid the proper tax (if tax is due) to the retailer. The
Departnent shall adopt appropriate rules to carry out the

mandat e of this paragraph.
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If the wuser who would otherwi se pay tax to the retailer
wants the transaction reporting return filed and the paynent
of tax or proof of exenption nmade to the Departnent before
the retailer is wlling to take these actions and such user
has not paid the tax to the retailer, such user may certify
to the fact of such delay by the retailer, and nay (upon the
Depart ment bei ng satisfied of t he truth of such
certification) transmt the information required by the
transaction reporting return and the remttance for tax or
proof of exenption directly to the Departnment and obtain his
tax receipt or exenption determnation, in which event the
transaction reporting return and tax remttance (if a tax
paynment was required) shall be credited by the Departnent to
the proper retailer's account wth the Departnent, but
w thout the 2.1%or 1.75% discount provided for in this
Section being allowed. Wen the user pays the tax directly
to the Departnent, he shall pay the tax in the sanme anount
and in the same formin which it would be remtted if the tax
had been remtted to the Departnment by the retailer.

Where a retailer <collects the tax wwth respect to the
selling price of tangible personal property which he sells
and the purchaser thereafter returns such tangi bl e personal
property and the retailer refunds the selling price thereof
to the purchaser, such retailer shall also refund, to the
purchaser, the tax so collected from the purchaser. Wen
filing his return for the period in which he refunds such tax
to the purchaser, the retailer may deduct the anmount of the
tax so refunded by himto the purchaser from any other use
tax which such retailer my be required to pay or remt to
t he Departnent, as shown by such return, if the anmount of the
tax to be deducted was previously remtted to the Departnment
by such retailer. If the retailer has not previously
remtted the anobunt of such tax to the Departnent, he is

entitled to no deduction under this Act upon refunding such
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tax to the purchaser.

Any retailer filing a return under this Section shal
al so include (for the purpose of paying tax thereon) the
total tax covered by such return upon the selling price of
tangi bl e personal property purchased by himat retail from a
retailer, but as to which the tax inposed by this Act was not
collected from the retailer filing such return, and such
retailer shall remt the anmount of such tax to the Departnent
when filing such return.

| f experience indicates such action to be practicable,
the Departnent nmay prescribe and furnish a conbination or
joint return which will enable retailers, who are required to
file returns hereunder and also under t he Retailers
Cccupation Tax Act, to furnish all the return information
required by both Acts on the one form

Where the retail er has nore than one business registered
with the Departnent wunder separate registration under this
Act, such retailer may not file each return that is due as a
single return covering all such registered businesses, but
shall file separate returns for each such regi stered
busi ness.

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the State and Local Sales Tax Reform Fund, a
special fund in the State Treasury which is hereby created,
the net revenue realized for the preceding nonth fromthe 1%
tax on sales of food for human consunption which is to be
consuned off the premses where it is sold (other than
al coholic beverages, soft drinks and food which has been
prepared for imediate consunption) and prescription and
nonprescription nedicines, drugs, nedical appliances and
insulin, wurine testing materials, syringes and needl es used
by di abeti cs.

Begi nning January 1, 1990, each nonth the Departnent

shall pay into the County and Mass Transit District Fund 4%
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of the net revenue realized for the preceding nonth from the
6.25% general rate on the selling price of tangi ble personal
property which is purchased outside Illinois at retail froma
retailer and which is titled or registered by an agency of
this State's governnent.

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the State and Local Sales Tax Reform Fund, a
special fund in the State Treasury, 20% of the net revenue
realized for the preceding nonth fromthe 6.25% general rate
on the selling price of tangible personal property, other
t han tangi bl e personal property which is purchased outside
II'linois at retail from a retailer and which is titled or
regi stered by an agency of this State's governnent.

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the State and Local Sales Tax Reform Fund 100% of
the net revenue realized for the preceding nonth fromthe
1.25% rate on the selling price of notor fuel and gasohol

Each month the Departnment shall pay into the County and

Mass Transit District Fund 20% the net revenue realized for

the preceding nonth fromthe 1.25% rate inposed upon the

selling price of any notor vehicle that i s purchased outside

Illinois at retail by a |l essor for purposes of |easing under

a | ease subject to the Autonobile Leasi ng Cccupati on and Use

Tax Act and which is titled or reqistered by an agency of

this State's government.

Begi nning January 1, 1990, each nonth the Departnent
shal|l pay into the Local Governnent Tax Fund 16% of the net
revenue realized for the preceding nonth fromthe 6.25%
general rate on the selling price of tangible personal
property which is purchased outside Illinois at retail froma
retailer and which is titled or registered by an agency of
this State's governnent.

Each month the Department shall pay into the Loca

Governnent Tax Fund 80% of the net revenue realized for the



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-120- LRB9201889SMlvanD1

preceding nonth fromthe 1.25% rate i nposed upon the selling

price of any notor vehicle that is purchased outside Illinois

at retail by a |l essor for purposes of | easing under a | ease

subject to the Autonpbil e Leasing Occupation and Use Tax Act

and which is titled or registered by an agency of this

State's governnent.

O the remmni nder of the nopbneys received by the Departnent

pursuant to this Act, and including all nmoneys received by

the Departnent under Section 20 of the Autonopbile Leasing

Cccupation and Use Tax Act and including all of the npneys

received pursuant to the 5%rate inposed upon the selling

price of any nptor vehicle that is purchased fromlessors by

| essees of such vehicles in connection with a | ease that was

subject to the Autonpbil e Leasing Occupation and Use Tax Act

& --the--renuat nder- - of - -t he- nbneys- recet ved- by- t he- Bepar t rent
pursuant-te-this-Aet; (a) 1.75%thereof shall be paid into
the Build Illinois Fund and (b) prior to July 1, 1989, 2.2%
and on and after July 1, 1989, 3.8% thereof shall be paid
into the Build Illinois Fund; provided, however, that if in
any fiscal year the sumof (1) the aggregate of 2.2% or 3.8%
as the case may be, of the noneys received by the Departnent
and required to be paid into the Build Illinois Fund pursuant
to Section 3 of the Retailers' Cccupation Tax Act, Section 9
of the Use Tax Act, Section 9 of the Service Use Tax Act, and
Section 9 of the Service Cccupation Tax Act, such Acts being
hereinafter called the "Tax Acts" and such aggregate of 2.2%
or 3.8% as the case may be, of noneys being hereinafter
called the "Tax Act Anobunt", and (2) the anobunt transferred
to the Build Illinois Fund fromthe State and Local Sal es Tax
Ref orm Fund shall be less than the Annual Specified Anmount
(as defined in Section 3 of the Retailers' Cccupation Tax
Act), an anmount equal to the difference shall be imediately
paid into the Build Illinois Fund from other noneys received

by the Departnent pursuant to the Tax Acts; and further
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provided, that if on the |ast business day of any nonth the
sumof (1) the Tax Act Anmount required to be deposited into
the Build Illinois Bond Account in the Build Illinois Fund
during such nonth and (2) the anount transferred during such
month to the Build Illinois Fund fromthe State and Local
Sal es Tax Reform Fund shall have been less than 1/12 of the
Annual Specified Amunt, an amount equal to the difference
shall be imediately paid into the Build Illinois Fund from
other noneys received by the Departnment pursuant to the Tax
Acts; and, further provided, that in no event shall the
paynments required under the preceding proviso result in
aggregate paynents into the Build Illinois Fund pursuant to
this clause (b) for any fiscal year in excess of the greater
of (i) the Tax Act Amount or (ii) the Annual Specified Anount
for such fiscal year; and, further provided, that the anmounts
payable into the Build Illinois Fund under this clause (b)
shal | be payable only until such tinme as the aggregate anount
on deposit under each trust indenture securing Bonds issued
and outstanding pursuant to the Build Illinois Bond Act 1is
sufficient, taking into account any future investnent incone,
to fully provide, in accordance with such indenture, for the
def easance of or the paynent of the principal of, premum if
any, and interest on the Bonds secured by such indenture and
on any Bonds expected to be issued thereafter and all fees
and costs payable with respect thereto, all as certified by
the Director of +the Bureau of the Budget. |If on the |ast

busi ness day of any nonth in which Bonds are outstanding

pursuant to the Build Illinois Bond Act, the aggregate of the
nmoneys deposited in the Build Illinois Bond Account in the
Build I'llinois Fund in such nonth shall be less than the

anount required to be transferred in such nonth fromthe
Build I'llinois Bond Account to the Build Illinois Bond
Retirement and Interest Fund pursuant to Section 13 of the

Build I'llinois Bond Act, an amount equal to such deficiency
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shall be imediately paid from ot her noneys received by the
Departnent pursuant to the Tax Acts to the Build Illinois
Fund; provided, however, that any anmounts paid to the Build
II'linois Fund in any fiscal year pursuant to this sentence
shal |l be deened to constitute paynents pursuant to clause (b)
of the preceding sentence and shall reduce the anount
ot herwi se payable for such fiscal year pursuant to clause (b)
of the preceding sentence. The noneys received by the

Department pursuant to this Act and required to be deposited

into the Build Illinois Fund are subject to the pledge, claim
and charge set forth in Section 12 of the Build Illinois Bond
Act .

Subject to paynent of anmounts into the Build Illinois

Fund as provided in the preceding paragraph or in any
anendnent thereto hereafter enacted, the foll ow ng specified
monthly installnment of the anount request ed in t he
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority provided under Section 8.25f of the
State Finance Act, but not in excess of the suns designated
as "Total Deposit", shall be deposited in the aggregate from
collections under Section 9 of the Use Tax Act, Section 9 of
the Service Use Tax Act, Section 9 of the Service Cccupation
Tax Act, and Section 3 of the Retailers' Occupation Tax Act
into the MCormck Place Expansion Project Fund in the

specified fiscal years.

Fi scal Year Tot al Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
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2001 80, 000, 000
2002 84, 000, 000
2003 89, 000, 000
2004 93, 000, 000
2005 97, 000, 000
2006 102, 000, 000
2007 108, 000, 000
2008 115, 000, 000
2009 120, 000, 000
2010 126, 000, 000
2011 132, 000, 000
2012 138, 000, 000
2013 and 145, 000, 000

each fiscal year

thereafter that bonds

are outstandi ng under

Section 13.2 of the

Met ropol itan Pier and

Exposition Authority

Act, but not after fiscal year 2029.

Beginning July 20, 1993 and in each nonth of each fisca
year thereafter, one-eighth of the anobunt requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority for that fiscal year, |less the anount
deposited into the McCorm ck Place Expansi on Project Fund by
the State Treasurer in the respective nonth under subsection
(g) of Section 13 of the Metropolitan Pier and Exposition
Aut hority Act, plus cunul ative deficiencies in the deposits
required under this Section for previous nonths and years,
shal | be deposited into the McCorm ck Place Expansion Project
Fund, until the full amount requested for the fiscal Vyear
but not in excess of the anmount specified above as "Tot al
Deposit", has been deposited.

Subj ect to paynent of anmpbunts into the Build Illinois
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Fund and the McCorm ck Pl ace Expansion Project Fund pursuant
to the preceding paragraphs or in any anendnent thereto
hereafter enacted, each nonth the Departnent shall pay into
the Local Governnment Distributive Fund .4% of the net revenue
realized for the preceding nonth fromthe 5% general rate, or
. 4% of 80% of the net revenue realized for the preceding
month fromthe 6.25% general rate, as the case may be, on the
selling price of tangible personal property which anmount
shal |, subject to appropriation, be distributed as provided
in Section 2 of the State Revenue Sharing Act. No paynents or
di stributions pursuant to this paragraph shall be made if the
tax inmposed by this Act on photoprocessing products is
decl ared unconstitutional, or if the proceeds from such tax
are unavail able for distribution because of litigation.

Subject to paynent of anmounts into the Build Illinois
Fund, the McCorm ck Place Expansion Project Fund, and the
Local Governnent Distributive Fund pursuant to the precedi ng
par agraphs or in any anendnments thereto hereafter enacted,
beginning July 1, 1993, the Departnent shall each nonth pay
into the Illinois Tax Increment Fund 0.27% of 80% of the net
revenue realized for the preceding nonth fromthe 6.25%
general rate on the selling price of tangible personal
property.

O the remai nder of the noneys received by the Departnent
pursuant to this Act, 75% thereof shall be paid into the
State Treasury and 25% shall be reserved in a special account
and used only for the transfer to the Common School Fund as
part of the nonthly transfer fromthe General Revenue Fund in
accordance with Section 8a of the State Finance Act.

As soon as possible after the first day of each nonth,
upon certification of the Departnent of Revenue, t he
Comptroller shall order transferred and the Treasurer shal
transfer fromthe General Revenue Fund to the Mdtor Fuel Tax

Fund an amount equal to 1.7% of 80% of the net revenue
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realized under this Act for the second preceding nonth.
Beginning April 1, 2000, this transfer is no |onger required
and shall not be nade.

Net revenue realized for a nonth shall be the revenue
collected by the State pursuant to this Act, |ess the anount
paid out during that nonth as refunds to taxpayers for
overpaynent of liability.

For greater sinplicity of adm nistration, manufacturers,
i nporters and whol esal ers whose products are sold at retai
in lllinois by nunerous retailers, and who wi sh to do so, may
assunme the responsibility for accounting and paying to the
Department all tax accruing under this Act wth respect to
such sales, if the retailers who are affected do not nake
witten objection to the Departnment to this arrangenent.
(Source: P.A 90-491, eff. 1-1-99; 90-612, eff. 7-8-98;
91-37, eff. 7-1-99; 91-51, eff. 6-30-99; 91-101, eff.
7-12-99; 91-541, eff. 8-13-99; 91-872, eff. 7-1-00; 91-901,
eff. 1-1-01; revised 8-30-00.)

Section 99-30. The Service Use Tax Act is anended by
changing Sections 3-5 and 3-10 and adding Section 3-72 as

foll ows:

(35 I'LCS 110/ 3-5) (fromCh. 120, par. 439.33-5)

Sec. 3-5. Exenptions. Use of the following tangible
personal property is exenpt fromthe tax i nposed by this Act:

(1) Personal property purchased from a corporation
soci ety, associ ati on, f oundat i on, institution, or
organi zation, other than a limted liability conpany, that is
organi zed and operated as a not-for-profit service enterprise
for the benefit of persons 65 years of age or older if the
personal property was not purchased by the enterprise for the
pur pose of resale by the enterprise.

(2) Personal property purchased by a non-profit Illinois


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-126- LRB9201889SMlvanD1

county fair association for use in conducting, operating, or
pronoting the county fair.

(3) Personal property purchased by a not-for-profit arts
or cultural organization that establishes, by proof required
by the Departnent by rule, that it has received an exenption
under Section 501(c)(3) of the Internal Revenue Code and t hat
is organized and operated for the presentation or support of
arts or cultural progranmmng, activities, or services. These
organi zations include, but are not Ilimted to, nusic and
dramatic arts organizations such as synphony orchestras and
theatrical groups, arts and cultural service organizations,
local arts councils, visual arts organizations, and nedia
arts organi zations.

(4) Legal tender, <currency, nedallions, or gold or
silver <coinage issued by the State of I11inois, t he
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(5 Gaphic arts machinery and equipnment, including
repair and replacenent parts, both new and used, and
i ncl udi ng that manufactured on special order or purchased for
| ease, certified by the purchaser to be wused primarily for
graphic arts producti on.

(6) Personal property purchased froma teacher-sponsored
st udent or gani zati on affiliated with an elenentary or
secondary school located in Illinois.

(7) Farm machinery and equi pnent, both new and used,
including that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricul tural progr ans, i ncl udi ng
i ndi vi dual replacenent parts for the machi nery and equi pnent,
including machinery and equipnment purchased for |ease, and
i ncluding i npl ements of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm machinery and agricultural

chem cal and fertilizer spreaders, and nurse wagons required
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to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
regi stered under the Illinois Vehicle Code. Horticultural
pol yhouses or hoop houses used for propagating, grow ng, or
overwi ntering plants shall be considered farm nmachinery and

equi prent under this item (7). Agricultural chem cal tender

tanks and dry boxes shall include units sold separately from
a notor vehicle required to be licensed and units sold
mounted on a notor vehicle required to be licensed if the

selling price of the tender is separately stated.

Farm machinery and equipnent shall include precision
farmng equipnment that is installed or purchased to be
installed on farm machinery and equi pnent including, but not
limted to, tractors, har vesters, Sprayers, pl anters,
seeders, or spreaders. Precision farm ng equi pnent incl udes,
but is not limted to, soil testing sensors, conputers,
monitors, software, global positioning and mappi ng systens,
and ot her such equi pnent.

Farm machi nery and equi pnent also includes conputers,
sensors, software, and related equipnment used primarily in
t he conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correl ation of
animal and crop data for the purpose of fornulating aninal
diets and agricultural chemcals. This item(7) is exenpt
fromthe provisions of Section 3-75.

(8) Fuel and petrol eum products sold to or wused by an
air common carrier, certified by the carrier to be used for
consunption, shipnent, or storage in the conduct of its
business as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States wthout regard to previous or subsequent donestic
st opovers.

(9) Proceeds of mandatory service charges separately
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stated on custoners' bills for the purchase and consunption
of food and beverages acquired as an incident to the purchase
of a service from a serviceman, to the extent that the
proceeds of the service charge are in fact turned over as
tips or as a substitute for tips to the enployees who
partici pate directly in preparing, serving, hosting or
cl eaning up the food or beverage function wth respect to
whi ch the service charge is inposed.

(10) QI field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubular
goods, including casing and drill strings, (iii) punps and
punp-jack units, (iv) storage tanks and flow lines, (v) any
i ndi vi dual repl acenent part for oil field exploration,
drilling, and production equipnent, and (vi) nmachinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(11) Proceeds fromthe sale of photoprocessi ng machi nery
and equi pnent, including repair and replacenent parts, both
new and used, including that manufactured on special order,
certified by the purchaser to be used primarily for
phot opr ocessi ng, and incl udi ng photoprocessi ng machi nery and
equi pnent purchased for | ease.

(12) Coal exploration, mning, of f hi ghway haul i ng,
processi ng, mai ntenance, and reclamation equi pment, including
replacenent parts and equipnent, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(13) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(14) Horses, or interests in horses, registered with and
nmeeting the requirenents of any of the Arabian Horse Cub
Regi stry of Anerica, Appal oosa Horse Club, Anmerican Quarter

Horse Association, United States Trotting Association, or
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Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(15) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equipnent used in the diagnosis,
anal ysis, or treatnent of hospital patients purchased by a
| essor who | eases the equi pnment, under a | ease of one year or
| onger executed or in effect at the tinme the | essor would
ot herwi se be subject to the tax inposed by this Act, to a
hospital that has been issued an active tax exenption
identification nunber Dby the Departnent under Section 1g of
the Retailers' COccupation Tax Act. If the equipnent is |eased
in a manner that does not qualify for this exenption or is
used in any other non-exenpt manner, the |essor shall be
liable for the tax inposed under this Act or the Use Tax Act,
as the case may be, based on the fair market value of the
property at the time the non-qualifying use occurs. No
| essor shall collect or attenpt to collect an anmount (however
designated) that purports to reinburse that |essor for the
tax inposed by this Act or the Use Tax Act, as the case may
be, if the tax has not been paid by the lessor. |If a |I|essor
inproperly collects any such amunt fromthe | essee, the
| essee shall have a legal right to claim a refund of that
anmount from the |essor. I f, however, that anmount is not
refunded to the | essee for any reason, the lessor 1is |iable
to pay that amount to the Departnent.

(16) Personal property purchased by a | essor who | eases
the property, under a | ease of one year or |onger executed or
in effect at the tine the |lessor would otherwi se be subject
to the tax inposed by this Act, to a governnental body that
has been issued an active tax exenption identification nunber
by the Departnment under Section 1g of the Retailers
Cccupation Tax Act. If the property is |eased in a manner
that does not qualify for this exenption or is wused in any

ot her non-exenpt manner, the | essor shall be liable for the
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tax inmposed under this Act or the Use Tax Act, as the case
may be, based on the fair market value of the property at the
time the non-qualifying use occurs. No |essor shall collect
or attenpt to collect an anobunt (however designated) that
purports to reinburse that |essor for the tax inposed by this
Act or the Use Tax Act, as the case nmay be, if the tax has
not been paid by the lessor. |If a |lessor inproperly collects
any such anmount fromthe | essee, the Ilessee shall have a
legal right to claima refund of that amount fromthe | essor.
If, however, that anount is not refunded to the |essee for
any reason, the lessor is liable to pay that anount to the
Depart nent .

(17) Beginning with taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is donated
for disaster relief to be used in a State or federally
decl ared disaster area in Illinois or bordering Illinois by a
manufacturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(18) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is wused in
the performance of infrastructure repairs in this State,
including but not limted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |line extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[I'linois when such repairs are initiated on facilities

located in the declared disaster area within 6 nonths after
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t he disaster.

(19) Beginning July 1, 1999, gane or gane birds
purchased at a "gane breeding and hunting preserve area" or
an "exotic gane hunting area" as those terns are used in the
WIldlife Code or at a hunting enclosure approved through
rules adopted by the Departnment of Natural Resources. This
paragraph is exenpt fromthe provisions of Section 3-75.

(20) €19) A notor vehicle, as that term is defined in
Section 1-146 of the Illinois Vehicle Code, that is donated
to a corporation, |imted liability conpany, soci ety,
associ ation, foundation, or institution that is determ ned by
the Departnent to be organi zed and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of learning by nethods common to public
schools and that conpare favorably in their scope and
intensity with the course of study presented in tax-supported
schools, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not I|ess than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
technical, nechanical, industrial, business, or comercial
occupati on.

(21) €20) Beginning January 1, 2000, personal property,
i ncl udi ng food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school <children.

This paragraph does not apply to fundraising events (i) for


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-132- LRB9201889SMlvanD1

the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from another individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits from the sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 3-75.

(22) ¢419) Beginning January 1, 2000, new or used
automatic vending nmachines that prepare and serve hot food
and beverages, including coffee, soup, and other itens, and
repl acenent parts for these machines. Thi s paragraph is
exenpt fromthe provisions of Section 3-75.

(23) Beginning January 1, 2002, t angi bl e per sonal

property and its conponent parts pur chased by a

tel ecommuni cations carrier if the property and parts are used

directly and primarily in transmtting, receiving, swtching,

or recordi ng any interactive, two-way el ectronagnetic

communi cati ons, i ncl udi ng Voi ce, i mage, dat a, and

information, through the use of any nedium including, but

not limted to, poles, wires, cables, switching equipnent,

conputers, and record storage devices and nedia. Thi s

paragraph is exenpt fromthe provisions of Section 3-75.

(24) Beginning on the effective date of this anendatory

Act of the 92nd CGeneral Assenbly and ending 10 vyears after

the effective date of this amendatory Act of the 92nd Gener al

Assenbly, production related tangible personal property and

machi nery and equi pnent, including repair and replacenent
parts, bot h new and used, and including those itens
manuf actured on special order or purchased for | ease,

certified by the purchaser to be essential to and used in the

inteqgrated process of the production of electricity by an

eligible facility owned, operated, or |eased by an exenpt

whol esal e generator. "Eliqgible facility" and "exenpt

whol esale generator"” shall mean "eligible facility" and

"exenpt whol esal e generator" as defined in Section 32 of the
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Public Uility Holding Conpany Act of 1935, 15 U.S.C. 79z-5a,

in effect as of the date of this anendatory Act of the 92nd

CGeneral Assenbly. "Machinery" includes nechanical machi nes

and conponents of those machines that directly contribute to

or are directly used in or essential to the process of the

pr oducti on of electricity. "Equi pnent " i ncl udes an

i ndependent device or tool separate from nmchinery but

essential to an inteqrated electricity generation process;

including pipes of any kind wused in the process of the

production of electricity; conputers used primarily in

operati ng exenpt machi nery; any subunit or assenbly

conprising a conponent of any nachinery or auxi liary,

adjunct, or attachnent parts of nmachinery, and any parts that

require peri odi c replacenent in the course of nornal

operation; but does not include hand tools. "Production

rel at ed tangi ble personal property" neans all tangible

personal property directly used in or essential to the

process of the production of electricity including, but not

limted to, tangi bl e personal property used in activities

such as preproduction material handling, receiving, quality

control, inventory control, storage, staging, and piping or

li nes necessary for the transportation of water, natural gas,

steam and simlar itens to and froman eligible facility for

use in the process of the production of electricity. This

par agraph (24) shall apply also to nmachinery and equipnent

used in the general naintenance or repair of exenpt machi nery

and equipnent. This paragraph is solely for the purpose of

deterni ni ng whet her the production related tangi ble personal

property defined in this paragraph is exenpt fromthe tax

i nposed by this Act. Nothing in this paragraph, including,

but not limted to, any definitions set forth in this

par agr aph, shall be construed, applied, or relied upon in any

way to ascertain whether the property exenpt from the tax

i mposed by this Act is real property or personal property for
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t he purpose of deternining whether the property is subject to

ad valoremtaxes on real property or to any other taxes. This

exenpti on does not apply to any additional tax inmposed by the

Board of Directors of the Reqgional Transportation Authority

under Section 4.03 of the Regional Transportation Authority

Act.

(Source: P.A 90-14, eff. 7-1-97, 90-552, eff. 12-12-97;
90- 605, eff. 6-30-98; 91-51, eff. 6-30-99; 91-200, eff.
7-20-99; 91-439, eff. 8-6-99; 91-637, eff. 8-20-99; 91-644,
eff. 8-20-99; revised 9-29-99.)

(35 I LCS 110/3-10) (from Ch. 120, par. 439.33-10)

Sec. 3-10. Rate of tax. Unless otherwise provided in
this Section, the tax inposed by this Act is at the rate of
6.25% of the selling price of tangible personal property
transferred as an incident to the sale of service, but, for
t he purpose of conputing this tax, in no event shall the
selling price be less than the cost price of the property to
t he servi ceman.

Begi nning on July 1, 2000 and through Decenber 31, 2000,

and, beginning again on July 1, 2001, with respect to notor

fuel, as defined in Section 1.1 of the Motor Fuel Tax Law,
and gasohol, as defined in Section 3-40 of the Use Tax Act,

the tax is inposed at the rate of 1.25% The changes to this

Section mrde by this anendatory Act of the 92nd General

Assenbly are exenpt fromthe provisions of Section 3-75.

Wth respect to gasohol, as defined in the Use Tax Act,
the tax inposed by this Act applies to 70% of the selling
price of property transferred as an incident to the sale of
service on or after January 1, 1990, and before July 1, 2003,
and to 100% of the selling price thereafter.

At the election of any registered serviceman made for
each fiscal year, sales of service in which the aggregate

annual cost price of tangi ble personal property transferred


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 135- LRB9201889SMlvanD1

as an incident to the sales of service is less than 35% or
75% in the case of servicenen transferring prescription drugs
or servicenen engaged in graphic arts production, of the
aggregate annual total gross receipts from all sales of
service, the tax inposed by this Act shall be based on the
serviceman's cost price of the tangible personal property
transferred as an incident to the sale of those services.

The tax shall be inposed at the rate of 1% on food
prepared for imredi ate consunption and transferred incident
to a sale of service subject to this Act or the Service
Cccupation Tax Act by an entity licensed under the Hospital
Li censing Act, the Nursing Hone Care Act, or the Child Care
Act of 1969. The tax shall also be inposed at the rate of 1%
on food for human consunption that is to be consuned off the
prem ses where it is sold (other than al coholic beverages,
soft drinks, and food that has been prepared for immediate
consunption and is not otherw se included in this paragraph)
and prescription and nonprescription medi ci nes, drugs,
medi cal appliances, nodifications to a notor vehicle for the
purpose of rendering it usable by a disabled person, and
insulin, wurine testing materials, syringes, and needl es used
by diabetics, for human use. For the purposes of this
Section, the term"soft drinks" neans any conplete, finished,
ready-t o-use, non-al coholic drink, whether carbonated or not,
including but not limted to soda water, cola, fruit juice,
veget abl e juice, carbonated water, and all other preparations
commonly known as soft drinks of whatever kind or description
that are contained in any closed or sealed bottle, can,
carton, or container, regardless of size. "Soft drinks" does
not i ncl ude coffee, tea, non-carbonated water, infant
formula, mlk or mlk products as defined in the Gade A
Pasteurized MIk and M|k Products Act, or drinks containing
50% or nore natural fruit or vegetable juice.

Not wi t hst andi ng any other provisions of this Act, "food
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for human consunption that is to be consuned off the prem ses
where it is sold" includes all food sold through a vendi ng
machi ne, except soft drinks and food products that are
di spensed hot from a vending nachine, regardless of the
| ocati on of the vendi ng machi ne.

If the property that is acquired from a serviceman 1is
acquired outside Illinois and used outside Illinois before
bei ng brought to Illinois for use here and is taxable under
this Act, the "selling price" on which the tax is conputed
shal | be reduced by an anount that represents a reasonable
al | onwance for depreci ation for the period of prior
out - of -state use.

(Source: P.A 90-605, eff. 6-30-98; 90-606, eff. 6-30-98;
91-51, eff. 6-30-99; 91-541, eff. 8-13-99; 91-872, eff.
7-1-00.)

(35 I'LCS 110/ 3-72 new)

Sec. 3-72. Gasohol retailer credit. For sales of

gasohol, as defined in Section 3-40 of the Use Tax Act, nunde

on or after Decenber 1, 2001, a retailer is entitled to a

credit against the retailer's tax liability under this Act of

2 cents per gallon of gasohol sold.

Section 99-35. The Service Qccupation Tax Act is anmended
by changing Sections 3-5 and 3-10 and adding Section 3-52 as

foll ows:

(35 I'LCS 115/ 3-5) (fromCh. 120, par. 439.103-5)

Sec. 3-5. Exenptions. The follow ng tangi bl e personal
property is exenpt fromthe tax inposed by this Act:

(1) Personal property sold by a corporation, society,
associ ation, foundation, institution, or organization, other
than a limted Iliability conpany, that 1is organized and

operated as a not-for-profit service enterprise for the
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benefit of persons 65 years of age or older if the personal
property was not purchased by the enterprise for the purpose
of resale by the enterprise.

(2) Personal property purchased by a not-for-profit
II'linois county fair association for wuse in conducting,
operating, or pronoting the county fair.

(3) Personal property purchased by any not-for-profit
arts or cultural organization that establishes, by proof
required by the Departnment by rule, that it has received an
exenption wunder Section 501(c)(3) of the Internal Revenue
Code and that is organized and operated for the presentation
or support of arts or cultural programmng, activities, or
servi ces. These organi zations include, but are not limted
to, music and dramatic arts organi zations such as synphony
orchestras and theatrical groups, arts and cultural service
or gani zati ons, | ocal arts counci | s, vi sual arts
organi zations, and nedia arts organi zati ons.

(4) Legal tender, <currency, nedallions, or gold or
silver coi nage issued by the State of Illinois, the
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(5 Gaphic arts machinery and equipnment, including
repair and replacenent parts, both new and used, and
i ncl udi ng that manufactured on special order or purchased for
| ease, certified by the purchaser to be used primarily for
graphic arts producti on.

(6) Personal property sold by a t eacher - sponsored
st udent or gani zati on affiliated with an elenentary or
secondary school located in Illinois.

(7) Farm machinery and equi pnent, both new and used,
including that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricul tural progr ans, i ncl udi ng

i ndi vi dual replacenent parts for the machinery and equi pnent,
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including machinery and equipnment purchased for |ease, and
i ncluding i npl emrents of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm machinery and agricultural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
regi stered under the Illinois Vehicle Code. Horticultural
pol yhouses or hoop houses used for propagating, grow ng, or
overwi ntering plants shall be considered farm nachinery and

equi prent under this item (7). Agricultural chem cal tender

tanks and dry boxes shall include units sold separately from
a notor vehicle required to be licensed and units sold
mounted on a notor vehicle required to be licensed if the

selling price of the tender is separately stated.

Farm machinery and equipnent shall include precision
farmng equipnment that is installed or purchased to be
installed on farm machinery and equi pnent incl udi ng, but not
limted to, tractors, har vesters, Sprayers, pl anters,
seeders, or spreaders. Precision farm ng equi pnent incl udes,
but is not limted to, soil testing sensors, conputers,
monitors, software, global positioning and nmappi ng systens,
and ot her such equi pnent.

Farm machi nery and equi pnent also includes conputers,
sensors, software, and related equipnment used primarily in
t he conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the <collection, nonitoring, and correl ation of
animal and crop data for the purpose of fornulating aninal
diets and agricultural chemcals. This item(7) is exenpt
fromthe provisions of Section 3-55.

(8) Fuel and petrol eum products sold to or wused by an
air common carrier, certified by the carrier to be used for
consunption, shipnent, or storage in the conduct of its

business as an air common carrier, for a flight destined for
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or returning froma location or |ocations outside the United
States wthout regard to previous or subsequent donestic
st opovers.

(9) Proceeds of mandatory service charges separately
stated on custoners' bills for the purchase and consunption
of food and beverages, to the extent that the proceeds of the
service charge are in fact turned over as tips or as a
substitute for tips to the enpl oyees who participate directly
in preparing, serving, hosting or cleaning up the food or
beverage function with respect to which the service charge is
i nposed.

(10) QI field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubul ar
goods, including casing and drill strings, (iii) punps and
punp-jack wunits, (iv) storage tanks and flow lines, (v) any
i ndi vidual replacenent part for oil field expl orati on,
drilling, and production equipnment, and (vi) machinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(11) Photoprocessing machinery and equi pnent, i ncluding
repair and replacenent parts, both new and wused, including
t hat manuf act ur ed on special order, certified by the
purchaser to be wused primarily for photoprocessing, and
i ncl udi ng photoprocessing machinery and equi pnent purchased
for |ease.

(12) Coal exploration, m ning, of f hi ghway haul i ng,
processi ng, mai ntenance, and reclamation equi pment, including
replacenent parts and equipnent, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(13) Food for human consunption that is to be consuned
off the premses where it 1is sold (other than al coholic

beverages, soft drinks and food that has been prepared for
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i mredi ate consunption) and prescription and non-prescription
medi ci nes, drugs, nedical appliances, and insulin, urine
testing materials, syringes, and needl es used by diabetics,
for human use, when purchased for use by a person receiving
medi cal assistance under Article 5 of the Illinois Public Ad
Code who resides in alicensed long-termcare facility, as
defined in the Nursing Hone Care Act.

(14) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(15) Horses, or interests in horses, registered with and
meeting the requirenents of any of the Arabian Horse Cub
Regi stry of Anerica, Appal oosa Horse Club, Anmerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(16) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equipnent used in the diagnosis,
anal ysis, or treatnent of hospital patients sold to a |[|essor
who | eases the equi pnent, under a | ease of one year or |onger
executed or in effect at the tinme of the purchase, to a
hospital that has been issued an active tax exenption
identification nunber by the Departnment under Section 1g of
the Retailers' COccupation Tax Act.

(17) Personal property sold to a |lessor who | eases the
property, under a | ease of one year or |onger executed or in
effect at the tinme of the purchase, to a governnental body
that has been issued an active tax exenption identification
nunber by the Departnent under Section 1g of the Retailers
Cccupation Tax Act.

(18) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is donated
for disaster relief to be wused in a State or federally

decl ared di saster area in Illinois or bordering Illinois by a
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manuf acturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(19) Beginning with taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is used in
the performance of infrastructure repairs in this State,
including but not Ilimted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |ine extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[Ilinois when such repairs are initiated on facilities
|ocated in the declared disaster area within 6 nonths after
t he disaster.

(20) Beginning July 1, 1999, gane or gane birds sold at
a "gane breeding and hunting preserve area" or an "exotic
gane hunting area" as those terns are used in the Wldlife
Code or at a hunting encl osure approved through rul es adopted
by the Departnent of Natural Resources. This paragraph is
exenpt fromthe provisions of Section 3-55.

(21) €20y A notor vehicle, as that term is defined in
Section 1-146 of the Illinois Vehicle Code, that is donated
to a corporation, |imted liability conpany, soci ety,
associ ation, foundation, or institution that is determ ned by
the Departnent to be organized and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public

school s, private schools that offer systematic instruction in
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useful branches of learning by nmethods common to public
schools and that <conpare favorably in their scope and
intensity with the course of study presented in tax-supported
schools, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not Iless than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
technical, nechanical, industrial, business, or commerci al
occupati on.

(22) €21) Beginning January 1, 2000, personal property,
i ncl udi ng food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school <children.
This paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from another individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits from the sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 3-55.

(23) €20) Beginning January 1, 2000, new or used
automatic vending nmachines that prepare and serve hot food
and beverages, including coffee, soup, and other itens, and
repl acenent parts for these machines. Thi s paragraph is
exenpt fromthe provisions of Section 3-55.

(24) Beginning January 1, 2002, t angi bl e per sonal

property and its conponent parts pur chased by a

tel ecommuni cations carrier if the property and parts are used

directly and primarily in transmtting, receiving, swtching,

or recordi ng any interactive, two-way el ectronagnetic

communi cati ons, i ncl udi ng Voi ce, i mage, dat a, and
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information, through the use of any nedium including, but

not limted to, poles, wires, cables, switching equipnent,

conputers, and record storage devices and nedia. Thi s

paragraph is exenpt fromthe provisions of Section 3-55.

(25) Beginning on the effective date of this anendatory

Act of the 92nd CGeneral Assenbly and ending 10 vyears after

the effective date of this amendatory Act of the 92nd Gener al

Assenbly, production related tangible personal property and

machi nery and equi pnent, including repair and replacenent
parts, bot h new and used, and including those itens
manuf actured on special order or purchased for | ease,

certified by the purchaser to be essential to and used in the

inteqgrated process of the production of electricity by an

eligible facility owned, operated, or |eased by an exenpt

whol esal e generator. "Eliqgible facility" and "exenpt

whol esale generator"” shall mean "eligible facility" and

"exenpt whol esal e generator" as defined in Section 32 of the

Public Uility Holding Conpany Act of 1935, 15 U.S.C. 79z-5a,

in effect as of the date of this anendatory Act of the 92nd

CGeneral Assenbly. "Machinery" includes nechanical machi nes

and conponents of those machines that directly contribute to

or are directly used in or essential to the process of the

pr oducti on of electricity. " Equi pnent " i ncl udes an

i ndependent device or tool separate from nmchinery but

essential to an inteqrated electricity generation process;

including pipes of any kind wused in the process of the

production of electricity; conputers used primarily in

operating exenpt machi nery; any subunit or assenbly

conprising a conponent of any nachinery or auxi liary,

adjunct, or attachnent parts of nmachinery, and any parts that

require peri odi c replacenent in the course of nornal

operation; but does not include hand tools. "Production

rel at ed tangi ble personal property" neans all tangible

personal property directly used in or essential to the
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process of the production of electricity including, but not

limted to, tangi ble personal property used in activities

such as preproduction material handling, receiving, quality

control, inventory control, storage, staging, and piping or

li nes necessary for the transportation of water, natural gas,

steam and simlar itens to and froman eligible facility for

use in the process of the production of electricity. This

par agraph (25) shall apply also to nmachinery and equipnent

used in the general naintenance or repair of exenpt machi nery

and equipnent. This paragraph is solely for the purpose of

deterni ni ng whether the production related tangi ble personal

property defined in this paragraph is exenpt fromthe tax

i nposed by this Act. Nothing in this paragraph, including,

but not limted to, any definitions set forth in this

par agr aph, shall be construed, applied, or relied upon in any

way to ascertain whether the property exenpt from the tax

i mposed by this Act is real property or personal property for

t he purpose of deternining whether the property is subject to

ad valoremtaxes on real property or to any other taxes. This

exenpti on does not apply to any additional tax inmposed by the

Board of Directors of the Reqgional Transportation Authority

under Section 4.03 of the Regional Transportation Authority

(Source: P.A  90-14, eff. 7-1-97, 090-552, eff. 12-12-97,
90-605, eff. 6-30-98; 91-51, eff. 6-30-99; 91-200, eff.
7-20-99; 91-439, eff. 8-6-99; 91-533, eff. 8-13-99; 91-637,
eff. 8-20-99; 91-644, eff. 8-20-99; revised 9-29-99.)

(35 I'LCS 115/ 3-10) (from Ch. 120, par. 439.103-10)

Sec. 3-10. Rate of tax. Unl ess otherwise provided in
this Section, the tax inposed by this Act is at the rate of
6. 25% of the "selling price", as defined in Section 2 of the
Service Use Tax Act, of the tangi ble personal property. For

t he purpose of conputing this tax, in no event shall the
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"selling price" be less than the cost price to the servicenman
of the tangible personal property transferred. The selling
price of each item of tangi ble personal property transferred
as an incident of a sale of service nmy be shown as a
di stinct and separate itemon the serviceman's billing to the
service custonmer. If the selling price is not so shown, the
selling price of the tangi ble personal property is deened to
be 50% of the serviceman's entire billing to the service
cust oner. When, however, a serviceman contracts to design
devel op, and produce special order nmachinery or equipnent,
t he t ax inposed by this Act shall be based on the
serviceman's cost price of the tangible personal property
transferred incident to the conpletion of the contract.
Beginning on July 1, 2000 and through Decenber 31, 2000,

and, beginning again on July 1, 2001, with respect to notor

fuel, as defined in Section 1.1 of the Mtor Fuel Tax Law,
and gasohol, as defined in Section 3-40 of the Use Tax Act,

the tax is inposed at the rate of 1.25% The changes to this

Section made by this anendatory Act of the 92nd GCeneral

Assenbly are exenpt fromthe provisions of Section 3-55.

Wth respect to gasohol, as defined in the Use Tax Act,
the tax inposed by this Act shall apply to 70% of the cost
price of property transferred as an incident to the sale of
service on or after January 1, 1990, and before July 1, 2003,
and to 100% of the cost price thereafter.

At the election of any registered serviceman nade for
each fiscal year, sales of service in which the aggregate
annual cost price of tangible personal property transferred
as an incident to the sales of service is |less than 35% or
75% in the case of servicenen transferring prescription drugs
or servicenen engaged in graphic arts production, of the
aggregate annual total gross receipts from all sales of
service, the tax inposed by this Act shall be based on the

serviceman's cost price of the tangible personal property
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transferred incident to the sale of those services.

The tax shall be inposed at the rate of 1% on food
prepared for inmmediate consunption and transferred incident
to a sale of service subject to this Act or the Service
Cccupation Tax Act by an entity |licensed under the Hospital
Li censing Act, the Nursing Hone Care Act, or the Child Care
Act of 1969. The tax shall also be inposed at the rate of 1%
on food for human consunption that is to be consuned off the
prem ses where it is sold (other than alcoholic beverages,
soft drinks, and food that has been prepared for imredi ate
consunption and is not otherwi se included in this paragraph)
and prescription and nonprescription nedicines, drugs,
medi cal appliances, nodifications to a notor vehicle for the
purpose of rendering it usable by a disabled person, and
insulin, urine testing materials, syringes, and needl es used
by diabetics, for human use. For the purposes of this
Section, the term"soft drinks" neans any conplete, finished,
ready-t o-use, non-al coholic drink, whether carbonated or not,
including but not limted to soda water, cola, fruit |uice,
veget abl e juice, carbonated water, and all other preparations
commonly known as soft drinks of whatever kind or description
that are <contained in any closed or sealed can, carton, or
container, regardless of size. "Soft drinks" does not
i nclude coffee, tea, non-carbonated water, infant fornmula,
mlk or mlk products as defined in the G ade A Pasteurized
MIk and MIk Products Act, or drinks containing 50%or nore
natural fruit or vegetable juice.

Not wi t hstanding any other provisions of this Act, "food
for human consunption that is to be consuned off the prem ses
where it is sold" includes all food sold through a vending
machi ne, except soft drinks and food products that are
di spensed hot from a vending nmachine, regardless of the
| ocation of the vendi ng machi ne.

(Source: P.A 90-605, eff. 6-30-98; 90-606, eff. 6-30-98;
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91-51, 6-30-99; 91-541, eff. 8-13-99; 91-872, eff. 7-1-00.)

(35 I'LCS 115/ 3-52 new)

Sec. 3-52. Gasohol retailer credit. For sales of

gasohol, as defined in Section 3-40 of the Use Tax Act, nunde

on or after Decenber 1, 2001, aretailer is entitled to a

credit against the retailer's tax liability under this Act of

2 cents per gallon of gasohol sold.

Section 99-40. The Retailers' COccupation Tax Act 1is
anended by changing Sections 1c, 2-5, 2-10, 2d, and 3 and by

addi ng Sections 2-67 and 2-75 as foll ows:

(35 ILCS 120/ 1c) (from Ch. 120, par. 440c)

Sec. 1c. A person who 1is engaged in the business of
leasing or renting notor vehicles to others and who, in
connection with such business sells any used notor vehicle to
a purchaser for his use and not for the purpose of resale, is
a retailer engaged in the business of selling tangible
personal property at retail under this Act to the extent of

the value of the vehicle sold. For the purpose of this

Section, "notor vehicle" neans any notor vehicle of the first

division, a notor vehicle of the second division which is a

sel f-contai ned notor vehicl e desi gned or per nanent |y

converted to provide living quarters for recreational,

canping or travel use, with direct wal k through access to the

living quarters fromthe driver's seat, or a notor vehicle of

a second division which is of the van configuration designed

for the transportation of not less than 7 nor nore than 16

passenqgers, as defined in Section 1-146 of the 1llinois

Vehi cl e Code. For-the- purpose-of -t his-Seett on-*- pot of - veht el e

has- -t he- - peant ng- presert bed-t n- Seett on- 1- 167-of - The-tt i not s
Veht €l e- Code; - as- now of - her eaf t er - anended: - - { Not hi ng- pr ovi ded

heretn-shall-affeet-tiabttity-tneurred-under-this-Act-because
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of -the-sale-at-retatl-of -sueh-npt or-vehieles-to-a-lessor:)

(Source: P.A 80-598.)

(35 I'LCS 120/ 2-5) (fromCh. 120, par. 441-5)

Sec. 2-5. Exenptions. &Goss receipts fromproceeds from
the sale of the following tangible personal property are
exenpt fromthe tax inposed by this Act:

(1) Farm chem cals.

(2) Farm machinery and equipnment, both new and used,
i ncl udi ng that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricultural progranms, including
i ndi vi dual replacenent parts for the nmachinery and equi pnent,
i ncl udi ng machi nery and equi pnment purchased for |ease, and
i ncludi ng i npl emrents of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm nachinery and agricul tural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
registered wunder the 1I1llinois Vehicle Code. Horticul tural
pol yhouses or hoop houses used for propagating, growng, or
overwintering plants shall be considered farm machi nery and
equi prment under this item (2). Agricultural chemcal tender
tanks and dry boxes shall include units sold separately from
a notor vehicle required to be licensed and units sold
mounted on a notor vehicle required to be licensed, if the
selling price of the tender is separately stated.

Farm machi nery and equi pnment shall include precision
farmng equipment that is installed or purchased to be
installed on farm machi nery and equi pnent i ncluding, but not
limted to, tractors, harvesters, sprayers, planters,
seeders, or spreaders. Precision farm ng equi pnent i ncl udes,
but is not Ilimted to, soil testing sensors, conputers,

moni tors, software, global positioning and mapping systens,
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and ot her such equi pnent.

Farm nmachinery and equipnent also includes conputers,
sensors, software, and rel ated equi pnent wused primarily in
the conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correlation of
animal and crop data for the purpose of formulating ani nal
diets and agricultural chemcals. This item (7) 1is exenpt
fromthe provisions of Section 2-70.

(3) Distillation machi nery and equi pnent, sold as a unit
or kit, assenbled or installed by the retailer, certified by
the user to be used only for the production of ethyl al cohol
that will be wused for consunption as notor fuel or as a
conponent of notor fuel for the personal use of the user, and
not subject to sale or resale.

(4) Gaphic arts machinery and equipnment, including
repair and replacenent parts, both new and used, and
i ncl udi ng that manufactured on special order or purchased for
| ease, certified by the purchaser to be used primarily for
graphic arts production.

(5 A notor vehicle of the first division, a notor
vehicle of the second division that is a self-contai ned notor
vehicle designed or permanently converted to provide |iving
gquarters for recreational, canping, or travel use, wth
direct walk through access to the living quarters fromthe
driver's seat, or a motor vehicle of the second division that
is of the van configuration designed for the transportation
of not less than 7 nor nore than 16 passengers, as defined in
Section 1-146 of the Illinois Vehicle Code, that is used for
autonobile renting, as defined in the Autonobile Renting
Cccupation and Use Tax Act.

(6) Personal property sold by a teacher-sponsored
student organization affiliated wth an el enentary or

secondary school located in Illinois.
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(7) Proceeds of that portion of the selling price of a
passenger car the sale of which is subject to the Replacenent
Vehi cl e Tax.

(8) Personal property sold to an Illinois county fair
association for wuse in conducting, operating, or pronoting
the county fair.

(9) Personal property sold to a not-for-profit arts or
cultural organization that establishes, by proof required by
the Departnent by rule, that it has received an exenption
under Section 501(c)(3) of the Internal Revenue Code and that
is organized and operated for the presentation or support of
arts or cultural programmng, activities, or services. These
organi zations include, but are not Ilimted to, nusic and
dramatic arts organizations such as synphony orchestras and
theatrical groups, arts and cultural service organizations,
local arts councils, visual arts organizations, and nedia
arts organi zations.

(10) Personal property sold by a corporation, society,
associ ation, foundation, institution, or organization, other
than a limted Iliability conpany, that 1is organized and
operated as a not-for-profit service enterprise for the
benefit of persons 65 years of age or older if the personal
property was not purchased by the enterprise for the purpose
of resale by the enterprise.

(11) Personal property sold to a governnental body, to a
corporation, society, association, foundation, or institution
organi zed and operated exclusively for charitable, religious,
or educational purposes, or to a not-for-profit corporation,
soci ety, associ ati on, f oundati on, institution, or
organi zation that has no conpensated officers or enpl oyees
and that 1is organized and operated primarily for t he
recreation of persons 55 vyears of age or older. Alimted
l[iability conpany may qualify for the exenption wunder this

paragraph only if the limted liability conpany is organized
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and operated exclusively for educational purposes. On and
after July 1, 1987, however, no entity otherw se eligible for
this exenption shall nake tax-free purchases unless it has an
active identification nunber issued by the Departnent.

(12) Personal property sold to interstate carriers for
hire for use as rolling stock noving in interstate conmerce
or to lessors under |eases of one year or |onger executed or
in effect at the tinme of purchase by interstate carriers for
hire for wuse as rolling stock noving in interstate conmerce
and equi pnent operated by a telecommunications provider,
licensed as a common carrier by the Federal Conmunications
Comm ssion, which is permanently installed in or affixed to
aircraft noving in interstate conmmerce.

(13) Proceeds fromsales to owners, |essors, or shippers
of tangible personal property that is utilized by interstate
carriers for hire for wuse as rolling stock nobving in
interstate comrer ce and equi pnment oper at ed by a
t el ecomuni cations provider, |icensed as a common carrier by
t he Federal Communi cations Conmm ssion, which is permanently
installed in or affixed to aircraft noving in interstate
conmer ce.

(14) Machinery and equi pnent that will be wused by the
purchaser, or a lessee of the purchaser, primarily in the
process of manufacturing or assenbling tangible personal
property for wholesale or retail sale or | ease, whether the
sale or lease is made directly by the manufacturer or by sone
ot her person, whether the materials used in the process are
owned by the manufacturer or sone other person, or whether
the sale or lease is made apart fromor as an incident to the
seller's engaging in the service occupation of producing
machi nes, tools, dies, jigs, patterns, gauges, or other
simlar itens of no commercial value on special order for a
parti cul ar purchaser.

(15) Proceeds of mandatory service charges separately
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stated on custoners' bills for purchase and consunption of
food and beverages, to the extent that the proceeds of the
service charge are in fact turned over as tips or as a
substitute for tips to the enpl oyees who participate directly
in preparing, serving, hosting or cleaning up the food or
beverage function with respect to which the service charge is
i nposed.

(16) Petroleum products sold to a purchaser if the
seller 1is prohibited by federal |law fromcharging tax to the
pur chaser.

(17) Tangi ble personal property sold to a comon carrier
by rail or notor that receives the physical possession of the
property in Illinois and that transports the property, or
shares wth another common carrier in the transportation of
the property, out of Illinois on a standard uniform bill of
lading showing the seller of the property as the shipper or
consignor of the property to a destination outside |Illinois,
for use outside Illinois.

(18) Legal tender, <currency, nedallions, or gold or
silver <coinage issued by the State of I11inois, t he
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(19) Ol field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubular
goods, including casing and drill strings, (iii) punps and
punp-jack units, (iv) storage tanks and flow lines, (v) any
i ndi vi dual repl acenent part for oil field exploration,
drilling, and production equipnment, and (vi) machinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(20) Phot oprocessi ng machi nery and equi pnent, i ncl udi ng
repair and replacenent parts, both new and used, including

that manufactured on special order, certified by t he
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purchaser to be wused primarily for photoprocessing, and
i ncl udi ng phot oprocessi ng machi nery and equi pnment purchased
for | ease.

(21) Coal expl orati on, m ni ng, offhighway hauling,
processi ng, mai ntenance, and reclamation equi pment, including
replacenent parts and equipnment, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(22) Fuel and petroleum products sold to or used by an
air carrier, certified by the carrier to be wused for
consunption, shipnent, or storage in the conduct of its
business as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States wthout regard to previous or subsequent donestic
st opovers.

(23) A transaction in which the purchase order is

received by a florist who is located outside Illinois, but
who has a florist located in Illinois deliver the property to
t he purchaser or the purchaser's donee in Illinois.

(24) Fuel consunmed or wused in the operation of ships,
barges, or vessels that are used primarily in or for the
transportation of property or the conveyance of persons for
hire on rivers bordering on this State if the fuel s
delivered by the seller to the purchaser's barge, ship, or
vessel while it is afloat upon that bordering river.

(25) A notor vehicle sold in this State to a nonresident
even though the notor vehicle is delivered to the nonresident
inthis State, if the notor vehicle is not to be titled in
this State, and if a driveaway decal permt is issued to the
motor vehicle as provided in Section 3-603 of +the Illinois
Vehicle Code or if +the nonresident purchaser has vehicle
registration plates to transfer to the notor vehicle wupon
returning to his or her hone state. The issuance of the

dri veawnay decal perm t or havi ng t he out-of -state
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registration plates to be transferred is prinma facie evidence
that the notor vehicle will not be titled in this State.

(26) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(27) Horses, or interests in horses, registered with and
nmeeting the requirenents of any of the Arabian Horse Cub
Regi stry of Anerica, Appal oosa Horse Club, Anmerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(28) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equipnent used in the diagnosis,
anal ysis, or treatnent of hospital patients sold to a |[|essor
who | eases the equi pnent, under a | ease of one year or |onger
executed or in effect at the tinme of the purchase, to a
hospital that has been issued an active tax exenption
identification nunber by the Departnment under Section 1g of
this Act.

(29) Personal property sold to a |lessor who | eases the
property, under a | ease of one year or |onger executed or in
effect at the tinme of the purchase, to a governnental body
that has been issued an active tax exenption identification
nunber by the Departnent under Section 1g of this Act.

(30) Beginning with taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is donated
for disaster relief to be used in a State or federally
decl ared di saster area in Illinois or bordering Illinois by a
manufacturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundati on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(31) Beginning with taxable years ending on or after
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Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is wused in
the performance of infrastructure repairs in this State,
including but not limted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |line extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[Ilinois when such repairs are initiated on facilities
| ocated in the declared disaster area within 6 nonths after
t he disaster.

(32) Beginning July 1, 1999, gane or gane birds sold at
a "gane breeding and hunting preserve area"” or an "exotic
gane hunting area" as those terns are used in the Wldlife
Code or at a hunting encl osure approved through rul es adopted
by the Departnment of Natural Resources. This paragraph is
exenpt fromthe provisions of Section 2-70.

(33) €32) A notor vehicle, as that termis defined in
Section 1-146 of the Illinois Vehicle Code, that is donated
to a corporation, |imted liability conpany, society,
associ ation, foundation, or institution that is determ ned by
the Departnent to be organi zed and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of Ilearning by nethods comon to public
schools and that conpare favorably in their scope and
intensity with the course of study presented in tax-supported
school s, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of

study of not less than 6 weeks duration and designed to
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prepare individuals to follow a trade or to pursue a manual
techni cal, mechanical, industrial, business, or commercial
occupati on.

(34) ¢33 Beginning January 1, 2000, personal property,
i ncluding food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school children.
Thi s paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from anot her individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits fromthe sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 2-70.

(35) (32) Beginning January 1, 2000, new or used
automati c vendi ng machi nes that prepare and serve hot food
and beverages, including coffee, soup, and other itens, and
repl acenent parts for these nachines. This paragraph is
exenpt fromthe provisions of Section 2-70.

(36) Begi nni ng January 1, 2002, tangible personal

property and its conponent parts pur chased by a

tel ecommuni cations carrier if the property and parts are used

directly and primarily in transmtting, receiving, swtching,

or recording any i nteractive, t wo- way el ectronmagneti c

communi cati ons, i ncl udi ng Voi ce, i mage, dat a, and

information, through the use of any nedium including, but

not limted to, poles, wires, cables, sw tching equi pnent,

conputers, and record storage devices and nedia. Thi s

paragraph is exenpt fromthe provisions of Section 2-70.

(37) Beginning on the effective date of this anendatory

Act of the 92nd CGeneral Assenbly and ending 10 years after
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the effective date of this amendatory Act of the 92nd Gener al

Assenbl y, production rel ated tangi bl e personal property and

machi nery and equi pnent, including repair and repl acenent

parts, both new and wused, and including t hose itens

manuf act ur ed on special order or purchased for |ease,

certified by the purchaser to be essential to and used in the

i nteqgrated process of the production of electricity by an

eligible facility owned, operated, or |eased by an exenpt

whol esal e generator. "Eliqgible facility" and "exenpt

whol esale generator"” shall mean "eligible facility" and

"exenpt whol esal e generator"” as defined in Section 32 of the

Public Uility Holding Conpany Act of 1935, 15 U.S.C. 79z-5a,

in effect as of the date of this amendatory Act of the 92nd

CGeneral Assenbly. "Mchinery" includes nechani cal nachi nes

and conponents of those nachines that directly contribute to

or are directly wused in or essential to the process of the

pr oducti on of electricity. " Equi pnent " i ncl udes an

i ndependent device or tool separate from nmchinery but

essential to an integrated electricity generati on process;

including pipes of any kind used in the process of the

pr oducti on of electricity; conputers wused prinarily in

operating exenpt nachinery; any subuni t or assenbl y

conpri sing a_ conponent of any nmchinery or auxiliary,

adjunct, or attachnent parts of nmachinery, and any parts that

require periodic replacenent in the course of nor nal

operation; but does not include hand tools. "Production

related tangible personal property" neans all t angi bl e

per sonal property directly used in or essential to the

process of the production of electricity including, but not

limted to, tangible personal property used in activities

such as preproduction naterial handling, receiving, quality

control, i nventory control, storage, staging, and piping or

li nes necessary for the transportation of water, natural gas,

steam and simlar itens to and froman eligible facility for
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use in the process of the production of electricity. This

paragraph (37) shall apply also to machi nery and equi pnent

used in the general mai ntenance or repair of exenpt machi nery

and equi pnent. This paragraph is solely for the purpose of

deternining whether the production rel ated tangi bl e personal

property defined in this paragraph is exenpt from the tax

imposed by this Act. Nothing in this paragraph, including,

but not limted to, any definitions set forth in this

par agr aph, shall be construed, applied, or relied upon in any

way to ascertain whether the property exenpt fromthe tax

i mposed by this Act is real property or personal property for

t he purpose of deternining whether the property is subject to

ad valoremtaxes on real property or to any other taxes. This

exenpti on does not apply to any additional tax inmposed by the

Board of Directors of the Regional Transportation Authority

under Section 4.03 of the Regional Transportation Authority

(Source: P.A 90-14, eff. 7-1-97; 90-519, eff. 6- 1- 98;
90-552, eff. 12-12-97, 90-605, eff. 6-30-98; 91-51, eff.
6-30-99; 91-200, eff. 7-20-99; 91-439, eff. 8-6-99; 91-533,
eff. 8-13-99; 91-637, eff. 8-20-99; 91-644, eff. 8-20-99;
revised 9-28-99.)

(35 ILCS 120/ 2-10) (from Ch. 120, par. 441-10)

Sec. 2-10. Rate of tax. Unl ess otherwise provided in
this Section, the tax inposed by this Act is at the rate of
6. 25% of gross receipts from sales of tangible persona
property made in the course of business.

Beginning on July 1, 2000 and through Decenber 31, 2000,

and, beginning again on July 1, 2001, with respect to notor

fuel, as defined in Section 1.1 of the Mtor Fuel Tax Law,
and gasohol, as defined in Section 3-40 of the Use Tax Act,

the tax is inposed at the rate of 1.25% The changes to this

Section made by this anendatory Act of the 92nd GCeneral
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Assenbly are exenpt fromthe provisions of Section 2-70.

Wt hin 14 days after the effective date of this
anmendatory Act of the 91st General Assenbly, each retailer of
not or fuel and gasohol shall cause the follow ng notice to be
posted in a promnently visible place on each retai
di spensing device that is wused to dispense notor fuel or
gasohol in the State of Illinois: "As of July 1, 2000, the
State of Illinois has elimnated the State's share of sales
tax on notor fuel and gasohol through Decenber 31, 2000. The
price on this punp should reflect the elimnation of the
tax." The notice shall be printed in bold print on a sign
that is no smaller than 4 inches by 8 inches. The sign shal
be clearly visible to custoners. Any retailer who fails to
post or maintain a required sign through Decenber 31, 2000 is
guilty of a petty offense for which the fine shall be $500
per day per each retail prem ses where a violation occurs.

Wth respect to gasohol, as defined in the Use Tax Act,
the tax inposed by this Act applies to 70% of the proceeds of
sal es made on or after January 1, 1990, and before July 1,
2003, and to 100% of the proceeds of sales nade thereafter.

Wth respect to food for human consunption that is to be
consuned off the premses where it is sold (other than
al coholic Dbeverages, soft drinks, and food that has been
prepared for imediate consunption) and prescription and
nonprescri ption medi ci nes, drugs, medi cal appl i ances,
nodi fications to a notor vehicle for the purpose of rendering
it usable by a disabled person, and insulin, urine testing
materials, syringes, and needles used by diabetics, for human
use, the tax is inposed at the rate of 1% For the purposes
of this Section, the term"soft drinks" nmeans any conpl ete,
finished, ready-t o- use, non- al cohol i c dri nk, whet her
carbonated or not, including but not limted to soda water,
cola, fruit juice, vegetable juice, carbonated water, and al

ot her preparations comonly known as soft drinks of whatever
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kind or description that are contained in any closed or
seal ed bottle, can, carton, or container, regardless of size.
"Soft drinks" does not include coffee, tea, non-carbonated
water, infant formula, mlk or mlk products as defined in
the Gade A Pasteurized MIlk and M|k Products Act, or drinks
containing 50% or nore natural fruit or vegetable juice.

Not wi t hst andi ng any other provisions of this Act, "food
for human consunption that is to be consuned off the prem ses
where it is sold" includes all food sold through a vendi ng
machi ne, except soft drinks and food products that are
di spensed hot from a vending nachine, regardless of the
| ocati on of the vendi ng machi ne.

Wth respect to any notor vehicle (as the term "notor

vehicle" is defined in Section la of this Act) that is

purchased by a |l essor for purposes of |leasing under a |ease

subject to the Autonpbil e Leasi ng Cccupati on and Use Tax Act,

the tax is inposed at the rate of 1.25%

Wth respect to any notor vehicle (as the term "notor

vehicle" is defined in Section la of this Act) that has been

leased by a lessor to a | essee under a | ease that is subject

to the Autonobile Leasing Cccupation and Use Tax Act, and is

subsequent|ly purchased by the | essee of such vehicle, the tax

is inposed at the rate of 5%

(Source: P.A 90-605, eff. 6-30-98; 90-606, eff. 6-30-98;
91-51, eff. 6-30-99; 91-872, eff. 7-1-00.)

(35 I'LCS 120/ 2- 67 new)

Sec. 2-67. Gasohol retailer credit. For sales of

gasohol, as defined in Section 3-40 of the Use Tax Act, nunde

on or after Decenber 1, 2001, aretailer is entitled to a

credit against the retailer's tax liability under this Act of

2 cents per gallon of gasohol sold.

(35 I LCS 120/ 2-75 new)
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Sec. 2-75. Tax holiday for clothing and footwear.

(a) Notwi thstanding any other provision to the contrary,

no tax shall be i nmposed under this Act upon persons engaged

in the business of selling at retail an individual item of

clothing or footwear designed to be worn about the human body

if that itemof clothing or that footwear (i) is purchased

for a selling price of $200 or less and (ii) is purchased

from12:01 a.m on the first Friday in August through

m dnight of the Sunday that follows 9 days later. Any

di scount, coupon, or other «credit offered either by the

retailer or by a vendor of the retailer to reduce the final

price to the custoner shall be taken into account in

deternmining the selling price of the item for purposes of

this holiday.

(b) A unit of local governnent may, by ordi nance adopted

by that unit of |ocal governnent, opt out of the tax holiday

i mposed by this Section and continue to collect and remt the

tax i nposed under this Act during the tax holiday period.

(c) Articles that are nornmally sold as a wunit nrmnust

continue to be sold in that manner; they cannot be priced

separately and sold as individual itens in order to be

subject to the holiday. For exanple, if a pair of shoes

sells for $250, the pair cannot be split in order to sel

each shoe for $125 to qualify for the holiday. |If a suit is

nornmal ly priced at $250 on a single price tag, the suit

cannot be split into separate articles so that any of the

conponents nmay be sold for | ess than $200 in order to qualify

for the holiday. However, conponents that are normally

priced as separate articles my continue to be sold as

separate articles and qualify for the holiday if the price of

an article is |less than $200.

(35 ILCS 120/ 2d) (from Ch. 120, par. 441d)

Sec. 2d. Tax prepaynent by notor fuel retailer. Any
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person engaged in the business of selling notor fuel at

retail, as defined in the Motor Fuel Tax Law, and who is not
a licensed distributor or supplier, as defined in the Mdtor
Fuel Tax Law, shall prepay to his or her distributor,

supplier, or other reseller of notor fuel a portion of the
tax inposed by this Act if the distributor, supplier, or
other reseller of notor fuel is registered under Section 2a
or Section 2c of this Act. The prepaynent requirenent
provided for in this Section does not apply to liquid propane
gas.

Beginning on July 1, 2000 and through Decenber 31, 2000,
the Retailers' COCccupation Tax paid to the distributor,
supplier, or other reseller shall be an amount equal to $0.01
per gallon of the notor fuel, except gasohol as defined in
Section 2-10 of this Act which shall be an anobunt equal to
$0. 01 per gallon, purchased fromthe distributor, supplier,
or other reseller.

Before July 1, 2000 and then begi nning on January 1, 2001

and t hr ough June 30, 2001 thereaftter, the Retailers'

Cccupation Tax paid to the distributor, supplier, or other
reseller shall be an anpbunt equal to $0.04 per gallon of the
nmotor fuel, except gasohol as defined in Section 2-10 of this
Act which shall be an anobunt equal to $0.03 per gallon,
purchased fromthe distributor, supplier, or other reseller.

Beginning on July 1, 2001, the Retailers' Qccupation Tax

paid to the distributor, supplier, or other reseller shall be

an anpunt equal to $0.01 per gallon of the notor fuel

purchased formthe distributor, supplier, or other reseller.

Any person engaged in the business of selling notor fuel
at retail shall be entitled to a credit against tax due under
this Act in an anmount equal to the tax paid to the
distributor, supplier, or other reseller.

Every distributor, supplier, or other reseller registered

as provided in Section 2a or Section 2c of +this Act shal
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remt the prepaid tax on all notor fuel that is due from any
person engaged in the business of selling at retail notor
fuel wth the returns filed under Section 2f or Section 3 of
this Act, but the vendors discount provided in Section 3
shall not apply to the anobunt of prepaid tax that is
remtted. Any distributor or supplier who fails to properly
collect and remt the tax shall be liable for the tax. For
pur poses of this Section, the prepaid tax is due on invoiced
gallons sold during a nonth by the 20th day of the foll ow ng
nont h.

(Source: P.A 91-872, eff. 7-1-00.)

(35 ILCS 120/3) (from Ch. 120, par. 442)

Sec. 3. Except as provided in this Section, on or before
the twentieth day of each calendar nonth, every person
engaged in the business of selling tangi ble personal property
at retail in this State during the preceding cal endar nonth
shall file a return with the Departnent, stating:

1. The nanme of the seller

2. H s residence address and the address of his
principal place of business and the address of the
princi pal place of business (if that is a different
address) from which he engages in the business of selling
tangi bl e personal property at retail in this State;

3. Total anount of receipts received by himduring
t he preceding cal endar nonth or quarter, as the case may
be, from sales of tangible personal property, and from
services furnished, by himduring such precedi ng cal endar
nmont h or quarter;

4. Total anmount received by him during t he
preceding calendar nonth or quarter on charge and tinme
sal es of tangi ble personal property, and from services
furni shed, by himprior to the nonth or quarter for which

the returnis fil ed;
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5. Deductions allowed by |aw

6. G oss receipts which were received by himduring
the preceding calendar nonth or quarter and upon the
basis of which the tax is inposed;

7. The anpbunt of credit provided in Section 2d of
this Act;

8. The amount of tax due;

9. The signature of the taxpayer; and

10. Such ot her reasonable information as the

Department may require.

|f a taxpayer fails to sign a return within 30 days after
the proper notice and demand for signature by the Departnent,
the return shall be considered valid and any anmount shown to
be due on the return shall be deemed assessed.

Each return shall be acconpanied by the statenent of
prepaid tax issued pursuant to Section 2e for which credit is
cl ai med.

A retailer may accept a Mnufacturer's Purchase Credit
certification froma purchaser in satisfaction of Use Tax as
provided in Section 3-85 of the Use Tax Act if the purchaser
provi des the appropriate docunentation as required by Section
3-85 of the Use Tax Act. A Manufacturer's Purchase Credit
certification, accepted by a retailer as provided in Section
3-85 of the Use Tax Act, may be used by that retailer to
satisfy Retailers' Occupation Tax liability in the anount
claimed in the certification, not to exceed 6.25% of the
recei pts subject to tax froma qualifying purchase.

The Departnent may require returns to be filed on a
quarterly basis. |If so required, a return for each cal endar
quarter shall be filed on or before the twentieth day of the
calendar nonth followng the end of such cal endar quarter.
The taxpayer shall also file a return with the Departnent for
each of the first two nonths of each cal endar quarter, on or

before the twentieth day of the follow ng cal endar nonth,
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stating:

1. The nanme of the seller

2. The address of the principal place of business
from whi ch he engages in the business of selling tangible
personal property at retail in this State;

3. The total anount of taxable receipts received by
him during the preceding calendar nonth from sal es of
tangi bl e personal property by himduring such preceding
cal endar nonth, including receipts fromcharge and tine
sal es, but less all deductions allowed by |aw

4. The anmount of credit provided in Section 2d of
this Act;

5. The anmount of tax due; and

6. Such ot her reasonabl e information as the
Department may require.

If a total ampbunt of | ess than $1 is payable, refundable
or creditable, such anmount shall be disregarded if it is |less
than 50 cents and shall be increased to $1 if it is 50 cents
or nore.

Begi nni ng Cctober 1, 1993, a taxpayer who has an average
nmonthly tax liability of $150,000 or nore shall make al

paynments required by rules of the Departnent by electronic

funds transfer. Begi nning Cctober 1, 1994, a taxpayer who
has an average nonthly tax Iliability of $100,000 or nore
shall nake all paynents required by rules of the Departnent

by electronic funds transfer. Beginning Cctober 1, 1995 a
t axpayer who has an average nonthly tax liability of $50, 000
or nore shall nake all paynents required by rules of the
Department by electronic funds transfer. Beginning October
1, 2000, a taxpayer who has an annual tax Iliability of

$200, 000 or nore shall meke all paynments required by rules of

the Departnent by electronic funds transfer. The term
"annual tax liability" shall be the sumof the taxpayer's
liabilities under this Act, and under all other State and
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| ocal occupation and wuse tax laws admnistered by the
Department, for the inmmediately preceding cal endar year. The
term "average nmonthly tax liability" shall be the sumof the
taxpayer's liabilities wunder this Act, and under all other
State and | ocal occupation and use tax laws adm nistered by
the Departnent, for the imrediately precedi ng cal endar year
di vi ded by 12.

Bef ore August 1 of each year Dbeginning in 1993, the
Department shall notify all taxpayers required to nake
paynent s by electronic funds transfer. Al l taxpayers
required to make paynents by electronic funds transfer shal
make those paynents for a m ninmumof one year begi nning on
Cct ober 1.

Any taxpayer not required to make paynents by electronic
funds transfer may nmake paynments by electronic funds transfer
with the perm ssion of the Departnent.

Al taxpayers required to make paynent by electronic
funds transfer and any taxpayers authorized to voluntarily
make paynents by electronic funds transfer shall nake those
paynents in the manner authorized by the Departnent.

The Departnent shall adopt such rules as are necessary to
ef fectuate a programof electronic funds transfer and the
requi renents of this Section.

Any anount which is required to be shown or reported on
any return or other docunent under this Act shall, 1if such
anmount s not a whole-dollar anount, be increased to the
near est whol e-dol |l ar anmount in any case where the fractional
part of a dollar is 50 cents or nore, and decreased to the
near est whol e-dol | ar anmobunt where the fractional part of a
dollar is less than 50 cents.

If the retailer is otherwse required to file a nonthly
return and if the retailer's average nonthly tax liability to
t he Departnent does not exceed $200, the Departnent rmay

authorize his returns to be filed on a quarter annual basis,
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with the return for January, February and March of a given
year being due by April 20 of such year; with the return for
April, May and June of a given year being due by July 20 of
such vyear; with the return for July, August and Septenber of
a given year being due by Cctober 20 of such year, and wth
the return for Cctober, Novenber and Decenber of a given year
bei ng due by January 20 of the follow ng year.

If the retailer is otherwse required to file a nonthly
or quarterly return and if the retailer's average nonthly tax
liability with the Departnent does not exceed $50, the
Departnent may authorize his returns to be filed on an annual
basis, wth the return for a given year being due by January
20 of the follow ng year.

Such quarter annual and annual returns, as to form and
substance, shall be subject to the sane requirenments as
nmont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the time wthin which aretailer may file his
return, in the case of any retailer who ceases to engage in a
ki nd of business which nmakes him responsible for filing
returns wunder this Act, such retailer shall file a final
return under this Act with the Departnment not nore than one
mont h after discontinuing such business.

Wher e the same person has nore than one business
registered wwth the Departnent under separate registrations
under this Act, such person may not file each return that is
due as a single return covering all such regi stered
busi nesses, but shall file separate returns for each such
regi stered busi ness.

In addition, with respect to notor vehicles, watercraft,
aircraft, and trailers that are required to be registered
with an agency of this State, every retailer selling this
kind of tangible personal property shall file, with the

Department, upon a formto be prescribed and supplied by the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 168- LRB9201889SMlvanD1

Departnent, a separate return for each such itemof tangible
personal property which the retailer sells, except that if,
in the sanme transaction, (i) a retailer of aircraft,
watercraft, notor vehicles or trailers transfers nore than
one aircraft, watercraft, notor vehicle or trailer to another
aircraft, watercraft, notor vehicle retailer or trailer
retailer for the purpose of resale or (ii) a retailer of
aircraft, watercraft, notor vehicles, or trailers transfers
nore than one aircraft, watercraft, notor vehicle, or trailer
to a purchaser for wuse as a qualifying rolling stock as
provided in Section 2-5 of this Act, then that seller my
report the transfer of all aircraft, watercraft, notor
vehicles or trailers involved in that transaction to the
Department on the sanme uniforminvoi ce-transaction reporting
return form For purposes of this Section, "watercraft™
means a Cass 2, Cass 3, or Class 4 watercraft as defined in
Section 3-2 of the Boat Registration and Safety Act, a
personal watercraft, or any boat equipped with an inboard
not or .

Any retailer who sells only notor vehicles, watercraft,
aircraft, or trailers that are required to be registered with
an agency of this State, so that all retailers' occupation
tax liability is required to be reported, and is reported, on
such transaction reporting returns and who is not otherw se
required to file nonthly or quarterly returns, need not file
monthly or quarterly returns. However, those retailers shal
be required to file returns on an annual basis.

The transaction reporting return, in the case of notor
vehicles or trailers that are required to be registered with
an agency of this State, shall be the sane docunent as the
Uniform Invoice referred to in Section 5-402 of The Illinois
Vehi cl e Code and nust show the nane and address of the
seller; the nane and address of the purchaser; the anmount of

the selling price including the anmount allowed by the
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retailer for traded-in property, if any; the anount allowed
by the retailer for the traded-in tangi bl e personal property,
if any, to the extent to which Section 1 of this Act allows
an exenption for the value of traded-in property; the bal ance
payabl e after deducting such trade-in allowance from the
total selling price; the amount of tax due fromthe retailer
W th respect to such transaction; the anount of tax collected
fromthe purchaser by the retailer on such transaction (or
satisfactory evidence that such tax is not due in that
particular instance, if that is clained to be the fact); the
place and date of the sale; a sufficient identification of
the property sold; such other information as is required in
Section 5-402 of The Illinois Vehicle Code, and such ot her
informati on as the Departnent nmay reasonably require.

The transaction reporting return in t he case of
watercraft or aircraft nust show the nane and address of the
seller; the nane and address of the purchaser; the anount of
the selling price including the anmount allowed by the
retailer for traded-in property, if any; the anount all owed
by the retailer for the traded-in tangi bl e personal property,
if any, to the extent to which Section 1 of this Act allows
an exenption for the value of traded-in property; the bal ance
payable after deducting such trade-in allowance fromthe
total selling price; the amount of tax due fromthe retailer
Wi th respect to such transaction; the anount of tax collected
from the purchaser by the retailer on such transaction (or
sati sfactory evidence that such tax is not due in that
particular instance, if that is claimed to be the fact); the
pl ace and date of the sale, a sufficient identification of
t he property sold, and such other information as the
Department may reasonably require.

Such transaction reporting return shall be filed not
| ater than 20 days after the day of delivery of the itemthat

is being sold, but may be filed by the retailer at any tine
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sooner than that if he chooses to do so. The transaction
reporting return and tax remttance or proof of exenption
from the Illinois wuse tax may be transmtted to t he
Departnent by way of the State agency with which, or State
officer with whomthe tangible personal property nmust be
titled or registered (if titling or registration is required)
if the Departnent and such agency or State officer determ ne
that this procedure will expedite t he processi ng of
applications for title or registration.

Wth each such transaction reporting return, the retailer
shall remt the proper anpunt of tax due (or shall submt
sati sfactory evidence that the sale is not taxable if that is
the case), to the Departnent or its agents, whereupon the
Departnent shall issue, 1in the purchaser's nane, a use tax
receipt (or a certificate of exenption if the Department 1is
satisfied that the particular sale is tax exenpt) which such
purchaser may submt to the agency wth which, or State
officer with whom he nust title or register the tangible
personal property that IS i nvol ved (if titling or
registration is required) in support of such purchaser's
application for an Illinois certificate or other evidence of
title or registration to such tangi ble personal property.

No retailer's failure or refusal to remt tax under this
Act precludes a user, who has paid the proper tax to the
retailer, from obtaining his certificate of title or other
evidence of title or registration (if titling or registration
is required) upon satisfying the Departnent that such user
has paid the proper tax (if tax is due) to the retailer. The
Departnent shall adopt appropriate rules to carry out the
mandat e of this paragraph.

| f the user who would otherw se pay tax to the retailer
wants the transaction reporting return filed and the paynent
of the tax or proof of exenption nmade to the Departnent

before the retailer is willing to take these actions and such
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user has not paid the tax to the retailer, such user may
certify to the fact of such delay by the retailer and may
(upon the Departnment being satisfied of the truth of such
certification) transmt the information required by the
transaction reporting return and the remttance for tax or
proof of exenption directly to the Departnment and obtain his
tax recei pt or exenption determination, in which event the
transaction reporting return and tax remttance (if a tax
paynment was required) shall be credited by the Departnment to
the proper retailer's account wth the Departnent, but
without the 2.1% or 1.75% discount provided for in this
Section being allowed. Wen the user pays the tax directly
to the Departnent, he shall pay the tax in the sane anount
and in the same formin which it would be remtted if the tax
had been remtted to the Departnent by the retailer.

Ref unds nmade by the seller during the preceding return
peri od to purchasers, on account of tangible personal
property returned to the seller, shall be allowed as a
deduction wunder subdivision 5 of his nonthly or quarterly
return, as the case may be, in case the seller had
theretofore included the receipts from the sale of such
tangi bl e personal property in a return filed by him and had
paid the tax inposed by this Act wth respect to such
receipts.

Were the seller is a corporation, the return filed on
behal f of such corporation shall be signed by the president,
vi ce-president, secretary or treasurer or by the properly
accredi ted agent of such corporation.

Where the seller is a limted liability conpany, the
return filed on behalf of the limted liability conpany shal
be signed by a manager, nenber, or properly accredited agent
of the limted liability conpany.

Except as provided in this Section, the retailer filing

the return under this Section shall, at the time of filing
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such return, pay to the Departnent the anount of tax inposed
by this Act less a discount of 2.1%prior to January 1, 1990
and 1.75% on and after January 1, 1990, or $5 per cal endar
year, whichever is greater, which is allowed to reinburse the
retailer for the expenses incurred in keeping records,
preparing and filing returns, remtting the tax and supplying
data to the Departnent on request. Any prepaynent nade
pursuant to Section 2d of this Act shall be included in the
anount on which such 2. 1% or 1.75% di scount is conputed. I n
the case of retailers who report and pay the tax on a
transaction by transaction basis, as provided in this
Section, such discount shall be taken with each such tax
remttance instead of when such retailer files his periodic
return.

Bef ore Cctober 1, 2000, if the taxpayer's average nonthly
tax liability to the Departnment under this Act, the Use Tax
Act, the Service Cccupation Tax Act, and the Service Use Tax
Act, excluding any liability for prepaid sales tax to be
remtted in accordance with Section 2d of this Act, was
$10,000 or nore during the preceding 4 conplete cal endar
guarters, he shall file a return with the Departnent each
month by the 20th day of the nonth next follow ng the nonth
during which such tax liability is incurred and shall nake
paynments to the Departnment on or before the 7th, 15th, 22nd
and |l ast day of the nmonth during which such liability is
incurred. On and after October 1, 2000, if the taxpayer's
average nonthly tax liability to the Departnment under this
Act, the Use Tax Act, the Service Cccupation Tax Act, and the
Service Use Tax Act, excluding any liability for prepaid
sales tax to be remitted in accordance wth Section 2d of
this Act, was $20,000 or nore during the preceding 4 conplete
cal endar quarters, he shall file a return with the Departnent
each nmonth by the 20th day of the nonth next follow ng the

nmont h during which such tax liability is incurred and shal
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make paynent to the Departnent on or before the 7th, 15th,
22nd and | ast day of the nonth during which such liability is
incurred. If the nonth during which such tax liability is
incurred began prior to January 1, 1985, each paynent shal

be in an amount equal to 1/4 of the taxpayer's actual
liability for the nonth or an anobunt set by the Departnent
not to exceed 1/4 of the average nonthly liability of the
taxpayer to the Departnment for the preceding 4 conplete
cal endar quarters (excluding the nonth of highest Iliability
and the nonth of lowest liability in such 4 quarter period).
|f the nmonth during which such tax liability is incurred
begins on or after January 1, 1985 and prior to January 1,

1987, each paynent shall be in an anmount equal to 22.5% of

the taxpayer's actual liability for the nonth or 27.5% of the
taxpayer's liability for the sane calendar nonth of the
preceding year. |f the nonth during which such tax liability

is incurred begins on or after January 1, 1987 and prior to

January 1, 1988, each paynent shall be in an anpbunt equal to

22.5% of the taxpayer's actual liability for the nonth or
26.25% of the taxpayer's Iliability for the sane cal endar
month of the preceding year. |If the nonth during which such

tax liability is incurred begins on or after January 1, 1988,

and prior to January 1, 1989, or begins on or after January
1, 1996, each paynent shall be in an anmount equal to 22. 5% of

the taxpayer's actual liability for the nonth or 25% of the
taxpayer's liability for the sane calendar nonth of the
preceding year. If the nonth during which such tax liability
is incurred begins on or after January 1, 1989, and prior to
January 1, 1996, each paynent shall be in an anmount equal to
22.5% of the taxpayer's actual liability for the nonth or 25%
of the taxpayer's liability for the sane cal endar nonth of

the preceding year or 100% of the taxpayer's actual liability
for the quarter nonthly reporting period. The anmount of such

quarter nonthly paynents shall be credited against the final
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tax liability of the taxpayer's return for that nonth

Bef ore October 1, 2000, once applicable, the requirenent of
the making of quarter nonthly paynents to the Departnent by
t axpayers having an average nonthly tax liability of $10,000
or nore as determned in the manner provided above shal

continue until such taxpayer's average nonthly liability to
the Departnent during the preceding 4 conplete cal endar
quarters (excluding the nonth of highest Iliability and the
nonth of lowest liability) is less than $9,000, or until such
taxpayer's average nonthly Iliability to the Departnent as
conputed for each calendar quarter of +the 4 preceding
conplete calendar quarter period is less than $10,000.
However, if a taxpayer can show the Departnent that a
substantial change in the taxpayer's business has occurred
whi ch causes the taxpayer to anticipate that his average
monthly tax liability for the reasonably foreseeable future
will fall below the $10,000 threshold stated above, then such
t axpayer may petition the Departnent for a change in such
taxpayer's reporting status. On and after October 1, 2000,
once applicable, the requirenent of the making of quarter
monthly paynents to the Departnent by taxpayers having an
average nonthly tax liability of $20,000 or nor e as
determned in the manner provided above shall continue until
such taxpayer's average nonthly liability to the Departnent
during the preceding 4 conplete cal endar quarters (excl uding
the nonth of highest Iliability and the nonth of |owest
liability) is less than $19,000 or until such taxpayer's
average nonthly liability to the Departnent as conputed for
each calendar quarter of the 4 preceding conplete cal endar
quarter period is |ess than $20,000. However, if a taxpayer
can show the Departnent that a substantial change in the
t axpayer's busi ness has occurred which causes the taxpayer to
anticipate that his average nonthly tax Iliability for the

reasonably foreseeable future wll fall below the $20, 000
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threshol d stated above, then such taxpayer may petition the
Department for a change in such taxpayer's reporting status.
The Departnent shall change such taxpayer's reporting status
unless it finds that such change is seasonal in nature and
not likely to be long term If any such quarter nonthly
paynment is not paid at the tinme or in the anmount required by
this Section, then the taxpayer shall be liable for penalties
and interest on the difference between the m ni nrum amount due
as a paynent and the amount of such quarter nonthly paynent
actually and tinely paid, except insofar as the taxpayer has
previ ously made paynents for that nonth to the Departnment in
excess of the m nimum paynents previously due as provided in
this Section. The Departnent shall make reasonable rules and
regul ations to govern the quarter nonthly paynment anount and
quarter nonthly paynent dates for taxpayers who file on other
than a cal endar nonthly basis.

Wthout regard to whether a taxpayer is required to make
quarter nonthly paynents as specified above, any taxpayer who
is required by Section 2d of this Act to collect and remt
prepai d taxes and has coll ected prepaid taxes which average
in excess of $25,000 per nonth during the preceding 2
conpl ete cal endar quarters, shall file a return wth the
Departnent as required by Section 2f and shall nake paynents
to the Departnent on or before the 7th, 15th, 22nd and | ast
day of the nonth during which such liability is incurred. |If
the nonth during which such tax liability is incurred began
prior to the effective date of this amendatory Act of 1985,
each paynent shall be in an anpbunt not |ess than 22.5% of the
taxpayer's actual liability under Section 2d. If the nonth
during which such tax liability is incurred begins on or
after January 1, 1986, each paynent shall be in an anount
equal to 22.5% of the taxpayer's actual Iliability for the
month or 27.5% of the taxpayer's liability for the sanme

cal endar nonth of the preceding calendar year. |f the nonth
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during which such tax liability 1is incurred begins on or
after January 1, 1987, each paynent shall be in an anount
equal to 22.5% of the taxpayer's actual liability for the
month or 26.25% of the taxpayer's liability for the sane

calendar nonth of the preceding year. The anount of such
quarter nonthly paynents shall be credited against the final
tax liability of the taxpayer's return for that nonth filed
under this Section or Section 2f, as the case may be. Once
applicable, the requirenent of the making of quarter nonthly
paynments to the Departnent pursuant to this paragraph shal
continue wuntil such taxpayer's average nonthly prepaid tax
collections during the preceding 2 conplete cal endar quarters
is $25,000 or less. |If any such quarter nmonthly paynent is
not paid at the tinme or in the anount required, the taxpayer
shall be liable for penalties and i nt erest on such
di fference, except insofar as the taxpayer has previously
made paynments for that nmonth in excess of the mninum
paynments previously due.

If any paynment provided for in this Section exceeds the
taxpayer's liabilities under this Act, the Use Tax Act, the
Service GOccupation Tax Act and the Service Use Tax Act, as
shown on an original nonthly return, the Departnent shall, if
requested by the taxpayer, issue to the taxpayer a credit
menmor andum no |ater than 30 days after the date of paynent.
The credit evidenced by such credit nmenorandum my be
assigned by the taxpayer to a simlar taxpayer wunder this
Act, the Use Tax Act, the Service Occupation Tax Act or the
Service Use Tax Act, in accordance wth reasonable rules and
regulations to be prescribed by the Departnment. |If no such
request is made, the taxpayer may credit such excess paynent
against tax |liability subsequently to be remtted to the
Departnent under this Act, the Use Tax Act, the Service
Cccupation Tax Act or the Service Use Tax Act, in accordance

with reasonable rules and regulations prescribed by the
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Depart ment . | f the Departnment subsequently determ ned that
all or any part of the credit taken was not actually due to
t he taxpayer, the taxpayer's 2.1% and 1. 75% vendor's di scount
shall be reduced by 2.1%or 1.75% of the difference between
the credit taken and that actually due, and that taxpayer
shal | be I'iable for penalties and interest on such
di fference.

If a retailer of notor fuel is entitled to a credit under
Section 2d of this Act which exceeds the taxpayer's liability
to the Departnent under this Act for the nonth which the
taxpayer is filing a return, the Departnent shall issue the
t axpayer a credit nmenorandum for the excess.

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the Local Governnent Tax Fund, a special fund
in the State treasury which is hereby created, the net
revenue realized for the preceding nonth fromthe 1% tax on
sal es of food for human consunption which is to be consuned
off the premses where it 1is sold (other than al coholic
beverages, soft drinks and food which has been prepared for
i mredi ate consunption) and prescription and nonprescription
medi ci nes, drugs, nedical appliances and insulin, urine
testing materials, syringes and needl es used by diabeti cs.

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the County and Mass Transit District Fund, a
special fund in the State treasury which is hereby created,
4% of the net revenue realized for the preceding nonth from
the 6.25% general rate.

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the County and Mass Transit District Fund 20% of the
net revenue realized for the preceding nonth from the 1.25%
rate on the selling price of notor fuel and gasohol.

Each nmonth the Departnment shall pay into the County and

Mass Transit District Fund 20% of the net revenue realized

for the preceding nonth fromthe 1.25% rate i nposed upon the
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sale of any notor vehicle that is sold at retail to a |essor

for purposes of Jleasing under a |ease subject to the

Aut onobi l e Leasi ng Occupati on and Use Tax Act.

Begi nning January 1, 1990, each nonth the Departnent
shal|l pay into the Local Governnent Tax Fund 16% of the net
revenue realized for the preceding nonth fromthe 6.25%
general rate on the selling price of tangible personal
property.

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the Local Governnent Tax Fund 80% of the net revenue
realized for the preceding nonth fromthe 1.25% rate on the
selling price of notor fuel and gasohol.

Each month the Department shall pay into the Loca

Governnent Tax Fund 80% of the net revenue realized for the

preceding nmonth fromthe 1.25%rate i nposed upon the sale of

any notor vehicle that is sold at retail to a |l essor for

pur poses of |easing under a | ease subject to the Autonobile

Leasi ng Occupati on and Use Tax Act.

O the remmni nder of the nopneys received by the Departnent

pursuant to this Act, and including all npneys received by

the Department pursuant to Section 10 of the Autonpbile

Leasi ng COccupation and Use Tax Act, and including all of the

nmoneys recei ved pursuant to the 5% rate i nposed upon sal es of

nmot or vehicles by lessors to the | essees of such vehicles in

connection with a |ease that was subject to the Autonpbil e

Leasi ng Cccupation and Use Tax Act ©F-the--renninder--of--the

npneys- - recet ved- - by-t he- Depart prent - pursuant-to-thi s- Act; (a)
1. 75% t hereof shall be paid into the Build Illinois Fund and
(b) prior to July 1, 1989, 2.2%and on and after July 1,
1989, 3.8%thereof shall be paid into the Build Illinois
Fund; provided, however, that if in any fiscal year the sum
of (1) the aggregate of 2.2%or 3.8% as the case may be, of
t he noneys received by the Departnment and required to be paid

into the Build Illinois Fund pursuant to this Act, Section 9
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of the Use Tax Act, Section 9 of the Service Use Tax Act, and
Section 9 of the Service Cccupation Tax Act, such Acts being
hereinafter called the "Tax Acts" and such aggregate of 2.2%
or 3.8% as the case may be, of noneys being hereinafter
called the "Tax Act Anmount"”, and (2) the amount transferred
to the Build Illinois Fund fromthe State and Local Sal es Tax
Ref orm Fund shall be less than the Annual Specified Anount
(as hereinafter defined), an anmount equal to the difference
shall be imediately paid into the Build Illinois Fund from
other noneys received by the Departnment pursuant to the Tax
Acts; the "Annual Specified Anmount” neans the anount s

specified below for fiscal years 1986 through 1993:

Fi scal Year Annual Specified Anpunt
1986 $54, 800, 000
1987 $76, 650, 000
1988 $80, 480, 000
1989 $88, 510, 000
1990 $115, 330, 000
1991 $145, 470, 000
1992 $182, 730, 000
1993 $206, 520, 000;

and neans the Certified Annual Debt Service Requirenment (as
defined in Section 13 of the Build Illinois Bond Act) or the
Tax Act Anount, whichever is greater, for fiscal year 1994
and each fiscal year thereafter; and further provided, that
if on the |last business day of any nonth the sumof (1) the
Tax Act Amount required to be deposited into the Build
I[1linois Bond Account in the Build Illinois Fund during such
month and (2) the anount transferred to the Build Illinois
Fund from the State and Local Sales Tax Reform Fund shal

have been less than 1/12 of the Annual Specified Anount, an
anount equal to the difference shall be imrediately paid into
the Build Illinois Fund from other noneys received by the

Departnent pursuant to the Tax Acts; and, further provided,


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 180- LRB9201889SMlvanD1

that in no event shall the paynments required under the
precedi ng proviso result in aggregate paynents into the Build
I1linois Fund pursuant to this clause (b) for any fiscal year
in excess of the greater of (i) the Tax Act Anount or (i)
the Annual Specified Amount for such fiscal year. The
anounts payable into the Build Illinois Fund under clause (b)
of the first sentence in this paragraph shall be payable only
until such time as the aggregate anount on deposit under each
trust indenture securing Bonds issued and out st andi ng
pursuant to the Build Illinois Bond Act is sufficient, taking
into account any future investnent incone, to fully provide,
in accordance with such indenture, for the defeasance of or
the paynent of the principal of, premum iif any, and
interest on the Bonds secured by such indenture and on any
Bonds expected to be issued thereafter and all fees and costs
payable wth respect thereto, all as certified by the
Director of the Bureau of the Budget. If on the | ast

busi ness day of any nonth in which Bonds are outstanding

pursuant to the Build IIllinois Bond Act, the aggregate of
nmoneys deposited in the Build Illinois Bond Account in the
Build Illinois Fund in such nonth shall be |ess than the

anount required to be transferred in such nonth from the
Build Illinois Bond Account to the Build Illinois Bond
Retirement and Interest Fund pursuant to Section 13 of the
Build Illinois Bond Act, an anmount equal to such deficiency
shall be imredi ately paid from other noneys received by the
Departnent pursuant to the Tax Acts to the Build Illinois
Fund; provided, however, that any anmounts paid to the Build
IIlinois Fund in any fiscal year pursuant to this sentence
shal |l be deened to constitute paynents pursuant to clause (b)
of the first sentence of this paragraph and shall reduce the
anount otherw se payable for such fiscal year pursuant to
that clause (D). The noneys received by the Departnent

pursuant to this Act and required to be deposited into the
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Build I'llinois Fund are subject to the pledge, <claim and
charge set forth in Section 12 of the Build Illinois Bond
Act .

Subj ect to paynent of anmpbunts into the Build Illinois

Fund as provided in the preceding paragraph or in any
anendnent thereto hereafter enacted, the following specified
nont hl y i nstal | ment of t he anount requested in the
certificate of the Chairman of the Mtropolitan Pier and
Exposition Authority provided wunder Section 8.25f of the
State Finance Act, but not in excess of suns designhated as
"Total Deposit", shall be deposited in the aggregate from
col l ections under Section 9 of the Use Tax Act, Section 9 of
the Service Use Tax Act, Section 9 of the Service Cccupation
Tax Act, and Section 3 of the Retailers' Qccupation Tax Act
into the MCormck Place Expansion Project Fund in the

specified fiscal years.

Fi scal Year Tot al Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
2001 80, 000, 000
2002 84, 000, 000
2003 89, 000, 000
2004 93, 000, 000
2005 97, 000, 000
2006 102, 000, 000
2007 108, 000, 000
2008 115, 000, 000
2009 120, 000, 000
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2010 126, 000, 000
2011 132, 000, 000
2012 138, 000, 000
2013 and 145, 000, 000

each fiscal year

thereafter that bonds

are out standi ng under

Section 13.2 of the

Met ropol itan Pier and

Exposition Authority

Act, but not after fiscal year 2029.

Begi nning July 20, 1993 and in each nonth of each fisca
year thereafter, one-eighth of the anobunt requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority for that fiscal year, |ess the anount
deposited into the McCorm ck Place Expansion Project Fund by
the State Treasurer in the respective nonth under subsection
(g) of Section 13 of the Metropolitan Pier and Exposition
Authority Act, plus cunulative deficiencies in the deposits
requi red under this Section for previous nonths and vyears,
shal | be deposited into the McCorm ck Place Expansion Project
Fund, wuntil the full anmount requested for the fiscal year
but not in excess of the anmount specified above as "Total
Deposit", has been deposited.

Subject to paynent of anmounts into the Build Illinois
Fund and the McCorm ck Pl ace Expansion Project Fund pursuant
to the preceding paragraphs or in any amendnent thereto
hereafter enacted, each nonth the Departnent shall pay into
the Local Governnment Distributive Fund 0.4% of the net
revenue realized for the preceding nonth fromthe 5% general
rate or 0.4% of 80% of the net revenue realized for the
preceding nmonth fromthe 6.25%general rate, as the case nmay
be, on the selling price of tangible personal property which

anount shall, subject to appropriation, be distributed as
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provided in Section 2 of the State Revenue Sharing Act. No
paynments or distributions pursuant to this paragraph shall be
made if the tax inposed by this Act on photoprocessing
products 1is declared wunconstitutional, or if the proceeds
fromsuch tax are unavailable for distribution because of
[itigation.

Subject to paynent of anmounts into the Build Illinois

Fund, the McCorm ck Pl ace Expansion Project Fund, and the

Local Governnent Distributive Fund pursuant to the precedi ng

par agraphs or in any anendnents thereto hereafter enacted,

beginning July 1, 1993, the Departnent shall each nonth pay
into the Illinois Tax Increnment Fund 0.27% of 80% of the net

revenue realized for the preceding nonth fromthe 6.25%
general rate on the selling price of tangible personal

property.

O the remai nder of the noneys received by the Departnent
pursuant to this Act, 75% thereof shall be paid into the
State Treasury and 25% shall be reserved in a special account
and used only for the transfer to the Common School Fund as
part of the nonthly transfer fromthe General Revenue Fund in
accordance with Section 8a of the State Finance Act.

The Departnment may, upon separate witten notice to a
taxpayer, require the taxpayer to prepare and file wth the
Department on a form prescribed by the Departnent wthin not
| ess than 60 days after receipt of the notice an annual
information return for the tax year specified in the notice.
Such annual return to the Departnent shall include a
statenent of gross receipts as shown by the retailer's | ast
Federal inconme tax return. |If the total receipts of the
business as reported in the Federal inconme tax return do not
agree with the gross receipts reported to the Departnment of
Revenue for the sane period, the retailer shall attach to his
annual return a schedule showng a reconciliation of the 2

anmounts and the reasons for the difference. The retailer's
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annual return to the Departnent shall also disclose the cost
of goods sold by the retailer during the year covered by such
return, opening and closing inventories of such goods for
such year, costs of goods used from stock or taken from stock
and given away by the retailer during such year, payrol
information of the retailer's business during such year and
any additional reasonable information which the Departnent
deens woul d be helpful in determning the accuracy of the
monthly, quarterly or annual returns filed by such retailer
as provided for in this Section.

| f the annual information return required by this Section
is not filed when and as required, the taxpayer shall be
Iiable as foll ows:

(1) Until January 1, 1994, the taxpayer shall be
liable for a penalty equal to 1/6 of 1% of the tax due
from such taxpayer under this Act during the period to be
covered by the annual return for each nonth or fraction
of a nonth until such returnis filed as required, the
penalty to be assessed and collected in the same manner
as any other penalty provided for in this Act.

(iit) On and after January 1, 1994, the taxpayer
shall be liable for a penalty as described in Section 3-4
of the Uniform Penalty and Interest Act.

The chi ef executive officer, proprietor, owner or highest
ranki ng manager shall sign the annual return to certify the
accuracy of the information contained therein. Any person

who wllfully signs the annual return containing false or

inaccurate information shall be guilty of perjury and
puni shed accordingly. The annual return form prescribed by
the Departnment shall include a warning that the person

signing the return may be liable for perjury.
The provisions of this Section concerning the filing of
an annual information return do not apply to a retailer who

is not required to file an inconme tax return with the United
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St at es Gover nnent.

As soon as possible after the first day of each nonth,
upon certification of the Departnent of Revenue, the
Comptrol l er shall order transferred and the Treasurer shal
transfer fromthe General Revenue Fund to the Mdtor Fuel Tax
Fund an anobunt equal to 1.7% of 80% of +the net revenue
realized wunder this Act for the second precedi ng nonth.
Begi nning April 1, 2000, this transfer is no |longer required
and shall not be made.

Net revenue realized for a nonth shall be the revenue
collected by the State pursuant to this Act, less the anount
paid out during that nonth as refunds to taxpayers for
overpaynent of liability.

For greater sinplicity of admnistration, manufacturers,
inporters and whol esal ers whose products are sold at retai
in lllinois by nunerous retailers, and who wi sh to do so, may
assunme the responsibility for accounting and paying to the
Department all tax accruing under this Act with respect to
such sales, if the retailers who are affected do not nake
witten objection to the Departnment to this arrangenent.

Any person who pronotes, organizes, provides retai
selling space for concessionaires or other types of sellers
at the Illinois State Fair, DuQuoin State Fair, county fairs,
| ocal fairs, art shows, flea markets and simlar exhibitions
or events, including any transient nmerchant as defined by
Section 2 of the Transient Merchant Act of 1987, is required
to file a report wth the Departnent providing the name of
the nmerchant's business, the nanme of the person or persons
engaged in nerchant's business, the permanent address and
II'linois Retailers Occupation Tax Regi stration Nunmber of the
merchant, the dates and location of the event and other
reasonabl e information that the Departnent may require. The
report nust be filed not |later than the 20th day of the nonth

next followng the nmonth during which the event with retai
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sales was held. Any person who fails to file a report
required by this Section commts a business offense and is
subject to a fine not to exceed $250.

Any person engaged in the business of selling tangible

personal property at retail as a concessionaire or other type
of seller at the Illinois State Fair, county fairs, art
shows, flea markets and simlar exhibitions or events, or any
transient nmerchants, as defined by Section 2 of the Transient
Merchant Act of 1987, may be required to make a daily report
of the anmpunt of such sales to the Departnent and to nake a
daily paynent of the full anmount of tax due. The Departnent
shall inpose this requirenent when it finds that there is a
significant risk of loss of revenue to the State at such an
exhibition or event. Such a finding shall be based on
evidence that a substantial nunber of concessionaires or
other sellers who are not residents of Illinois wll be
engaging in the business of selling tangible per sonal
property at retail at the exhibition or event, or other
evidence of a significant risk of loss of revenue to the
State. The Department shall notify concessionaires and ot her
sellers affected by the inposition of this requirenent. In
the absence of notification by t he Depart ment t he
concessionaires and other sellers shall file their returns as
otherwise required in this Section.
(Source: P.A 90-491, eff. 1-1-99; 90-612, eff. 7-8-98;
91- 37, eff. 7-1-99; 91-51, eff. 6-30-99; 91-101, eff.
7-12-99; 91-541, eff. 8-13-99; 91-872, eff. 7-1-00; 91-901,
eff. 1-1-01; revised 1-15-01.)

Section 99-45. The Hotel Operators' QOccupation Tax Act

i s anended by changing Section 9 as foll ows:

(35 ILCS 145/9) (from Ch. 120, par. 481b. 39)

Sec. 9. Exenptions. The tax inposed under this Act does
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not apply to the foll ow ng:

(1) Persons engaged in the business of renting, |easing
or letting roons in a hotel only to permanent residents are
exenpt -fromt he- provi st ons- of -t hi s- Aet .

(2) The renting, leasing, or letting of roons in a hotel

to an organi zation chartered by the United States Congress to

provi de di saster relief services when the roons are rented on

behalf of its personnel who are providing relief services or

when the roons are rented for the benefit of victine of a

natural or nan-nmade di saster.

(Source: Laws 1961, p. 1728.)

Section 99-50. The Mdtor Fuel Tax Law is anmended by
changing Sections 2, 13, and 13a adding Section 8b as

foll ows:

(35 I'LCS 505/2) (from Ch. 120, par. 418)

Sec. 2. A tax is inposed on the privilege of operating
not or vehi cl es upon the public highways and recreational -type
wat ercraft upon the waters of this State.

(a) Prior to August 1, 1989, the tax is inposed at the
rate of 13 cents per gallon on all notor fuel used in notor
vehi cl es operating on the public highways and recreational
type watercraft operating upon the waters of this State.
Begi nni ng on August 1, 1989 and until January 1, 1990, the
rate of the tax inposed in this paragraph shall be 16 cents
per gallon. Beginning January 1, 1990, the rate of tax
i nposed in this paragraph shall be 19 cents per gall on.

(b) The tax on the privilege of operating notor vehicles
which wuse diesel fuel shall be the rate according to
paragraph (a) plus an additional 2 1/2 cents per gall on.
"Diesel fuel" is defined as any petroleum product intended
for use or offered for sale as a fuel for engines in which

the fuel is injected into the conbustion chanber and ignited
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by pressure w thout electric spark.

(c) A tax is inposed upon the privilege of engaging in
the business of selling notor fuel as a retailer or reseller
on all motor fuel wused in notor vehicles operating on the
public highways and recreational type watercraft operating
upon the waters of this State: (1) at the rate of 3 cents per
gallon on notor fuel owned or possessed by such retailer or
reseller at 12:01 a.m on August 1, 1989; and (2) at the rate
of 3 cents per gallon on notor fuel owned or possessed by
such retailer or reseller at 12:01 A°M on January 1, 1990.

Retailers and resellers who are subject to this
additional tax shall be required to inventory such notor fuel
and pay this additional tax in a manner prescribed by the
Departnent of Revenue.

The tax inposed in this paragraph (c) shall be in
addition to all other taxes inposed by the State of Illinois
or any unit of local governnent in this State.

(d) Except as provided in Section 2a, the collection of
a tax based on gal |l onage of gasoline used for the propul sion
of any aircraft is prohibited on and after October 1, 1979.

(e) The collection of a tax, based on gall onage of al
products commonly or commercially known or sold as 1-K
kerosene, regardless of its classification or uses, 1is
prohibited (i) on and after July 1, 1992 until Decenber 31,
1999, except when the 1-K kerosene is either: (1) delivered
into bulk storage facilities of a bulk user, or (2) delivered
directly into the fuel supply tanks of notor vehicles and
(1i) on and after January 1, 2000. Beginning on January 1,
2000, the collection of a tax, based on gallonage of al
products commonly or comercially known or sold as 1-K
kerosene, regardless of its «classification or uses, 1is
prohi bited except when the 1-K kerosene is delivered directly
into a storage tank that is located at a facility that has

withdrawal facilities that are readily accessible to and are
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capabl e of dispensing 1-K kerosene into the fuel supply tanks
of notor vehicles.

Any person who sells or uses 1-K kerosene for use in
not or vehi cl es upon which the tax inposed by this Law has not
been paid shall be liable for any tax due on the sales or use
of 1-K kerosene.

(f) Beginning on July 1, 2001, no tax shall be inposed

under this Act on alternate fuel, as defined in Section 10 of

the Alternate Fuels Act, used in nptor vehicles operating on

the public highways and recreati onal type wat er cr af t

operating on the waters of this State. The exenption from

taxation created by this subsection (f) shall remain in

effect through June 30, 2006 or until the anmpunt of tax

revenue that woul d have been paid into the Mtor Fuel Tax

Fund, but for the provisions of this subsection (f), equals

$9, 500, 000, whi chever occurs first.

(Source: P.A 91-173, eff. 1-1-00.)

(35 ILCS 505/ 8b new)
Sec. 8b. Transfer of funds. On July 1 of 2001, 2002,

2003, 2004, and 2005, the anmpbunt of $1,900,000 shall be

transferred fromthe General Revenue Fund into the Mtor Fuel

Tax Fund. The Mdtor Fuel Tax Fund shall rei nburse the General

Revenue Fund for the transfers made under this Section. The

rei nbursenent shall occur in fiscal year 2007

(35 I'LCS 505/13) (from Ch. 120, par. 429)

Sec. 13. Any person other than a distributor or
supplier, who |oses notor fuel through any cause or uses
notor fuel (upon which he has paid the anmount required to be
col |l ected under Section 2 of this Act) for any purpose other
than operating a notor vehicle upon the public highways or
wat ers, shall be reinbursed and repaid the anmount so paid.

Any person who purchases notor fuel in Illinois and uses
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that notor fuel in another state and that other state inposes
a tax on the use of such notor fuel shall be reinbursed and
repaid the amount of Illinois tax paid under Section 2 of
this Act on the notor fuel wused in such other state.
Rei mbur senent and repaynent shall be nmade by the Departnent
upon recei pt of adequate proof of taxes paid to another state
and the amount of notor fuel used in that state.

Claims for such reinbursenent nust be nmade to the
Department of Revenue, duly verified by the claimant (or by
the claimant's | egal representative if the claimant has died
or becone a person under legal disability), wupon forns
prescribed by the Departnent. The <claim nmust state such
facts relating to the purchase, inportation, manufacture or
production of the notor fuel by the claimnt as t he
Departnent nay deem necessary, and the tine when, and the
circunstances of its loss or the specific purpose for which
it was used (as the case may be), together with such other
information as the Departnent nmay reasonably require. No

claim based upon idle tine shall be allowed, except for idle

tine validated by neans of an electronic engine npnitoring

device agreed upon by the taxpayer and the Departnent for

fuel consumed duri ng nonhi ghway use by vehicles of the second

division, as defined in the 1llinois Vehicle Code. For
purposes of this Section, "idle tinme" neans the period of
time the vehicle is running while the driver is at rest, in

line waiting to deliver, delivering, warm ng the engi ne, or

keepi ng the engine warm Cains for full rei nbursenent nust

be filed not later than one year after the date on which the
tax was paid by the clainmnt.

If, however, a claim for such reinbursenent otherw se
meeting the requirenents of this Section is filed nore than
one year but less than 2 years after that date, the claimant
shal |l be reinbursed at the rate of 80% of the anmount to which

he would have been entitled if his claimhad been tinely
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filed.

The Departnent nay make such investigation of t he
correctness of the facts stated in such clains as it deens
necessary. \When the Departnent has approved any such claim
it shall pay to the claimant (or to the claimant's | ega
representative, as such if the claimant has died or becone a
person under legal disability) the reinbursenent provided in
this Section, out of any noneys appropriated to it for that
pur pose.

Any distributor or supplier who has paid the tax inposed
by Section 2 of this Act upon notor fuel lost or used by such
di stributor or supplier for any purpose other than operating
a notor vehicle upon the public highways or waters may file a
claim for «credit or refund to recover the anobunt so paid.
Such claims shall be filed on forns prescribed by the
Depart ment . Such clains shall be nmade to the Departnent,
duly verified by the claimant (or by the claimant's |egal
representative if the «claimnt has died or becone a person
under legal disability), wupon forns prescribed by t he
Department. The claimshall state such facts relating to the
purchase, inportation, manufacture or production of the notor
fuel by the claimant as the Departnent may deem necessary and
the time when the |oss or nontaxable use occurred, and the
circunstances of its loss or the specific purpose for which
it was wused (as the case may be), together with such other
information as the Departnent may reasonably require. Cains
must be filed not |ater than one year after the date on which
the tax was paid by the clainmant.

The Departnent nay make such investigation of t he
correctness of the facts stated in such clains as it deens
necessary. Wen the Departnent approves a claim t he
Departnent shall issue a refund or «credit nenorandum as
requested by the taxpayer, to the distributor or supplier who

made the paynent for which the refund or «credit is being
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given or, if the distributor or supplier has died or becone
i nconpetent, to such distributor's or supplier's | egal
representative, as such. The anount of such credit

menor andum shal | be credited agai nst any tax due or to becone
due under this Act fromthe distributor or supplier who nade
t he paynent for which credit has been given.

Any credit or refund that is allowed under this Section
shal |l bear interest at the rate and in the manner specified
in the UniformPenalty and Interest Act.

In case the distributor or supplier requests and the
Department determnes that the claimant is entitled to a
ref und, such ref und shal | be made only from such
appropriation as may be available for that purpose. If it
appears unlikely that the anmount appropriated would permt
everyone having a claimallowed during the period covered by
such appropriation to elect to receive a cash refund, the
Departnent, by rule or regulation, shall provide for the
paynment of refunds in hardship cases and shall define what
types of cases qualify as hardship cases.

In any case in which there has been an erroneous refund
of tax payable under this Section, a notice of tax liability
may be issued at any tine wwthin 3 years fromthe nmaking of
that refund, or within 5 years fromthe nmaking of that refund
if it appears that any part of the refund was induced by
fraud or the m srepresentation of material fact. The anount
of any proposed assessnent set forth by the Departnent shal
be limted to the amount of the erroneous refund.

If no tax is due and no proceeding is pending to
det erm ne whet her such distributor or supplier is indebted to
the Departnment for tax, the credit nenorandum so issued may
be assigned and set over by the |I|awful holder thereof,
subject to reasonable rules of the Departnent, to any other
licensed distributor or supplier who is subject to this Act,

and the anount thereof applied by the Departnent against any
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tax due or to beconme due under this Act from such assignee.

| f the paynment for which the distributor's or supplier's
claim is filed is held in the protest fund of the State
Treasury during the pendency of the claim for credit
proceedi ngs pursuant to the order of the court in accordance
wth Section 2a of the State Oficers and Enployees Money
Di sposition Act and if it is determ ned by the Departnent or
by the final order of a reviewng court under t he
Adm nistrative Review Law that the claimant is entitled to
all or a part of the credit clained, the clainmnt, instead of
receiving a credit nmenorandum from the Departnent, shal
receive a cash refund fromthe protest fund as provided for
in Section 2a of the State Oficers and Enployees Mney
Di sposition Act.

If any person ceases to be licensed as a distributor or
supplier while still holding an wunused credit nenorandum
issued wunder this Act, such person may, at his election
(i nstead of assigning the credit nmenorandum to a |icensed
distributor or licensed supplier under this Act), surrender
such unused credit nmenorandumto the Departnent and receive a
refund of the amount to which such person is entitled.

No cl ai m based upon the use of undyed di esel fuel shal
be al |l owed except for undyed diesel fuel used by a comrerci al
vehicle, as that termis defined in Section 1-111.8 of the
II'linois Vehicle Code, for any purpose other than operating
t he commer ci al vehi cl e upon the public highways and
unl i censed commerci al vehicles operating on private property.
Clainms shall be limted to comercial vehicles that are
operated for both highway purposes and any purposes ot her
t han operating such vehicles upon the public highways. The
Department shall pronul gate regul ati ons establishing specific
limts on the amunt of undyed diesel fuel that nay be
claimed for refund.

For purposes of <clains for refund, "loss" neans the
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reduction of notor fuel resulting fromfire, theft, spillage,
spoi | age, | eakage, or any other provabl e cause, but does not
include a reduction resulting fromevaporation or shrinkage
due to tenperature variations.

(Source: P.A 90-491, eff. 1-1-98; 91-173, eff. 1-1-00.)

(35 I'LCS 505/13a) (fromCh. 120, par. 429a)

Sec. 13a. (1) A tax is hereby inposed upon the use of
not or fuel upon highways of this State by comercial notor
vehicles. The tax shall be conprised of 2 parts. Part (a)
shall be at the rate established by Section 2 of this Act, as
heretof ore or hereafter anended. Part (b) shall be at the
rate established by subsection (2) of this Section as now or
hereafter anended.

(2) Arate shall be established by the Departnment as of

January 1 of each year through the year 2001 using the

average "selling price", as defined in the Retailers

Cccupation Tax Act, per gallon of notor fuel sold in this
State during the previous 12 nonths and nultiplying it by 6
1/4% to determne the cents per gallon rate. For the period
begi nning on July 1, 2000 and through Decenber 31, 2000, the
Department shall establish a rate using the average "selling
price", as defined in the Retailers' Cccupation Tax Act, per
gallon of notor fuel sold in this State during cal endar year
1999 and nultiplying it by 1.25%to determ ne the cents per

gallon rate. For the period beginning on July 1, 2001 and

t hrough Decenber 31, 2001, the Departnent shall establish a

rate using the average selling price per gallon of motor fuel

sold in this State during cal endar year 2000 and nultiplying

it by 1.25% to determne the cents per qgallon rate.

Beginning in 2002, a rate shall be established by the

Departnent as of January 1 of each vear using the average

selling price per gqgallon of nmotor fuel sold in this State

during the previous 12 nonths and nultiplying it by 1.25% to
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deternine the cents per gallon rate.

(Source: P.A 91-872, eff. 7-1-00.)

Section 99-55. The Gas Revenue Tax Act is anmended by

changing Section 2 as foll ows:

(35 ILCS 615/2) (from Ch. 120, par. 467.17)

Sec. 2. Tax on use or consunption; inposed; rate.

(a) Through November 30, 2001 and then on and after June

1, 2002, a tax 1is inposed upon persons engaged in the
business of distributing, supplying, furnishing or selling
gas to persons for use or consunption and not for resale at
the rate of 2.4 cents per therm of all gas which is so
di stributed, supplied, furnished, sold or transported to or
for each custonmer in the course of such business, or 5% of
the gross receipts received from each custonmer from such
busi ness, whichever is the lower rate as applied to each
custonmer for that custoner's billing period, provided that
any change in rate inposed by this amendatory Act of 1985
shal | becone effective only with bills having a neter reading
date on or after January 1, 1986. However, such taxes are not
i nposed with respect to any business in interstate commerce,
or otherwse to the extent to which such business may not,
under the Constitution and statutes of the United States, be
made the subject of taxation by this State.

Not hing in this amendatory Act of 1985 shall inpose a tax
wWth respect to any transaction with respect to which no tax
was i nposed i mredi ately preceding the effective date of this
anendatory Act of 1985.

(b) No tax is inmposed under this Section for the period

begi nni ng Decenber 1, 2001 through May 31, 2002. If a

custoner's billing period includes (i) days before Decenber

1, 2001 or days after May 31, 2002 and (ii) days in the

peri od begi nning Decenber 1, 2001 through May 31, 2002, then
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taxabl e therns or taxable gross receipts shall be deterni ned

by nmultiplyving the total therns or gross receipts during the

billing period by the nunber of days in the billing period

that were before Decenber 1, 2001 or after May 31, 2002 and

then dividing the result by the total nunber of days in the

billing period.

(Source: P.A 84-307; 84-1093.)

Section 99-60. The Hi gher Education Student Assistance

Act is anmended by changi ng Section 65.25 as foll ows:

(110 ILCS 947/ 65. 25)
Sec. 65.25. Teacher short age schol ar shi ps;_ | oan

f or gi veness.

(a) The Commission nmay annually award a nunber of
scholarships to persons preparing to teach in areas of
identified staff shortages. Such schol arships shall be
i ssued to individuals who make application to the Comm ssion
and who agree to take courses at qualified institutions of
hi gher | earning which will prepare themto teach in areas of
identified staff shortages.

(b) Schol arships awarded wunder this Section shall be
i ssued pursuant to regul ations pronul gated by the Conmm ssion;
provided that no rule or regulation promulgated by the State
Board of Education prior to the effective date of this
anmendatory Act of 1993 pursuant to the exercise of any right,
power, duty, responsibility or mtter of pending business
transferred from the State Board of Education to the
Comm ssion under this Section shall be affected thereby, and
all  such rules and regulations shall becone the rules and
regul ations of the Comm ssion until nodified or changed by
the Comm ssion in accordance wth law. The Conm ssion shal
al l ocate the schol arshi ps awarded between persons initially

prepari ng to t each, per sons hol di ng valid teaching
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certificates issued under Articles 21 and 34 of the School
Code, and persons holding a bachelor's degree from any
accredited college or university who have been enpl oyed for a
m ni mum of 10 years in a field other than teaching.

(c) Each scholarship shall be utilized by its holder for
t he paynent of tuition and non-revenue bond fees at any
qualified institution of higher |earning. Such tuition and
fees shall be available only for courses that wll enable the
individual to be certified to teach in areas of identified
staff short ages. The Commission shall determ ne which
courses are eligible for tuition paynents under this Section.

(d) The Conm ssion may make tuition paynents directly to
the qualified institution of higher learning which the
i ndividual attends for the courses prescribed or nmay nake
paynments to the teacher. Any teacher who received paynents
and who fails to enroll in the courses prescribed shal
refund the paynents to the Conm ssion.

(e) Following the conpletion of the program of study,
persons who held valid teaching certificates and persons
holding a bachelor's degree fromany accredited coll ege or
uni versity who have been enployed for a mnimumof 10 vyears
in a field other than teaching prior to receiving a teacher
shortage schol arship nust accept enploynment within 2 years in
a school in Illinois within 60 mles of the person's
residence to teach in an area of identified staff shortage
for a period of at |east 3 years; provided, however that any
such person instead may elect to accept enploynent wthin
such 2 vyear period to teach in an area of identified staff
shortage for a period of at least 3 years in a school in
I[Ilinois which is nore than 60 mles fromsuch person's
residence. Persons initially preparing to teach prior to
recei vi ng a t eacher shortage scholarship nust accept
enpl oynent within 2 years in a school in Illinois to teach in

an area of identified staff shortage for a period of at |east
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3 years. Individuals who fail to conply with this provision
shal | ref und all of the scholarships awarded to the
Comm ssion, whether paynents were made directly to the

institutions of higher learning or to the individuals, and

this condition shall be agreed to in witing by al
scholarship recipients at the time the scholarship IS
awar ded. No individual shall be required to refund tuition

paynments if his or her failure to obtain enploynent as a

teacher in a school 1is the result of financial conditions
within school districts. The rul es and regul ati ons
pr omul gat ed as provided in this Section shall contain

provisions regarding the waiving and deferral of such
paynents.

(f) The Commission, wth the cooperation of the State
Board of Education, shall assist individuals who have
participated in the scholarship programestablished by this
Section in finding enploynent in areas of identified staff
short ages.

(g) Beginning in Sept enber, 1994 and annual |y
thereafter, the Comm ssion, using data annually supplied by
the State Board of Education under procedures devel oped by it
to neasure the level of shortage of qualified bilingual
personnel serving students with disabilities, shall annually
publish (i) the level of shortage of qualified bilingual
personnel serving students wth disabilities, and (1)
al I ocati ons of schol ar shi ps for personnel preparation
training prograns in the areas of bilingual special education
teacher training and bilingual school service personnel.

(h) Appropriations for the scholarships outlined in this
Section shall be nmde to the Commssion from funds

appropriated by the General Assenbly. The Conmm ssion shal

request an appropriation each vear to sufficiently fund at

| east 25 schol arshi ps.

(1) This Section is substantially the sane as Section
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30-4c of the School Code, which Section is repealed by this
anendat ory Act of 1993, and shall be <construed as a
continuation of the teacher shortage scholarship program
established wunder that prior law, and not as a new or
di fferent teacher shortage schol arship program The State
Board of FEducation shall transfer to the Comm ssion, as the
successor to the State Board of Education for all purposes of
adm ni stering and inplenenting the provisions of this
Section, all books, accounts, records, papers, docunents,
contracts, agreenents, and pending business in any way
relating to t he teacher shortage scholarship program
continued under this Section; and all scholarships at any
time awarded under that program by, and all applications for
any such schol arships at any tine nade to, the State Board of
Education shall be wunaffected by the transfer to t he
Comm ssion of all responsibility for the adm nistration and
i npl enentation of the teacher shortage scholarship program
continued wunder this Section. The State Board of Education
shall furnish to the Conm ssion such other information as the
Comm ssion may request to assist it in admnistering this
Secti on.

(i-5) The Conm ssion shall establish a | oan forgi veness

programin which 15% of a person's student | oans are forqgiven

by teaching in a public school inthis State in an area of

identified staff shortage for a period of one year, with an

additional 5% in | oan forgiveness for each vyear thereafter.

However, the maxinum rate of |oan forqgiveness per person

under this program may not exceed 30%

(j) For the purposes of this Section:

"Qualified institution of higher Ilearning" neans the

University of Illinois, Southern Illinois University, Chicago
State University, Eastern 1Illinois University, Governors
State University, Illinois State University, Northeastern

I[I'linois University, Northern Illinois University, Wstern
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[1linois University, the public community col | eges subject to
the Public Community College Act and any Illinois privately
operated coll ege, community college or university offering
degrees and instructional prograns above the high school
| evel either in residence or by correspondence. The Board of
Hi gher Education and the Comm ssion, in consultation with the
State Board of Educati on, shal | identify qualified
institutions to supply the demand for bilingual special
education teachers and bilingual school service personnel.

"Areas of identified staff shortages” neans courses of
study in which the nunber of teachers is insufficient to neet
student or school district demand for such instruction as
determ ned by the State Board of Educati on.

(Source: P.A 88-228; 89-4, eff. 1-1-96.)

Section 99-65. The Bingo License and Tax Act is anended

by changing Section 3 as foll ows:

(230 I'LCS 25/3) (from Ch. 120, par. 1103)

Sec. 3. Report. There shall be delivered paitd to the
Departnent of Revenue, 5% of -t he- gr oss- pr oceeds- of - - any- - gane
of - - bt ngo- - eonduet ed- - under - -t he- provi st on- of - t hi s- Aet - - - Sueh
payrent s-shal } - be-rade 4 tinmes per year, between the first
and the 20th day of April, July, GOctober, and January-
Payrnent - - rust - - be- - by- - noney--order---oF---certtfted---eheek:
Aeconpanyt ng- - each- - paynent--shall--be a report, on forns
provi ded by the Departnent of Revenue, |isting the nunber of
ganes conducted, the gross incone derived and such other
i nformation as the Departnent of Revenue nmmy require.
Failure to submt etther-the-paynent-or the report within the
specified tinme may result in suspension or revocation of the
i cense.

The- pr ovi st ons- of - Seet + on- 2a- of -t he- Ret at F ers- - Oceupat i on

Jax- - Act - - pertat At ng- -t o- - t he- - f ur i shi ng- - of - a- bond- or - ot her


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-201- LRB9201889SMlvanD1

securtty-are-tneorporated-by-reference-itnto-this-Act-and--are
appttecable--to--ttecensees-under-thts-Act-as-a- precondt ti on- of
obt at ht hg- a- I t eense- under-this-- Aet----The- - Depart nent - -shal t
establish--by--rule-the-standards-and-ertterta-tt-wtl-use-in
det er At At ng- whet her -t o- requi re-t he- f ur nt shi ng- of - - a- - bond- - or
ot her--seeurity;--the--anpunt-of - such- bond- or - ot her-securi ty;
whet her -t o- requi re-t he- fur ni shi ng- of - an- - addi t + onal - - bond- - or
ot her--seecurity--by--a--ltecensee;--and--the--anpunt--of - -sueh
addi t t onal - - bond- - of - - ot her - -seeurt ty:- - - - Sueh- - st andar ds- - and
eftterta--rmay--tneclude--paynent - - hi st ory; - - general - - ft nanet at
condi tt on- - or - - ot her - f act or s- whi eh- ray- pose-ri sks-t o-t nsuri ng
t he- paynent -t o- - t he- - Depar t rent - - of - - Revenue; - - of - - appl t eabl e
t axes: - - - Sueh- - rul eraki ng- + s- subj eet -t o- t he- provi st ons- of - t he
L not s- Admt nik strat i ve- Proeedur e- Aet - - - - - The- - pr ovi st ons- - of
Sectt ons- 4; - b; - ba; - bb; - be; - bd; - be; - 5f ; - bg; - bt ; - 5} ; - 6; - 6a; - 6b;
6€;--8;-9;-10;-11-and- 12- of -t he- Ret ai | ers* - Cceupat t on- Tax- Aet
whi eh- are- not -t nconst stent-wk t h-t hi s- Act ; - and- Seett on- 3- 7- - of
the--Uniform - Penal ty- and- | nt erest - Act -shal | - appl y; -as-far-as
practtcable;-to-the-subject-matter-of-this-Aect--to--the--sane
extent--as-t+f-sueh- provi st ons- wer e-+ nel uded-+ n-t hi s- Aet - - - Tax
Feturns-filed- pursuant-toe-thts-Act-shall-net-be--conftidenttal
and- -shal }l - - be--avat l able--for--publie--tnspeetion:---For-the
pur poses--of --this--Aet;--refereneces--t n--sueh-- -t neor por at ed
Seettons--of--the-Retatlers--Oceupation-Tax-Act-to-retatlers;
sel l ers--of - - persons- - engaged- -t n- -t he- - bust ness--of - -sel l i ng
t angt bl e- - personal - - property- - - AEANS- - - peFsons- - - engaged- - -t n
conduct t ng- - bt ngo- - ganes; - and- r ef er enees-t n- sueh- t neor por at ed
Seettons-of -t he-Retat | ers-- Oceupat i on- Tax- - Aet - -t o- - sal es- - of
t angt bl e- personal - property- rean-t he- eonduet t ng- of - bt ngo- ganes
and- t he- maki ng- of - ehar ges- f or - pl ayt ng- sueh- ganes:
One-half--of-all-of-the-suns-col | ect ed- under-t hi s- Seett on
shal | - be- depost t ed-t nt o- t he- Ment al - Heal t h- Fund- and- 1/ 2- of - al }
of -t he-suns- col | ect ed- under -t hi s- Seectt on-shal | - - be- - deposi t ed

i n-t he- Commpn- Schoeol - Fund-
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(Source: P.A 87-205; 87-895.)

Section 99-70. The Housing Authorities Act is anmended by

addi ng Section 8.24 as foll ows:

(310 ILCS 10/8. 24 new)

Sec. 8.24. Tax credit for donation to sponsors.

(a) Inthis Act:

"Affordable housing project” neans either (i) a rental

project in which at Jleast 25% of the units have rents

(including tenant-paid heat) that do not exceed, on a nonthly

basis, 30% of the gross nonthly i ncone of a househol d earni ng

60% of the area nedian i ncone and at | east 25% of the units

are occupied by persons and famlies whose incones do not

exceed 60% of the nedian famly incone for the geographic

area in which the residential unit is located or (ii) a wunit

for sale to honebuyers whose gross household incone is at or

bel ow 60% of the area nedi an i ncome and who pay no nore than

30% of their gross household i ncone for nortgage principal,

interest, property taxes, and property insurance (PITIl).

"Donati on" neans noney, Ssecurities, or real or personal

property that is donated to a not-for-profit sponsor that is

used solely for costs associated with either (i) purchasing,

constructing, or rehabilitating an affordabl e housi ng project

in this State, (ii) an enpl oyer-assi sted housing project in

this State, (iii) general operating support, or (iv)

techni cal assi stance as defined by this Section.

"Sponsor" neans a not-for-profit orqgani zation that (i) is

organi zed under the General Not For Profit Corporation Act of

1986 for the purpose of constructing or rehabilitating

affordabl e housing units in this State; (ii) is organi zed for

the purpose of constructing or rehabilitating affordable

housi ng units and has been issued a ruling fromthe |nternal

Revenue Service of the United States Departnent of the
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Treasury that the organization is exenpt fromincone taxation

under provisions of the Internal Revenue Code; or (iii) is an

organi zati on desi gnat ed as a comuni ty devel opnent

corporation by the United States governnent under Title VII

of the Econom c Opportunity Act of 1964.

" Enpl oyer - assi st ed housi ng pr oj ect" means ei t her

down- paynent assi stance, reduced-interest nortgages, nortgage

qguar ant ee pr ogr ans, rent al subsi di es, or i ndi vi dual

devel opnent account savings plans that are provided by

enployers to enployees to assist in securing affordable

housi ng near the work place, that are restricted to housing

near the work place, and that are restricted to enpl oyees

whose gross household incone is at or below 120% of the area

medi an i ncone.

"CGeneral operating support" nmeans any cost incurred by a

sponsor that is a part of its general program costs and is

not limted to costs directly incurred by the affordable

housi ng project.

"Geographical area" neans the metropolitan area or county

desi gnated as an area by the federal Departnment of Housi ng

and Urban Devel opnent under Section 8 of the United States

Housi ng Act of 1937, as anended, for purposes of determ ning

fair market rental rates.

"Housing authority" neans either the lllinois Housing

Devel opnent Authority or the Departnent of Housing of the

City of Chicago.

"Medi an i ncome" neans the inconmes that are determ ned by

t he federal Departnment of Housing and Urban Devel opnent

qui del i nes and adjusted for famly size.

"Technical assistance" neans any cost incurred by a

sponsor for project planning, assistance wth applying for

financing, or counseling services provided to prospective

honebuyers.

(b) A sponsor nust apply to the housing authority that
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adm nisters the program for approval of the project. The

housi ng authority must reserve a specific ampunt of tax

credits for each approved affordabl e housing project for 24

nmont hs after the date of approval. The sponsor nust receive

an eligible donation wthin that 24-nonth tine period or

donations to the project nmade after the end of the 24-npbnth

period are not eligible for the tax credit allowed under

Section 214 of the Illinois I ncone Tax Act.

(c) The Illinois Housing Development Authority nmust

adopt rules establishing criteria for eligible costs and

donati ons, issuing and verifying tax credits, and sel ecting

affordabl e housing projects that are eligible for a tax

credit under Section 214 of the Illinois | ncone Tax Act.

(d) Tax credits for enployer-assisted housing are

limted to that pool of tax credits that have been set aside

for enployer-assisted housing. Tax credits for general

operating support are linmted to 10% of the total tax credit

allocation for a project and are also linted to that pool of

tax credits that have been set aside for general operating

support. Tax credits for technical assistance are linmted to

that pool of tax credits that have been set aside for

techni cal assi st ance.

(e) The anpbunt of tax credits reserved by the housing

authority for an approved project is limted to $13 mllion

in the initial year and shall increase each year by 5% The
City of Chicago shall receive 24.5%of total tax credits
authorized for each fiscal year. The 1llinois Housing

Devel opnent Authority shall receive the balance of the tax

credits authorized for each fiscal year. The tax credits nay

be used anywhere in the State. The tax credits have the

foll owi ng set-asi des:

(1) for enployer-assisted housing, $2 nillion; and

(2) for general operating support and technical

assi stance, $1 mlli on.
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The balance of the funds nust be used for projects that

woul d otherwi se neet the definition of affordabl e housing.

(f) The housing authority that issues the credit nust

record against the | and upon which the project is |ocated an

instrunent to assure that the property mai nt ai ns its

affordabl e housi ng conpliance for a mninumof 10 years. The

housing authority has flexibility to assure t hat t he

i nstrunent does not cause undue hardshi p on honeowners.

Section 99-72. The Senior Ctizens and D sabl ed Persons
Property Tax Relief and Pharmaceutical Assistance Act is
amended by changing the title and Sections 1, 2, and 4 as

foll ows:

(320 ILCS 25/ Act title)

An Act in relation to the paynent of grants to enable the

elderly, and the disabled, and lower incone persons to

acquire or retain private housing and to enable the elderly

and the disabled to acquire prescription drugs.

(320 ILCS 25/1) (fromCh. 67 1/2, par. 401)

Sec. 1. Short title. This Article shall-be-know-and may
be cited as the =-Senter--Citizens--and--bisabled--Persons
Property Tax Relief and Pharmaceutical Assistance Act®. As
used in this Article, "this Act" means this Article.

(Source: P.A 83-1531.)

(320 ILCS 25/2) (fromCh. 67 1/2, par. 402)
Sec. 2. Purpose.
The purpose of this Act is to provide incentives to the

senior citizens, and disabled persons, and |lower incone

persons of this State to acquire and retain private housing

of their choice and at the same tinme to relieve those

citizens from the burdens of extraordinary property taxes


SOLIMAR DFAULT BILLS NONE


A W N R

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 206- LRB9201889SMlvanD1

against their increasingly restricted earning power, and
thereby to reduce the requirenents for public housing in this
State.

(Source: P.A 77-2059.)

(320 ILCS 25/4) (fromCh. 67 1/2, par. 404)

Sec. 4. Amunt of Gant.

(a) In general. Any individual 65-years-or-older-or-any
t pdt vi dual - who-wt | | - becone- 65- year s- ol d- dur it ng- - t he- - eal endar
year--tn--whieh-a-clatmis-filed;-and-any-survivi ng- spouse- of
sueh- a- €l at mant ; -who-at-the-ti ne- of - - deat h- - recei ved- - or - - was
entitled--to--reeetve-a- grant- pursuant -t o-this-Seetton;-whieh
SUF Vi Vi ng- spouse-wi t | - becone- 65- years- of -age--wt hi h- -t he-- 24
ront hs- -+ rredt at el y- - f ol | ot ng- t he- deat h- of - sueh- el at mant - and
whi eh- sur vi vi ng- spouse- but - f or - hi s- or - her- - age- - s- - ot herwi se
gualtfied--to--recetve--a-grant - pursuant -t e-this- Seett on; - and
any- di sabl ed- persoen whose annual household incone is |ess
t han $14; 000- f or - gr ant - year s- bef ore- t he- 1998- gr ant - year; - | ess
t han- $16; 000-f or - t he- 1998- and- 1999- gf ant - year s; - and- | ess-t han
(1) $21,218 for a household containing one person, (ii)
$28,480 for a household containing 2 persons, or (iii)
$35, 740 for a household containing 3 or nore persons fer-the
2000- gr ant - year - and- t hereaft er and whose household is |iable
for paynent of property taxes accrued or has paid rent
constituting property taxes accrued and is domciled in this
State at the tinme he files his claimis entitled to claima

grant under this Act. Every January 20, the annual househol d

i ncone limt established in this subsection (a) shal

autonatically be increased or decreased, as applicable, by a

percentage equal to the percentage change in the consuner

price index-u during the preceding 12-nonth cal endar year.

"Consuner price index-u" neans the index published by the

Bureau of Labor Statistics of the United States Departnent of

Labor that neasures the average change in prices of goods and
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servi ces purchased by all urban consuners, United States city

average, all itenms, 1982-84 = 100. The new anount resulting

from each annual adjustment shall be deternmned by the

Comptroller and made available to the Department. Wth

Fespeet-to-clatns-ftiled-by-tndividuals--who--wit!l--beecone--65
year s- ol d- durt ng-t he- eal endar-year-tn-whieh-a-clarmis-filed;
t he- - appunt - - of - any- gr ant - t o- whi eh-t hat - househol d-ts-entttled
shal | - be- an- anpunt - equal -t o-1/12- of - t he- anpunt - t - - whi €h- - t he
et at mant - - wout d- - ot herw se- - be--entttted--as-provided-in-this
Seetton;-rulti plted-by-the-purber--of--naonths--tn--whieh--the
€l at rant - - was- - 65- -t A-t he- cal endar - year-t n-whieh-the-elaimis
filed:

(b) Limtation. Except as ot herw se provi ded in
subsections (a) and (f) of this Section, the maxi num anount
of grant which a claimant is entitled to claimis the anount
by which the property taxes accrued which were paid or
payable during the last preceding tax year or rent
constituting property taxes accrued upon the claimnt's
residence for the |ast preceding taxable year exceeds 3 1/2%
of the claimnt's household incone for that year but in no
event is the grant to exceed (i) $900 $700 | ess 4.5% of
househol d i ncone for that year for those wth a household

income of $18,000 $14;000 or less or (ii) $90 $70 if

(c) Public aid recipients. |f household incone in one
or nore nonths during a Vyear includes cash assistance in
excess of $55 per nonth fromthe Departnent of Public Aid or
the Departnent of Human Services (acting as successor to the
Department of Public A d wunder the Departnent of Human
Services Act) which was determ ned under regul ations of that
Departnent on a neasure of need that included an all owance
for actual rent or property taxes paid by the recipient of
that assistance, the anount of grant to which that househol d

is entitled, except as otherw se provided in subsection (a),
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shall be the product of (1) the maxi num anount conputed as
specified in subsection (b) of this Section and (2) the ratio
of the nunmber of nmonths in which household income did not
include such cash assistance over $55 to the nunber twelve.
| f househol d incone did not include such cash assistance over
$55 for any nonths during the year, the anount of the grant
to which the household is entitled shall be the maxi mum
anmount conmputed as specified in subsection (b) of this
Secti on. For pur poses of this paragraph (c), "cash
assi stance" does not include any anobunt received under the
federal Supplenmental Security Incone (SSI) program

(d) Joint ownership. |If title to the residence is held
jointly by the claimant with a person who is not a nenber of
his household, the anobunt of property taxes accrued used in
conputing the anmount of grant to which he is entitled shal

be the same percentage of property taxes accrued as is the

percentage of ownership held by the clainmant in t he
resi dence.
(e) More than one residence. |[If a claimnt has occupied

nore than one residence in the taxable year, he may claim
only one residence for any part of a nonth. |In the case of
property taxes accrued, he shall pro rate 1/12 of the total
property taxes accrued on his residence to each nonth that he
owned and occupi ed that residence; and, in the case of rent
constituting property taxes accrued, shall pro rate each
month's rent paynents to the residence actually occupied
during that nonth.

(f) There IS her eby est abl i shed a program  of
phar maceutical assistance to the aged and disabled which
shall be adm nistered by the Departnment 1in accordance wth
this Act, to consist of paynments to authorized pharnacies, on
behalf of beneficiaries of the program for the reasonable
costs of covered prescription drugs. Each beneficiary who

pays $5 for an identification card shall pay no additi onal
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prescription costs. Each beneficiary who pays $25 for an
identification card shall pay $3 per prescription. In
addition, after a beneficiary receives $2,000 in benefits
during a State fiscal year, that beneficiary shall also be
charged 20% of the <cost of each prescription for which
paynments are nmade by the program during the renai nder of the
fiscal year. To becone a beneficiary under this program a
person nust be: (1) (i) 65 vyears or older, or (ii) the
survi ving spouse of such a claimant, who at the tinme of death
received or was entitled to receive benefits pursuant to this
subsection, which surviving spouse will becone 65 years of
age within the 24 nonths i mediately followng the death of
such claimant and which surviving spouse but for his or her
age is otherwse qualified to receive benefits pursuant to
this subsection, or (iii) disabled, and (2) is domciled in
this State at the tine he files his or her claim and (3) has
a maxi mum househol d i ncome of less than $14,000 for grant
years before the 1998 grant year, |ess than $16,000 for the
1998 and 1999 grant years, and less than (i) $21,218 for a
househol d cont ai ni ng one person, (ii) $28,480 for a househol d
containing 2 persons, or (iii) $35,740 for a household
containing 3 nore persons for the 2000 grant vyear and
thereafter. In addition, each eligible person nmust (1) obtain
an identification card fromthe Departnment, (2) at the tine
the card is obtained, sign a statenent assigning to the State
of I'llinois benefits which nmay be ot herw se cl ai med under any
private insurance plans, (3) present the identification card
to the di spensing pharnaci st.

Whenever a generic equivalent for a covered prescription
drug is available, the Departnent shall reinburse only for
the reasonable costs of the generic equivalent, |less the
co-pay established in this Section, unless (i) the covered
prescription drug contains one or nore ingredients defined as

a narrow therapeutic index drug at 21 CFR 320.33, (ii) the
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prescriber indicates on the face of the prescription "brand
nmedi cally necessary”, and (iii) the prescriber specifies that
a substitution is not permtted. When issuing an oral
prescription for covered prescription nedication described in
item (i) of this paragraph, the prescriber shall stipulate
"brand nedically necessary" and that a substitution is not
permtted. If the covered prescription drug and its
authorizing prescription do not neet the criteria listed
above, the Dbeneficiary may pur chase t he non- generic
equivalent of the <covered prescription drug by paying the
di fference between the generic cost and the non-generic cost
pl us the beneficiary co-pay.

Any per son ot herw se eligible for pharmaceuti cal
assi stance under this Act whose covered drugs are covered by
any public programfor assistance in purchasing any covered
prescription drugs shall be ineligible for assistance under
this Act to the extent such costs are covered by such other
pl an.

The fee to be charged by the Departnment for t he
identification card shall be equal to $5 for persons bel ow
the official poverty line as defined by the United States
Departnment of Health and Human Services and $25 for all other
per sons.

In the event that 2 or nore persons are eligible for any
benefit wunder this Act, and are nenbers of the sane
househol d, (1) each such person shall be entitled to
participate in the phar maceut i cal assi st ance pr ogram
provided that he or she neets all other requirenents inposed
by this subsection and (2) each participating household
menber contributes the fee required for that person by the
preceding paragraph for the purpose of obt ai ni ng an
identification card.

(Source: P.A  90-650, eff. 7-27-98; 91-357, eff. 7-29-99;
91-699, eff. 1-1-01.)
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Section 99-75. The Environnmental Protection Act is
anended by changi ng Section 58.14 and adding Section 58.13a

as foll ows:

(415 ILCS 5/58. 13a new)

Sec. 58.13a. Distressed Communities and | ndustries G ant

(a) The Director of Comrerce and Comunity Affairs,

subject to other applicable provisions of this Title XVl

may issue a grant to any entity for the purpose of paying the

al |l owabl e costs needed to cause an eliqgible project to occur,

including, but not limted to, denolition, renediation, site

preparation renedi ation, or site investigation costs, subject

to the follow ng conditions:

(1) The project otherwise qualifies as an eligible

project in accordance wth Section 58. 14 and i s

econoni call y sound.

(2) Twenty-five percent of all grant funds will be

made available to counties with popul ati ons over

2,000,000 and the rennining grant funds will be di sbursed

t hr oughout the State.

(3) The proposed recipient of the grant gi ven under

this Section is unable to finance the entire cost of the

proj ect through ordinary financial channels.

(4) Wien conpleted, the eliqgible pr 0j ect i s

projected to involve an investnent of at | east an anount

(to be expressly specified by the Departnent) in capital

i mprovenents to be placed in service and will enploy at

least an ampunt (to be expressly specified by the

Departnment) of new enpl oyees within the State, provided

that the Departnent has deternmined that the project wll

provide a substantial econonic benefit to the State.

This projection shall be nmade by the proposed recipient

and confirned by the Departnent of Conmerce and Community
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Affairs.

(5) The anpbunt to be issued in a grant shall not

exceed $1, 000, 000 or 100% of the allowable cost,

whi chever is | ess. In no event, however, nay the total

financial assistance provided under this Section, Section

58. 14, and Section 201 of the Illinois | ncome Tax Act

exceed the all owabl e cost.

(6) Priority for grants issued under this Section

shall be qgiven to areas wth high |l evels of poverty,

where the unenpl oynent rate exceeds the State average,

where an enterprise zone exists, or where the area is

otherwi se econom cally depressed as deternmined by the

Departnment of Commerce and Conmunity Affairs.

(b) The determi nations of the Departnent of Commerce and

Community Affairs under this Section shall be conclusive for

pur poses of the validity of a grant agreenent signed by the

Director of Commerce and Conmunity Affairs.

(c) Gants issued under this Section shall be such as

the Department of Commerce and Conmunity Affairs deternines

to be appropriate and in furtherance of the purpose for which

the grants are nade. The noneys used in nmaking the grants

shal | be disbursed from the D stressed Comunities and

| ndustries G ant Fund upon witten order of the Departnent of

Commerce and Community Affairs.

(d) The grants issued under this Section shall be used

for the purposes approved by the Departnent of Conmmerce and

Community Affairs. |In no event, however, shall the grant

nmoney be used to hire or pay additional enpl oyees of the

grant recipient.

(e) The Departnent of Conmerce and Community Affairs may

fix service charges for the making of a grant to offset its

costs of admnistering the program and processing grant

applications. The charges shall be payable at such tine and

place and in such anounts and nanner as nay be prescri bed by
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t he Departnent.

(f) In the exercise of the sound discretion of the

Departnment of Commerce and Comunity Affairs, the grant

described in this Section may be term nated, suspended, or

revoked if the grant recipient fails to continue to neet the

conditions set forth in this Section. In making such a

determnation, the Departnment of Comerce and Community

Affairs shal | consider the severity of the condition

viol ati on, actions taken to correct the violation, the

frequency of any condition violations, and whether the

actions exhibit a pattern of conduct by the recipient. The
Departnment shall also consider changes in general econom c
conditions affecting the project. The Departnent shal

notify the Director of the Agency of the suspension or

revocation of the grant. |In the event the grant recipient

fails to repay the grant, the Departnent of Commerce and

Community Affairs shall refer the matter to the Attorney

CGCeneral to institute collection proceedings as appropriate.

In any event, however, the Departnent of Commerce and

Community Affairs nay immediately file a lien on the property

t hat is the subject of the grant in accordance wth

applicable | aw.

(g) There is hereby created in the State treasury a

special fund to be known as the Distressed Communiti es and

| ndustries Gant Fund. The Fund is intended to provide

$10, 000, 000 annually in uncommtted funds for grants that are

to be made under this Section. The Fund shall consist of al

nmoneys that may be appropriated to it by the General

Assenbly, any gqgifts, contributions, grants, or bequests

received fromfederal, private, or other sources, and npneys

from the repaynent of any grants termn nated, suspended, or

revoked under this Section. Subsections (b) and (c) of

Section 5 of the State Finance Act do not apply to the

Di stressed Communities and I ndustries G ant Fund.
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(A) At least annually, the State Treasurer shal

certify the amount deposited into the Fund to the

Departnment of Commerce and Conmunity Affairs.

(B) Any portion of the Fund not imedi ately needed

for the purposes authorized shall be invested by the

State Treasurer as provided by the constitution and | aws

of this State. All income fromthe i nvestnents shall be

credited to the Fund.

(h) Wthin 6 nonths after the effective date of this

anendatory Act of the 92nd CGeneral Assenbly, the Agency and

the Departnment of Commerce and Comunity Affairs shal

propose rules prescribing procedures and standards for the

adm ni stration of this Section.

(415 | LCS 5/ 58. 14)

Sec. 58.14. Environnmental Renediation Tax Credit review

(a) Prior to applying for the Environnental Renedi ation
Tax Credit under Section 201 of the Illinois Incone Tax Act,
Renedi ati on Applicants shall first submt to the Agency an
application for review of renediation costs. The application
and review process shall be conducted in accordance with the
requirenents of this Section and the rules adopted under
subsection (Q). A prelimnary review of the estimted
remedi ation costs for devel opnent and inplenentation of the
Renedi al Action Plan my be obtained in accordance wth
subsection (d).

(b) Neo-applitecation-for-review shall-be-submtted-until-a
No- - Furt her - - Renedt at t on- Let t er - has- been-t ssued- by- t he- Ageney
and-recorded-in-the-chain-of-title-for-the-site-tn-aceordance
wtt h- Seett on-58-10: The Agency shall review the application
to determne whether the costs submtted are renediation
costs, and whether the costs incurred are reasonable. The
application shall be on forns prescribed and provided by the

Agency. At a mninmum the application shall include the
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fol | ow ng:

(1) information i dentifying t he Renedi ati on
Applicant and the site for which the tax credit is being
sought and the date of acceptance of the site into the
Site Renedi ati on Program

(2) a determ nation by the Departnent of Commerce

and Community Affairs that remediation of the site for

which the credit is being sought will result in a net

econom ¢ benefit to the State of Illinois. "Net econom c

benefit" shall be deternm ned based on factors such as the

nunber of jobs created, the nunber of jobs retained if it

is denonstrated the jobs would otherwi se be | ost, capital

i nvest nent, capi tal i mprovenents, t he nunber of

construction-rel at ed jobs, increased sales, nmmterial

pur chases, other increases in service and operational

expendi t ures, and other factors established by the

Depart nent of Conmmerce and Conmunity Affairs. Priority

shall be given to sites |located in areas with high | evels

of poverty, where the unenpl oynent rate exceeds the State

average, where an enterprise zone exists, or where the

area i s otherwi se econonically depressed as deternm ned by

the Departnent of Commerce and Community Affairs a--ecopy

of--the--No--Further--Renediation--Letter--with--offietal
veritfieatton--that--the--letter--has-been-recorded-+n-the
chatn-of-title-for-the-site-and-a-denpnstration-that--the
stte--for--whieh-the-applteation-is-submtted-is-the-sane
stte-as-the-one-for--whieh--the--No--Further--Renediatton
Letter-is-issued,

(3) a denonstrati on that the release of the

regul at ed substances of concern that is being renediated

under the Site Renedi ati on Program was for-whieh-the-No

Furt her - Renedi att on- Lett er - was- i ssued-were not caused or
contributed to in any material respect by the Renediation

Applicant. After the Pollution Control Board rules are
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adopt ed pursuant to the Illinois Adm nistrative Procedure

Act for the admnistration and enforcenent of Section

58.9 of the Environnmental Protection Act, determ nations

as to credit availability shall be nade consistent wth

t hose rul es;

(4) an itemzation and docunentation, including
recei pts, of the renediation costs incurred;

(5 a denonstration that the <costs incurred are
remedi ation costs as defined in this Act and its rules;

(6) a denonstration that the costs submtted for
review were incurred by the Renediation Applicant whe
Fecetved-t he- No- Furt her - Renedi att on- Let t er;

(7) an application fee in the amount set forth in
subsecti on (e) for each site for which review of
remediation costs is requested and;--if---apptteable;
certifieation---from--the--Departpent--of - - Connerce- - and
Communi ty--Affairs--that--the--site--ts--located--in---an
ent er prt se-zone; and

(8) any other information deened appropriate by the
Agency.

(c) Wthin 60 days after receipt by the Agency of an
application neeting the requirenents of subsection (b), the
Agency shall issue a letter to the applicant approving,
di sapproving, or nodifying the renediation costs submtted in
the application. |If the renediation costs are approved as
submtted, the Agency's letter shall state the anpbunt of the
remedi ation costs to be applied toward the Environnental
Renedi ation Tax Credit. |If an application is disapproved or
approved with nodification of renedi ation costs, the Agency's
letter shall set forth the reasons for the disapproval or
nodi fication and state the anount of the renediati on costs,
if any, to be applied toward the Environnental Renediation
Tax Credit.

If a prelimnary review of a budget plan has been
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obt ai ned under subsection (d), the Renedi ation Applicant may
submt, wth the application and supporting docunentation
under subsection (b), a copy of t he Agency' s final
determ nation acconpanied by a certification that the actual
remedi ati on costs i ncurred for t he devel opnent and
i npl enentation of the Renedial Action Plan are equal to or
less than the costs approved in the Agency's final
determ nation on the budget plan. The certification shall be
signed by the Renediation Applicant and notarized. Based on
t hat subm ssion, the Agency shall not be required to conduct
further review of the <costs incurred for devel opnent and
i npl emrentation of the Renedial Action Plan and nay approve
costs as submtted.
Wthin 35 days after receipt of an Agency letter
di sapproving or nodifying an application for approval of
remedi ation costs, the Renediation Applicant may appeal the
Agency's decision to the Board in the manner provided for the
review of permts in Section 40 of this Act.
(d) (1) A Renediation Applicant may obtain a prelimnary
review of estimated renedi ati on costs for the devel opnent
and inplenentation of the Renedial Action Plan by
submtting a budget plan along with the Renedi al Action
Plan. The budget plan shall be set forth on forns
prescribed and provided by the Agency and shall include
but shall not be limted to line item estimates of the
costs associated with each line item (such as personnel,

equi pnent, and materials) that the Renedi ation Applicant

anticipates wll be incurred for the devel opnent and
i npl ementation of the Renedial Action Plan. The Agency
shall review the budget plan along with the Renedi al

Action Plan to determine whether the estimted costs
submtted are renediation costs and whether the costs
estimated for the activities are reasonabl e.

(2) If the Renedial Action Plan is anmended by the
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Renedi ation Applicant or as a result of Agency action,
the correspondi ng budget pl an shal | be revi sed
accordingly and resubmtted for Agency review.

(3) The budget plan shall be acconpanied by the
applicable fee as set forth in subsection (e).

(4) Submttal of a budget plan shall be deened an
automatic 60-day waiver of the Renedial Action Plan
revi ew deadlines set forth in this Section and its rules.

(5 Wthin the applicable period of review, the
Agency shall issue a letter to the Renediati on Applicant
approving, disapproving, or nodifying the esti mat ed
remedi ation costs submtted in the budget plan. If a
budget plan is di sapproved or approved with nodification
of estimated renediation costs, the Agency's letter shal
set forth t he reasons for t he di sapproval or
nodi ficati on.

(6) Wthin 35 days after receipt of an Agency
letter disapproving or nodifying a budget plan, the
Renedi ati on Applicant may appeal the Agency's decision to
the Board in the manner provided for the review of
permts in Section 40 of this Act.

(e) The fees for reviews conducted under this Section

are in addition to any other fees or paynents for Agency
services rendered pursuant to the Site Renedi ation Program

and shall be as foll ows:

(1) The fee for an application for review of
remedi ati on costs shall be $1,000 for each site revi ewed.

(2) The fee for the review of the budget plan
subnmitted wunder subsection (d) shall be $500 for each
site revi ened.

(3) In the case of a Renedi ati on Appl i cant
submitting for review total remediation costs of $100, 000
or less for a site located within an enterprise zone (as

set forth in paragraph (i) of subsection () of Section
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201 of the Illinois Inconme Tax Act), the fee for an

application for review of renediation costs shall be $250

for each site reviewed. For those sites, there shall be

no fee for review of a budget plan under subsection (d).

The application fee shall be nmade payable to the State of
II'linois, for deposit into the Hazardous Waste Fund.

Pursuant to appropriation, the Agency shall use the fees
collected wunder this subsection for devel opnent and
adm ni stration of the review program

(f) The Agency shall have the authority to enter into
any contracts or agreements that nay be necessary to carry
out its duties and responsibilities under this Section.

(f-5) The Agency may imediately file a lien on the

property that is the subject of the tax credit in accordance

wth applicable lawif the recipient of the tax credit fails

to continue to neet the conditions set forth in this Section.

In maki ng such a determi nation, the Agency shall consider the

severity of the condition violation, actions taken to correct

the violation, the frequency of any condition violations, and

whet her the actions exhibit a pattern of conduct by the

recipi ent. The Director of the Agency shall provide notice

to the recipient of alleged nonconpliance and allow the

recipient a hearing under the provisions of the lllinois

Adm ni strative Procedure Act. |f, after such notice and any

hearing, the Agency deternines that a nonconpli ance exists,

the Director of the Agency shall notify the Director of

Commerce and Community Affairs and the Director of Revenue of

t he suspension or revocation of the tax credit.

(f-10) For eligible projects, the Director of Comerce

and Community Affairs, with notice to the Directors of the

Agency and Revenue, and subject to the other provisions of

Section 201 of the Illinois Incone Tax Act and this Section,

may not <create a new enterprise zone but may decide that a

prospective operator of a facility being renedied and
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renovated under this Section nay receive the tax credits and

exenptions under the Economc Developnent for a G owng

Econonmy Tax Credit Act and the Illinois Enterprise Zone Act.

The tax credits all owed under this subsection (f-10) shall be

used to offset the tax i nposed by subsections (a) and (b) of

Section 201 of the Illinois | ncome Tax Act. For pur poses of

this subsection (f-10):

(1) For receipt of the tax credit for new or

expanded busi ness facilities under t he Economi ¢

Devel opnent for a G owing Econony Tax Credit Act and the

Il1linois Enterprise Zone Act, the eligible project nust

create at least 10 new jobs or retain businesses that

supply at least 25 existing jobs, or a conbination

t her eof . For purposes of this Section, the financial

i ncentives described in the Econom c Devel opnent for a

Gowing Econonmy Tax Credit Act are nodified only as

follows: the tax credit shall be $400 per enpl oyee per

vear, an additional $400 per vyear for each enpl oyee

exceedi ng the m ni num enpl oynent thresholds of 10 and 25

jobs for new and exi sting busi nesses, respectively, and

an additional $400 per vyear for each person who is

unenployed for at Jleast 3 nonths imediately prior to

bei ng enpl oyed at the new business facility.

(g0 Wthin 6 nonths after the effective date of this
anmendatory Act of 1997, the Agency shall propose rules
prescribing procedures and standards for its admnistration
of this Section. Wthin 6 nonths after receipt of the
Agency's proposed rules, the Board shall adopt on second
notice, pursuant to Sections 27 and 28 of this Act and the
II'linois Admnistrative Procedure Act, rules t hat are
consistent wwth this Section. Prior to the effective date of
rules adopted wunder this Section, the Agency may conduct
reviews of applications under this Section and the Agency is

further authorized to distribute guidance docunents on costs
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that are eligible or ineligible as renediation costs.

(h) Wthin 6 nonths after the effective date of this

anendatory Act of the 92nd General Assenbly, the Agency and

the Departnment of Commerce and Comunity Affairs shal

propose rul es prescribing procedures and standards for the

adm nistration of this Section as changed by this anendatory

Act of the 92nd General Assenbly.

(i) The changes relating to taxes nmade to this Section

by this anendatory Act of the 92nd CGeneral Assenbly apply to

t axabl e years ending on or after Decenber 31, 2001.

(Source: P.A 90-123, eff. 7-21-97; 90-792, eff. 1-1-99.)

Section 99-80. The Alternate Fuels Act is anended by
changi ng Sections 25, 30, 35, 40, and 45 and addi ng Secti ons
21, 31, and 32 as foll ows:

(415 1LCS 120/ 21 new)

Sec. 21. Alternate Fuel Infrastructure Advisory Board.

The Governor shall appoint an Alternate Fuel Infrastructure

Advi sory Board. The Advisory Board shall be chaired by the

Di rector. O her nenbers appointed by the Governor shal

consi st of one representative fromthe ethanol industry, one

representative from the nat ur al gas i ndustry, one

representative from the auto manufacturing industry, one

representative fromthe liquid petroleum gas industry, one

representative fromthe Departnent of Commerce and Conmunity

Affairs, one representative from the heavy duty engine

manuf acturing industry, one representative from Illinois

private fleet operators, and one representative of |ocal

governnent fromthe Chicago nonattai nnent area.

The Advi sory Board shall (1) prepare and recommend to the

Agency rules inplementing Section 31 of this Act; (2)

deternine criteria and procedures to be followed in awardi ng

grants and review applications for grants under the Alternate
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Fuel Infrastructure Program and (3) make recommendations to

the Agency as to the award of grants under the Alternate Fuel

Infrastructure Program

Menbers of the Advisory Board shall not be rei nbursed

their costs and expenses of participation. All decisions of

the Advisory Board shall be decided on a one vote per nenber

basis with a mpjority of the Advisory Board nenbership to

(415 | LCS 120/ 25)

Sec. 25. Ethanol fuel research program The Depart nent
of Commerce and Community Affairs shall adm nister a research
programto reduce the costs of producing ethanol fuels and
increase the viability of ethanol fuels, new ethanol engine
technol ogi es, and ethanol refueling infrastructure. Thi s
research shall be funded fromthe Alternate Fuels Fund. The
research programshall remain in effect wuntil Decenber 31,
2003 2002, or until funds are no | onger avail abl e.

(Source: P.A 90-726, eff. 8-7-98; 90-797, eff. 12-15-98;
91-357, eff. 7-29-99.)

(415 I LCS 120/ 30)

Sec. 30. Rebate program Begi nning January 1, 1997,
each owner of an alternate fuel vehicle shall be eligible to
apply for a rebate. The Agency shall cause rebates to be
i ssued under the provisions of this Act. The Alternate Fuels
Advisory Board shall develop and recomend to the Agency
rules that provide incentives or other neasures to ensure
that small fleet operators and owners participate in, and
benefit from the rebate program Such rules shall define
and identify small fleet operators and owners in the covered
area and nmake provisions for the establishnment of criteria to
ensure that funds fromthe Alternate Fuels Fund specified in

this Act are made readily available to these entities. The
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Advi sory Board shall, in the developnent of its rebate
application review criteria, make provisions for preference
to be given to applications proposing a partnership between
the fleet operator or owner and a fueling service station to
make alternate fuels available to the public. An owner nmay
apply for only one of 3 types of rebates with regard to an
i ndividual alternate fuel vehicle: (i) a conversion cost
rebate, (ii) an CEM differential cost rebate, or (iii) a
fuel cost differential rebate. Only one rebate may be issued
with regard to a particular alternate fuel vehicle during the
life of that vehicle. A rebate shall not exceed $4,000 per
vehi cl e. Over the |life of this rebate program an owner of
an alternate fuel vehicle may not receive rebates for nore
t han 150 vehicles per location or for 300 vehicles in total.
(a) A conversion cost rebate may be issued to an owner
or his or her designee in order to reduce the cost of
converting of a conventional vehicle to an alternate fuel
vehicle. Conversion of a conventional vehicle to alternate
fuel capability nust take place in Illinois for the owner to
be eligible for the conversion cost rebate. Anobunts spent by
applicants wwthin a cal endar year may be clained on a rebate
application submtted during that calendar year. Approved
conversion cost rebates applied for during calendar years

1997, 1998, 1999, 2000, 2001, and 2002, 2003, and 2004 shal

be 80% of all approved conversion costs cl ai mred and

docunented. Approval of conversion cost rebates may conti nue

after calendar vyear 2004, if funds are still available. An

applicant may include on an application submtted in 1997 al
anounts spent within that cal endar year on the conversion
even if the expenditure occurred before promul gation of the
Agency rul es.

(b) An CEMdifferential cost rebate may be issued to an
owner or his or her designee in order to reduce the cost

differential between a conventional vehicle or engine and the
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sanme vehicle or engine, produced by an original equipnent
manuf acturer, that has the capability to use alternate fuels.
A new OEM vehicl e or engine nust be purchased in Illinois
and nust either be an alternate fuel vehicle or wused in an
alternate fuel vehicle, respectively, for the owner to be
eligible for an OEM di fferential cost rebate. Anmounts spent
by applicants wthin a calendar year may be clainmed on a
rebate application submtted during that cal endar year.
Approved CEM differential cost rebates applied for during
cal endar years 1997, 1998, 1999, 2000, 2001, and 2002, 2003,

and 2004 shall be 80% of all approved cost differenti al

cl ai ned and docunented. Approval of OEM differential cost

rebates nmy continue after cal endar year 2004, if funds are

still available. An applicant may include on an application

submtted in 1997 all amunts spent within that cal endar
year on CEM equipnent, even if the expenditure occurred
before pronul gation of the Agency rul es.

(c) A fuel cost differential rebate may be issued to an
owner or his or her designee in order to reduce the cost
differenti al bet ween conventi onal fuel s and donestic

renewable fuels purchased to operate an alternate fue

vehicle that runs on donestic renewable fuel. The fuel cost
differential shall be based on a 3-year |life cycle cost
anal ysi s devel oped by the Agency by rul emaki ng. The rebate
shall apply to and be payable during a consecutive 3-year

peri od commencing on the date the application is approved by
the Agency. Approved fuel cost differential rebates may be
applied for during cal endar years 1997, 1998, 1999, 2000, and
2001, and 2002 and approved rebates shall be 80% of the cost

differential for a consecutive 3-year period. Approval of

fuel cost differential rebates nmay continue after cal endar

year 2002 if funds are still available. Twenty-five percent

of the anmount appropriated under Section 40 to be wused to

fund the progranms authorized by this Section during cal endar
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year 1998 shall be designated to fund fuel cost differential
r ebat es. If the total dollar anpunt of approved fuel cost
differential rebate applications as of October 1, 1998 is
less than the anmount designated for that cal endar year, the
bal ance of designated funds shall be imedi ately available to
fund any rebate authorized by this Section and approved in
t he cal endar year. An applicant may include on an
application submtted in 1997 all anounts spent wthin that
cal endar year on fuel cost differential, even if the
expendi ture occurred before the pronulgation of the Agency
rul es.

Twenty-five percent of the anount appropriated under
Section 40 to be used to fund the prograns authorized by this
Section during cal endar year 1999 shall be designated to fund
fuel cost differential rebates. |If the total dollar anount
of approved fuel cost differential rebate applications as of
July 1, 1999 is less than the anmount designated for that
cal endar year, the balance of designated funds shall be
i mredi ately available to fund any rebate authorized by this
Section and approved in the cal endar year.

Twenty-five percent of the anount appropriated under
Section 40 to be used to fund prograns authorized by this
Section during cal endar year 2000 shall be designated to fund
fuel cost differential rebates. |If the total dollar anmount
of approved fuel cost differential rebate applications as of
July 1, 2000 is less than the amount designated for that
cal endar year, the balance of designated funds shall be
imedi ately available to fund any rebate authorized by this
Section and approved in the cal endar year.

Twenty-five percent of the anount that 1is appropriated
under Section 40 to be used to fund prograns authorized by
this Section during cal endar year 2001 shall be designhated to
fund fuel cost differential rebates. If the total dollar

anount of approved fuel cost differential rebate applications
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as of July 1, 2001 is less than the anount designated for
t hat cal endar year, the bal ance of designated funds shall be
imedi ately available to fund any rebate authorized by this
Section and approved in the cal endar year.

Twenty-five percent of the ambunt that is appropriated

under Section 40 to be used to fund prograns authorized by

this Section during cal endar year 2002 shall be designhated to

fund fuel cost differential rebates. If the total dollar

anount of approved fuel cost differential rebate applications

as of July 1, 2002 is less than the anpbunt desi gnated for

that cal endar year, the bal ance of desi gnated funds shall be

imediately available to fund any rebate authorized by this

Section and approved in the cal endar year.

An approved fuel cost differential rebate shall be paid
to an owner in 3 annual installnments on or about the
anni versary date of the approval of the application. Oaner s

receiving a fuel cost differential rebate shall be required
to denonstrate, through recordkeeping, the use of donestic
renewable fuels during the 3-year period conmencing on the
date the application is approved by the Agency. If the
alternate fuel vehicle ceases to be registered to the
original applicant owner, a prorated installnment shall be
paid to that owner or the owner's designee and the remainder
of the rebate shall be cancel ed.

(d) Vehicles owned by the federal governnent or vehicles
registered in a state outside Illinois are not eligible for
rebat es.

(Source: P.A 89-410; 90-726, eff. 8-7-98.)

(415 ILCS 120/ 31 new)

Sec. 31. Alternate Fuel Infrastructure Program The

Envi r onnent al Protection Agency shall establish a grant

program to provide funding for the building of E85 bl end,

pr opane, and conpressed natural gas (CNG fueling facilities,
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including private on-site fueling facilities, to be built

within the covered area or in lllinois netropolitan areas

over 100,000 in population. The Agency shall be responsible

for reviewing the proposals and awardi ng the grants. Under

the grant program applicants may apply for up to 80% of the

t ot al cost of the project. At least 20%of the total cost

of the project nust be provided by the applicant in cash or

mat eri al . Subject to appropriation, the total anpunt of

grants under the program shall not exceed $6, 000, 000. For the

peri od beginning July 1, 2001 and endi ng June 30, 2004, the

avai l abl e gr ant nmoney shal l be allocated as foll ows:

$2, 000, 000 for building ethanol fueling stations, $2,000,000

for building propane fueling stations, and $2, 000, 000 for

bui l ding CNG fueling stations. Any available grant noney

remai ning on July 1, 2004 nay be used, until July 1, 2005, to

make grants for any of the 3 types of fueling stations.

(415 I LCS 120/ 32 new)

Sec. 32. Cl ean Fuel Educati on Pr ogr am The

Envi ronnental Protection Agency, in cooperation with the

Departnment of Commerce and Conmunity Affairs and Chi cago Area

Cean Cities, shall admnister the Cdean Fuel Education
Program the purpose of which S to educat e fleet
admnistrators and Illinois' citizens about the benefits of
using alternate fuels. The program shall include a nedia

canpai gn. Subj ect to appropriation, $100,000 shall be

allocated to the Environnental Protection Agency in each of

fiscal vyears 2002 through 2006 to fund the program The

Agency may use up to $20,000 annually for admnistrative

costs of the program

(415 1 LCS 120/ 35)

Sec. 35. User fees:; transfer of funds.

(a) During fiscal years 1999, 2000, and 2001, and-2002
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the Ofice of the Secretary of State shall collect annual
user fees from any individual, partnership, association,
corporation, or agency of the United States governnent that
registers any conbination of 10 or nore of the foll ow ng
types of notor vehicles in the Covered Area: (1) Vehi cl es
of the First Dvision, as defined in the Illinois Vehicle
Code; (2) Vehicles of the Second Division registered under
the B, D F H M, M, M5 M and M plate categories, as
defined in the Illinois Vehicle Code; and (3) Conmuter vans
and livery vehicles as defined in the Illinois Vehicle Code.
This Section does not apply to vehicles registered under the
I nternational Registration Plan under Section 3-402.1 of the
Illinois Vehicle Code. The user fee shall be $20 for each
vehicle registered in the Covered Area for each fiscal year.
The Ofice of the Secretary of State shall collect the $20
when a vehicle's registration fee is paid.

(b) Omners of State, county, and |ocal governnent
vehicles, rental vehicles, anti que vehi cl es, electric
vehicles, and notorcycles are exenpt from paying the user
fees on such vehicles.

(c) The Ofice of the Secretary of State shall deposit
the user fees collected into the Alternate Fuels Fund.

(d) On July 1 of 2001 and 2002, the anmount of $6, 100, 000

shal | be transferred fromthe General Revenue Fund into the

Alternate Fuels Fund. On July 1, 2003, the ampunt of

$3, 100, 000 shall be transferred fromthe General Revenue Fund

into the Alternate Fuels Fund. On July 1 of 2004 and 2005,

t he anount of $100, 000 shall be transferred fromthe General

Revenue Fund into the Alternate Fuel s Fund.

(Source: P.A 89-410;, 90-726, eff. 8-7-98.)

(415 1LCS 120/ 40)
Sec. 40. Appropriations fromthe Alternate Fuels Fund.

The Agency shall estimate the anmount of user fees expected to
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be collected for fiscal years 1999, 2000, and 2001;-and-2002.
Moneys shall be deposited into and distributed from the
Al ternate Fuels Fund in the follow ng manner:

(1) In each of fiscal years 1999, 2000, 2001, and 2002,
2003, and 2004 an ampunt not to exceed $200,000 nmay be

appropriated to the Agency fromthe Alternate Fuels Fund to
pay its costs of adm nistering the progranms authorized by

this Act. Additional appropriations to the Agency fromthe

Alternate Fuels Fund to pay its costs of adninistering the

prograns authorized by this Act may be nade in fiscal years

follow ng 2004, not to exceed the anpunt of $200,000 in any

fiscal vear, if funds are still avail able and program costs

are still being incurred. Up to $200,000 nmay be appropriated

to the Ofice of the Secretary of State in each of fiscal
years 1999, 2000, and 2001;-and-2002 fromthe Alternate Fuels
Fund to pay the Secretary of State's costs of admnistering
t he prograns authorized under this Act.

(2) In fiscal year 1999, after appropriation of the
anounts aut hori zed by paragraph (1), the renaining nbneys
estimated to be collected during fiscal year 1999 shall be
appropriated as follows: 80% of each such renaining noneys
shall be appropriated to fund the prograns authorized in
Section 30 and 20% shall be appropriated to fund the prograns
aut hori zed in Section 25.

(2.5) Beginning in fiscal year 2002, noneys from the

Fund nmay be used, subject to appropriation, for the purposes

of inplenenting Sections 31 and 32 of this Act, including

necessary adninistrative costs.

(3) In fiscal years 2000, 2001, and 2002, 2003, and 2004

after appropriation of the amounts authorized by paragraphs
paragraph (1) and (2.5), the reratntng estimted anount of

noneys remaining in the Fund user--fees--expected--to-be

collected shall be appropriated as foll ows: 80% of such

estimated noneys shall be appropriated to fund the prograns
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aut horized in Section 30 and 20% shall be appropriated to
fund the prograns authorized in Section 25.

(4) Moneys appropriated to fund the prograns authorized
in Sections 25 and 30 shall be expended only after they have
been eoll ected-and deposited into the Alternate Fuels Fund.

(Source: P.A 89-410; 90-726, eff. 8-7-98.)

(415 | LCS 120/ 45)

Sec. 45. Alternate Fuels Fund; creation; deposit of user
f ees. A separate fund in the State Treasury called the
Alternate Fuels Fund is created, into which shall be
transferred the wuser fees as provided in Section 35 and any

ot her revenues, deposits, appropriations, or transfers as

provi ded by | aw
(Source: P.A 89-410.)

Section 99-90. The State Mndates Act is anmended by

addi ng Section 8.25 as foll ows:

(30 ILCS 805/8.25 new)

Sec. 8.25. Exenpt nmandate. Notwi t hstanding Sections 6

and 8 of this Act, no reinbursement by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 92nd General Assenbly.

Section 99-99. Effective date. This Act takes effect

upon becom ng |aw. ".
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