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1 AMENDMENT TO SENATE BILL 2814

2 AMENDMENT NO. . Amend Senate Bill 2814, AS AMENDED,
3 by replacing everything after the enacting clause with the
4 following:

5 "Section 1. Findings.

6 (a) In 2011, the General Assembly encouraged and enabled
7 the State's largest electric utilities to undertake
8 substantial investment to refurbish, rebuild, modernize, and
9 expand TIllinois' century-old electric grid. Among those
10 investments were the deployment of a smart grid and advanced
11 metering infrastructure platform that would be accessible to
12 all retail customers through new, digital smart meters. This
13 investment, now well underway, not only allows utilities to
14 continue to provide safe, reliable, and affordable service to
15 the State's current and future utility customers, but also
16 empowers the citizens of this State to directly access and

17 participate in the rapidly emerging clean energy economy while
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also presenting them with unprecedented choices in their source
of energy supply and pricing.

To ensure that the State and its citizens, including
low-income citizens, are equipped to enjoy the opportunities
and benefits of the smart grid and evolving clean energy
marketplace, the General Assembly finds and declares that
Illinois should continue in its efforts to build the grid of
the future wusing the smart grid and advanced metering
infrastructure platform, as well as maximize the impact of the
State's existing energy efficiency and renewable energy
portfolio standards. Specifically, the Generally Assembly
finds that:

(1) the State should encourage: the adoption and
deployment of cost-effective distributed energy resource
technologies and devices, such as photovoltaics, which can
encourage private investment in renewable energy
resources, stimulate economic growth, enhance the
continued diversification of 1Illinois' energy resource
mix, and protect the Illinois environment; investment in
renewable energy resources, including, but not limited to,
photovoltaic distributed generation, which should benefit
all citizens of the State, including low-income
households;

(2) the State's existing energy efficiency standard
should be updated to ensure that customers continue to

realize 1increased value, to incorporate and optimize
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measures enabled by the smart grid, including voltage

optimization measures, and to provide incentives for

electric utilities to achieve the energy savings goals; and

(3) the State's electric utilities should initiate
programs to study the benefits of smart-grid enabled
technologies, including, but not limited to, deploying
microgrids. Such programs are not required to be cost
effective so long as a goal of the program is to analyze
cost effectiveness. The costs to implement, manage, and
analyze such programs shall be recovered through delivery
service rates.

(b) The General Assembly further finds that the expansion
of distributed generation technologies and devices across the
State necessarily disrupts existing electricity generation and
distribution models and frameworks, including related rate and
tariff schedules, which can 1lead to inequitable charges,
especially for low-income customers who often encounter the
most substantial obstacles to adopting costly distributed
generation technologies and devices. As a result, the General
Assembly finds that low-income customers should be included
within the State's efforts to expand the use of distributed
generation technologies and devices. To address these issues,
electric utilities should also be permitted to file revised
tariffs. These changes should be designed to ensure both an
equitable allocation of costs so that no customers have to pay

more than their fair share of these costs and that all costs
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are recovered, thus ensuring better and more equitable access

to distributed generation and other energy options.

Section 1.5. Zero emission standard legislative findings.

The General Assembly finds and declares:
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(1) Reducing emissions of carbon dioxide and other air
pollutants, such as sulfur oxides, nitrogen oxides, and
particulate matter, is critical to improving air quality in
I1llinois for Illinois residents.

(2) Sulfur oxides, nitrogen oxides, and particulate
emissions have significant adverse health effects on
persons exposed to them, and carbon dioxide emissions
result in climate change trends that could significantly
adversely impact Illinois.

(3) The existing renewable portfolio standard has been
successful in promoting the growth of renewable energy
generation to reduce air pollution in Illinois. However, to
achieve its environmental goals, Illinois must expand its
commitment to zero emission energy generation and value the
environmental attributes of zero emission generation that
currently falls outside the scope of the existing renewable
portfolio standard, including, but not limited to, nuclear
power.

(4) Preserving existing Zero emission energy
generation and promoting new zero emission energy

generation is vital to placing the State on a glide path to
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achieving its environmental goals and ensuring that air
quality in Illinois continues to improve.

(5) The 1Illinois Commerce Commission, the Illinois
Power Agency, the TIllinois Environmental Protection
Agency, and the Department of Commerce and Economic
Opportunity issued a report dated January 5, 2015 titled
"Potential Nuclear Power Plant Closings in Illinois" (the
Report), which addressed the issues identified by Illinois
House Resolution 1146 of the 98th General Assembly, which,
among other things, urged the 1Illinois Environmental
Protection Agency to prepare a report showing how the
premature closure of existing nuclear power plants in
Illinois will affect the societal cost of increased
greenhouse gas emissions based upon the Environmental
Protection Agency's published societal cost of greenhouse
gases.

(6) The Report also included analysis from PJM
Interconnection, LLC, which identified significant adverse
consequences for electric reliability, including
significant voltage and thermal violations in the
interstate transmission network, in the event that
Illinois' existing nuclear facilities close prematurely.
The Report also found that nuclear power plants are among
the most reliable sources of energy, which means that
electricity from nuclear power plants is available on the

electric grid all hours of the day and when needed, thereby
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always reducing carbon emissions.

(7) Illinois House Resolution 1146 further urged that
the Report make findings concerning potential market-based
solutions that will ensure that the premature closure of
these nuclear power plants does not occur and that the
associated dire consequences to the environment, electric
reliability, and the regional economy are averted.

(8) The Report identified potential market-based
solutions that will ensure that the premature closure of
these nuclear power plants does not occur and that the
associated dire consequences to the environment, electric
reliability, and the regional economy are averted.

The General Assembly further finds that the Social Cost of
Carbon 1s an appropriate wvaluation of the environmental
benefits provided by zero emission facilities, provided that
the valuation is subject to a price adjustment that can reduce
the price for zero emission credits below the Social Cost of
Carbon. This will ensure that the procurement of zero emission
credits remains affordable for retail customers even if energy
and capacity prices are projected to rise above 2016 levels
reflected in the baseline market price index.

The General Assembly therefore finds that it is necessary
to establish and implement a zero emission standard, which will
increase the State's reliance on zero emission energy through
the procurement of zero emission credits from zero emission

facilities, in order to achieve the State's environmental
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objectives and reduce the adverse 1impact of emitted air

pollutants on the health and welfare of the State's citizens.

Section 3. The Illinois Administrative Procedure Act 1is

amended by changing Section 5-45 as follows:

(5 ILCS 100/5-45) (from Ch. 127, par. 1005-45)

Sec. 5-45. Emergency rulemaking.

(a) "Emergency" means the existence of any situation that
any agency finds reasonably constitutes a threat to the public
interest, safety, or welfare.

(b) If any agency finds that an emergency exists that
requires adoption of a rule upon fewer days than is required by
Section 5-40 and states 1in writing its reasons for that
finding, the agency may adopt an emergency rule without prior
notice or hearing upon filing a notice of emergency rulemaking
with the Secretary of State under Section 5-70. The notice
shall include the text of the emergency rule and shall be
published in the Illinois Register. Consent orders or other
court orders adopting settlements negotiated by an agency may
be adopted under this Section. Subject to applicable
constitutional or statutory provisions, an emergency rule
becomes effective immediately upon filing under Section 5-65 or
at a stated date less than 10 days thereafter. The agency's
finding and a statement of the specific reasons for the finding

shall be filed with the rule. The agency shall take reasonable



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

099005B2814ham003 -8- LRB099 19990 JWD 51755 a

and appropriate measures to make emergency rules known to the
persons who may be affected by them.

(c) An emergency rule may be effective for a period of not
longer than 150 days, but the agency's authority to adopt an
identical rule under Section 5-40 is not precluded. No
emergency rule may be adopted more than once in any 24-month 24
menth period, except that this limitation on the number of
emergency rules that may be adopted in a 24-month 2Z24—menth
period does not apply to (i) emergency rules that make
additions to and deletions from the Drug Manual under Section
5-5.16 of the TIllinois Public Aid Code or the generic drug
formulary under Section 3.14 of the Illinois Food, Drug and
Cosmetic Act, (ii) emergency rules adopted by the Pollution
Control Board before July 1, 1997 to implement portions of the
Livestock Management Facilities Act, (iii) emergency rules
adopted by the Illinois Department of Public Health under
subsections (a) through (i) of Section 2 of the Department of
Public Health Act when necessary to protect the public's
health, (iv) emergency rules adopted pursuant to subsection (n)
of this Section, (v) emergency rules adopted pursuant to
subsection (o) of this Section, or (vi) emergency rules adopted
pursuant to subsection (c-5) of this Section. Two or more
emergency rules having substantially the same purpose and
effect shall be deemed to be a single rule for purposes of this
Section.

(c-5) To facilitate the maintenance of the program of group
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health benefits provided to annuitants, survivors, and retired
employees under the State Employees Group Insurance Act of
1971, rules to alter the contributions to be paid by the State,
annuitants, survivors, retired employees, or any combination
of those entities, for that program of group health benefits,
shall be adopted as emergency rules. The adoption of those
rules shall be considered an emergency and necessary for the
public interest, safety, and welfare.

(d) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 1999 Dbudget,
emergency rules to implement any provision of Public Act 90-587
or 90-588 or any other budget initiative for fiscal year 1999
may be adopted in accordance with this Section by the agency
charged with administering that provision or initiative,
except that the 24-month 1limitation on the adoption of
emergency rules and the provisions of Sections 5-115 and 5-125
do not apply to rules adopted under this subsection (d). The
adoption of emergency rules authorized by this subsection (d)
shall be deemed to be necessary for the public interest,
safety, and welfare.

(e) In order to provide for the expeditious and timely
implementation of the State's fiscal year 2000 Dbudget,
emergency rules to implement any provision of Public Act 91-24
or any other budget initiative for fiscal year 2000 may be
adopted in accordance with this Section by the agency charged

with administering that provision or initiative, except that



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

099005B2814ham003 -10- LRB099 19990 JWD 51755 a

the 24-month limitation on the adoption of emergency rules and
the provisions of Sections 5-115 and 5-125 do not apply to
rules adopted under this subsection (e). The adoption of
emergency rules authorized by this subsection (e) shall be
deemed to be necessary for the public interest, safety, and
welfare.

(f) In order to provide for the expeditious and timely
implementation of the State's fiscal year 2001 Dbudget,
emergency rules to implement any provision of Public Act 91-712
or any other budget initiative for fiscal year 2001 may be
adopted in accordance with this Section by the agency charged
with administering that provision or initiative, except that
the 24-month limitation on the adoption of emergency rules and
the provisions of Sections 5-115 and 5-125 do not apply to
rules adopted under this subsection (f). The adoption of
emergency rules authorized by this subsection (f) shall be
deemed to be necessary for the public interest, safety, and
welfare.

(g) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2002 Dbudget,
emergency rules to implement any provision of Public Act 92-10
or any other budget initiative for fiscal year 2002 may be
adopted in accordance with this Section by the agency charged
with administering that provision or initiative, except that
the 24-month limitation on the adoption of emergency rules and

the provisions of Sections 5-115 and 5-125 do not apply to
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rules adopted under this subsection (g). The adoption of
emergency rules authorized by this subsection (g) shall be
deemed to be necessary for the public interest, safety, and
welfare.

(h) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2003 Dbudget,
emergency rules to implement any provision of Public Act 92-597
or any other budget initiative for fiscal year 2003 may be
adopted in accordance with this Section by the agency charged
with administering that provision or initiative, except that
the 24-month limitation on the adoption of emergency rules and
the provisions of Sections 5-115 and 5-125 do not apply to
rules adopted under this subsection (h). The adoption of
emergency rules authorized by this subsection (h) shall be
deemed to be necessary for the public interest, safety, and
welfare.

(i) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2004 Dbudget,
emergency rules to implement any provision of Public Act 93-20
or any other budget initiative for fiscal year 2004 may be
adopted in accordance with this Section by the agency charged
with administering that provision or initiative, except that
the 24-month limitation on the adoption of emergency rules and
the provisions of Sections 5-115 and 5-125 do not apply to
rules adopted under this subsection (i). The adoption of

emergency rules authorized by this subsection (i) shall be
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deemed to be necessary for the public interest, safety, and
welfare.

(j) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2005 budget as provided under the Fiscal Year 2005 Budget
Implementation (Human Services) Act, emergency rules to
implement any provision of the Fiscal Year 2005 Budget
Implementation (Human Services) Act may be adopted in
accordance with this Section by the agency charged with
administering that ©provision, except that the 24-month
limitation on the adoption of emergency rules and the
provisions of Sections 5-115 and 5-125 do not apply to rules
adopted under this subsection (j). The Department of Public Aid
may also adopt rules under this subsection (j) necessary to
administer the Illinois Public Aid Code and the Children's
Health Insurance Program Act. The adoption of emergency rules
authorized by this subsection (j) shall be deemed to be
necessary for the public interest, safety, and welfare.

(k) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2006 budget, emergency rules to implement any provision of
Public Act 94-48 or any other budget initiative for fiscal year
2006 may be adopted in accordance with this Section by the
agency charged with administering that provision or
initiative, except that the 24-month limitation on the adoption

of emergency rules and the provisions of Sections 5-115 and
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5-125 do not apply to rules adopted under this subsection (k).
The Department of Healthcare and Family Services may also adopt
rules under this subsection (k) necessary to administer the
Illinois Public Aid Code, the Senior Citizens and Persons with
Disabilities Property Tax Relief Act, the Senior Citizens and
Disabled Persons Prescription Drug Discount Program Act (now
the Illinois Prescription Drug Discount Program Act), and the
Children's Health Insurance Program Act. The adoption of
emergency rules authorized by this subsection (k) shall be
deemed to be necessary for the public interest, safety, and
welfare.

(1) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2007 budget, the Department of Healthcare and Family Services
may adopt emergency rules during fiscal year 2007, including
rules effective July 1, 2007, in accordance with this
subsection to the extent necessary to administer the
Department's responsibilities with respect to amendments to
the State plans and Illinois waivers approved by the federal
Centers for Medicare and Medicaid Services necessitated by the
requirements of Title XIX and Title XXI of the federal Social
Security Act. The adoption of emergency rules authorized by
this subsection (1) shall be deemed to be necessary for the
public interest, safety, and welfare.

(m) In order to provide for the expeditious and timely

implementation of the provisions of the State's fiscal year
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2008 budget, the Department of Healthcare and Family Services
may adopt emergency rules during fiscal year 2008, including
rules effective July 1, 2008, in accordance with this
subsection to the extent necessary to administer the
Department's responsibilities with respect to amendments to
the State plans and Illinois waivers approved by the federal
Centers for Medicare and Medicaid Services necessitated by the
requirements of Title XIX and Title XXI of the federal Social
Security Act. The adoption of emergency rules authorized by
this subsection (m) shall be deemed to be necessary for the
public interest, safety, and welfare.

(n) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2010 budget, emergency rules to implement any provision of
Public Act 96-45 or any other budget initiative authorized by
the 96th General Assembly for fiscal year 2010 may be adopted
in accordance with this Section by the agency charged with
administering that provision or initiative. The adoption of
emergency rules authorized by this subsection (n) shall be
deemed to be necessary for the public interest, safety, and
welfare. The rulemaking authority granted in this subsection
(n) shall apply only to rules promulgated during Fiscal Year
2010.

(0) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year

2011 budget, emergency rules to implement any provision of
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Public Act 96-958 or any other budget initiative authorized by
the 96th General Assembly for fiscal year 2011 may be adopted
in accordance with this Section by the agency charged with
administering that provision or initiative. The adoption of
emergency rules authorized by this subsection (o) is deemed to
be necessary for the public interest, safety, and welfare. The
rulemaking authority granted in this subsection (o) applies

only to rules promulgated on or after July 1, 2010 (the

effective date of Public Act 96-958) through June 30, 2011.

(p) In order to provide for the expeditious and timely
implementation of the provisions of Public Act 97-689,
emergency rules to implement any provision of Public Act 97-689
may be adopted in accordance with this subsection (p) by the
agency charged with administering that provision or
initiative. The 150-day limitation of the effective period of
emergency rules does not apply to rules adopted under this
subsection (p), and the effective period may continue through
June 30, 2013. The 24-month limitation on the adoption of
emergency rules does not apply to rules adopted under this
subsection (p). The adoption of emergency rules authorized by
this subsection (p) is deemed to be necessary for the public
interest, safety, and welfare.

(g) In order to provide for the expeditious and timely
implementation of the provisions of Articles 7, 8, 9, 11, and
12 of Public Act 98-104, emergency rules to implement any

provision of Articles 7, 8, 9, 11, and 12 of Public Act 98-104
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may be adopted in accordance with this subsection (qgq) by the
agency charged with administering that provision or
initiative. The 24-month limitation on the adoption of
emergency rules does not apply to rules adopted under this
subsection (g). The adoption of emergency rules authorized by
this subsection (g) 1s deemed to be necessary for the public
interest, safety, and welfare.

(r) In order to provide for the expeditious and timely
implementation of the provisions of Public Act 98-651,
emergency rules to implement Public Act 98-651 may be adopted
in accordance with this subsection (r) by the Department of
Healthcare and Family Services. The 24-month limitation on the
adoption of emergency rules does not apply to rules adopted
under this subsection (r). The adoption of emergency rules
authorized by this subsection (r) is deemed to be necessary for
the public interest, safety, and welfare.

(s) In order to provide for the expeditious and timely
implementation of the provisions of Sections 5-5b.1 and 5A-2 of
the Illinois Public Aid Code, emergency rules to implement any
provision of Section 5-5b.1 or Section 5A-2 of the Illinois
Public Aid Code may be adopted in accordance with this
subsection (s) by the Department of Healthcare and Family
Services. The rulemaking authority granted in this subsection
(s) shall apply only to those rules adopted prior to July 1,
2015. Notwithstanding any other provision of this Section, any

emergency rule adopted under this subsection (s) shall only
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apply to payments made for State fiscal year 2015. The adoption
of emergency rules authorized by this subsection (s) is deemed
to be necessary for the public interest, safety, and welfare.

(t) In order to provide for the expeditious and timely
implementation of the provisions of Article II of Public Act
99-6, emergency rules to implement the changes made by Article
ITI of Public Act 99-6 to the Emergency Telephone System Act may
be adopted in accordance with this subsection (t) by the
Department of State Police. The rulemaking authority granted in
this subsection (t) shall apply only to those rules adopted
prior to July 1, 2016. The 24-month limitation on the adoption
of emergency rules does not apply to rules adopted under this
subsection (t). The adoption of emergency rules authorized by
this subsection (t) is deemed to be necessary for the public
interest, safety, and welfare.

(u) In order to provide for the expeditious and timely
implementation of the provisions of the Burn Victims Relief
Act, emergency rules to implement any provision of the Act may
be adopted 1in accordance with this subsection (u) by the
Department of Insurance. The rulemaking authority granted in
this subsection (u) shall apply only to those rules adopted
prior to December 31, 2015. The adoption of emergency rules
authorized by this subsection (u) is deemed to be necessary for
the public interest, safety, and welfare.

(v) In order to provide for the expeditious and timely

implementation of the provisions of Public Act 99-516 +his
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amendateoryAect—of+the00Eh General—Assembly, emergency rules to
implement Public Act 99-516 +his—amendateory—Aet—of—+the—030th
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me+y may be adopted in accordance with this
subsection (v) by the Department of Healthcare and Family
Services. The 24-month limitation on the adoption of emergency
rules does not apply to rules adopted under this subsection
(v) . The adoption of emergency rules authorized by this
subsection (v) 1s deemed to be necessary for the public
interest, safety, and welfare.

(w) 4 In order to provide for the expeditious and timely

implementation of the provisions of Public Act 99-796 +his

amendateoryAet—of+the 90th General—Assembly, emergency rules to
implement the changes made by Public Act 99-796 this—amendatory

Aet—ef—the00th GCeneral—Assembly may be adopted in accordance
with this subsection (w) -4+ by the Adjutant General. The
adoption of emergency rules authorized by this subsection (w)
47 is deemed to be necessary for the public interest, safety,

and welfare.

(x) In order to provide for the expeditious and timely

implementation of the provisions of this amendatory Act of the

99th General Assembly, emergency rules to implement subsection

(1) of Section 16-115D of the Public Utilities Act may be

adopted in accordance with this subsection (x) by the Illinois

Commerce Commission. The rulemaking authority granted in this

subsection (x) shall apply only to those rules adopted within

30 days after the effective date of this amendatory Act of the
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99th General Assembly. The adoption of emergency rules

authorized by this subsection (x) is deemed to be necessary for

the public interest, safety, and welfare.

(Source: P.A. 98-104, eff. 7-22-13; 98-463, eff. 8-16-13;
98-651, eff. 6-16-14; 99-2, eff. 3-26-15; 99-6, eff. 1-1-16;
99-143, eff. 7-27-15; 99-455, eff. 1-1-16; 99-516, eff.
6-30-16; 99-642, eff. 7-28-16; 99-796, eff. 1-1-17; revised

9-21-16.)

Section 5. The Illinois Power Agency Act is amended by
changing Sections 1-5, 1-10, 1-20, 1-25, 1-56, and 1-75 as

follows:

(20 ILCS 3855/1-5)
Sec. 1-5. Legislative declarations and findings. The
General Assembly finds and declares:

(1) The health, welfare, and prosperity of all Illinois
citizens require the provision of adequate, reliable,
affordable, efficient, and environmentally sustainable
electric service at the lowest total cost over time, taking

into account any benefits of price stability.
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the process of procuring electricity to serve Illinois
residents, to promote investment in energy efficiency and

demand-response measures, and to maintain and support

development of clean coal technologies, generation

resources that operate at all hours of the day and under

all weather conditions, zero emission facilities, and

renewable resources.

(5) Procuring a diverse electricity supply portfolio
will ensure the lowest total cost over time for adequate,
reliable, efficient, and environmentally sustainable

electric service.

(6) Including eest—effeetise renewable resources and

zero emission credits from zero emission facilities in that

portfolio will reduce long-term direct and indirect costs
to consumers by decreasing environmental impacts and by
avoiding or delaying the need for new generation,
transmission, and distribution infrastructure. Developing

new renewable energy resources 1in Illinois, including

brownfield solar projects and community solar projects,

will help to diversify Illinois electricity supply, avoid
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and reduce pollution, reduce peak demand, and enhance

public health and well-being of Illinois residents.

(7) Developing community solar projects in Illinois

will help to expand access to renewable energy resources to

more Illinois residents.

(8) Developing brownfield solar projects in Illinois

will help return blighted or contaminated land to

productive use while enhancing public health and the

well-being of I1linois residents.

(9) 4+ Energy efficiency, demand-response measures,

zero emission energy, and renewable energy are resources

currently underused in Illinois. These resources should be

used, when cost effective, to reduce costs to consumers,

improve reliability, and improve environmental quality and

public health.

(10) 483 The State should encourage the use of advanced
clean coal technologies that capture and sequester carbon
dioxide emissions to advance environmental protection
goals and to demonstrate the wviability of coal and
coal-derived fuels in a carbon-constrained economy.

(11) 49 The General Assembly enacted Public Act
96-0795 to reform the State's purchasing processes,
recognizing that government procurement is susceptible to
abuse if structural and procedural safeguards are not in
place to ensure independence, insulation, oversight, and

transparency.
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(12) 43*6) The principles that underlie the procurement
reform legislation apply also 1in the context of power
purchasing.

The General Assembly therefore finds that it is necessary
to create the Illinois Power Agency and that the goals and
objectives of that Agency are to accomplish each of the

following:
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(A) Develop electricity procurement plans to ensure
adequate, reliable, affordable, efficient, and
environmentally sustainable electric service at the lowest
total cost over time, taking into account any benefits of
price stability, for electric utilities that on December
31, 2005 provided electric service to at least 100,000
customers in Illinois and for small multi-jurisdictional
electric utilities that (i) on December 31, 2005 served
less than 100,000 customers in Illincis and (ii) request a
procurement plan for their Illinois jurisdictional load.
The procurement plan shall be updated on an annual basis
and shall include renewable energy —resources and,

beginning with the delivery year commencing June 1, 2017,

zero emission credits from zero emission facilities

sufficient to achieve the standards specified in this Act.

(B) Conduct competitive procurement processes to
procure the supply resources identified in the procurement
plan.

(C) Develop electric generation and co-generation
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facilities that use indigenous coal or renewable
resources, or both, financed with bonds issued by the
Illinois Finance Authority.

(D) Supply electricity from the Agency's facilities at
cost to one or more of the following: municipal electric
systems, governmental aggregators, or rural electric
cooperatives in Illinois.

(E) Ensure that the process of power procurement is
conducted in an ethical and transparent fashion, immune
from improper influence.

(F) Continue to review its policies and practices to
determine how best to meet its mission of providing the
lowest cost power to the greatest number of people, at any
given point in time, in accordance with applicable law.

(G) Operate in a structurally insulated, independent,
and transparent fashion so that nothing impedes the
Agency's mission to secure power at the best prices the
market will bear, provided that the Agency meets all
applicable legal requirements.

(H) Implement renewable energy procurement and

training programs throughout the State to diversify

Illinois electricity supply, improve reliability, avoid

and reduce pollution, reduce peak demand, and enhance

public health and well-being of Tllinois residents,

including low-income residents.

(Source: P.A. 97-325, eff. 8-12-11; 97-618, eff. 10-26-11;
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97-813, eff. 7-13-12.)

(20 ILCS 3855/1-10)

Sec. 1-10. Definitions.

"Agency" means the Illinois Power Agency.

"Agency loan agreement" means any agreement pursuant to
which the TIllinois Finance Authority agrees to loan the
proceeds of revenue bonds issued with respect to a project to
the Agency upon terms providing for loan repayment installments
at least sufficient to pay when due all principal of, interest
and premium, if any, on those revenue bonds, and providing for
maintenance, insurance, and other matters in respect of the
project.

"Authority" means the Illinois Finance Authority.

"Brownfield site photovoltaic project" means photovoltaics

that are:

(1) interconnected to an electric utility as defined in

this Section, a municipal utility as defined in this

Section, a public utility as defined in Section 3-105 of

the Public Utilities Act, or an electric cooperative, as

defined in Section 3-119 of the Public Utilities Act; and

(2) located at a site that is regulated by any of the

following entities under the following programs:

(A) the United States Environmental Protection

Agency under the federal Comprehensive Environmental

Response, Compensation, and Liability Act of 1980, as
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amended;

(B) the United States Environmental Protection

Agency under the Corrective Action Program of the

federal Resource Conservation and Recovery Act, as

amended;

(C) the Tllinois Environmental Protection Agency

under the Illinois Site Remediation Program; or

(D) the Illinois Environmental Protection Agency

under the Illinois Solid Waste Program.

"Clean coal facility" means an electric generating
facility that wuses primarily coal as a feedstock and that
captures and sequesters carbon dioxide emissions at the
following levels: at least 50% of the total carbon dioxide
emissions that the facility would otherwise emit if, at the
time construction commences, the facility is scheduled to
commence operation before 2016, at least 70% of the total
carbon dioxide emissions that the facility would otherwise emit
if, at the time construction commences, the facility 1is
scheduled to commence operation during 2016 or 2017, and at
least 90% of the total carbon dioxide emissions that the
facility would otherwise emit 1if, at the time construction
commences, the facility 1is scheduled to commence operation
after 2017. The power block of the clean coal facility shall
not exceed allowable emission rates for sulfur dioxide,
nitrogen oxides, carbon monoxide, particulates and mercury for

a natural gas-fired combined-cycle facility the same size as
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and in the same location as the clean coal facility at the time
the clean coal facility obtains an approved air permit. All
coal used by a clean coal facility shall have high volatile
bituminous rank and greater than 1.7 pounds of sulfur per
million btu content, unless the clean coal facility does not
use gasification technology and was operating as a conventional
coal-fired electric generating facility on June 1, 2009 (the
effective date of Public Act 95-1027).

"Clean coal SNG brownfield facility" means a facility that
(1) has commenced construction by July 1, 2015 on an urban
brownfield site in a municipality with at 1least 1,000,000
residents; (2) uses a gasification process to produce
substitute natural gas; (3) uses coal as at least 50% of the
total feedstock over the term of any sourcing agreement with a
utility and the remainder of the feedstock may be either
petroleum coke or coal, with all such coal having a high
bituminous rank and greater than 1.7 pounds of sulfur per
million Btu content unless the facility reasonably determines
that 1t 1is necessary to use additional petroleum coke to
deliver additional consumer savings, in which case the facility
shall use coal for at least 35% of the total feedstock over the
term of any sourcing agreement; and (4) captures and sequesters
at least 85% of the total carbon dioxide emissions that the
facility would otherwise emit.

"Clean coal SNG facility" means a facility that uses a

gasification process to produce substitute natural gas, that
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sequesters at least 90% of the total carbon dioxide emissions
that the facility would otherwise emit, that uses at least 90%
coal as a feedstock, with all such coal having a high
bituminous rank and greater than 1.7 pounds of sulfur per
million btu content, and that has a valid and effective permit
to construct emission sources and air pollution control
equipment and approval with respect to the federal regulations
for Prevention of Significant Deterioration of Air Quality
(PSD) for the plant pursuant to the federal Clean Air Act;
provided, however, a clean coal SNG brownfield facility shall
not be a clean coal SNG facility.
"Commission" means the Illinois Commerce Commission.

"Community renewable generation project" means an electric

generating facility that:

(1) is powered by wind, solar thermal enerqgy,

photovoltaic cells or panels, biodiesel, crops and

untreated and unadulterated organic waste biomass, tree

waste, and hydropower that does not involve new

construction or significant expansion of hydropower dams;

(2) is interconnected at the distribution system level

of an electric utility as defined in this Section, a

municipal utility as defined in this Section, a public

utility as defined in Section 3-105 of the Public Utilities

Act, or an electric cooperative, as defined in Section

3-119 of the Public Utilities Act;

(3) credits the value of electricity generated by the
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facility to the subscribers of the facility; and

(4) is limited in nameplate capacity to less than or

equal to 2,000 kilowatts.

"Costs incurred in connection with the development and

construction of a facility" means:

(1) the cost of acquisition of all real property,
fixtures, and improvements in connection therewith and
equipment, personal property, and other property, rights,
and easements acquired that are deemed necessary for the
operation and maintenance of the facility;

(2) financing costs with respect to bonds, notes, and
other evidences of indebtedness of the Agency;

(3) all origination, commitment, utilization,
facility, placement, underwriting, syndication, credit
enhancement, and rating agency fees;

(4) engineering, design, ©procurement, consulting,
legal, accounting, title insurance, survey, appraisal,
escrow, trustee, collateral agency, interest rate hedging,
interest rate swap, capitalized interest, contingency, as
required by lenders, and other financing costs, and other
expenses for professional services; and

(5) the costs of plans, specifications, site study and
investigation, installation, surveys, other Agency costs
and estimates of costs, and other expenses necessary Or
incidental to determining the feasibility of any project,

together with such other expenses as may be necessary or
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incidental to the financing, insuring, acquisition, and
construction of a specific project and starting up,
commissioning, and placing that project in operation.

"Delivery services" has the same definition as found in

Section 16-102 of the Public Utilities Act.

"Delivery vyear" means the consecutive 12-month period

beginning June 1 of a given vear and ending May 31 of the

following vyear.

"Department" means the Department of Commerce and Economic
Opportunity.

"Director" means the Director of the Illinois Power Agency.

"Demand-response" means measures that decrease peak
electricity demand or shift demand from peak to off-peak
periods.

"Distributed renewable energy generation device" means a
device that is:

(1) powered by wind, solar thermal energy,
photovoltaic cells or awd panels, biodiesel, crops and
untreated and unadulterated organic waste biomass, tree
waste, and hydropower that does not involve new
construction or significant expansion of hydropower dams;

(2) interconnected at the distribution system level of

either an electric utility as defined in this Section, ==
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or a rural electric cooperative as defined in Section 3-119
of the Public Utilities Act;

(3) located on the customer side of the customer's
electric meter and is primarily used to offset that
customer's electricity load; and

(4) limited in nameplate capacity to less than or equal

to reo—mere—tharn 2,000 kilowatts.

"Energy efficiency" means measures that reduce the amount

of electricity or natural gas consumed in order =eggired to

achieve a given end use. "Energy efficiency" includes voltage

optimization measures that optimize the voltage at points on

the electric distribution voltage system and thereby reduce

electricity consumption by electric customers' end use

devices. "Energy efficiency" also 1includes measures that

reduce the total Btus of electricity, =m»d¢ natural gas, and

other fuels needed to meet the end use or uses.

"Electric utility" has the same definition as found in
Section 16-102 of the Public Utilities Act.

"Facility" means an electric generating unit or a
co-generating wunit that produces electricity along with
related equipment necessary to connect the facility to an
electric transmission or distribution system.

"Governmental aggregator" means one or more units of local
government that individually or collectively procure
electricity to serve residential retail electrical loads

located within its or their jurisdiction.
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"Local government" means a unit of local government as
defined in Section 1 of Article VII of the Illinois
Constitution.

"Municipality" means a city, village, or incorporated
town.

"Municipal utility" means a public utility owned and

operated by any subdivision or municipal corporation of this

State.

"Nameplate capacity" means the aggregate inverter

nameplate capacity in kilowatts AC.

"Person" means any natural person, firm, partnership,
corporation, either domestic or foreign, company, association,
limited liability company, Jjoint stock company, or association
and includes any trustee, receiver, assignee, or personal
representative thereof.

"Project" means the planning, bidding, and construction of
a facility.

"Public utility" has the same definition as found in
Section 3-105 of the Public Utilities Act.

"Real property" means any interest in land together with
all structures, fixtures, and improvements thereon, including
lands under water and riparian rights, any easements,
covenants, licenses, leases, rights-of-way, uses, and other
interests, together with any liens, judgments, mortgages, or
other claims or security interests related to real property.

"Renewable energy credit" means a tradable credit that
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represents the environmental attributes of one megawatt hour =

eertairn—amount of energy produced from a renewable energy
resource.

"Renewable energy resources" includes energy and its
associated renewable energy credit or renewable energy credits
from wind, solar thermal energy, photovoltaic cells and panels,
biodiesel, anaerobic digestion, crops and untreated and
unadulterated organic waste biomass, tree waste, and

hydropower that does not involve new construction or

significant expansion of hydropower dams> aret other
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purposes of this Act, landfill gas produced in the State is
considered a renewable energy resource. "Renewable energy
resources" does not include the incineration or burning of
tires, garbage, general household, institutional, and
commercial waste, industrial lunchroom or office waste,
landscape waste other than tree waste, railroad crossties,
utility poles, or construction or demolition debris, other than
untreated and unadulterated waste wood.

"Retail customer" has the same definition as found 1in

Section 16-102 of the Public Utilities Act.

"Revenue bond" means any bond, note, or other evidence of
indebtedness issued by the Authority, the principal and
interest of which is payable solely from revenues or income
derived from any project or activity of the Agency.

"Sequester" means permanent storage of carbon dioxide by
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injecting it into a saline aquifer, a depleted gas reservoir,
or an oil reservoir, directly or through an enhanced oil
recovery process that may involve intermediate storage,
regardless of whether these activities are conducted by a clean
coal facility, a clean coal SNG facility, a clean coal SNG
brownfield facility, or a party with which a c¢lean coal
facility, clean coal SNG facility, or clean coal SNG brownfield
facility has contracted for such purposes.

"Service area" has the same definition as found in Section

16-102 of the Public Utilities Act.

"Sourcing agreement" means (i) in the case of an electric
utility, an agreement Dbetween the owner of a clean coal
facility and such electric utility, which agreement shall have
terms and conditions meeting the requirements of paragraph (3)
of subsection (d) of Section 1-75, (ii) in the case of an
alternative retail electric supplier, an agreement between the
owner of a clean coal facility and such alternative retail
electric supplier, which agreement shall have terms and
conditions meeting the requirements of Section 16-115(d) (5) of
the Public Utilities Act, and (iii) in case of a gas utility,
an agreement between the owner of a clean coal SNG brownfield
facility and the gas utility, which agreement shall have the
terms and conditions meeting the requirements of subsection
(h-1) of Section 9-220 of the Public Utilities Act.

"Subscriber" means a person who (i) takes delivery service

from an electric utility, and (ii) has a subscription of no
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less than 200 watts to a community renewable generation project

that is located in the electric utility's service area. No

subscriber's subscriptions may total more than 40% of the

nameplate capacity of an individual community renewable

generation project. Entities that are affiliated by virtue of a

common parent shall not represent multiple subscriptions that

total more than 40% of the nameplate capacity of an individual

community renewable generation project.

"Subscription" means an interest in a community renewable

generation project expressed 1in kilowatts, which 1s sized

primarily to offset part or all of the subscriber's electricity

usage.

"Substitute natural gas" or "SNG" means a gas manufactured
by gasification of hydrocarbon feedstock, which is
substantially interchangeable in wuse and distribution with
conventional natural gas.

"Total resource cost test" or "TRC test" means a standard
that is met if, for an investment in energy efficiency or
demand-response measures, the benefit-cost ratio 1is greater
than one. The benefit-cost ratio 1is the ratio of the net
present value of the total benefits of the program to the net
present value of the total costs as calculated over the
lifetime of the measures. A total resource cost test compares
the sum of avoided electric utility costs, representing the
benefits that accrue to the system and the participant in the

delivery of those efficiency measures and including avoided
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costs associated with reduced use of natural gas or other

fuels, avoided costs associated with reduced water

consumption, and avoided costs associated with reduced

operation and maintenance costs, as well as other quantifiable

societal Dbenefits, +retuding——oaveoided—ratural—gas—aEiliEy

eests+ to the sum of all incremental costs of end-use measures
that are implemented due to the program (including both utility
and participant contributions), plus costs to administer,
deliver, and evaluate each demand-side program, to quantify the
net savings obtained by substituting the demand-side program
for supply resources. In calculating avoided costs of power and
energy that an electric utility would otherwise have had to
acquire, reasonable estimates shall be included of financial
costs likely to be imposed by future regulations and

legislation on emissions of greenhouse gases. In discounting

future societal costs and Dbenefits for the purpose of

calculating net present values, a societal discount rate based

on actual, long-term Treasury bond vyields should be used.

Notwithstanding anything to the contrary, the TRC test shall

not include or take into account a calculation of market price

suppression effects or demand reduction induced price effects.

"Utility-scale solar project" means an electric generating

facility that:

(1) generates electricity using photovoltaic cells;

and

(2) has a nameplate capacity that is greater than 2,000
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kilowatts.

"Utility-scale wind project" means an electric generating

facility that:

(1) generates electricity using wind; and

(2) has a nameplate capacity that is greater than 2,000

kilowatts.

"Zero emission credit" means a tradable credit that

represents the environmental attributes of one megawatt hour of

energy produced from a zero emission facility.

"Zero emission facility" means a facility that: (1) is

fueled by nuclear power; and (2) is interconnected with PJM

Interconnection, LLC or the Midcontinent Independent System

Operator, Inc., or their successors.

(Source: P.A. 97-96, eff. 7-13-11; 97-239, eff. 8-2-11; 97-491,
eff. 8-22-11; 97-06lo, eff. 10-26-11; 97-813, eff. 7-13-12;

98-90, eff. 7-15-13.)

(20 ILCS 3855/1-20)

Sec. 1-20. General powers of the Agency.

(a) The Agency is authorized to do each of the following:
(1) Develop electricity procurement plans to ensure

adequate, reliable, affordable, efficient, and

environmentally sustainable electric service at the lowest

total cost over time, taking into account any benefits of

price stability, for electric utilities that on December

31, 2005 provided electric service to at least 100,000
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customers in Illinois and for small multi-jurisdictional
electric utilities that (A) on December 31, 2005 served
less than 100,000 customers in Illinois and (B) request a
procurement plan for their Illinois jurisdictional load.

Except as provided in paragraph (1.5) of this subsection

(a), the electricity Fhre procurement plans shall be updated

on an annual basis and shall include electricity generated
from renewable resources sufficient to achieve the

standards specified 1in this Act. Beginning with the

planning process for the delivery yvear commencing June 1,

2017, develop procurement plans to include zero emission

credits generated from zero emission facilities sufficient

to achieve the standards specified in this Act.

(1.5) Develop a long-term renewable resources

procurement plan in accordance with subsection (¢) of

Section 1-75 of this Act for renewable energy credits in

amounts sufficient to achieve the standards specified in

this Act for delivery years commencing June 1, 2017 and for

the programs and renewable energy credits specified in

Section 1-56 of this Act. Electricity procurement plans for

delivery vears commencing after May 31, 2017, shall not

include procurement of renewable energy resources.

(2) Conduct competitive procurement processes to

procure the supply resources identified in the electricity

procurement plan, pursuant to Section 16-111.5 of the

Public Utilities Act, and, for the delivery year commencing
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June 1, 2017, conduct procurement processes to procure zero

emission credits from =zero emission facilities, under

subsection (d-5) of Section 1-75 of this Act.

(2.5) Beginning with the procurement for the 2017

delivery vyear, conduct competitive procurement processes

and implement programs to procure renewable energy credits

identified in the long—-term renewable resources

procurement plan developed and approved under subsection

(c) of Section 1-75 of this Act and Section 16-111.5 of the

Public Utilities Act.

(3) Develop electric generation and co-generation
facilities that use indigenous coal or renewable
resources, or both, financed with bonds issued by the
Illinois Finance Authority.

(4) Supply electricity from the Agency's facilities at
cost to one or more of the following: municipal electric
systems, governmental aggregators, or rural electric
cooperatives in Illinois.

(b) Except as otherwise limited by this Act, the Agency has

all of the powers necessary or convenient to carry out the
purposes and provisions of this Act, including without

limitation, each of the following:

(1) To have a corporate seal, and to alter that seal at
pleasure, and to use it by causing it or a facsimile to be
affixed or impressed or reproduced in any other manner.

(2) To wuse the services of the 1Illinois Finance
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Authority necessary to carry out the Agency's purposes.

(3) To negotiate and enter into loan agreements and
other agreements with the Illinois Finance Authority.

(4) To obtain and employ personnel and hire consultants
that are necessary to fulfill the Agency's purposes, and to
make expenditures for that purpose within the
appropriations for that purpose.

(5) To purchase, receive, take by grant, gift, devise,
bequest, or otherwise, lease, or otherwise acquire, own,
hold, improve, employ, use, and otherwise deal in and with,
real or personal property whether tangible or intangible,
or any interest therein, within the State.

(6) To acquire real or personal property, whether
tangible or intangible, including without limitation
property rights, interests in property, franchises,
obligations, contracts, and debt and equity securities,
and to do so by the exercise of the power of eminent domain
in accordance with Section 1-21; except that any real
property acquired by the exercise of the power of eminent
domain must be located within the State.

(7) To sell, convey, lease, exchange, transfer,
abandon, or otherwise dispose o0of, or mortgage, pledge, or
create a security interest in, any of its assets,
properties, or any interest therein, wherever situated.

(8) To purchase, take, receive, subscribe for, or

otherwise acquire, hold, make a tender offer for, vote,
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employ, sell, lend, lease, exchange, transfer, or
otherwise dispose of, mortgage, pledge, or grant a security
interest in, use, and otherwise deal in and with, bonds and
other obligations, shares, or other securities (or
interests therein) issued by others, whether engaged in a
similar or different business or activity.

(9) To make and execute agreements, contracts, and
other instruments necessary or convenient in the exercise
of the powers and functions of the Agency under this Act,
including contracts with any person, including personal
service contracts, or with any local government, State
agency, or other entity; and all State agencies and all
local governments are authorized to enter into and do all
things necessary to perform any such agreement, contract,
or other instrument with the Agency. No such agreement,
contract, or other instrument shall exceed 40 years.

(10) To lend money, invest and reinvest its funds in
accordance with the Public Funds Investment Act, and take
and hold real and personal property as security for the
payment of funds loaned or invested.

(11) To borrow money at such rate or rates of interest
as the Agency may determine, issue its notes, bonds, or
other obligations to evidence that indebtedness, and
secure any of its obligations by mortgage or pledge of its
real or personal property, machinery, equipment,

structures, fixtures, inventories, revenues, grants, and
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other funds as provided or any interest therein, wherever
situated.

(12) To enter into agreements with the Illinois Finance
Authority to issue bonds whether or not the income
therefrom is exempt from federal taxation.

(13) To procure insurance against any loss in
connection with its properties or operations in such amount
or amounts and from such insurers, including the federal
government, as it may deem necessary or desirable, and to
pay any premiums therefor.

(14) To negotiate and enter 1into agreements with
trustees or receivers appointed by United States
bankruptcy courts or federal district courts or in other
proceedings involving adjustment of debts and authorize
proceedings involving adjustment of debts and authorize
legal counsel for the Agency to appear in any such
proceedings.

(15) To file a petition under Chapter 9 of Title 11 of
the United States Bankruptcy Code or take other similar
action for the adjustment of its debts.

(16) To enter 1into management agreements for the
operation of any of the property or facilities owned by the
Agency.

(17) To enter into an agreement to transfer and to
transfer any land, facilities, fixtures, or equipment of

the Agency to one or more municipal electric systems,
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governmental aggregators, or rural electric agencies or
cooperatives, for such consideration and upon such terms as
the Agency may determine to be in the best interest of the
citizens of Illinois.

(18) To enter upon any lands and within any building
whenever in 1its Jjudgment it may be necessary for the
purpose of making surveys and examinations to accomplish
any purpose authorized by this Act.

(19) To maintain an office or offices at such place or
places in the State as it may determine.

(20) To request information, and to make any inquiry,
investigation, survey, or study that the Agency may deem
necessary to enable it effectively to carry out the
provisions of this Act.

(21) To accept and expend appropriations.

(22) To engage 1in any activity or operation that is
incidental to and in furtherance of efficient operation to
accomplish the Agency's purposes, including hiring
employees that the Director deems essential for the
operations of the Agency.

(23) To adopt, revise, amend, and repeal rules with
respect to its operations, properties, and facilities as
may be necessary or convenient to carry out the purposes of
this Act, subject to the provisions of the TIllinois
Administrative Procedure Act and Sections 1-22 and 1-35 of

this Act.
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(24) To establish and collect charges and fees as
described in this Act.

(25) To conduct competitive gasification feedstock
procurement processes to procure the feedstocks for the
clean coal SNG brownfield facility in accordance with the
requirements of Section 1-78 of this Act.

(26) To review, revise, and approve sourcing
agreements and mediate and resolve disputes between gas
utilities and the <clean coal SNG brownfield facility
pursuant to subsection (h-1) of Section 9-220 of the Public
Utilities Act.

(27) To request, review and accept proposals, execute

contracts, purchase renewable energy credits and otherwise

dedicate funds from the Illinois Power Agency Renewable

Energy Resources Fund to create and carry out the

objectives of the TIllinois Solar for All program in

accordance with Section 1-56 of this Act.

(Source: P.A. 96-784, eff. 8-28-09; 96-1000, eff. 7-2-10;
97-%96, eff. 7-13-11; 97-325, eff. 8-12-11; 97-618, eff.

10-26-11; 97-813, eff. 7-13-12.)

(20 ILCS 3855/1-25)

Sec. 1-25. Agency subject to other laws. Unless otherwise

stated, the Agency is subject to the provisions of all
applicable laws, including but not limited to, each of the

following:



10
11
12

13

14
15
16
17
18
19
20
21
22
23
24

25

099005B2814ham003 -44- LRB099 19990 JWD 51755 a

(1) The State Records Act.

(2) The Illinois Procurement Code, except that the
Illinois Procurement Code does not apply to the hiring or
payment of procurement administrators, e¥ procurement

planning consultants, third-party program managers, Or

other persons who will implement the programs described in

Sections 1-56 and pursvant—fte—Seetien 1-75 of the Illinois

Power Agency Act.
(3) The Freedom of Information Act.
(4) The State Property Control Act.
(5) (Blank).
(6) The State Officials and Employees Ethics Act.

(Source: P.A. 97-618, eff. 10-26-11.)

(20 ILCS 3855/1-56)
Sec. 1-56. Illinois Power Agency Renewable Energy

Resources Fund; Illinois Solar for All Program.

(a) The Illinois Power Agency Renewable Energy Resources
Fund is created as a special fund in the State treasury.
(b) The Illinois Power Agency Renewable Energy Resources

Fund shall be administered by the Agency as described in this

subsection (b), provided that the changes to this subsection

(b) made by this amendatory Act of the 99th General Assembly

shall not interfere with existing contracts under this Section.

(1) The TIllinois Power Agency Renewable Energy

Resources Fund shall be used to purchase renewable energy
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credits according to any approved procurement plan

developed by the Agency prior to June 1, 2017.

(2) The Illinois Power Agency Renewable Energy

Resources Fund shall also be used to create the Illinois

Solar for All Program, which shall include incentives for

low—income distributed generation and community solar

projects, and other associated approved expenditures. The

objectives of the Illinois Solar for All Program are to

bring photovoltaics to low-income communities in this

State in a manner that maximizes the development of new

photovoltaic generating facilities, to create a long-term,

low—-income solar marketplace throughout this State, to

integrate, through interaction with stakeholders, with

existing energy efficiency initiatives, and to minimize

administrative costs. The Agency shall include a

description of 1its proposed approach to the design,

administration, implementation and evaluation of the

Illinois Solar for All Program, as part of the long-term

renewable resources procurement plan authorized Dby

subsection (c) of Section 1-75 of this Act, and the program

shall be designed to grow the low—-income solar market. The

Agency or utility, as applicable, shall purchase renewable

energy credits from the (i) photovoltaic distributed

renewable energy generation projects and (ii) community

solar projects that are part of the long-term term

renewable resources procurement plans approved by the
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Commission.

The Illinois Solar for All Program shall include the

program offerings described in subparagraphs (A) through

(D) of this paragraph (2), which the Agency shall implement

through contracts with third-party providers and, subject

to appropriation, pay the approximate amounts identified

using monies available in the 1Illinois Power Agency

Renewable Energy Resources Fund. FEach contract for a

program must regquire that the program will produce energy

and economic benefits, at a level determined by the Agency

to be reasonable, for the participating 1low income

customers. The monies available in the TIllinois Power

Agency Renewable Energy Resources Fund shall be allocated

among the programs described in this paragraph (2), as

follows: 22.5% of these funds shall be allocated to

programs described in subparagraph (A) of this paragraph

(2), 37.5% of these funds shall be allocated to programs

described in subparagraph (B) of this paragraph (2), 15% of

these funds shall be allocated to programs described in

subparagraph (C) of this paragraph (2), and 25% of these

funds, but in no event more than $50,000,000, shall be

allocated to programs described in subparagraph (D) of this

paragraph (2). The allocation of funds among subparagraphs

(A), (B), or (C) of this paragraph (2) may be changed if

the Agency or administrator, through delegated authority,

determines incentives in subparagraphs (A), (B), or (C) of
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this paragraph (2) have not been adequately subscribed to

fully utilize the Illinois Power Agency Renewable Energy

Resources Fund. The determination shall include input

through a stakeholder process. The program offerings

described in subparagraphs (A) through (D) of this

paragraph (2) shall also be implemented through contracts

funded from such additional amounts as are allocated to one

or more of the programs 1in the long-term renewable

resources procurement plans as specified in subsection (c¢)

of Section 1-75 of this Act and subparagraph (0) of

paragraph (1) of such subsection (c).

Contracts that will be paid with funds in the Illinois

Power Agency Renewable FEnergy Resources Fund shall be

executed by the Agency. Contracts that will be paid with

funds collected by an electric utility shall be executed by

the electric utility.

Contracts under the TIllinois Solar for All Program

shall include an approach, as set forth in the long-term

renewable resources procurement plans, to ensure the

wholesale market wvalue of the energy 1is credited to

participating low—-income customers or organizations and to

ensure tangible economic benefits flow directly to program

participants, except in the case of low—-income

multi-family housing where the low-income customer does

not directly pay for energy. Priority shall be given to

projects that demonstrate meaningful involvement of
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low—-income community members in designing the initial

proposals. Acceptable proposals to implement projects must

demonstrate the applicant's ability to conduct initial

community outreach, education, and recruitment of

low—-income participants in the community. Projects must

include job training opportunities if available.

(A) Low—-income distributed generation incentive.

This program will provide incentives to low-income

customers, either directly or through solar providers,

to increase the participation of low-income households

in photovoltaic on-site distributed generation.

Companies participating in this program that install

solar panels shall commit to hiring job trainees for a

portion of their low-income installations, and an

administrator shall facilitate partnering the

companies that install solar panels with entities that

provide solar panel installation job training. It is a

goal of this program that a minimum of 25% of the

incentives for this program be allocated to projects

located within environmental Jjustice communities.

Contracts entered into under this paragraph may be

entered into with an entity that will develop and

administer the program and shall also include

contracts for renewable energy credits from the

photovoltaic distributed generation that is the

subject of the program, as set forth in the long-term
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renewable resources procurement plan.

(B) Low—-Income Community Solar Project Initiative.

Incentives shall be offered to low—-income customers,

either directly or through developers, to increase the

participation of low-income subscribers of community

solar projects. The developer of each project shall

identify its partnership with community stakeholders

regarding the location, development, and participation

in the project, provided that nothing shall preclude a

project from including an anchor tenant that does not

qualify as low-income. Incentives should also be

offered to community solar projects that are 100%

low—-income subscriber owned, which includes low-income

households, not-for-profit organizations, and

affordable housing owners. It is a goal of this program

that a minimum of 25% of the incentives for this

program be allocated to community photovoltaic

projects in environmental justice communities.

Contracts entered into under this paragraph may be

entered into with developers and shall also include

contracts for renewable energy credits related to the

program.

(C) Incentives for non-profits and public

facilities. Under this program funds shall be used to

support on-site photovoltaic distributed renewable

energy generation devices to serve the load associated
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with not-for-profit customers and to support

photovoltaic distributed renewable energy dJgeneration

that use photovoltaic technology to serve the load

associated with public sector customers taking service

at public buildings. Contracts implementing programs

under this subparagraph (C) may require certification

that not less than the prevailing wage will be paid to

employees who are engaged in construction and

installation activities associated with the project.

It is a goal of this program that at least 25% of the

incentives for this program be allocated to projects

located in environmental justice communities. For the

purposes of this subparagraph (C), "prevailing wage"

shall have the meaning set forth in subsection (c¢) of

Section 1-75 of this Act. Contracts entered into under

this paragraph may be entered into with an entity that

will develop and administer the program or with

developers and shall also include contracts for

renewable energy credits related to the program.

(D) Low-Income Community Solar Pilot Projects.

Under this program, persons, including, but not

limited to, electric utilities, shall propose pilot

community solar projects. Community solar projects

proposed under this subparagraph (D) may exceed 2,000

kilowatts in nameplate capacity, but the amount paid

per project under this program may not exceed
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$20,000,000. Pilot projects must result in economic

benefits for the members of the community in which the

project will be located. The proposed pilot project

must include a partnership with at least one

community-based organization. Approved pilot projects

shall be competitively bid by the Agency, subject to

fair and equitable guidelines developed by the Agency.

Funding available under this subparagraph (D) may not

be distributed solely to a utility, and at least some

funds under this subparagraph (D) must include a

project partnership that includes community ownership

by the project subscribers. Contracts entered into

under this paragraph may be entered into with an entity

that will develop and administer the program or with

developers and shall also include contracts for

renewable energy credits related to the program. A

project proposed by a utility that is implemented under

this subparagraph (D) shall not be included in the

utility's ratebase.

The reguirement that a qualified person, as defined in

paragraph (1) of subsection (i) of this Section, install

photovoltaic devices does not apply to the Illinois Solar

for All Program described in this subsection (b).

(3) Costs associated with the Illinois Solar for All

Program and its components described in paragraph (2) of

this subsection (b), including, but not limited to, costs




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

099005B2814ham003 -52- LRB099 19990 JWD 51755 a

associated with procuring experts, consultants, and the

program administrator referenced in this subsection (b)

and related incremental costs, and costs related to the

evaluation of the Illinois Solar for All Program, may be

paid for using monies in the TIllinois Power Agency

Renewable Energy Resources Fund, but the Agency or program

administrator shall strive to minimize <costs 1in the

implementation of the program. The Agency shall purchase

renewable energy credits from generation that is the

subject of a contract under subparagraphs (A) through (D)

of this paragraph (2) of this subsection (b), and may pay

for such renewable energy credits through an upfront

payment per installed kilowatt of nameplate capacity paid

once the device 1s interconnected at the distribution

system level of the utility and is energized. The payment

shall be in exchange for an assignment of all renewable

energy credits generated by the system during the first 15

vears of operation and shall be structured to overcome

barriers to participation in the solar market by the

low—-income community. The incentives provided for in this

Section may be implemented through the pricing of renewable

energy credits where the prices paid for the credits are

higher than they would otherwise be to account for the

incentives. The Agency shall ensure collaboration with

community agencies, and allocate up to 5% of the funds

available under the TIllinois Solar for All Program to
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community-based groups to assist in grassroots education

efforts related to the Illinois Solar for All Program. The

Agency shall retire any renewable energy credits purchased

from this program and the credits shall count towards the

obligation under subsection (c) of Section 1-75 of this Act

for the electric utility to which the project 1is

interconnected.

(4) The Agency shall, consistent with the requirements

of this subsection (b), propose the Illinois Solar for All

Program terms, conditions, and requirements, including the

prices to be paid for renewable energy credits, and which

prices may be determined through a formula, through the

development, review, and approval of the Agency's

long-term renewable resources procurement plan described

in subsection (c¢) of Section 1-75 of this Act and Section

16-111.5 of the Public Utilities Act. In the course of the

Commission proceeding initiated to review and approve the

plan, including the Illinois Solar for All Program proposed

by the Agency, a party may propose an additional low-income

solar or solar incentive program, or modifications to the

programs proposed by the Agency, and the Commission may

approve an additional program, or modifications to the

Agency's proposed program, if the additional or modified

program more effectively maximizes the Dbenefits to

low—income customers after taking into account all

relevant factors, including, but not limited to, the extent
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to which a competitive market for low-income solar has

developed. Following the Commission's approval of the

Illinois Solar for All Program, the Agency or a party may

propose adjustments to the program terms, conditions, and

requirements, including the price offered to new systems,

to ensure the long-term viability and success of the

program. The Commission shall review and approve any

modifications to the program through the plan revision

process described in Section 16-111.5 of the Public

Utilities Act.

(5) The Agency shall issue a request for gqualifications

for a third-party program administrator or administrators

to administer all or a portion of the Illinois Solar for

All Program. The third-party program administrator shall

be <chosen through a competitive bid process based on

selection criteria and reqgquirements developed by the

Agency, including, but not limited to, experience in

administering low-income energy programs and overseeing

statewide clean energy or energy efficiency services. If

the Agency retains a program administrator or

administrators to implement all or a portion of the

Illinois Solar for All Program, each administrator shall

periodically submit reports to the Agency and Commission

for each program that it administers, at appropriate

intervals to be identified by the Agency in its long-term

renewable resources procurement plan, provided that the
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reporting interval is at least quarterly.

(6) The long-term renewable resources procurement plan

shall also provide for an independent evaluation of the

Illinois Solar for All Program. At least every 2 years, the

Agency shall select an independent evaluator to review and

report on the Illinois Solar for All Program and the

performance of the third-party program administrator of

the Illinois Solar for All Program. The evaluation shall be

based on objective criteria developed through a public

stakeholder process. The process shall include feedback

and participation from Illinois Solar for All Program

stakeholders, including participants in environmental

Justice and historically underserved communities. The

report shall include a summary of the evaluation of the

Illinois Solar for All Program based on the stakeholder

developed objective criteria. The report shall include the

number of projects installed; the total installed capacity

in kilowatts; the average cost per kilowatt of installed

capacity to the extent reasonably obtainable by the Agency;

economic, social, and environmental benefits created; and

the total administrative costs expended by the Agency and

program administrator to implement and evaluate the

program. The report shall be delivered to the Commission

and posted on the Agency's website, and shall be used, as

needed, to revise the TIllinois Solar for All Program. The

Commission shall also consider the results of the
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evaluation as part of its review of the long-term renewable

resources procurement plan under subsection (c¢) of Section

1-75 of this Act.

(7) If additional funding for the programs described in

this subsection (b) is available under subsection (k) of

Section 16-108 of the Public Utilities Act, then the Agency

shall submit a procurement plan to the Commission no later

than September 1, 2018, that proposes how the Agency will

procure programs on behalf of the applicable utility. After

notice and hearing, the Commission shall approve, Or

approve with modification, the plan no later than November

1, 2018.

As used in this subsection (b), "lower—-income households"

means persons and families whose income does not exceed 80% of

area median income, adijusted for family size and revised every

5 years.

For the purposes of this subsection (b), the Agency shall

define "environmental justice community" as part of program

development, to ensure, to the extent practicable,

compatibility with other agencies' definitions and may, for

guidance, look to the definitions used by federal, state, or

local governments.

(b-5) After the receipt of all payments required by Section

16-115D of the Public Utilities Act, no additional funds shall

be deposited into the Illinois Power Agency Renewable Enerqgy

Resources Fund unless directed by order of the Commission.
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Section 16-115D of the Public Utilities Act and payment in full

(b)

of all contracts executed by the Agency under subsections

3

if the balance of the Illinois Power

of this Section,

(1)

and

4

then

Agency Renewable Energy Resources Fund is under $5,000,

5

the Fund shall be inoperative and any remaining funds and any

6

that date, shall be

Fund after

submitted to the

funds

transferred to the Supplemental Low-Income Energy Assistance
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(e) All renewable energy credits procured using monies from
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the Illinois Power Agency Renewable Energy Resources Fund shall
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be permanently retired.
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custodian of the Fund upon vouchers signed by the Director or
by the person or persons designated by the Director for that
purpose. The Comptroller is authorized to draw the warrant upon
vouchers so signed. The Treasurer shall accept all warrants so
signed and shall be released from liability for all payments
made on those warrants.

(h) The Illinois Power Agency Renewable Energy Resources
Fund shall not be subject to sweeps, administrative charges, or
chargebacks, including, but not limited to, those authorized
under Section 8h of the State Finance Act, that would in any
way result in the transfer of any funds from this Fund to any
other fund of this State or in having any such funds utilized
for any purpose other than the express purposes set forth in
this Section.

(h-5) The Agency may assess fees to each bidder to recover

the costs incurred in connection with a procurement process

held under this Section.

(1) Supplemental procurement process.

(1) Within 90 days after the effective date of this
amendatory Act of the 98th General Assembly, the Agency
shall develop a one-time supplemental procurement plan
limited to the procurement of renewable energy credits, if
available, from new or existing photovoltaics, including,
but not limited to, distributed photovoltaic generation.
Nothing in this subsection (i) requires procurement of wind

generation through the supplemental procurement.
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Renewable energy credits procured from new
photovoltaics, including, but not limited to, distributed
photovoltaic generation, under this subsection (i) must be
procured from devices installed by a qualified person. In
its supplemental procurement plan, the Agency shall
establish contractually enforceable mechanisms for
ensuring that the installation of new photovoltaics is
performed by a qualified person.

For the purposes of this paragraph (1), "qualified
person" means a person who performs installations of
photovoltaics, including, but not limited to, distributed
photovoltaic generation, and who: (A) has completed an
apprenticeship as a journeyman electrician from a United
States Department of Labor registered electrical
apprenticeship and training program and received a
certification of satisfactory completion; or (B) does not
currently meet the criteria under clause (A) of this
paragraph (1), but is -enrolled in a United States
Department of Labor registered electrical apprenticeship
program, provided that the person is directly supervised by
a person who meets the criteria under clause (A) of this
paragraph (1); or (C) has obtained one of the following
credentials 1in addition to attesting to satisfactory
completion of at least 5 years or 8,000 hours of documented
hands-on electrical experience: (i) a North American Board

of Certified Energy Practitioners (NABCEP) Installer
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Certificate for Solar PV; (ii) an Underwriters
Laboratories (UL) PV Systems Installer Certificate; (iii)
an Electronics Technicians Association, International
(ETAI) Level 3 PV Installer Certificate; or (iv) an
Associate in Applied Science degree from an Illinois
Community College Board approved community college program
in renewable energy or a distributed generation
technology.

For the purposes of this paragraph (1), "directly
supervised" means that there is a qualified person who
meets the qualifications under clause (A) of this paragraph
(1) and who is available for supervision and consultation
regarding the work performed by persons under clause (B) of
this paragraph (1), including a final inspection of the
installation work that has been directly supervised to
ensure safety and conformity with applicable codes.

For the purposes of this paragraph (1), "install" means
the major activities and actions required to connect, in
accordance with applicable building and electrical codes,
the conductors, connectors, and all associated fittings,
devices, power outlets, or apparatuses mounted at the
premises that are directly involved in delivering energy to
the premises' electrical wiring from the photovoltaics,
including, but not limited to, to distributed photovoltaic
generation.

The renewable energy credits procured pursuant to the
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supplemental procurement plan shall be procured using up to
$30,000,000 from the TIllinois Power Agency Renewable
Energy Resources Fund. The Agency shall not plan to use
funds from the 1Illinois Power Agency Renewable Energy
Resources Fund in excess of the monies on deposit in such
fund or projected to be deposited into such fund. The
supplemental procurement plan shall ensure adequate,
reliable, affordable, efficient, and environmentally
sustainable renewable energy resources (including credits)
at the lowest total cost over time, taking into account any
benefits of price stability.

To the extent available, 50% of the renewable energy
credits procured from distributed renewable energy
generation shall come from devices of less than 25
kilowatts in nameplate capacity. Procurement of renewable
energy credits from distributed renewable energy
generation devices shall be done through multi-year
contracts of no less than 5 years. The Agency shall create
credit re