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AN ACT concerni ng pharnmaceuti cal s.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Food, Drug and Cosnetic Act is

anended by adding Section 3.23 as foll ows:

(410 1 LCS 620/ 3. 23 new)

Sec. 3.23. Phar maceuti cal marketers.

(a) On or before January 1 of each vyear, every

phar maceuti cal nmanufacturing conpany shall disclose to the

State Board of Pharnmacy the value, nature, and purpose of any

gift, fee, paynent, subsidy, or other econonic benefit

provided in connection with detailing, pronptional, or other

mar keting activities by the conpany, directly or through its

phar maceuti cal marketers, to any physician, hospital, nursing

home, pharnecist, health benefit plan adm nistrator, or other

person in lllinois authorized to prescribe, dispense, or

pur chase prescription drugs. Di scl osure shall be made on a

form and in a nmnner prescribed by the Board. Initial

di scl osure shall be nade on or before January 1, 2005 for the

12-nonth period ending June 30, 2004. The Board shal

provide to the Ofice of the Attorney General conplete access

to the information required to be disclosed under this

Section. The Ofice of the Attorney General shal | report

annually on the disclosures made under this Section to the

CGCeneral Assenbly and the Governor on or before March 1

(b) On or before October 1, 2003 and each yvear

thereafter, each pharnmaceuti cal manufacturing conpany subject

to the provisions of this Section shall also disclose to the

Board the nane and address of the individual responsible for

the conpany's conpliance with this Section.

The Board and the Ofice of the Attorney Ceneral shal
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keep confidential all trade secr et i nf ormati on. The

disclosure form prescribed by the Board shall pernmt the

conpany to identify any information that is a trade secret.

Al of the following shall be exenpt from di scl osure:

(1) Free sanples of prescription drugs intended to

be distributed to patients.

(2) The paynent of reasonable conpensation and

rei nbursenent of expenses in connection with bona fide

clinical trials. As used in this item (2), "clinica

trial" neans an_ approved <clinical trial conducted in

connection with a research study designed to answer

specific questions about vaccines, new therapies, or new

ways of using known treatnents.

(3) Any qift, fee, paynent, subsidy, or other

econoni ¢ benefit the value of which is | ess than $25.

(4) Scholarship or other support f or medi cal

students, residents, and fellows to attend a significant

educational, scientific, or policy-naking conference of a

national, regional, or specialty nedical or ot her

pr of essi onal associ ati on i f the recipient of the

scholarship or other support is sel ect ed by t he

associ ati on.

(c) The Attorney GCeneral may bring an action for

injunctive relief, costs, and attorney fees and to i npose on

a pharnaceuti cal manufacturing conpany that fails to discl ose

as required by subsection (a) of this Section a civil penalty

of no nore than $10, 000 per viol ati on. Each unl awful failure

to disclose shall constitute a separate violation

(d) As used in this Section:

"Phar naceuti cal marketer" neans a person who, while

enpl oyed by or under contract to represent a pharnmaceuti cal

manuf act uri ng conpany, engages in pharnmaceutical detailing,

pronptional activities, or other marketing of prescription

drugs in this State to any physician, hospital, nursing hone,
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phar naci st , health benefit plan adninistrator, or other

person authorized to prescribe, dispense, or pur chase

prescription dr ugs. "Phar naceuti cal mar keter" does not

i nclude a wholesale drug distributor or the distributor's

representati ve who pronotes or otherwi se narkets the services

of the wholesale drug distributor in connection wth a

prescripti on drug.

"Phar naceuti cal manuf acturing conpany" neans (i) an

entity that is engaged in the production, pr epar ati on,

pr opagati on, conpoundi ng, conversion, or processing of

prescription drugs, either directly or indirectly by

extraction from substances of natural origin, independently

by neans of chemcal synthesis, or by a conbination of

extraction and chem cal synthesis, or (ii) an entity engaged

in the packaging, r epackagi ng, | abel i nq, rel abeli ng, or

di stribution of prescription dr ugs. "Phar naceuti ca

manuf acturing conmpany" does not include a whol esale drug

distributor or pharnacist |icensed under t he Phar macy

Practice Act of 1987

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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