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AMENDMENT TO SENATE BI LL 1733

AMENDMVENT NO. . Anend Senate Bill 1733 by replacing
the title with the foll ow ng:

"AN ACT in relation to taxes."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"ARTI CLE 5

Section 5-1. Short title. This Article may be cited as
the Gas Use Tax Law.

Section 5-5. Definitions. For purposes of this Law

"Delivering supplier” nmeans any person engaged in the
busi ness of delivering gas to persons for use or consunption
and not for resale, and who, in any case where nore than one
person participates in the delivery of gas to a specific
purchaser, is the last of the suppliers engaged in delivering
the gas prior to its receipt by the purchaser.

"Delivering supplier mintaining a place of business in
this State", or any like term neans any delivering supplier
having or maintaining within this State, directly or by a

subsidiary, an office, distribution facility, sales office,
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or other place of business, or any enpl oyee, agent, or other
representative operating wthin this State under t he
authority of such delivering supplier or such delivering
supplier's subsidiary, irrespective of whether such place of
busi ness or agent or other representative is located in this
State permanently or tenporarily, or whether such delivering
supplier or such delivering supplier's subsidiary is |icensed
to do business in this State.

"Departnent” neans the Departnent of Revenue of the State
of I'llinois.

"Director"” nmeans the Director of Revenue.

"Gas" neans any gaseous fuel distributed through a
pi peline system

"Person" neans any natural individual, firm trust,
estate, partnership, association, joint stock conpany, joint
adventure, corporation, limted liability conpany, or a
receiver, trustee, guar di an, or ot her representative
appoi nted by order of any court, or any city, town, county,
or other political subdivision of this State.

"Purchase of out-of-State gas" neans a transaction for
the purchase of gas fromany supplier in a manner that does
not subject the seller of that gas to liability under the Gas
Revenue Tax Act.

"Purchase price" neans the consideration paid for the
distribution, supply, furnishing, sale, transportation, or

delivery of gas to a person for use or consunption and not

for resale, and for all services directly related to the
producti on, transportation, or di stribution of gas
di stri but ed, supplied, furnished, sold, transmtted, or

delivered for use or consunption, including cash, services,
and property of every kind and nature. However, "purchase
price" shall not include consideration paid for:

(1) Any charge for a dishonored check

(ii1) Any finance or credit charge, penalty, charge
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for delayed paynent, or discount for pronpt paynent.

(ti1) Any charge for reconnection of service or for
replacenent or relocation of facilities.

(iv) Any advance or contribution in aid of
construction.

(v) Repair, inspection, or servicing of equipnent
| ocated on custoner prem ses.

(vi) Leasing or rental of equipnent, the |leasing or
rent al of whi ch is not necessary to furnishing,
suppl ying, or selling gas.

(vii) Any purchase by a purchaser if the supplier
is prohibited by federal or State constitution, treaty,
convention, statute, or court decision from recovering
the related tax liability from such purchaser

(viii) Any anounts added to purchasers' bills
because of changes made pursuant to the tax inposed by
this Law.

In case credit is extended, the anount thereof shall be
i ncluded only as and when paynents are received.

"Purchaser"” neans any person who acquires the ownership
of gas for use or consunption, and not for resale, for a
val uabl e consi derati on.

"Sel f - assessi ng purchaser" neans a purchaser of gas for
use or consunption that is required to be registered with the
Department and is responsible for filing returns and payi ng
the tax inposed under this Law directly to the Departnent.

"Use" neans the exercise by any person of any right or
power over gas incident to the ownership of that gas, except
that it does not include the sale of gas in the regular

course of busi ness.

Section 5-10. |Inposition of tax. Beginning Cctober 1,
2003, a tax is inposed upon the privilege of wusing in this

State gas obtained in a purchase of out-of-state gas at the
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rate of 2.4 cents per thermor 5% of the purchase price for
the billing period, whichever is the |lower rate. Such tax
rate shall be referred to as the "self-assessing purchaser
t ax rate.” Beginning with bills issued by delivering
suppliers on and after October 1, 2003, purchasers may el ect
an alternative tax rate of 2.4 cents per thermto be paid
under the provisions of Section 5-15 of this Law to a
delivering supplier maintaining a place of business in this
State. Such tax rate shall be referred to as the "alternate
tax rate". The tax inposed under this Section shall not apply
to gas used by business enterprises certified under Section
9-222.1 of the Public Utilities Act, as anended, to the
extent of such exenption and during the period of tinme
specified by the Departnent of Commerce and Comruni ty

Affairs.

Section 5-15. Collection of Gas Use Tax; relief of duty.
Beginning with bills issued on and after October 1, 2003, a
delivering supplier maintaining a place of business in this
State shall collect, fromthe purchasers who have el ected the
alternate tax rate provided in Section 5-10 of this Law, the
tax that 1is inposed by this Law at the alternate 2.4 cents
per thermrate. The tax inposed at the alternate tax rate by
this Law shall, when collected, be stated as a distinct and
separate itemapart fromthe selling price of the gas. The
tax collected by any delivering supplier shall constitute a
debt owed by that person to this State. Upon receipt by a
delivering supplier of a copy of a certificate of
registration issued to a self-assessing purchaser under
Section 5-20 of this Law, that delivering supplier is
relieved of the duty to collect the alternate tax from that
sel f-assessing purchaser beginning with bills issued to that
sel f-assessi ng purchaser 30 or nore days after receipt of the

copy of that certificate of registration.
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Section. 5-20. Self-assessing purchaser registration;
certificate of registration. Any purchaser who does not el ect
the alternate tax rate to be paid to a delivering supplier
shall register with the Departnent as a self-assessing
purchaser and pay the tax inposed by Section 5-10 of this Law
directly to the Departnent at the self-assessing purchaser
rate.

A purchaser registering as a sel f-assessing purchaser may
not revoke such registration for at | east one  year
thereafter. Application for a certificate of registration as
a sel f-assessing purchaser shall be made to the Departnent
upon forns furnished by the Departnment and shall contain any
reasonabl e information that the Departnent may require. The
sel f-assessing purchaser shall be required to disclose the
name of the delivering supplier or suppliers who are
delivering the gas wupon which the self-assessing purchaser
will be paying tax directly to the Departnent.

Upon recei pt of the application for a certificate of
registration in proper form the Departnent shall issue to
the applicant a certificate of regi stration as a
sel f-assessing purchaser. The applicant shall provide a copy
of the <certificate of registration as a self-assessing
purchaser to the applicant's delivering supplier or

suppliers.

Section 5-25. Self-assessing purchaser; direct return
and paynent of tax. Except for purchasers who have chosen the
alternate tax rate to be paid to a delivering supplier
maintaining a place of business in this State, the tax
i nposed in Section 5-10 of this Law shall be paid to the
Departnent directly by each self-assessing purchaser who is
subject to the tax inposed by this Law. Each self-assessing
purchaser shall, on or before the 15th day of each nonth,

make a return to the Departnment for the preceding cal endar
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mont h, stating the follow ng:

(1) Hi's or her nane and princi pal address.

(2) The total nunber of therns used by himor her
during the preceding cal endar nonth and upon the basis of
which the tax is inposed.

(3) The purchase price of gas used by him or her
during the preceding cal endar nonth and upon the basis of
which the tax is inposed.

(4) Amount of tax (conputed upon itens 2 and 3).

(5) Such ot her reasonable information as the
Department may require.

I n maki ng such return, the self-assessing purchaser nmay
use any reasonable nethod to derive reportable "therns" and
"purchase price" fromhis or her billing and paynent records.

| f the average nonthly liability of the self-assessing
purchaser to the Departnment does not exceed $100, the
Departnent nay authorize his or her returns to be filed on a
gquarter-annual basis, with the return for January, February,
and March of a given year being due by April 30 of such year;
with the return for April, My, and June of a given year
bei ng due by July 31 of such year; with the return for July,
August, and Septenber of a given year being due by Cctober 31
of such year; and with the return for Cctober, Novenber, and
Decenber of a given year being due by January 31 of the
foll ow ng year.

If the average nonthly liability of the self-assessing
purchaser to the Departnent does not exceed $20, t he
Departnent nay authorize his or her returns to be filed on a
annual basis, with the return for a given year being due by
January 31 of the follow ng year

Such quarter-annual and annual returns, as to form and
substance, shall be subject to the sane requirenents as
mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Law
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concerning the tine within which a self-assessing purchaser
may file his or her return, in the case of any such
sel f -assessi ng purchaser who ceases to engage in a kind of
business which nmakes him or her responsible for filing
returns under this Law, such person shall file a final return
under this Law with the Departnent not nore than one nonth
af ter discontinuing such business.

Each sel f-assessing purchaser whose average nonthly
liability to the Departnent under this Law was $10,000 or
more during the preceding cal endar year, excluding the nonth
of highest liability and the nonth of Ilowest liability in
such calendar year, and who is not operated by a unit of
| ocal government, shall nmake estimated paynents to the
Department on or before the 7th, 15th, 22nd, and |ast day of
the nmonth during which tax liability to the Departnent is
incurred in an anount not less than the |ower of either 22.5%
of such person's actual tax liability for the nonth or 25% of
such person's actual tax liability for the sanme cal endar
nont h of t he pr ecedi ng year. The anmount of such

quarter-nonthly paynents shall be credited against the final

tax liability of the self-assessing purchaser's return for
that nmonth. Any outstanding credit, approved by t he
Depart ment arising from the self-assessing purchaser's

over paynment of his or her final tax liability for any nonth
may be applied to reduce the amount of any subsequent
quarter-nonthly paynent or credited against the final tax
l[tability of such self-assessing purchaser's return for any
subsequent nonth. If any quarter-nmonthly paynment is not paid
at the tinme or in the anmount required by this Section, such
person shall be liable for penalty and interest on the
difference between the m ninmm anount due as a paynent and
t he amount of such paynment actually and tinely paid, except
i nsofar as such person has previously nmade paynents for that

month to the Departnent in excess of the mninmum paynments
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previ ously due.

The self-assessing purchaser nmaking the return provided
for in this Section shall, at the tinme of nmaking such return
pay to the Departnent the anmount of tax inposed by this Law.
Al'l noneys received by the Departnent under this Law shall be

paid into the General Revenue Fund in the State treasury.

Section 5-30. Registration of delivering suppliers. A
delivering supplier maintaining a place of business in this
State who engages in the delivery of gas in this State shal
register with the Departnent. A delivering supplier, if
required to register under the Gas Revenue Tax Act, need not
obtain an additional certificate of registration wunder this
Law, but shall be deened to be sufficiently registered by
virtue of his being registered under the Gas Revenue Tax Act.
Application for a certificate of registration shall be nmade
to the Department upon formnms furnished by the Departnent and
shall contain any reasonable information the Departnment may
require. Upon receipt of the application for a certificate of
registration in proper form the Departnent shall issue to
the applicant a certificate of registration. The Departnent
may deny a certificate of registration to any applicant if
such applicant is in default for noneys due under this Law
Any person aggrieved by any decision of the Departnment under
this Section may, wthin 20 days after notice of such
decision, protest and request a hearing, whereupon the
Departnent shall give notice to such person of the tinme and
pl ace fixed for such hearing and shall hold a hearing in
conformty wth the provisions of this Law and then issue its
final admnistrative decision in the matter to such person
In the absence of such a protest wthin 20 days, the
Departnment’'s decision shall becone final w thout any further

determ nati on being made or notice given.
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Section 5-35. Return and paynent of tax by delivering
supplier. Each delivering supplier who is required under
Section 5-15 to collect the tax inposed by this Law shal
make a return to the Departnment on or before the 15th day of
each nonth for the preceding calendar nonth stating the
fol | ow ng:

(1) Hi's or her nane.

(2) The address of his or her principal place of
business and the address of the principal place of
business (if that is a different address) from which he
or she engages in the business of delivering gas to
persons for use or consunption and not for resale.

(3) The total nunber of thernms of gas delivered to
purchasers during the precedi ng cal endar nonth and upon
the basis of which the tax is inposed.

(4) Amount of tax conmputed upon item 3

(5) Such ot her reasonable information as the
Department may require.

I n maki ng such return the person engaged in the business
of delivering gas to persons for use or consunption and not
for resale nay use any reasonable nethod to derive reportable
"therns" fromhis or her billing and paynent records.

| f the average nonthly liability to the Departnent of the
delivering supplier does not exceed $100, the Departnment nmay
authorize his or her returns to be filed on a quarter-annual
basis, with the return for January, February, and March of a
given year being due by April 30 of such year; with the
return for April, May, and June of a given year being due by
July 31 of such year; with the return for July, August, and
Septenber of a given year being due by October 31 of such
year; and with the return for Cctober, Novenber, and Decenber
of a given year being due by January 31 of the follow ng
year.

| f the average nonthly liability to the Departnent of the
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delivering supplier does not exceed $20, the Departnment may
authorize his or her returns to be filed on an annual basis,
with the return for a given year being due by January 31 of
the foll owm ng year.

Such quarter-annual and annual returns, as to form and
subst ance, shall be subject to the sane requirenents as
mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Law
concerning the time wwthin which a delivering supplier my
file his or her return, in the case of any delivering
supplier who ceases to engage in a kind of business that
makes him or her responsible for filing returns under this
Law, such delivering supplier shall file a final return under
this Law wth the Departnent not nore than one nonth after
di sconti nui ng such busi ness.

Each delivering supplier whose average nonthly liability
to the Departnent under this Law was $10,000 or nore during
the preceding calendar year, excluding the nonth of highest
l[tability and the nonth of lowest liability in such cal endar
year, and who is not operated by a unit of |ocal governnent,
shal | make estimated paynents to the Departnent on or before
the 7th, 15th, 22nd, and | ast day of the nonth during which
tax liability to the Departnment is incurred in an anount not
less than the |ower of either 22.5% of such person's actual
tax liability for the nonth or 25% of such person's actua
tax liability for the same cal endar nonth of the preceding
year. The anount of such quarter-nonthly paynments shall be
credited against the final tax liability of such person's
return for that nonth. Any outstanding credit, approved by
the Departnent, arising fromsuch person's overpaynent of his
or her final tax liability for any nonth may be applied to
reduce the anmount of any subsequent quarter-nonthly paynent
or credited against the final tax liability of such person's

return for any subsequent nonth. |If any quarter-nonthly
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paynment is not paid at the tinme or in the anmount required by
this Section, such person shall be liable for penalty and
interest on the difference between the m ni rum anount due as
a paynent and the anmount of such paynent actually and tinely
paid, except 1insofar as such person has previously nmade
paynments for that nonth to the Departnent in excess of the
m ni mum paynments previously due.

The delivering supplier making the return provided for in
this Section shall, at the tine of naking such return, pay to
the Departnment the anount of tax inposed by this Law. Al
nmoneys received by the Departnment under this Law shall be

paid into the General Revenue Fund in the State treasury.

Section 5-40. Incorporation of applicable Sections. The
Department shall have full power to admnister and enforce
this Law, to collect all taxes, penalties, and interest due
hereunder; to dispose of taxes, penalties, and interest so
col |l ected in the manner hereinafter provided;, and to
determine all rights to credit menoranda or refunds arising
on account of the erroneous paynent of tax, penalty, or
interest hereunder. In the admnistration of, and conpliance
with, this Section, the Departnent and persons who are
subject to this Section shall have the sane rights, renedies,
privileges, imunities, powers, and duties, be subject to the
sanme conditions, restrictions, limtations, penalties, and
definitions of terns, and enploy the sane nodes of procedure,
as are prescribed in Sections 2, 4, 5 6, 7, 9 (except
provisions relating to transaction returns and except that
the due date for returns shall be the 15th day of each nonth
for the preceding cal endar nonth), 10, 11, 12, 12a, 12b, 13,
14, 15, 18, 19, 20, 21, and 22 of the Use Tax Act, and are
not inconsistent with this Section, as fully as if those

provi sions were set forth herein.
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Section 5-45. Miltistate exenption. To prevent actual
multi-state taxation of the privilege that is subject to
taxation wunder this Law, any purchaser, upon proof that
purchaser has paid a tax in another state on such event,
shall be allowed a credit against the tax inposed by this
Law, to the extent of the anobunt of the tax properly due and

paid in the other state.

Section 5-50. Exenptions. The tax inposed under this Act
shall not apply to:

(1) @Gas wused by business enterprises certified

under Section 9-222.1 of the Public Uilities Act, to the

extent of such exenptions and during the period of tine

specified by the Departnent of Commerce and Conmunity

Affairs;
(2) Gas used by gover nnent al bodies, or a
cor poration, soci ety, associ ati on, f oundat i on, or

institution organized and operated excl usi vely for
charitable, religious, or educational purposes. Such use
shall not be exenpt wunless the governnent body, or
cor poration, soci ety, associ ati on, f oundat i on, or
institution organized and operated excl usi vely for
charitable, religious, or educational purposes has first
been issued a tax exenption identification nunber by the
Departnent of Revenue pursuant to Section 1g of the
Retailers' COccupation Tax Act. A limted lTability
conpany may qualify for the exenption under this Section
only if the limted liability conpany is organized and
operated exclusively for educational purposes. The term
"educati onal purposes” shall have the sanme neaning as
that set forth in Section 2h of the Retailers' Cccupation
Tax Act;

(3) Gas wused in the production of electric energy.

Thi s exenption does not include gas used in the general
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mai nt enance or heating of an electric energy production
facility or other structure;

(4) Gas used in a petroleumrefinery operation;

(5 Gas pur chased by persons for use in
Iiquefaction and fractionation processes that produce
val ue added natural gas byproducts for resal e;

(6) Gas used in the production of anhydrous anmmoni a
and downstreamnitrogen fertilizer products for resale.
The Depart nment may adopt rules to inplenent the

provi sions of this Section.

Section 5-905. The Gas Revenue Tax Act is anended by

changing Sections 1 and 2 as foll ows:

(35 I'LCS 615/1) (from Ch. 120, par. 467.16)

Sec. 1. For the purposes of this Act: "G oss receipts”
means the consideration received for gas di stri but ed,
supplied, furnished or sold to persons for use or consunption
and not for resale, and for all services (including the
transportation or storage of gas for an end-user) rendered in
connection therewith, and shall include cash, services and
property of every kind or nature, and shall be determ ned
wi t hout any deduction on account of the cost of the service,
product or comodity supplied, the cost of materials used,
| abor or service costs, or any other expense whatsoever.
However, "gross receipts" shall not include receipts from

(1) any mninmum or other charge for gas or gas
servi ce where the custoner has taken no therns of gas;

(i1) any charge for a dishonored check;

(tit) any finance or <credit charge, penalty or
charge for delayed paynent, or discount for pronpt
payment ;

(tv) any charge for reconnection of service or for

repl acenent or relocation of facilities;
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(v) any advance or contribution in aid of
construction;

(vi) repair, inspection or servicing of equipnent
| ocated on custoner prem ses;

(vii) leasing or rental of equipnent, the |[easing
or rental of which is not necessary to distributing,
furni shing, supplying, selling, transporting or storing
gas;

(viii) any sale to a custoner if the taxpayer is
prohibited by federal or State constitution, treaty,
convention, statute or court decision fromrecovering the
related tax liability from such custoner;

(1x) any charges added to custoners' bills pursuant
to the provisions of Section 9-221 or Section 9-222 of
the Public Uilities Act, as anended, or any charges
added to custoners' bills by taxpayers who are not
subject to rate regqulation by the 1Illinois Commerce
Comm ssion for the purpose of recovering any of the tax
liabilities or other anobunts specified in such provisions
of such Act; and

(x) prior to October 1, 2003, any charge for gas or

gas services to a custonmer who acquired contractual
rights for the direct purchase of gas or gas services
originating froman out-of-state supplier or source on or
before March 1, 1995, except for +those <charges solely
related to the local distribution of gas by a public
utility. This exenption includes any charge for gas or
gas service, except for those charges solely related to
the local distribution of gas by a public utility, to a
custonmer who maintained an account with a public utility
(as defined in Section 3-105 of the Public Utilities Act)
for the transportation of custoner-owned gas on or before
March 1, 1995. The provisions of this anmendatory Act of

1997 are intended to clarify, rather than change,
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existing law as to the neaning and scope of this

exenption. This exenption (x) expires on Septenber 30,

In case credit is extended, the anount thereof shall be
i ncluded only as and when paynents are received.

"G oss receipts”" shall not include consideration received
from busi ness enterprises certified under Section 9-222.1 of
the Public Uilities Act, as anended, to the extent of such
exenption and during the period of tinme specified by the
Depart ment of Commrerce and Community Affairs.

"Departnent” neans the Departnent of Revenue of the State

of Illinois.
"Director" means the Director of Revenue for the
Departnent of Revenue of the State of Illinois.

"Taxpayer" neans a person engaged in the business of
di stributing, supplying, furnishing or selling gas for use or
consunption and not for resale.

"Person" neans any natural individual, firm trust,
estate, partnership, association, joint stock conpany, joint
adventure, corporation, Ilimted liability conpany, or a
recei ver, trustee, guardian or other representative appointed
by order of any court, or any city, town, county or other
political subdivision of this State.

"Invested capital”™ neans that anount equal to (i) the
average of the balances at the beginning and end of each
taxable period of the taxpayer's total stockholder's equity
and total long-termdebt, less investnents in and advances to
all corporations, as set forth on the bal ance sheets incl uded
in the taxpayer's annual report to the Illinois Conmerce
Commi ssion for the taxable period; (ii) nmultiplied by a
fraction determ ned under Sections 301 and 304(a) of the
“I''linois Inconme Tax Act" and reported on the Illinois incone
tax return for the taxable period ending in or with the

taxable period in question. However, notwthstanding the
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i ncone t ax return reporting requirenent stated above,

begi nning July 1, 1979, no taxpayer's denom nators used to

conput e t he sales, property or payroll factors under
subsection (a) of Section 304 of the Illinois Income Tax Act
shall include payroll, property or sales of any corporate

entity other than the taxpayer for t he pur poses of
determining an allocation for the invested capital tax. This
anendatory Act of 1982, Public Act 82-1024, is not intended
to and does not nmake any change in the meaning of any
provision of this Act, it having been the intent of the
General Assenbly in initially enacting the definition of
"invested capital™ to provide for apportionnment of the
invested capital of each conpany, based solely upon the
sal es, property and payroll of that conpany.

"Taxabl e period" neans each period which ends after the
effective date of this Act and which is covered by an annual
report filed by the taxpayer wth the Illinois Conmerce
Conmi ssi on.

(Source: P.A 89-417, eff. 1-1-96; 90-16, eff. 6-16-97.)

(35 ILCS 615/2) (from Ch. 120, par. 467.17)

Sec. 2. Atax is inmposed upon persons engaged in the
business of distributing, supplying, furnishing or selling
gas to persons for use or consunption and not for resale at
the rate of 2.4 cents per therm of all gas which is so
di stributed, supplied, furnished, sold or transported to or
for each custonmer in the course of such business, or 5% of
the gross receipts received from each custonmer from such
busi ness, whichever is the lower rate as applied to each
custonmer for that custoner's billing period, provided that
any change in rate inposed by this amendatory Act of 1985
shal | becone effective only with bills having a neter reading
date on or after January 1, 1986. However, such taxes are not

i nposed with respect to any business in interstate comerce,
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or otherwse to the extent to which such business may not,
under the Constitution and statutes of the United States, be
made the subject of taxation by this State.

Not hing in this amendatory Act of 1985 shall inpose a tax
with respect to any transaction with respect to which no tax
was i nposed i mredi ately preceding the effective date of this
anendatory Act of 1985.

Beginning with bills issued to custoners on and after

Cctober 1, 2003, no tax shall be inposed under this Act on

transactions wth custonmers who incur a tax liability under

the Gas Use Tax Law.

(Source: P.A 84-307; 84-1093.)

Section 5-999. Effective date. This Act takes effect on

Cct ober 1, 2003."
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