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AN ACT to anend the Hospital Licensing Act.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Hospital Licensing Act is anended by

changing Section 6.17 as foll ows:

(210 | LCS 85/6. 17)

Sec. 6.17. Protection of and confidential access to
medi cal records and information.

(a) Every hospital |icensed under this Act shall devel op
a nedical record for each of its patients as required by the
Depart ment by rule.

(b) Al information regarding a hospi t al pati ent
gathered by the hospital's nedical staff and its agents and
enpl oyees shall be the property and responsibility of the
hospital and nust be protected frominappropriate disclosure
as provided in this Section.

(c) Every hospital shall preserve its nmedical records in
a format and for a duration established by hospital policy
and for not |less than 10 years, provided that if the hospital
has been notified in witing by an attorney before the
expiration of the 10 year retention period that there is
l[itigation pending in court 1involving the record of a
particul ar patient as possible evidence and that the patient
is his client or is the person who has instituted such
litigation against his client, then the hospital shall retain
the record of that patient until notified in witing by the
plaintiff's attorney, with the approval of the defendant's
attorney of record, that the case in court involving such
record has been concluded or for a period of 12 years from
the date that the record was produced, whichever occurs first

in time.
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(d) No nenber of a hospital's nedical staff and no agent
or enployee of a hospital shall disclose the nature or
details of services provided to patients, except that the
i nformation may be disclosed to the patient, persons
authorized by the patient, the party naking t reat ment
decisions, if the patient is incapable of nmaking decisions
regarding the health services provided, t hose parties
directly involved with providing treatnent to the patient or
processing the paynent for that treatnent, those parties
responsible for peer review, utilization reviewor; quality
assurance, risk managenent, or defense of «clainms brought
against the hospital arising out of +the care, and those
parties required to be notified wunder the Abused and
Negl ect ed Child Reporti ng Act, the 1Illinois Sexually
Transm ssi ble Disease Control Act, or wher e ot herw se
aut hori zed or required by |aw.

(e) The hospital's nedical staff nenbers and the
hospital's agents and enpl oyees may comruni cate, at any tinme
and in any fashion, wth Ilegal counsel for the hospital
concerning the patient nedical record privacy and retention
requirenents of this Section and any care or treatnent they
provi ded or assisted in providing to any patient wthin the
scope of their enploynent or affiliation with the hospital.

(e-5) Notw thstandi ng subsections (d) and (e), for

actions filed on or after January 1, 2004, after a conpl aint

for healing art nmualpractice is served upon the hospital or

upon its agents or enployees, nenbers of the hospital's

medi cal staff who are not actual or alleged agents,

enpl oyees, or apparent agents of the hospital may not

communi cate with |l egal counsel for the hospital or with risk

managenent of the hospital concerning the claimalleged in

the conplaint for healing art nmlpractice against t he

hospi t al except with the patient's consent or in discovery

aut hori zed by the Code of Civil Procedure or the Suprene
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Court rul es. For the purposes of this subsection (e-5),

"hospital" includes a hospital affiliate as defined in

subsection (b) of Section 10.8 of this Act.

(f) Each hospital licensed under this Act shall provide
its federally designated organ procurenent agency and any
tissue bank with which it has an agreenent with access to the
medi cal records of deceased patients for the follow ng
pur poses:

(1) estimating the hospital's organ and tissue
donation potential;

(2) identifying the educational needs of t he
hospital with respect to organ and tissue donation; and

(3) identifying the nunber of organ and tissue
donations and referrals to potential organ and tissue
donors.

(g) Al hospital and patient information, interviews,
reports, statenents, nenoranda, and other data obtained or
created by a tissue bank or federally designated organ
procurenent agency fromthe nedical records review described
in subsection (f) shall be privileged, strictly confidential,
and used only for the purposes put forth in subsection (f) of
this Section and shall not be adm ssible as evidence nor
di scoverable in an action of any kind in court or before a
tribunal, board, agency, or person.

(h) Any person who, in good faith, acts in accordance

with the terns of this Section shall not be subject to any

type of «civil or <crimnal liability or discipline for
unpr of essi onal conduct for t hose actions under _any
professional licensing statute.

(1) Any individual who wlfully or wantonly discloses
hospital or nedical record information in violation of this
Section is guilty of a Cass A msdeneanor. As used in this
subsection, "wilfully or wantonly"” nmeans a course of action

t hat shows an actual or deliberate intention to cause harm or
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that, if not intentional, shows an utter indifference to or
conscious disregard for the safety of others or their
property.

(j]) The <changes to this Section made by this anendatory

Act of the 93rd General Assenbly apply to any action filed on

or after January 1, 2004.

(Source: P.A 91-526, eff. 1-1-00.)

Section 99. Effective date. This Act takes effect on

January 1, 2004.
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