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AMENDMENT TO SENATE BI LL 1379

AMENDMENT NO. . Anend Senate Bill 1379, AS AMENDED,
by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Illinois Procurenent Code is anended by

addi ng Section 50-12 as foll ows:

(30 I'LCS 500/ 50-12 new)

Sec. 50-12. Envi ronnental Protection Act violations.

(a) Unless otherwise provided, no person or business

found by a court or the Pollution Control Board to have

commtted a willful or knowing violation of Section 42 of the

Envi ronnental Protection Act shall do business with the State

of Illinois or any State agency fromthe date of the order

containing the finding of violation until 5 yvears after that

date, unless the person or business can show that no person

involved in the violation continues to have any involvenent

with the busi ness.

(b) A person or business otherwi se barred from doi ng

busi ness with the State of Illinois or any State agency under

subsection (a) may be allowed to do business with the State

of Illinois or any State agency if it is shown that there is

no practicable alternative to the State to contracting wth
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t hat person or busi ness.

(c) Every bid subnmitted to and contract executed by the

State shall contain a certification by the bidder or

contractor that the bidder or contractor is not barred from

bei ng awarded a contract under this Section and that the

contractor acknow edges that the contracting State agency nay

declare the contract void if the certification conpleted

pursuant to this subsection (c) is false.

Section 10. The Environnental Protection Act is anended

by changi ng Sections 39 and 42 as foll ows:

(415 ILCS 5/39) (fromCh. 111 1/2, par. 1039)

Sec. 39. Issuance of permts; procedures.

(a) When the Board has by regulation required a permt
for the construction, installation, or operation of any type
of facility, equipnent, vehicle, vessel, or aircraft, the
applicant shall apply to the Agency for such permt and it
shall be the duty of the Agency to issue such a permt upon
proof by the applicant that the facility, equipnent, vehicle,
vessel, or aircraft will not cause a violation of this Act or
of regul ations hereunder. The Agency shall adopt such
procedures as are necessary to carry out its duties under

this Secti on. In making its determnations on pernit

applications under this Section granting-perntts the Agency

may consider prior adjudications of nonconpliance with this

Act by the applicant that involved a rel ease of a contam nant

into the environnent. In granting permts, the Agency nay

i mpose reasonable conditions specifically related to the

applicant's past conpliance history wth this Act as

necessary to correct, detect, or prevent nonconpliance. The

Agency nmay i npose such other conditions as may be necessary

to acconplish the purposes of this Act, and as are not

i nconsistent with the regulations pronulgated by the Board
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hereunder. Except as otherw se provided in this Act, a bond

or other security shall not be required as a condition for

the issuance of a permt. |If the Agency denies any permt
under this Section, the Agency shall transmt to t he
appl i cant wthin the tinme limtations of this Section

specific, detailed statenents as to the reasons the permt
application was denied. Such statenents shall include, but
not be limted to the foll ow ng:

(1) the Sections of this Act which may be violated
if the permt were granted,

(i) the provision of the regulations, pronulgated
under this Act, which may be violated if the permt were
gr ant ed;

(tit) the specific type of information, if any,
whi ch the Agency deens the applicant did not provide the
Agency; and

(tv) a statenent of specific reasons why the Act
and the regul ations mght not be net if the permt were
gr ant ed.

If there is no final action by the Agency within 90 days
after the filing of the application for permt, the applicant
may deemthe permt issued; except that this tinme period
shall be extended to 180 days when (1) notice and opportunity
for public hearing are required by State or federal |aw or
regul ation, (2) the application which was filed is for any
permt to develop a landfill subject to issuance pursuant to
this subsection, or (3) the application that was filed is for
a MBWLF unit required to issue public notice under subsection
(p) of Section 39. The 90-day and 180-day tinme periods for
the Agency to take final action do not apply to NPDES perm:t
applications under subsection (b) of this Section, to RCRA
permt applications under subsection (d) of this Section, or
to UCpermt applications under subsection (e) of this

Secti on.
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The Agency shall publish notice of all final permt
determ nations for devel opnent permts for MWF units and
for significant permt nodifications for |ateral expansions
for existing MSWLF units one tinme in a newspaper of general
circulation in the county in which the unit is or is proposed
to be | ocated.

After January 1, 1994 and until July 1, 1998, operating
permts issued under this Section by the Agency for sources
of air pollution permtted to emt |less than 25 tons per year
of any conbination of regulated air pollutants, as defined in
Section 39.5 of this Act, shall be required to be renewed
only upon witten request by the Agency consistent wth
applicabl e provisions of this Act and regul ati ons pronul gat ed
her eunder . Such operating permts shall expire 180 days
after the date of such a request. The Board shall revise its
regul ations for the existing State air pollution operating
permt program consistent wth this provision by January 1,
1994,

After June 30, 1998, operating permts issued under this
Section by the Agency for sources of air pollution that are
not subject to Section 39.5 of this Act and are not required
to have a federally enforceable State operating permt shal
be required to be renewed only upon witten request by the
Agency consistent with applicable provisions of this Act and
its rules. Such operating permts shall expire 180 days
after the date of such a request. Before July 1, 1998, the
Board shall revise its rules for the existing State air
pollution operating permt program consistent wth this
paragraph and shall adopt rules that require a source to
denonstrate that it qualifies for a permt under this
par agr aph.

(b) The Agency may issue NPDES permts exclusively under
this subsection for the discharge of contam nants from point

sources into navigable waters, all as defined in the Federal


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 5- LRBO93 10331 LRD 16397 a

Water Pollution Control Act, as now or hereafter anended,
within the jurisdiction of the State, or into any well.

Al NPDES permts shall contain those terns and
conditions, including but not I|imted to schedules of
conpliance, which nmay be required to acconplish the purposes
and provisions of this Act.

The Agency may issue general NPDES permts for discharges
from categories of point sources which are subject to the
same permt limtations and conditions. Such general permts
may be issued wthout individual applications and shal
conform to regulations pronul gated under Section 402 of the
Federal Water Pollution Control Act, as now or hereafter
amended.

The Agency may include, anmong such conditions, effluent
[imtations and other requirenents established under this
Act, Board regulations, the Federal Water Pollution Control
Act, as now or hereafter anmended, and regulations pursuant
thereto, and schedules for achieving conpliance therewith at
the earliest reasonabl e date.

The Agency shall adopt filing requirenents and procedures
whi ch are necessary and appropriate for the issuance of NPDES
permts, and which are consistent with the Act or regul ations
adopted by the Board, and with the Federal Water Pollution
Control Act, as now or hereafter anended, and regul ations
pur suant thereto.

The Agency, subject to any conditions which my be
prescribed by Board regulations, may issue NPDES permts to
al | ow di scharges beyond deadl i nes established by this Act or
by regulations of the Board wthout the requirenent of a
vari ance, subject to the Federal Water Pollution Control Act,
as now or hereafter anended, and regulations pur suant
t hereto.

(c) Except for those facilities owned or operated by

sanitary districts organized wunder the Metropolitan Water
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Reclamation District Act, no permt for the devel opnent or
construction of a new pollution control facility my be
granted by the Agency unless the applicant submts proof to
the Agency that the location of the facility has been
approved by the County Board of the county if in an
uni ncor por at ed ar ea, or t he gover ni ng body of the
muni cipality when in an incorporated area, in which the
facility 1is to be located in accordance with Section 39.2 of
this Act.

In the event that siting approval granted pursuant to
Section 39.2 has been transferred to a subsequent owner or
operator, that subsequent owner or operator may apply to the
Agency for, and the Agency may grant, a devel opnent or
construction permt for the facility for which local siting
approval was granted. Upon application to the Agency for a
devel opment or construction permt by that subsequent owner
or operator, the permt applicant shall cause witten notice
of the permt application to be served upon the appropriate
county board or governing body of the municipality that
granted siting approval for that facility and upon any party
to the siting proceeding pursuant to which siting approval
was granted. |In that event, the Agency shall conduct an
evaluation of the subsequent owner or operator's prior
experience in waste nmanagenent operations in the manner
conduct ed under subsection (i) of Section 39 of this Act.

Begi nni ng August 20, 1993, if the pollution control
facility consists of a hazardous or solid waste disposal
facility for which the proposed site is located in an
uni ncorporated area of a county with a population of |ess
t han 100, 000 and includes all or a portion of a parcel of
land that was, on April 1, 1993, adjacent to a nunicipality
havi ng a popul ation of |less than 5,000, then the |local siting
review required under this subsection (c) in conjunction with

any permt applied for after that date shall be perfornmed by


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-7- LRBO93 10331 LRD 16397 a

the governing body of that adjacent nunicipality rather than
the county board of the county in which the proposed site is
| ocated; and for the purposes of that |ocal siting review,
any references in this Act to the county board shall be
deened to mean the governing body of that adjacent
muni ci pality; provided, however, that the provisions of this
paragraph shall not apply to any proposed site which was, on
April 1, 1993, owed in whole or in part by another
muni ci pality.

In the case of a pollution control facility for which a
devel opnent permt was issued before Novenber 12, 1981, if an
operating permt has not been issued by the Agency prior to
August 31, 1989 for any portion of the facility, then the
Agency may not 1issue or renew any devel opnment permt nor
i ssue an original operating permt for any portion of such
facility wunless the applicant has submtted proof to the
Agency that the location of the facility has been approved by
the appropriate county board or nunicipal governing body
pursuant to Section 39.2 of this Act.

After January 1, 1994, if a solid waste disposal
facility, any portion for which an operating permt has been
issued by the Agency, has not accepted waste disposal for 5
or nore consecutive cal endars years, before that facility may
accept any new or additional waste for disposal, the owner
and operator nust obtain a new operating permt under this
Act for that facility unless the owner and operator have
applied to the Agency for a permt authorizing the tenporary
suspensi on of waste acceptance. The Agency may not issue a
new operation permt under this Act for the facility unless
t he applicant has submtted proof to the Agency that the
| ocation of the facility has been approved or re-approved by
the appropriate county board or nunicipal governing body
under Section 39.2 of this Act after the facility ceased

accepting waste.
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Except for those facilities owned or operated by sanitary
districts organi zed under the Metropolitan Water Reclamation
District Act, and except for new pollution control facilities
governed by Section 39.2, and except for fossil fuel mning
facilities, the granting of a permt under this Act shall not
relieve the applicant fromneeting and securing all necessary
zoni ng approvals fromthe unit of governnment having zoning
jurisdiction over the proposed facility.

Bef or e begi nni ng constructi on on any new sewage treatnment
plant or sludge drying site to be owned or operated by a
sanitary district organized wunder the Metropolitan Water
Recl amation District Act for which a new permt (rather than
the renewal or anendnent of an existing permt) is required,
such sanitary district shall hold a public hearing within the
muni ci pality within which the proposed facility is to be
| ocated, or wthin the nearest community if the proposed
facility is to be located within an unincorporated area, at
which information concerning the proposed facility shall be
made available to the public, and nenbers of the public shal
be given the opportunity to express their views concerning
t he proposed facility.

The Agency may issue a permt for a nunicipal waste
transfer station wthout requiring approval pursuant to
Section 39.2 provided that the following denonstration is
made:

(1) the nmunicipal waste transfer station was in
exi stence on or before January 1, 1979 and was in
conti nuous operation from January 1, 1979 to January 1,
1993;

(2) the operator submtted a permt application to
the Agency to develop and operate the nunicipal waste
transfer station during April of 1994;

(3) the operator can denonstrate that the county

board of the county, if the nunicipal waste transfer
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station is in an unincorporated area, or the governing

body of the municipality, if the station is in an

i ncor porated area, does not object to resunption of the

operation of the station; and

(4) the site has |ocal zoning approval.

(d) The Agency may issue RCRA permts exclusively under
this subsection to persons owning or operating a facility for
the treatnment, storage, or disposal of hazardous waste as
defined under this Act.

Al RCRA permts shal | contain those terns and
conditions, including but not I|imted to schedules of
conpliance, which nmay be required to acconplish the purposes
and provisions of this Act. The Agency may include anong
such conditions standards and ot her requirenments established
under this Act, Board regul ations, the Resource Conservation
and Recovery Act of 1976 (P.L. 94-580), as anended, and
regul ati ons pursuant thereto, and may include schedules for
achieving conpliance therewith as soon as possible. The
Agency shall require that a performance bond or other
security be provided as a condition for the issuance of a
RCRA perm t.

In the case of a permt to operate a hazardous waste or
PCB incinerator as defined in subsection (k) of Section 44,
the Agency shall require, as a condition of the permt, that
the operator of the facility perform such analyses of the
waste to be incinerated as may be necessary and appropriate
to ensure the safe operation of the incinerator.

The Agency shall adopt filing requirenents and procedures
whi ch are necessary and appropriate for the issuance of RCRA
permts, and which are consistent with the Act or regul ations
adopted by the Board, and with the Resource Conservation and
Recovery Act of 1976 (P.L. 94-580), as anended, and
regul ati ons pursuant thereto.

The applicant shall make available to the public for
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i nspection all docunents submitted by the applicant to the
Agency in furtherance of an application, with the exception
of trade secrets, at the office of the county board or
governing body of the nunicipality. Such docunents may be
copi ed upon paynent of the actual cost of reproduction during
regul ar business hours of the local office. The Agency shal
issue a witten statenent concurrent with its grant or deni al
of the permt explaining the basis for its decision.

(e) The Agency may issue UC permts exclusively under
this subsection to persons owning or operating a facility for
the wunderground injection of contam nants as defined under
this Act.

All UCpermts shall contain those terns and conditions,
including but not limted to schedules of conpliance, which
may be required to acconplish the purposes and provi sions of
this Act. The Agency may include anong such conditions
standards and ot her requirenents established under this Act,
Board regul ations, the Safe Drinking Water Act (P.L. 93-523),
as anended, and regul ations pursuant thereto, and may i ncl ude
schedul es for achieving conpliance therewith. The Agency
shall require that a performance bond or other security be
provided as a condition for the issuance of a UC permt.

The Agency shall adopt filing requirenents and procedures
whi ch are necessary and appropriate for the issuance of UC
permts, and which are consistent with the Act or regul ations
adopted by the Board, and with the Safe Drinking Water Act
(P.L. 93-523), as anended, and regul ations pursuant thereto.

The applicant shall make available to the public for
i nspection, all docunents submtted by the applicant to the
Agency in furtherance of an application, with the exception
of trade secrets, at the office of the county board or
governi ng body of the municipality. Such docunents may be
copi ed upon paynent of the actual cost of reproduction during

regul ar business hours of the local office. The Agency shal


SOLIMAR DFAULT BILLS NONE


-11- LRBO93 10331 LRD 16397 a

issue a witten statenent concurrent wwth its grant or deni al
of the permt explaining the basis for its decision.

(f) In making any determ nation pursuant to Section 9.1
of this Act:

(1) The Agency shall have authority to make the
determ nation of any question required to be determ ned
by the Clean Air Act, as now or hereafter anended, this
Act, or the regulations of the Board, including the
determ nation of the Lowest Achievable Em ssion Rate,
Maxi mum Achi evabl e Control Technol ogy, or Best Avail able
Cont r ol Technol ogy, consi st ent W th t he Board's
regul ations, if any.

(2) The Agency shall, after <conferring with the
applicant, give witten notice to the applicant of its
proposed decision on the application including the terns
and conditions of the permt to be issued and the facts,
conduct or other basis upon which the Agency will rely to
support its proposed action.

(3) Follow ng such notice, the Agency shall give
the applicant an opportunity for a hearing in accordance
with the provisions of Sections 10-25 through 10-60 of
the Illinois Adm nistrative Procedure Act.

(g0 The Agency shall include as conditions upon al
permts issued for hazardous waste disposal sites such
restrictions upon the future use of such sites as are
reasonabl y necessary to protect public health and the
envi ronment, including permanent prohibition of the wuse of
such sites for purposes which may create an unreasonabl e risk
of injury to human health or to the environment. After
adm ni strative and judicial challenges to such restrictions
have been exhausted, the Agency shall file such restrictions
of record in the Ofice of the Recorder of the county in
whi ch the hazardous waste di sposal site is |ocated.

(h) A hazardous waste stream may not be deposited in a
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permtted hazardous waste site unless specific authorization
is obtained from the Agency by the generator and di sposal
site owner and operator for the deposit of that specific
hazardous waste stream The Agency may grant specific
aut hori zation for disposal of hazardous waste streans only
after the generator has reasonably denonstrat ed t hat ,
consi dering t echnol ogi cal feasibility and econoni ¢
reasonabl eness, the hazardous waste cannot be reasonably
recycled for reuse, nor incinerated or chemcally, physically
or biologically treated so as to neutralize the hazardous
waste and render it nonhazardous. In granting authorization
under this Section, the Agency may inpose such conditions as
may be necessary to acconplish the purposes of the Act and
are consistent wth this Act and regul ati ons pronul gated by
the Board hereunder. If the Agency refuses to gr ant
aut hori zation under this Section, the applicant may appeal as
if the Agency refused to grant a permt, pursuant to the
provi si ons of subsection (a) of Section 40 of this Act. For
pur poses of this subsection (h), the term"generator" has the
meaning given in Section 3.205 of this Act, unless: (1) the
hazardous waste is treated, incinerated, or partially
recycled for reuse prior to disposal, in which case the | ast
person who treats, incinerates, or partially recycles the
hazardous waste prior to disposal is the generator; or (2)
t he hazardous waste is froma response action, in which case
the person performng the response action is the generator.
Thi s subsection (h) does not apply to any hazardous waste
that is restricted fromland disposal under 35 Il1. Adm Code
728.

(1) Before issuing any RCRA permt or any permt for a
waste storage site, sanitary landfill, waste disposal site,
waste transfer station, waste treatnent facility, waste
i nci ner at or, or any waste-transportation operation, the

Agency shall conduct an evaluation of the prospective owner's
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or operator's prior experience in wast e managenent
oper ati ons. The Agency may deny such a permt if the
prospective owner or operator or any enployee or officer of
t he prospective owner or operator has a history of:

(1) repeated violations of federal, State, or |ocal
| aws, regul ati ons, standards, or ordinances in the
operation of waste nmanagenent facilities or sites; or

(2) convictionin this or another State of any
crime which is a felony under the laws of this State, or
conviction of a felony in a federal court; or

(3) proof of gross carel essness or inconpetence in
handl i ng, storing, processing, transporting or disposing
of waste.

(J) The issuance under this Act of a permt to engage in

the surface mning of any resources other than fossil fuels
shall not relieve the permttee fromits duty to conply with
any applicable local Ilaw regulating t he commencenent ,

| ocation or operation of surface mning facilities.

(k) A developnment permt issued under subsection (a) of
Section 39 for any facility or site which is required to have
a permt under subsection (d) of Section 21 shall expire at
the end of 2 calendar years fromthe date upon which it was
i ssued, unless within that period the applicant has taken
action to develop the facility or the site. In the event that
review of the conditions of the devel opnent permt is sought
pursuant to Section 40 or 41, or permttee is prevented from
commenci ng devel opnent of the facility or site by any other
l[itigation beyond the permttee's control, such two-year
period shall be deened to begin on the date upon which such
review process or litigation is concluded.

(I') No permt shall be issued by the Agency wunder this
Act for construction or operation of any facility or site
| ocated within the boundaries of any setback zone established

pursuant to this Act, where such construction or operation is
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prohi bi t ed.

(m The Agency may issue permts to persons owning or
operating a facility for conposting |andscape waste. In
granting such permts, the Agency may inpose such conditions
as may be necessary to acconplish the purposes of this Act,
and as are not inconsistent wth applicable regulations
promul gated by the Board. Except as otherw se provided in
this Act, a bond or other security shall not be required as a
condition for the issuance of a permt. |If the Agency denies
any permt pursuant to this subsection, the Agency shal
transmt to the applicant within the tine limtations of this
subsection specific, detailed statenents as to the reasons
the permt application was denied. Such statenents shal
i nclude but not be limted to the foll ow ng:

(1) the Sections of this Act that nmay be viol ated
if the permt were granted,

(2) the specific regulations pronulgated pursuant
to this Act that my be violated if the permt were
gr ant ed;

(3) the specific information, if any, the Agency
deens the applicant did not provide in its application to
t he Agency; and

(4) a statenment of specific reasons why the Act and
the regulations mght be violated if the permt were
gr ant ed.

If no final action is taken by the Agency within 90 days
after the filing of the application for permt, the applicant
may deem the permt issued. Any applicant for a permt may
waive the 90 day Iimtation by filing a witten statenent
with the Agency.

The Agency shall issue permts for such facilities upon
recei pt of an application that includes a |egal description
of the site, a topographic map of the site drawn to the scale

of 200 feet to the inch or larger, a description of the
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operation, including the area served, an estimate of the

volunme of materials to be processed, and docunentation that:

(1) the facility includes a setback of at |east 200
feet fromthe nearest potable water supply well;

(2) the facility is |located outside the boundary of
the 10-year floodplain or the site will be floodproof ed;

(3) the facility is located so as to mnimze
inconpatibility with the character of the surrounding
area, including at Ileast a 200 foot setback from any
residence, and in the case of a facility that 1is
devel oped or the permtted conposting area of which is
expanded after Novenber 17, 1991, the conposting area is
| ocated at least 1/8 mle from the nearest residence
(other than a residence |located on the sane property as
the facility);

(4) the design of the facility wll prevent any
conpost material frombeing placed within 5 feet of the
water table, will adequately <control runoff from the
site, and wll collect and nmanage any | eachate that is
generated on the site;

(5) the operation of +the facility wll include
appropriate dust and odor control neasures, |imtations
on operating hours, appropriate noise control measures
for shredding, chipping and simlar equi pnent, nanagenent
procedures for conposting, containnent and di sposal of
non- conpost abl e wastes, procedures to be used for
termnating operations at the site, and recordkeeping
sufficient to docunent the anmount of materials received,
conposted and ot herw se di sposed of; and

(6) the operation wll be conducted in accordance
wi th any applicable rules adopted by the Board.

The Agency shall issue renewable permts of not |onger

10 years in duration for the conposting of |andscape

wastes, as defined in Section 3.155 of this Act, based on the
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above requirenents.
The operator of any facility permtted under this
subsection (n) nust submt a witten annual statenent to the

Agency on or before April 1 of each year that includes an

estimate of the anount of material, in tons, received for
conposti ng.
(n) The Agency shall issue permts jointly wth the

Departnent of Transportation for the dredgi ng or deposit of
material in Lake Mchigan in accordance with Section 18 of
the Rivers, Lakes, and Streans Act.

(o) (Blank.)

(p) (1) Any person submtting an application for a
permt for a new MBWLF unit or for a |ateral expansion under
subsection (t) of Section 21 of this Act for an existing
MSWLF unit that has not received and is not subject to | ocal
siting approval under Section 39.2 of this Act shall publish
notice of the application in a newspaper of general
circulation in the county in which the MSWLF unit is or 1is
proposed to be | ocated. The notice nmust be published at
| east 15 days before subm ssion of the permt application to
the Agency. The notice shall state the name and address of
the applicant, the location of the MSWZF wunit or proposed
MSWLF unit, the nature and size of the MSW.F unit or proposed
MSWLF unit, the nature of the activity proposed, the probable
life of t he proposed activity, the date the permt
application will be submtted, and a statement that persons
my file witten comments wth the Agency concerning the
permt application wthin 30 days after the filing of the
permt application unless the time period to submt coments
i s extended by the Agency.

Wen a permt applicant submts information to the Agency
to supplenment a permt application being reviewed by the
Agency, the applicant shall not be required to reissue the

noti ce under this subsection.
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(2) The Agency shall accept witten comments concerning
the permt application that are postmarked no | ater than 30
days after the filing of the permt application, wunless the
time period to accept coments is extended by the Agency.

(3) Each applicant for a permt described in part (1) of
this subsection shall file a copy of the permt application
with the county board or governing body of the nunicipality
in which the MWF unit is or is proposed to be |ocated at
the sane tinme the application is submtted to the Agency.
The permt application filed with the county board or
gover ni ng body of the municipality shall include al
docunents submtted to or to be submtted to the Agency,
except trade secrets as determ ned under Section 7.1 of this
Act. The permt application and other docunents on file with
the county board or governing body of the municipality shal
be made available for public inspection during regular
business hours at the office of the county board or the
governi ng body of the nmunicipality and nmay be copied upon
paynment of the actual cost of reproduction.

(Source: P.A 92-574, eff. 6-26-02.)

(415 ILCS 5/42) (from Ch. 111 1/2, par. 1042)

Sec. 42. Cvil penalties.

(a) Except as provided in this Section, any person that
viol ates any provision of this Act or any regulation adopted
by the Board, or any permt or termor condition thereof, or
that violates any determnation or order of the Board
pursuant to this Act, shall be liable to a civil penalty of
not to exceed $50,000 for the violation and an additi onal
civil penalty of not to exceed $10,000 for each day during
whi ch the violation continues; such penalties may, upon order
of the Board or a court of conpetent jurisdiction, be nmade
payable to the Environnental Protection Trust Fund, to be

used in accordance with the provisions of the Environmental
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Protecti on Trust Fund Act.

(b) Notw thstandi ng the provisions of subsection (a) of

this Section:

(1) Any person that violates Section 12(f) of this
Act or any NPDES permt or termor condition thereof, or
any filing requirenment, regulation or order relating to
the NPDES permt program shall be liable to a civil
penalty of not to exceed $10, 000 per day of violation.

(2) Any person that violates Section 12(g) of this
Act or any U C permt or termor condition thereof, or
any filing requirenment, regulation or order relating to
the State U C programfor all wells, except ddass |
wells as defined by the Board under this Act, shall be
liable to a civil penalty not to exceed $2,500 per day of
viol ation; provided, however, that any person who commts
such violations relating to the State UC program for
Class Il wells, as defined by the Board under this Act,
shall be liable to a civil penalty of not to exceed
$10,000 for the violation and an additional civil penalty
of not to exceed $1,000 for each day during which the
viol ati on conti nues.

(3) Any person that violates Sections 21(f), 21(9),
21(h) or 21(i) of this Act, or any RCRA permt or termor
condition thereof, or any filing requirement, regulation
or order relating to the State RCRA program shall be
liable to a civil penalty of not to exceed $25,000 per
day of violation.

(4) In an admnistrative citation action under
Section 31.1 of this Act, any person found to have
vi ol ated any provision of subsection (0) of Section 21 of
this Act shall pay a civil penalty of $500 for each
viol ation of each such provision, plus any hearing costs
incurred by the Board and the Agency. Such penalties

shall be nmade payable to the Environnental Protection
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Trust Fund, to be used in accordance with the provisions
of the Environnental Protection Trust Fund Act; except
that if a wunit of | ocal gover nnment i ssued t he
admnistrative citation, 50%of the civil penalty shal
be payable to the unit of |ocal governnent.
(4-5) In an admnistrative citation action under
Section 31.1 of this Act, any person found to have
vi ol ated any provision of subsection (p) of Section 21 of
this Act shall pay a civil penalty of $1,500 for a first
offense and $3,000 for a second or subsequent offense,
pl us any hearing costs incurred by the Board and the
Agency. The penalties shall be deposited into the
Environnental Protection Trust Fund, to be wused in
accordance wth the provisions of the Environnental
Protection Trust Fund Act; except that if a unit of | ocal
governnent issued the adm nistrative citation, 50% of the
civil penalty shall be payable to the unit of |ocal
gover nnent .
(5) Any person who viol ates subsection 6 of Section
39.5 of this Act or any CAAPP permt, or term or
condition thereof, or any fee or filing requirenent, or
any duty to allow or <carry out inspection, entry or
nmoni tori ng activities, or any reqgulation or order
relating to the CAAPP shall be liable for a civil penalty
not to exceed $10, 000 per day of violation.
(b.5) Inlieu of the penalties set forth in subsections
(a) and (b) of this Section, any person who fails to file, in
a tinmely manner, toxic chemcal release forns with the Agency
pursuant to Section 25b-2 of this Act shall be liable for a
civil penalty of $100 per day for each day the fornms are
late, not to exceed a maxi numtotal penalty of $6,000. This
daily penalty shall begin accruing on the thirty-first day
after the date that the person receives the warning notice

i ssued by the Agency pursuant to Section 25b-6 of this Act;
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and the penalty shall be paid to the Agency. The daily
accrual of penalties shall cease as of January 1 of the
foll ow ng year. Al penalties collected by the Agency
pursuant to this subsection shall be deposited into the
Envi ronnmental Protection Permt and | nspection Fund.

(c) Any person that violates this Act, or an order or
ot her determ nation of the Board under this Act and causes
the death of fish or aquatic life shall, in addition to the
ot her penalties provided by this Act, be liable to pay to the
State an additional sumfor the reasonable value of the fish
or aquatic |ife destroyed. Any noney so recovered shall be
placed in the Wldlife and Fish Fund in the State Treasury.

(d) The penalties provided for inthis Section may be
recovered in a civil action.

(e) The State's Attorney of +the county in which the
viol ation occurred, or the Attorney GCeneral, nmay, at the
request of the Agency or on his own notion, institute a civil
action for an injunction to restrain violations of this Act.

(f) The State's Attorney of the county in which the
viol ation occurred, or the Attorney General, shall bring such
actions in the name of the people of the State of [Illinois.
Wthout Ilimting any other authority which may exist for the
awardi ng of attorney's fees and costs, the Board or a court
of conpetent jurisdiction may award costs and reasonable
attorney's fees, including the reasonable costs of expert
W tnesses and consultants, to the State's Attorney or the
Attorney General in a case where he has prevailed against a
person who has commtted a wlful, knowing or repeated
vi ol ation of the Act.

Any funds collected under this subsection (f) in which
the Attorney General has prevailed shall be deposited in the
Hazar dous Waste Fund created in Section 22.2 of this Act. Any
funds col |l ected under this subsection (f) in which a State's

Attorney has prevailed shall be retained by the county in
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whi ch he serves.

(g) Al final orders inposing civil penalties pursuant
to this Section shall prescribe the time for paynment of such
penalties. |If any such penalty is not paid within the tine
prescribed, interest on such penalty at the rate set forth in
subsection (a) of Section 1003 of the Illinois Incone Tax
Act, shall be paid for the period fromthe date paynent is
due until the date paynent is received. However, if the tinme
for paynent is stayed during the pendency of an appeal,
interest shall not accrue during such stay.

(h) In determning the appropriate civil penalty to be
i nposed under subdivisions (a), (b)(1), (b)(2), (b)(3), or
(b)(5) of this Section, the Board is authorized to consider
any matters of record in mtigation or aggravation of
penalty, including but not limted to the follow ng factors:

(1) the duration and gravity of the violation;

(2) the presence or absence of due diligence on the
part of the respondent vielater in attenpting to conply
with requirenents of this Act and regul ati ons thereunder
or to secure relief therefromas provided by this Act;

(3) any economc benefits accrued by the respondent

vi ol at or because of del ay in conpl i ance W th

requi renents, in_which case the econom c benefits shal

be deternmined by the |owest cost alternative f or

achi evi ng conpl i ance;

(4) the amount of nonetary penalty which will serve
to deter further violations by the respondent vielator
and to otherwise aid in enhancing voluntary conpliance
with this Act by the respondent vielater and other
persons simlarly subject to the Act; and

(5) the nunmber, proximty in tinme, and gravity of
previously adjudicated violations of this Act by the

respondent; vi ol ator-

(6) whet her t he respondent voluntarily
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self-disclosed, in accordance with subsection (i) of this

Section, the non-conpliance to the Agency: and

(7) whether the respondent has agreed to undertake

a "supplenental environnental project," which neans an

environnentally benefici al project that a respondent

agrees to undertake in settlenent of an enforcenent

action brought under this Act, but which the respondent

is not otherwise legally required to perform

In determining the appropriate civil penalty to be

i mposed under subsection (a) or paragraph (1), (2), (3), or

(5) of subsection (b) of this Section, the Board shal

ensure, in all cases, that the penalty is at | east as great

as the econom c benefits, if any, accrued by the respondent

as a result of the violation, unless the Board finds that

i mposition of such penalty would result in an arbitrary or

unr easonabl e financial hardship. However, such civil penalty

may be off-set in whole or in part pursuant to a suppl enental

environnental project agreed to by the conplainant and the

respondent.

(i) A per son who voluntarily sel f-di scl oses

non-conpliance to the Agency, of which the Agency had been

unaware, is entitled to a 100%reduction in the portion of

the penalty that is not based on the economc benefit of

non-conpliance if the person can establish the foll ow ng:

(1) that the non-conpliance was di scovered through

an environnental audit, as defined in Section 52.2 of

this Act, and the person waives the environnmental audit

privileges as provided in that Section wth respect to

t hat non-conpli ance;

(2) that t he non-conpliance was disclosed in

witing within 30 days of the date on which the person

di scovered it;

(3) that the non-conpliance was discovered and

di scl osed prior to:
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(i) the commencenment of an Agency inspection,

i nvestigation, or request for information;

(ii) notice of a citizen suit;

(iii) the filing of a conplaint by a citizen,

t he Illinois Attorney GCeneral, or the State's

Attorney of the county in which the violation

(iv) the reporting of the non-conpliance by an

enpl oyee of the person wthout t hat person's

know edge; or

(v) immnent discovery of the non-conpliance

by the Agency;

(4) that the non-conpliance is being corrected and

any environnental harm is being renediated in a tinely

(5) that the person agrees to prevent a recurrence

of the non-conpli ance;

(6) that no related non-conpliance events have

occurred in the past 3 years at the sane facility or in

the past 5 vyears as part of a pattern at nultiple

facilities owned or operated by the person;

(7) that the non-conpliance did not result in

seri ous act ual harm or present an inmmnent and

substantial endangernent to hunman heal th or t he

environnent or violate the specific terns of any judici al

or adm nistrative order or consent agreemnent;

(8) that t he person cooperates as reasonably

requested by the Agency after the disclosure; and

(9) that t he non-conpl i ance was identified

voluntarily and not through a nonitoring, sanpling, or

auditing procedure that is required by statute, rule,

permt, judicial or admnistrative order, or consent

If a person can establish all of the elenents under this
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subsection except the elenent set forth in paragraph (1) of

this subsection, the person is entitled to a 75% reduction in

the portion of the penalty that is not based upon the

econoni ¢ benefit of non-conpli ance.

(Source: P.A 90-773, eff. 8-14-98; 91-82, eff. 1-1-00.)".
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