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1 AVMENDMENT TO SENATE BI LL 945

2 AMENDMENT NO. . Anend Senate Bill 945 by replacing

3 everything after the enacting clause with the foll ow ng:

4 "Section 1. Short title. This Act may be cited as the

5 I1'linois Forensic Laboratory Oversight Act.

6 Section 5. Illinois Forensic Laboratory Oversight Board.

7 (a) There is created the Illinois Forensic Laboratory

8 Oversi ght Board.

9 (b) The Boar d shal | consist of 12 nenbers. The
10 menbership of the Board shall <consist of the followng
11 per sons:

12 (1) One menber appoi nt ed by t he Gover nor
13 representing the judiciary;

14 (2) One nenber appointed by the Governor shall be a
15 representative of a |aw enforcenent agency havi ng
16 experience in forensic science adm nistration;

17 (3) One nenber appointed by the Governor shall be a
18 State's Attorney or an Assistant State's Attorney;

19 (4) One nenber appointed by the Governor shall be a
20 representative of the public crimnal defense bar;

21 (5 One nenber appointed by the Governor shall be a

22 representative of the private crimnal defense bar;
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(6) One nenber appointed by the Governor, who shal
be an attorney or judge wth a background in privacy
i ssues and bi onedi cal et hics;

(7) One menber appoi nt ed by t he Gover nor
representing the Illinois State Police having experience
as a practicing forensic scientist and forensic science
adm ni strator;

(8 ©One nenber appointed by the Attorney Ceneral
representing the Ofice of the Attorney General;

(9) Two nenbers of the general public appointed by
t he Governor; and

(10) Two nenbers appointed by the Governor who are
scientists having experience in the areas of |aboratory
standards or quality assurance regul ati on and nonitoring.
(c) The Governor shall appoint a presiding officer for

the Board from anong the Board nenbers appointed under
subsection (b) of this Section, which presiding officer shal
serve at the pleasure of the Governor

(d) Each nenber appoi nted under clauses (1) through (8)
of subsection (b) shall denonstrate substantial expertise and
experience in the field of |aboratory operations, or forensic
science as applied in crimnal investigation, |aboratory
wor k, or litigation.

(e) Each nenber of the Board shall serve a 4-year term
except that 6 of the initial nenbers appointed to the Board
after the effective date of this Act shall each serve a
2-year term

(f) Vacancies on the Board shall be filled by the
Governor in accordance with subsection (b). A nenber of the
Board appointed to fill a vacancy shall serve for the
unexpi red termof the nenber whom he or she is succeedi ng.

(g0 The travel costs associated with nenbership on the
Board created in subsection (a) of +this Section wll be

rei nbursed subject to availability of funds.
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(h) There IS est abl i shed t he I11inois Forensi c
Laboratory Oversight Act Fund in the State Treasury into
whi ch funds received frompublic or private sources shall be
deposited, and fromwhich funds shall be appropriated to the
Il1linois Forensic Laboratory Oversight Board for oversight.

(1) The Board and the individual nenbers of the Board
shal | be immune from any liability, whether «civil or
crimnal, for the good faith performance of the duties of the
Board as specified in this Section.

(J) No nenber of the Board shall be disqualified from
hol ding any public office or enploynent, nor shall he or she
forfeit any such office or enploynent, by reason of his or
her appoi nt mrent hereunder, and nmenbers of the Board shall not
be required to take and file oaths of office before serving
on the Board.

(k) Definitions. Wen used in this Act, the follow ng
words and terns shall have the neanings ascribed to themin
this Section:

(1) For purposes of general forensic analysis,
"forensic |aboratory" neans any |aboratory operated by
the State, a wunit of |ocal governnent, an academc
institution, or a private institution that perforns
forensic testing on evidence in a crimnal investigation
or proceedi ng.

(i) "Forensic testing” includes the analysis of
physical evidence in crimnal mtters and matters
adj udi cated wunder the Juvenile Court Act of 1987 to
include the entering of analytical data into forensic
dat abases and providing expert testinmony in a crimnal
pr oceedi ng.

(1) Powers and duties of the Board.

(1) The Board may pronul gate rules as are necessary
to carry out the duties of the Board.

(2) The first nmeeting of the Board shall be held
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within 90 days after the effective date of this Act.

(3) Not Ilater than My 1, 2004, the Board shal
devel op and prescri be procedures for Board certification.

(4) The Board shall neet at |least 4 tinmes each year
and may establish its own rules and procedures concerning
the conduct of its neetings and other affairs not
i nconsistent wwth | aw.

(5) The Board shall devel op m ni mum standards and a
program of Board certification for al | forensic
| aboratories in Illinois.

(6) In designing a systemof Board certification
pursuant to this Act, the Board shall evaluate al
appl i cabl e prograns of accreditation.

(7) The mninmnum standards and program of Board
certification shall be designed to acconpl i sh t he
foll ow ng objectives:

(A) Ensure t he integrity, honesty, and
openness of forensic |aboratories;

(B) Increase and maintain the effectiveness,
efficiency, reliability, and accuracy of forensic
| aboratories, including forensic DNA | aboratories;

(© Ensure that forensic analyses, including
forensic DNA testing, are perfornmed in accordance
wi th the highest scientific standards practicabl e;

(D) Pronote i ncreased cooperation and
coordination anong forensic |aboratories and other
agencies in the crimnal justice system and

(E) Ensure conpatibility, to t he ext ent
consistent with the provisions of this Act and any
other applicable provision of Ilaw pertaining to
privacy or restricting disclosure or redisclosure of
i nformation.

(8) The program of Board certification shal

include, at a mnimum the foll ow ng requirenents:
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(A) accreditation by a body approved by the
Boar d;

(B) routine internal and external proficiency
testing of all |aboratory personnel involved in
forensic anal ysi s, i ncl udi ng blind ext er nal
proficiency testing if the Board determ nes such a
blind proficiency testing programto be practicable
and appropriate; in determning whether a blind
proficiency testing program is practicable and
appropriate, the Board shall consider such factors
as the effectiveness of the test to provide a
meani ngf ul measur enent of per f or mance,
cost-effectiveness, tine, allocation of resources,
and avail ability;

(© quality control and quality assurance
protocols, a mnmethod validation procedure and a
corrective action and renedi al program

(D) annual docunentation to the Board by the
forensic | aboratories of their continued conpliance
with the requirenents of the accreditation program

(E) procedures to ensure that proficiency
tests and results by the | aboratory and discipline
within the | aboratory shall be nmade available to the
Board and the public as the Board determ nes;

(F) procedures to ensure counsel for
prosecuti on and defense conpl ete disclosure in |egal
proceedi ngs, including but not Ilimted to al
reports, not es, phone and conversation | ogs,
protocols, validation studies, docunentation of
errors and contam nations, error or incident |ogs,
and access to interview personnel involved in the
case; this shall include cases that the | aboratory
sends to other |aboratories as subcontractors;

(G the Board certification of a forensic
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| aboratory may be revoked, suspended or otherw se
[imted, upon a determnation by the Board that the

| aboratory:
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(1) is qguilty of msrepresentation in
obtaining a forensic | aboratory accreditation;

(1i) tendered a report on | aboratory work
actual ly per f or med in anot her forensic
| aboratory w thout disclosing the fact that the
exam nation or procedure was performed by such
ot her forensic |aboratory;

(tit) showed a pattern of excessi ve
errors in t he per f or mance of forensic
| abor at ory exam nati on procedures;

(iv) failed to file any report required
to be submtted pursuant to this Act or the
rules and regulations pronulgated under this
Act ;

(v) violated in a material respect any
provi si on of this Act or the rules and
regul ati ons pronmul gated under this Act;

(vi) fails to:

(A) Ensure that a full and conplete
disclosure of findings is mde to the
subm tting agency.

(B) Ensure that work notes on al
itenms, exam nations, results, and findings
are generated contenporaneously with the
exam nation are preserved.

(© Render opinions and concl usions
strictly in accordance with the evidence
in the case and only to the ext ent
justified by that evidence.

(D) Testify in a cl ear,

straightforward nmanner and refuse to
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extend thenselves beyond their field of
conpetence, phrasing their testinony in
such a manner so that the results are not
m si nt er pr et ed.

(E) Consent, i f request ed, to
interviews wth counsel for both sides
prior to trial.

(F) Refrain from providing any
material m srepresentation of data upon
which an expert opinion or conclusion is
based; and
(vit) no forensic | aboratory Board

certification shall be revoked, suspended, or
otherwise limted without a hearing. The Board
shall serve witten notice of the alleged
violation, together with witten notice of the
time and place of the hearing, which notice
shall be mailed by certified mail to the hol der
of the forensic |aboratory accreditation at the
address of such holder at |east 21 days prior
to the date fixed for such heari ng. An
accredited | aboratory may file a witten answer
to the charges with the Board, not less than 5

days prior to the hearing.

Section 10. Report to the General Assenbly. By My 1st

of each vyear

Assenbly regar

the Board shall nake a report to the General

ding the inplenentation of this Act.

Section 105. The State Finance Act is amended by adding

Section 5.595

as foll ows:

(30 I'LCS 105/5.595 new)

Sec. 5.595. The |1llinois Forensic Laboratory Oversi ght



SOLIMAR DFAULT BILLS NONE


- 8- LRBO93 02911 RLC 16300 a

Act Fund.".
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