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AMENDMENT TO SENATE BI LL 620

AVENDMENT NO. . Anmend Senate Bill 620 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Property Tax Code is anmended by changi ng
Sections 16-170, 16-175, 16-180, 16-185, and 17-10 and by
addi ng Sections 16-186 and 18-53 as foll ows:

(35 I LCS 200/ 16-170)

Sec. 16-170. Hearings.

(a) A hearing shall be granted if any party to the
appeal so requests, and, upon notion of any party to the
appeal or by direction of the Property Tax Appeal Board, any
appeal my be set down for a hearing, with proper notice to
the interested parties. Notice to all interested taxing

bodies shall be deened to have been given when delivered by

the board of review to served-upon the State's Attorney of

the county fromwhich the appeal has been taken, except that

in cases involving a requested change of assessed value of

$300,000 or nore on non-farm property other than that

consisting solely of 6 or fewer residential units notice

shall al so be given as provided in Section 16-180.

(b) Hearings may be held before less than a ngjority of

the nenbers of the Property Tax Appeal Board, and the
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chai rman may assign nenbers or hearing officers to hold
heari ngs. Such hearings shall be open to the public and
shal | be conducted in accordance with the rules of practice

and procedure pronmulgated by the Board. In all cases the

Board shall ensure that all parties are notified at |east 60

days i n advance of any schedul ed heari ng date.

(c) In all cases the Property Tax Appeal The Board, on

the Board's own notion or on notion of any party, shall any

renber--ofF--heartng-offteer-may require the production of any

books, records, papers or other docunents wthin t he

possession or control of any party that are rmay-be-ratertal

of relevant as evidence in any pending matter. The Board's

rules, and any order requiring the producti on of docunents

pursuant thereto, shall provide a reasonable opportunity to

all parties to review the docunments produced and to i ntroduce

them in evidence pending--before--it-and-necessary-for-the

ekt ng- of - a- j ust - deet st on.

(Source: P.A 76-689; 88-455.)

(35 I'LCS 200/ 16-175)

Sec. 16-175. Case nmanagenent and di scovery procedures;

required disclosure of infornation in certain cases; expert

(a) In cases involving a requested change of assessed

value of $300,000 or nore on non-farm property other than

that consisting solely of 6 or fewer residenti al units, the

foll owi ng procedures shall apply:

(1) The Property Tax Appeal Board shall schedule a

case nanagenent conference within 70 to 90 days after the

commencenent of the appeal. The conference shall include

the appellant, the taxpayer of record if other than the

appellant, the State's Attorney, and any intervening

taxi ng bodies. The parties shall discuss the possible

settlenent of the case. |If a settlenent cannot be reached
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at t he conference, the Board shall issue a case

managenent order scheduling any necessary di scovery, any

further prehearing conferences as nay be necessary, and

the hearing. The case nanagenent order shall provide for

t he exchange anong the parties of the information

concerning any expert and lay witnesses as enunerated in

Il1linois Suprene Court Rule 213, subdivisions (f)(1)

through (f)(3), if such an exchange has not already

occurred.

(2) Wthin 60 days after each party's first filing

in the case, the following infornmation and docunents, if

any, within that party's possession and control, shall be

submtted to the Property Tax Appeal Board and to each

opposi ng party:

(A) Each party shall subnmt copies of any

appr ai sal or other witten estimate of value

pertaining to the subject property that has a date

of wvaluation wthin the period of 2 years prior to

and through the subject tax vyear. The board of

review need not, however, submt appraisals or

estinates of value not conmi ssioned by it, which are

in its file solely because of prior subn ssions by

t he taxpayer.

(B) The taxpayer shall subnit any contracts and

closing statements relating to a tr ansf er of

ownership of the subject property within the period

of 2 yvears prior to and through the subject tax

year.

(O Each party shall subnmt an affidavit

attesting t hat t he i nformati on pr ovi ded in

conpliance with this subdivision (a)(2) is conplete

to the best of that party's know edge, information,

and bel i ef.

(3) Discovery, including i ssuance of subpoenas on
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the Board' s own nption or on request of any party, shal

be all owed subject to the sane rules as are applied in

the circuit courts of the State, as near as may be.

(b) The foll owing procedures shall apply in all cases:

(1) The nanme of any independent or controll ed expert

W t ness, as defined in lllinois Supreme Court Rule 213,

subsection (f), who wll be <called by any party to

testify at a hearing before the Property Tax Appeal Board

and any reports or docunents that will be used during the

witness' testinony nust be disclosed to the Board and to

each opposing party at | east 30 days prior to the date of

hearing. The testinpbny of any wtness whose identity,

report, or docunents have not been disclosed as required

by this subdivision (b)(1) shall be barred.

(2) An appraisal or valuation report may be

pr esent ed and testified to by any qualified

representative of either a governmental office on whose

behalf the report was prepared or an appraisal firmwth

which the original author of the report was affiliated.

Any such representative of a ogovernnental office or

appraisal firmshall, however, for all pur poses rel ated

to his or her testinony, accept the sane responsibility

as the original author of the report for the opinions and

other matters contained in the report.

(c) In all cases the Chairman of the Property Tax Appeal

Board or his or her designee may i ssue subpoenas. Subpoenas

whi eh shall be served by any person |awfully authorized to
serve a subpoena under the laws of the State of Illinois. In
case of disobedience to a subpoena, the Board nmay petition
any circuit court of the State for an order requiring the

attendance and testinony of wtnesses or_ production of

docunents. Wtnesses attending any hearing held by the

Property Tax Appeal Board, pursuant to any subpoena, shall be

paid the same fees and m | eage that are paid witnesses in the
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circuit courts of the State.

(Source: P.A 83-1250; 88-455.)

(35 I'LCS 200/ 16- 180)

Sec. 16-180. Procedure for review and correction of

assessnents deternt nati on-of - correct - assesspent .

(a) The Property Tax Appeal Board shall establish by

rules an expeditious tnfermal procedure for the review and,

if necessary, determnation-of the correction of the eceorrect

assessnment of property which is the subject of an appeal. The

rules of practice and procedure of the Property Tax Appeal

Board shall differentiate cases involving a reqguested change

of assessed value of $300,000 or nbre on non-farm property

other than that consisting solely of 6 or fewer residential

units from cases involving other cateqories of property. In

cases involving only such other cateqories of property, the

Board shall provide a sinplified The procedure, to the extent

that the Board considers practicable, that shall elimnate

formal rules of pleading, practice and evidence. In_al

other cases the rules of evidence and nption practice as

applied in the circuit courts of the State shall be applied

in the procedure established by the Board. In all cases, and

except for any reasonable filing fee determ ned by the Board,
may- provi de-that costs shall be in the discretion of the
Boar d.

(b) In cases subject to the sinmplified procedure under

subsection (a) of this Section, the Property Tax Appeal Board

rules nmay provide that each party's docunentary evidence be

submtted to the Board, which shall furnish copies of such

evidence to the other parties in advance of the hearingq. | n

cases not subject to the sinplified procedure, the rul es of

the Board shall provide that:

(1) docunentary evidence shall be directly exchanged

anong the parties with copies provided to the Board; and
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(2) all petitions, notions, correspondence or other

papers to be filed with the Board subsequent to the

original appellant's petition shall be filed together

with a certificate of counsel or other proof that copies

t hereof have been served directly upon all other parties

in the same manner as required in practice in the circuit

courts of the State.

(c) A copy of the appellant's petition shall be mailed
by the clerk of the Property Tax Appeal Board to the board of
revi ew or - boar d- of - appeal s whose decision is being appeal ed.
In all cases where-a-€ehange-t n-assessed- val uat t on- of - $100; 000
of - - ApFe- -t s--sought; the board of review or-boar d- of - appeal s

shall deliver a copy of the petition or notice thereof to the

State's Attorney of the county in which the board of review

sits within 14 days after its receipt of the petition from

the Board. Except in cases subject to the simplified

procedure under subsection (a) of this Section, the appell ant

shall also serve notice of the appeal by mailing a copy of

the petition to the chief business of ficial of any

muni ci pality, school district, and community college district

in which the subject property is situated, and to the

t axpayer of record if the taxpayer is not the appellant,

within 14 days after filing the petition. The appell ant shal

file a certificate of counsel or other proof of service with

the Board. Failure of a municipality, school district, or

community college district to receive the notice shall not

invalidate a taxpayer's petition, but any appellant's failure

to mail notice and file a proof of service as provided in

this Section shall be grounds for disnm ssal of the petition.

(d) Any petition to intervene in the appeal by a party

other than the taxpayer shall be filed no |later than 45 days

after appellant's nmiling of the notice under this Section,

or after the board of reviews delivery of the petition or

notice thereof to the State's Attorney, whichever is |later.
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The taxpayer may intervene, if necessary, at any tine prior

to the hearing. serve-a-copy-of-the-petition-on-all-taxing

fdi strtets-as-shown--on--the--last--avatlable--tax--bttl---The
chat rman- - of - - t he- Property- Tax- Appeal - Boar d- shal | - pr ovi de- f or
t he- speedy- heart ng- of - al | - sueh- appeal s-

(e) Al appeals shall be considered de novo based solely

upon the evidence, issues, and legal arqunent submtted to

the Property Tax Appeal Board, without regard to whether such

evi dence, i ssues, and legal argunent were previously

submtted to the board of review Were-no-conplatnt-has-been

rade-t o- t he- boar d- of - revi ew of - t he- eount y- where-t he- - property
t s-} ocat ed- and- t he- appeal -t s- based-sol el y- on-t he- eff ect - of - an
equal t zi ng- - faector- - assi gned-to-al | - property-or-to-a-cl ass- of
property-by-the-board-of--review --the--Property--Tax- - Appeal
Boar d- - shal | - net - gr ant - a- reduet i on- t n- assesshent - gr eat er - t han
t he- anpunt - t hat - was- added- as-the--resul t--of--the--equalt zi ng
factor-

(Source: P.A 88-455; 89-671, eff. 8-14-96.)

(35 I'LCS 200/ 16- 185)

Sec. 16-185. Presumpti on and burden of proof; decisions.

(a) The assessnment resulting fromthe decision of the

board of review shall be presuned to be correct and | eqgal

but the presunption is rebuttable. Wien narket value is the

subj ect of the appeal, the appellant shall have the burden of

provi ng any contested matter of fact by a preponderance of

the evidence. Wien uniformty is the basis of the appeal, the

appel |l ant  shall have the burden of proving any contested

matter of fact by clear and convincing evidence. Wen nmarket

value is the basis of the appeal, the Property Tax Appeal

Board shall consider the appellant's valuation claimwthout

regard to the correctness of any practice, procedure, or

method of valuation followed by the assessor or board of

reviewin nmaking or reviewing the assessnent, and w thout
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regard to the intent or notivation of any assessing official.

(b) The Property Tax Appeal Board shall nake a deci sion

i n each appeal or-case-appealed-to-it;-and-the-deetston-shaltl
be based upon equity and the wei ght of evidence and not upon

constructive fraud, and the decision shall be binding upon

appel lant and officials of governnent. The extension of
taxes on any assessnment so appeal ed shall not be del ayed by
any proceedi ng before the Board, and, in case the assessnent
is altered by the Board, any taxes extended upon the
unaut hori zed assessnent or part thereof shall be abated, or,
if already paid, shall be refunded with interest as provided
in Section 23-20.

The decision or order of the Property Tax Appeal Board in
any such appeal, shall, wthin 10 days thereafter, be
certified at no charge to the appellant and to the proper
authorities, including the board of review of--board--of
appeals whose decision was appealed, the county clerk who
extends taxes upon the assessnent in question, and the county
coll ector who collects property taxes upon such assessnent.

(c) If no conplaint has been nade to the board of review

of the county where the property is |located and the appeal is

based solely on the effect of an equalizing factor assigned

to all property or to a class of property by the board of

review, the Property Tax Appeal Board shall not grant a

reduction in assessnment qreater than the anpbunt that was

added as the result of the equalizing factor.

(d) If the Property Tax Appeal Board renders a decision
| owering the assessnent of a particular parcel after the
deadline for filing conplaints with the board of review of
boar d- of - appeals or after adjournnment of the session of the
board of review of-board- of - appeals at which assessnents for
t he subsequent year are being considered, the taxpayer may,
within 30 days after the date of witten notice of the

Property Tax Appeal Board's decision, appeal the assessnent
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for the subsequent year directly to the Property Tax Appeal
Boar d.

(e) If the Property Tax Appeal Board renders a decision
lowering the assessnent of a particular parcel on which a
resi dence occupi ed by the owner is situated, such reduced
assessnent, subject to equalization, shall remain in effect
for the remainder of +the general assessnment period as
provided in Sections 9-215 through 9-225, unless that parcel
IS subsequent |y sol d in an arms length transaction
establishing a fair cash value for the parcel that s
different from the fair cash value on which the Board's
assessnment i s based, or unless the decision of the Property
Tax Appeal Board is reversed or nodified upon review
(Source: P.A. 88-455; 88-660, eff. 9-16-94; 89-671, eff.
8-14-96.)

(35 I'LCS 200/ 16- 186 new)

Sec. 16-186. Limtati on on assessnent level <clains in

counties that classify.

(a) Notwithstanding any other provision of this Code,

except as otherwise provided in this Section, in appeals

arising in counties that classify property for purposes of

taxation pursuant to an ordi nance adopted in accordance wth

Section 9-150, the Property Tax Appeal Board shall have no

jurisdiction to consider whether a | evel of assessnent other

than the level specified in the classifying ordi nance shoul d

apply to the property which is the subject of the appeal.

Such issues shall not be considered by the Property Tax

Appeal Board inits review and correction of assessnents

under Sections 16-180 and 16-185 and rel ated Secti ons.

(b) The limtation provided in this Section shall not

apply in cases where the only subject of the appeal is a

property assessed wthin any classification that includes

single famly residences under the ordinance adopted in
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accordance wth Section 9-150. Nothing in this subsection,

however, shall be construed to accord presunptive validity to

Depar t ment ratio st udi es of property W thin any

classification that includes single fanly residences nor

shall this subsection be construed as prohibiting t he

introduction of evidence or argument by any party disputing

t he net hodol ogy or concl usi ons of these studies.

(35 ILCSs 200/ 17-10)

Sec. 17-10. Sales ratio studies.

(a) The Departnent shall nonitor the quality of |ocal
assessnents by designing, preparing and using ratio studies,
and shall use the results as the basis for equalization
deci si ons. In conpiling sales ratio studies, the Departnent
shal |l exclude fromthe reported sales price of any property
any anounts included for personal property and, for sales
occurring through Decenber 31, 1999, shall exclude seller
paid points. The Departnent shall not include in its sales
rati o studi es sal es of property which have been platted and
for which an increase in the assessed valuation is restricted
by Section 10-30. The Departnent shall not include inits
sales ratio studies the initial sale of residential property
t hat has been converted to condom ni um property.

When the declaration required under the Real Estate
Transfer Tax Law contains financing information required
under Section 31-25, the Departnent shall adjust sales prices
to exclude seller-paid points and shall adjust sales prices
to "cash value" when seller related financing is used that is
different than the prevailing cost of cash. The prevailing
cost of cash for sales occurring on or after January 1, 1992
shall be established as the nonthly average 30-year fixed
Primary Mrtgage Market Survey rate for the North Central
Regi on as published weekly by the Federal Home Loan Mortgage

Corporation, as conputed by the Departnent, or such other
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rate as determ ned by the Departnent. This rate shall be
known as the survey rate. For sales occurring on or after
January 1, 1992, through Decenber 31, 1999, adjustnents in
the prevailing cost of cash shall be made only after the
survey rate has been at or above 13% for 12 consecutive
months and will continue until the survey rate has been bel ow
13% for 12 consecutive nonths. For sales occurring on or
after January 1, 2000, adjustnents for seller paid points and
adjustnents in the prevailing cost of cash shall be nmade only
after the survey rate has been at or above 13% for 12
consecutive nonths and wll continue until the survey rate
has been bel ow 13% for 12 consecutive nonths. The Departnent
shal |l make public its adjustnent procedure upon request.

(b) The General Assenbly finds and declares that it has

been and is the policy of this State that ratio studies by

the Departnent pursuant to this Section and rel ated Sections

are designed and conducted for purposes of the St at e

equal i zation process as set forth in Article 17 of this Code.

Notwi thstanding any other provision of this Code, except as

otherwise provided in this Section, no ratio st udi es

conducted pursuant to any provision of this Code by the

Departnment shall be admtted in evidence in assessnent appeal

proceedi ngs before boards of review or the Property Tax

Appeal Board under Article 16 of this Code. The studi es by

the Department, and any concl usi ons based on those studies,

shal | not be considered by the Property Tax Appeal Board

under Sections 16-180 and 16-185 and rel ated Sections or by

boards of review under Sections 16-20, 16-95, and rel ated

Secti ons.

(c) Nothing in subsection (b) of this Section prohibits

boards of review or the Property Tax Appeal Board from

complying with the requirenent of Section 9-145, where

applicable, that property in designated counties be val ued at

"33-1/3% of its "fair cash value" as defined in this Code.
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(d) In cases arising in counties that «classify property

for purposes of taxation pursuant to an ordi nance adopted in

accordance with Section 9-150, the linmtation provided in

subsection (b) of this Section shall not apply where the only

subject of the appeal is a property assessed within any

classification that includes single fanily residences under

the ordinance adopted in accordance wth Section 9-150.

Not hing in this subsection, however, shall be construed to

accord presunptive validity to Departnent studies of property

wthin any classification that includes single famly

residences nor shall this subsection be construed as

prohibiting the introduction of evidence or arqument by any

party disputing the nethodology or conclusions of those

st udi es.

(Source: P.A 91-555, eff. 1-1-00.)

(35 I'LCS 200/ 18-53 new)

Sec. 18-53. Recovery of revenue | ost due to tax refunds.

(a) Wen a taxing district is required to refund a

portion of the property tax revenue distributed to that

taxing district because of a decision of the Property Tax

Appeal Board, an assessnment or exenption decision of the

Departnment of Revenue, a court order issued pursuant to an

assessnent val uation conpl aint under subdivision (b)(3) of

Section 23-15, or an admnistrative decision of a |ocal

assessing official reducing the assessed value of a property

within the district, that taxing district nay, wthout

referendum adopt a levy to recapture the revenue |lost by the

refund or refunds. The recapture |evy nust not exceed an

anount equal to the aggregate refunds paid by the district

for the prior fiscal year. Wthin 45 days after a request by

a taxing district, the county treasurer nust certify the

aggregate refunds paid by a taxing district for purposes of

this Section. For purposes of the Property Tax Extension
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Limtation Law, the taxing district's aqgqgregate extension

base shall not include the recapture levy authorized under

this Section.

(b) Wienever the county treasurer certifies aggregate

refunds at the request of a taxing district wunder this

Section, the treasurer shall keep records of the individual

refunds included in the aggregate. Al such informati on shal

be provided to the county clerk. The county clerk shall keep

a record of such information and of any recapture | evy that

may thereafter be extended, so that the ampunt of such

extension may be distinguished from any other |evies and

extensions for that district. The county treasurer's and the

county clerk's records under this Section shall be avail abl e

to the public upon request.

(c) Any taxpayer who has received a refund of taxes paid

on his or her property, which refund has been included in a

recapture levy by a particular taxing district wunder this

Secti on, shal | have the right to have the extension of such

district's levy against his or her property abated to the

extent such extension exceeds $500. The abatenent shall be

granted only upon application as provided in this Section.

For purposes of this Section, the "property" for which the

recapture extension may be abated is defined as one or nore

parcels which were the subject of a consolidated refund. |If

the taxing district's recapture |levy and extension was nande

in a lesser anmount than the aggreqgate of all r ef unds

certified by the treasurer for that district, each abatenent

shall reflect that sane proportionate reduction.

(d) A taxpayer seeking an abatenent under this Section

shall apply to the county treasurer no later than the due

date under Section 23-10 for tax objection conpl aints

regarding tax levies of the year for which the recapture | evy

was extended. The county treasurer nay prescribe the formin

which the application shall be nade. The application shal
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i nclude a copy of the decision or order that gave rise to the

r ef und and shal | specify the abatenent clained. The

treasurer, assisted if necessary by the county clerk, shal

confirm whether the refund identified in the applicati on was

i ncluded within the appropriate treasurer's certification of

aqgqregate refunds, and upon such confirnmation the abat enent

shall be allowed as provided in this Section. If the taxes

abated have been paid they shall be refunded. If the

treasurer cannot determ ne whether the application should be

allowed, or otherwi se denies the application, any taxpayer

who has paid the tax subject to the clai ned abatenent may

petition the circuit court for a refund in the tine and

nmanner provided in Section 20-175. Any refund granted

pursuant to an abatenent shall not be included in a recapture

| evy under this Section.

(e) The county treasurer and county clerk shall mar k

their records to refl ect any abatenent under this Section.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".


SOLIMAR DFAULT BILLS NONE


