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AN ACT in relation to public enpl oyee benefits.

Be it enacted by the People of the State of |Illinois,

esented in the CGeneral Assenbly:

Section 5. The Illinois Pension Code is anmended by

ging Section 1-119 as foll ows:

(40 | LCS 5/1-119)

Sec. 1-119. Qualified Illinois Donesti c Rel ati ons
rs.

(a) For the purposes of this Section:

(1) "Alternate payee" neans the spouse, forner
spouse, <child, or other dependent of a nenber, as
designated in a Q LDRO.

(2) "Death benefit" nmeans any nonperiodi c benefit
payabl e upon the death of a nenber to a survivor of the
menber or to t he menber's estate or designated
beneficiary, including any refund of contributions
followng the nmenber's death, whether or not the benefit
is so called under the applicable Article of this Code.

(3) "Disability benefit" neans any periodic or
nonperi odi ¢ benefit payable to a di sabl ed nenber based on
occupational or nonoccupational disability or disease,
including any periodic or nonperiodic increases in the
benefit, whether or not the benefit is so called under
the applicable Article of this Code.

(4) "Menber" means any person who participates in
or has service credits in a retirenent system including
a person who is receiving or is eligible to receive a
retirement or disability benefit, wthout regard to
whet her the person has w thdrawn from service.

(5 "Menber's refund” neans a return of all or a

portion of a nenber's contributions that is elected by
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the nmenber (or provided by operation of law) and is
payabl e before the nenber's death

(6) "Qualified Illinois Donestic Relations Oder”
or "QLDRO" neans an Illinois court order that creates or
recogni zes the existence of an alternate payee's right to
receive all or a portion of a nenber's accrued benefits
in a retirement system is issued pursuant to this
Section and Section 503(b)(2) of the 1Illinois Marriage
and Di ssol ution of Marriage Act, and neets the
requirenents of this Section. A QLDROis not the sane
as a qualified donestic relations order or QDRO i ssued
pursuant to Section 414(p) of the Internal Revenue Code
of 1986. The requirenents of paragraphs (2) and (3) of
that Section do not apply to orders issued under this
Section and shall not be deenmed a guide to the
interpretation of this Section; a QLDROis intended to
be a donestic relations order wthin the neaning of
par agraph (11) of that Section.

(7) "Regular payee" neans the person to whom a
benefit would be payable in the absence of an effective
Q LDRO

(8) "Retirenent benefit" means any periodic or
nonperi odi c benefit payable to a retired nenber based on
age or service, or on the anpbunts accunulated to the
credit of the nenber for retirement purposes, including
any periodic or nonperiodic increases in the benefit,
whether or not the benefit is so called under the
applicable Article of this Code.

(9) "Retirenent system or "systeml neans any
retirenment system pension fund, or other public enployee
retirement benefit plan that is maintained or established
under any of Articles 2 through 18 of this Code.

(10) "Surviving spouse" neans the spouse of a

menber at the tine of the nenber's death
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(11) "Survivor's Dbenefit" means any periodic
benefit payable to a surviving spouse, child, parent, or
other survivor of a deceased nenber, including any
periodic or nonperiodic increases in the benefit, whether
or not the benefit is so called under the applicable
Article of this Code.

(b) (1) An Illinois court of conpetent jurisdiction in a
proceeding for declaration of invalidity of marriage, |egal
separation, or dissolution of marriage that provides for the
distribution of property, or any proceeding to anend or
enforce such a property distribution, may order that all or
any part of any (i) retirement benefit or (ii) menber's
refund payable to or on behalf of the nenber be instead paid
by the retirenent systemto a designated alternate payee.

(2) An order issued under this Section provides only for
the diversion to an alternate payee of certain benefits
otherwi se payable by the retirement system under t he
provi sions of this Code. The existence of a QLDRO shall not
cause the retirenent systemto pay any benefit, or any anount
of benefit, to an alternate payee that would not have been
payabl e by the systemto a regular payee in the absence of
the Q LDRO

(3) A QLDRO shall not affect the vesting, accrual, or
anount of any benefit, nor the date or conditions upon which
any benefit beconmes payable, nor the right of the nenber or
the nenber's survivors to make any election ot herw se
aut hori zed under this Code, except as provided in subsections
(i) and (j).

(4) A QLDRO shall not apply to or affect the paynment of
any survivor's benefit, death benefit, disability benefit,
life insurance benefit, or health insurance benefit.

(c) (1) A QLDRO nust contain the nane, resi dence
address, and social security nunber of the nenber and of the

alternate payee and nmust identify the retirenent system to
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which it is directed and the court issuing the order.
(2) A QLDRO nust specify each benefit to which it
applies, and it nust specify the anount of the benefit, a

percentage of the benefit, or specific fornula to be applied

to the nenber's benefit to be paid to the alternate payee as

provided in subsection (n). ;--whieh--in--the--case--of-a

nenpert odi €- beneftt-shal } - be- expressed- as- - a- - dot | ar - - anbunt ;
and-t n-t he- ease- of - a- pert odt €- benefi t-shal | - be- expressed-as-a
dol | ar - anpunt - per - rpAt h-

(3) Wth respect to each benefit to which it applies, a
Q LDRO nust specify when the order will take effect. 1In the
case of a periodic benefit that is being paid at the tinme the
order is received, a QLDRO shall take effect imrediately or
on a specified later date; if it takes effect immediately, it
shal | becone effective on the first benefit paynent date
occurring at |east 30 days after the order is received by the
retirement system In the case of any other benefit, a
Q LDRO shall take effect when the benefit becones payable

unless sone later date is indicated pursuant to subsection

(n). However, in no event shall a QLDRO apply to any
benefit paid by the retirenment systembefore or within 30
days after the order is received. A retirement system nmay
adopt rules to prorate the anount of the first and final
periodi c paynents to an alternate payee.

(4) A QLDRO nust also contain any provisions required
under subsection (n) or (p).

(d) (1) An order issued under this Section shall not be
i npl emented unless a certified copy of the order has been
filed wth the retirenment system The systemshall pronptly
notify the menber and the alternate payee by first class mai
of its receipt of the order.

(2) Neither the retirenment system nor its board, nor
any of its enployees shall be Iliable to the nenber, the

regul ar payee, or any other person for any anount of a
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benefit that 1is paid in good faith to an alternate payee in
accordance with a Q LDRO

(3) At the tinme the order is submtted to the retirenent
system it shall be acconpanied by a nonrefundable $50
processing fee payable to the retirenent system to be used
by the systemto defer any adm nistrative costs arising out
of the inplenentation of the Q LDRO

(e) (1) Each alternate payee IS responsible for
mai ntaining a current residence address on file wth the
retirement system The retirenent system shall have no duty
to attenpt to | ocate any alternate payee by any neans other
than sending witten notice to the | ast known address of the
alternate payee on file with the system

(2) Inthe event that the system cannot |ocate an
alternate payee when a benefit becones payable, the system
shal |l hold the anbunt of the benefit payable to the alternate
payee and nmake paynent to the alternate payee if he or she is
| ocated within the followng 180 days. If the alternate
payee has not been located within 180 days fromthe date the
benefit becones payable, the systemshall pay the benefit and
the amounts held to the regular payee. If the alternate
payee is subsequently |ocated, the systemshall thereupon
i npl ement the Q LDRO but the interest of the alternate payee
in any anmounts already paid to the regular payee shall be
ext i ngui shed. Amounts held under this subsection shall not
bear interest.

(f) (1) If the anmount of a benefit that is specified in
a QLDRO for paynent to an alternate payee exceeds the
actual anmount of that benefit payable by the retirenent
system the excess shall be disregarded. The retirenent
system shall have no liability to any alternate payee or any
ot her person for the disregarded anounts.

(2) In the event of nmultiple QLDRGs agai nst a nenber,

the retirenment systemshall honor all of the QLDRCs to the
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extent possi bl e. However, if the total anmount of a benefit
to be paid to alternate payees under all QULDRCs in effect
agai nst the nenber exceeds the actual anpbunt of that benefit
payabl e by the system the QLDROs shall be satisfied in the
order of their receipt by the systemuntil the anount of the
benefit is exhausted, and shall not be adjusted pro rata.
Any anounts that cannot be paid due to exhaustion of the
benefit shall remain unpaid, and the retirenment system shal
have no liability to any alternate payee or any other person
for such anounts.

(3) A nodification of a QLDRO shall be filed with the
retirement system in the sane nmanner as a new QLDRO A
nodi fication that does not increase the amount of any benefit
payable to the alternate payee, and does not expand the
QLDRO to affect any benefit not affected by the unnodified
Q LDRO, does not affect the priority of paynent under
subdivision (f)(2); the priority of paynent of a QLDRO that
has been nodified to increase the anmount of any benefit
payable to the alternate payee, or to expand the QLDRO to
affect a benefit not affected by the unnodified QLDRO shal
be based on the date on which the systemreceives the
nmodi fication of the Q LDRO

(g9) (1) Upon the death of the alternate payee under a
QLDRO, the QLDRO shall expire and cease to be effective,
and in the absence of another QLDRO, the right to receive
any affected benefit shall revert to the regul ar payee.

(2) Al QLDRGCs relating to a nenber's participation in
a particular retirenent systemshall expire and cease to be
effective upon the issuance of a nenber's refund that
termnates the nenber's participation in that retirenent
system w thout regard to whether the refund was paid to the
menber or to an alternate payee under a QLDRO. An expired
Q LDRO shall not be automatically revived by any subsequent

return by the nenber to service under that retirenent system
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(h) (1) Wthin 45 days after receiving a request
subpeena fromany party to a proceeding for declaration of
invalidity of marriage, |egal separation, or dissolution of
marriage in which a QLDRO may be issued, or-after--reeetving
a--rfequest-fromthe-nenber; a retirenment systemshall issue a
statenent of a nmenber's accunulated contributions, accrued

benefits, and other interests, including any and al

i nformation avail able to the nenber, in the plan adm nistered

by the retirenent system based on the data on file wth the
system on the date the request subpeoena is received. Also

within 45 days after receiving a request, a retirenent system

shal | issue a statenent;-and of any procedures and rules

related to the processing and approval of Q LDROs and of any

nodi fications relevant-proecedures;-rules;-or-npdifieations to

the nodel QLDRO form that have been adopted by t he
retirenment system

(2) In no event shall the retirenent system be required
to furnish to any person an actuarial opinion as to the
present value of the nenber's benefits or other interests.

(3) The papers, entries, and records, or parts thereof,
of any retirenent systemnmay be proved by a copy thereof,
certified wunder the signature of the secretary of the system
or other duly appointed keeper of the records of the system
and the corporate seal, if any.

(1) In a retirement system in which a nenber or
beneficiary is required to apply to the systemfor paynent of
a benefit, the required application nmay be nade by an
alternate payee who is entitled to all or part of that
benefit under a QLDRO provi ded t hat al | ot her
qualifications and requirenents have been net. However, the
alternate payee may not nmake the required application for a
menber's refund or a retirenent benefit if the nenber is in
active service or below the mninumage for receiving an

undi scounted retirenment annuity in the retirenent systemthat
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has received the QLDRO or in any other retirement system in
which the nenber has creditable service and in which the
menber's rights under the Retirenment Systens Reciprocal Act
would be affected as a result of the alternate payee's
application for a nenber's refund or retirenent benefit.

(j) (1) So long as there is in effect a QLDRO relating
to a menber's retirenent benefit, the affected nmenber nmay not
elect a form of paynment that has the effect of dimnishing
t he anobunt of the paynment to which any alternate payee is
entitled, wunless the alternate payee has consented to the

election in a witing with a notarized signature, and this

witten and notarized consent has been filed with the

retirement system

(2) If a menber attenpts to nmake an el ection prohibited
under subdivision (j)(1), the retirenent systemshall reject
the election and advise the nenber of the need to obtain the
al ternate payee's consent.

(3) If a retirenent system discovers that it has
m stakenly allowed an election prohibited under subdivision
(j)(1), it shall thereupon disallow that election and
recal culate any benefits affected thereby. |If the system
determ nes that an anobunt paid to a regul ar payee shoul d have
been paid to an alternate payee, the system shall, if
possi bl e, recoup the anobunts as provided in subsection (k) of
this Section.

(k) In the wevent that a regular payee or an alternate
payee is overpaid, the retirement system shall recoup the
anounts by deducting the overpaynent from future paynents and
maki ng paynent to the other payee. The system nay make
deductions for recoupnent over a period of tine in the sane
manner as 1s provided by law or rule for the recoupnent of
other anmounts incorrectly disbursed by the system in
instances not involving a Q LDRO The retirenment system

shall incur no liability to either the alternate payee or the
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regul ar payee as a result of any paynent nmade in good faith,
regardl ess of whether the system is able to acconplish
recoupnent .

(1) (1) A retirenent system that has, bef ore t he
effective date of this Section, received and inplenented a
donmestic relations order that directs paynent of a benefit to
a person other than the regular payee nmay continue to
i npl enent that order, and shall not be liable to the regul ar
payee for any anmounts paid in good faith to that other person
in accordance with the order

(2) A donestic relations order directing paynent of a
benefit to a person other than the regul ar payee that was
i ssued by a court but not inplenented by a retirenent system
prior to the effective date of this Section shall be void.
However, a person who is the beneficiary or alternate payee
of a donmestic relations order that is rendered void under
this subsection may petition the court that issued the order
for an anended order that conplies with this Section.

(m (1) In accordance wth Article XIll, Section 5 of
the Illinois Constitution, which prohibits the inpairnment or
di m ni shnment of benefits granted under this Code, a Q LDRO
i ssued against a nenber of a retirenent system established
under an Article of this Code that exenpts the paynent of
benefits or refunds from attachnment, garni shnment, judgnment or
other legal process shall not be effective wthout the
witten consent of t he menber if the nenber began
participating in the retirement system on or before the
effective date of this Section. That consent nust specify
the retirenment system the court case nunber, and the nanes
and social security nunbers of the nenber and the alternate
payee. The consent nust acconpany the QLDRO when it 1is
filed wth t he retirenent system and nust be in

substantially the follow ng form

CONSENT TO | SSUANCE OF Q LDRO
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Court Case Number: ....................
Menber's Social Security Nunmber: ........................
Alternate payee's Social Security Nunber: ...............

I, (nane), a nenber of the (retirenent system, hereby
consent to the issuance of a Qualified Illinois Donestic
Rel ations Order. | understand that under the Order, certain
benefits that would otherwise be payable to ne, or to ny
surviving spouse or estate, wll instead be payable to (nane
of alternate payee). | also wunderstand that ny right to
el ect certain forns of paynment of ny retirenment benefit or

menber's refund may be limted as a result of the O der

(2) A nenber's consent to the issuance of a Q LDRO shal
be irrevocable, and shall apply to any Q LDRO that pertains
to the alternate payee and retirenent system nanmed in the
consent .

(n) An order issued under this Section shall be in
substantially the followng form (omtting any provisions

that are not applicable):

QUALI FI ED I LLI NO S DOVESTI C RELATI ONS ORDER

THI' S CAUSE com ng before the Court for the purpose of the
entry of a Qualified Illinois Donmestic Relations Order under
the provisions of Section 1-119 of the Illinois Pension Code,
the Court having jurisdiction over the parties and the
subject matter hereof; the Court finding that one of the
parties to this proceeding is a nmenber of a retirenment system
subject to Section 1-119 of the Illinois Pension Code, this
Order is entered to inplenent a division of that party's
interest in the retirement system and the Court being fully
advi sed,

| T 1S HEREBY ORDERED AS FOLLOWE:

(1) The definitions and other provisions of Section
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1-119 of the Illinois Pension Code are adopted by reference
and nade a part of this O der

(2) Identification of Retirenent System and parties:

Retirenent System (nanme and address)

Menber: (nane, residence address and social security
nunber)

Al ternate payee: (nane, residence address and soci al
security nunber)

(3) The Retirement System shall pay the indicated
anmounts of the follow ng specified benefits to the alternate
payee under the following terns and conditions:

(1) o t he menber' s retirement benefit, the

Retirement System shall pay to the alternate payee:

() $ ..... per nonth; or

() L % per nonth of the nenber's retirenent

benefit wth the benefit to be calcul ated as of the date

() % per nonth of the nenber's retirenent

benefit wth the benefit to be calcul ated as of the date

the nenber's retirenent benefit conmences: or

(1V) the amount resulting from calculating the

f or mul a:

(A/B) x C x D where:

"A" equals the nunber of nonths the nenber was

married while the nmenber was in the retirenent

system (with that nunber of nonths to be provided by

the parties or the court), and

"B" equals the total nunber of nonths the

menber was in the retirenent system through the

menber's retirenent date (with that nunber of nonths

to be provided by the retirement system, and

"C' equals a nunber |less than or equal to 1

(with that nunber to be provided by the parties or

the court and representing the alternate payee's



SOLIMAR DFAULT BILLS NONE


-12- LRB093 03841 LRD 03876 b

1 share of the marital portion of the benefit), and

2 "D' equals the anmount of t he nenber's

3 retirenent benefit as of the date the nenber

4 commences that benefit (with that amount to be

5 provided by the retirenent system; or

6 (V) the anount  resulting from calculating the

7 formul a:

8 (A/B) x C x D where:

9 "A" equals the nunber of nonths the nenber was
10 nmarried while the nenber was in the retirenent
11 system (with that nunber to be provided by the
12 parties or the court), and
13 "B" equals the total nunber of nonths the
14 nenber was in the retirenent systemuntil the date
15 the alternate payee's benefit commences (wth that
16 nunber to be provided by the retirenent system, and
17 "C' equals a nunber less than or equal to 1
18 (with that nunber to be provided by the parties or
19 the court and representing the alternate payee's
20 share of the marital portion of the benefit), and
21 "D' equals the anount of t he nenber's
22 retirenent benefit as of the date of ............
23 (with that date to be provided by the parties or the
24 court and that amount to be provided by t he
25 retirenent system. $:-:::::--per-pont h; - begt pAi Ay
26 (tf--the--benefit--ts--already--betng--patid;--etther
27 t predt at el y- or - on- a- speet f+ ed- | at er - dat e: - ot her wt se;
28 on-the-date-the-rettrenent-benefit--connenees);--and
29 endt ng- - -upon--the--term nation--of--the--rettrenent
30 beneftt--of--the--death--of--the--alternate---payee;
31 whi ehever - oceurs-first:

32 (i1) ©F--any--rnenber-s-fefund-that-becones- payable;
33 the- Retirenent- System shall - pay-to--the--alternate--payee

34 $-:::::-when-the- nenber-s-ref und- becones- payable: |f the
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retirenent benefit is subject to annual cost of living

i ncreases and the alternate payee's share of that benefit

is calculated under subdivision (n)(i)(I11) or (N)(i)(IV)

or (N(i)(V), the benefit shall be recalculated annually

to include a proportionate share of the applicabl e cost

of living increases.

(iii) If the nenber's retirenent benefit has

already comrenced, the alternate payee's benefit shal

commence either

(a) immediately upon this order being approved by

the Retirement Systeni or

(b) on the date of ........

(iv) If the nenber's retirenent benefit has not vyet

commenced, the alternate payee's benefit shall comence

ei t her:

(a) as of the date the nenber's retirenent benefit

conmences; or

(b) on the date of ............

(v) The alternate payee's benefit shall term nate

upon the ternmnation of the nenber's retirenent benefit

or the death of the alternate payee, whi chever occurs

(vi) O any nenber's refund that becones payabl e,

when the benefit becomes payable, the Retirenent System

shall pay to the alternate payee either:

(1y $........ . or

() %of the nenmber's refund wth t he
refund to be calculated as of the date of .......... ., _or

() %of the nenber's refund with the

refund to be calculated as of the date the alternate

payee's refund is paid; or

(1V) the amount resulting from calculating the

f or mul a:

(A/B) x C x D where:
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"A" equals the nunber of nonths the nenber was

married while the menber was in the retirenent

system (with that nunber to be provided by the

parties or the court), and

"B" equals the total nunber of nonths the

menber was in the retirenent systemthrough the

menber's retirenent date (wth that nunber to be

provided by the retirenent system, and

"C' equals a nunber |less than or equal to 1

(with that nunber to be provided by the parties or

the court and representing the alternate payee's

share of the narital portion of the menber' s

refund), and

"D'" equals the anpunt of the nenber's refund

as of the date the nenber will receive that refund

(with that anmpunt to be provided by the retirenment

system); or

(V) the amount resulting from calculating t he

f or mul a:

(A/B) x C x D where:

"A" equals the nunber of nonths the nenber was

married while the nenber was in the retirenent

system (with that nunber to be provided by the

parties or the court): and

"B" equals the total nunber of nonths the

menber was in the retirenent systemthrough the date

the alternate payee's benefit is paid (with that

nunber to be provided by the retirement system:; and

"C' equals a nunber |less than or equal to 1

(with that nunber to be provided by the parties or

the court and representing the alternate payee's

share of the narital portion of the menber' s

refund):; and

"D'" equals the anpunt of the nenber's refund
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as of the date of ............ (with that date to be

provided by the parties or the court, and that

anmount to be provided by the retirenent system

(4) In accordance wth subsection (j) of Section 1-119
of the Illinois Pension Code, so long as this QLDRO is in
effect, the nenber nmay not elect a formof paynent of the
retirement benefit that has the effect of dimnishing the
anmount of the paynment to which the alternate payee is
entitled, unless the alternate payee has consented to the

election in witing, the consent has been notarized, and this

consent has been filed with the retirenment system

(5) [If the nmenber began participating in the Retirenent
System before the effective date of this Section, this Oder
shall not take effect wunless acconpanied by the witten
consent of the nmenber as required wunder subsection (m of
Section 1-119 of the Illinois Pension Code.

(6) The Court retains jurisdiction to nodify this Oder.

DATED: . ...

SIGNED: .. ........ .

(o) (1) A court in Illinois that has issued a Q LDRO
shall retain jurisdiction of all issues relating to the

nmodi fication of the QLDRO The Adm nistrative Review Law
and the rul es adopted pursuant thereto shall govern and apply
to al | pr oceedi ngs for j udi ci al review of final
adm ni strative decisions of the board of trustees of the
retirement systemarising under this Section.

(2) The term"adm nistrative decision” is defined as in
Section 3-101 of the Code of Civil Procedure. The venue for
review under the Adm nistrative Review Law shall be the sane
as is provided by law for judicial review of ot her
adm nistrative decisions of the retirenent system

(p) (1) Each retirenment system may adopt any procedures

or rules that it deenms necessary or useful for t he
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i npl ementation of this Section.
(2) Each retirenment systemmy by rule nodify the node

Q LDRO form provided in subsection (n), except that no

retirenent system may change or delete any part of

subsections (i) through (vi) of subsection (n). Each

retirenment system nmay by rule eor require that additional

relevant information be included in QLDRGs presented to the
system as nmay be necessary to neet the needs of the
retirenment system

(Source: P.A 90-731, eff. 7-1-99.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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