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AN ACT in relation to enpl oynent.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be citied as the

Patient Safety Act.

Section 5. Definitions. In this Act:

"Enpl oyee" neans an individual enployed by a health care
facility who is involved in direct care activities or
clinical services and who receives an hourly wage.

"Enpl oyer” neans an individual, partnership, association,
or corporation or person or groups of persons acting directly
or indirectly in the interest of a health care facility.
"Enpl oyer"” includes all State institutions and political
subdi vi sions of the State.

"Health care facility" includes the following facilities:

(1) An anbul atory surgi cal t reat nent center
required to be licensed under the Anbulatory Surgica

Treat ment Center Act.

(2) An institution, place, building, or agency that
is required to be |icensed under the Hospital Licensing

Act or that is subject to the University of Illinois

Hospital Act.

(3) An institution required to be licensed under
the Nursing Honme Care Act.

(4) A hospital, nursing home, anbulatory surgical
treatment center, prison health care wunit, or kidney

di sease treatnent center maintained by the State, a unit

of local governnent, or any departnent or agency of the

State or a unit of l|ocal government.

(5 A kidney disease treatnent center, including a

freestandi ng henodi al ysis unit.
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(6) An institution or organization delivering hone
health care services wunder the Hone Health Agency

Li censi ng Act.

"Health care facility" does not include a federally owned
or operated facility or institution.

"Overtinme" means work in excess of an agreed-to,
predet erm ned schedul ed work shift not to exceed 12 hours, or
work in excess of 40 hours in one week, except in the case of
an unforeseen energent circunstance when overtine is required
only as a last resort.

"Unf oreseen energent circunstance” neans a circunstance
in which the enployer has no foreseeable control, as in the
i nstance of war, a national disaster, or a declared state of
energency. It does not nmean situations in which the enpl oyer
has reasonable knowl edge of a decreased staffing plan,
including but not limted to, schedul ed vacations, enployee

illness, or increased patient census.

Section 10. Prohibition against nmandatory overti ne. No
enpl oyee of a health care facility may be required to accept
overtime work except in the case of an unforeseen energent
ci rcunst ance when overtine is required only as a last resort.
Any other attenpts to conpel or require enployees to work
overtime are declared to be contrary to public policy, and
any such requirenment contained in any contract, agreenent, or
understandi ng executed after the effective date of this Act

is void.

Section 15. Additional prohibitions and limtations.

(a) Notwi thstanding any provision of law to t he
contrary, no health care facility shall require an enpl oyee
to accept overtime work.

(b) The acceptance by any enployee of overtine work

shall be strictly voluntary, and the refusal of any enpl oyee


SOLIMAR DFAULT BILLS NONE


D o~ W NP

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25
26
27
28
29
30
31
32

- 3- LRB093 02017 DRJ 02016 b

to accept such overtinme work shall not be grounds for
discrimnation, dismssal, discharge, or retaliation, or any
ot her enpl oynent deci sion adverse to the enpl oyee.

(c) The provisions of this Section do not apply in the
case of an unforeseen energent circunstance when the overtinme

is required only as a |l ast resort.

Section 20. Penalties and sanctions.

(a) An enployer who violates the provisions of this Act
shall be sanctioned by the appropriate State regulatory
agency. If a health care facility has 3 or nore violations of
this Act as determned by the appropriate State regul atory
agency, the facility is subject to a civil penalty of not
| ess than $500, nor nore than $5,000 for each such violation.
The penalty may be inposed by the State agency that regul ates
the health care facility. The Attorney CGeneral may bring a
civil action to enforce the collection of any civil ©penalty
i nposed under this subsection.

(b) If a health care facility has 7 or nore violations
of this Act as determ ned by the appropriate State regul atory
agency, the facility shall be investigated by the regulatory
agency and if the investigators find an ongoing pattern of
deliberate violations of this Act, the health care facility's

license may be suspended or revoked by the regul atory agency.

Section 25. Private right of action.

(a) Any person who suffers danmage as a result of a
violation of this Act commtted by an enployer or an
enployer's representative may bring an action against the
enployer in the circuit court. Upon a finding that the
enpl oyer or the enployer's representative commtted a
violation of this Act, the court may award the plaintiff his
or her actual danages together with his or her reasonable

attorney's fees incurred in maintaining the action.
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(b) In any action brought wunder this Section, any
evidence that an enployee was required to work overtine
creates a presunption that the enpl oyee's enployer commtted
a violation of this Act. To rebut this presunption, the
enpl oyer nust prove that an unforeseen energent circunstance,
which required overtime work only as a last resort, existed

at the tinme the enpl oyee was required or conpelled to work.

Section 30. Posting of Act summary. Every enployer who is
subject to any provision of this Act nust keep a sumrmary of
this Act approved by the Director of Labor posted in a
conspi cuous and accessible place in or about the prem ses
wherever any person subject to this Act is enployed. The
Department of Labor nust furnish copies of the summary on

request to enployers, wthout charge.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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