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AMENDMENT TO HOUSE BI LL 416

AVENDMVENT NO. . Amend House Bill 416, AS AVENDED, by

replacing the title with the foll ow ng:

"AN ACT in relation to mnors."; and

by replacing everything after the enacting clause wth the

fol | ow ng:

"Section 5. The Juvenile Court Act of 1987 is anended by

changi ng Sections 5-130 and 5-407 as foll ows:

(705 I'LCS 405/ 5-130)

Sec. 5-130. Excluded jurisdiction.

(1) (a) The definition of delinquent m nor under Section
5-120 of this Article shall not apply to any m nor who at the
time of an offense was at |east 15 years of age and who is
charged with first degree nurder, aggravated crimnal sexua
assault, or aggravated battery with a firearmcommtted in a
school, on the real property conprising a school, wthin
1,000 feet of +the real property conprising a school, at a
school related activity, or on, boarding, or departing from
any conveyance owned, |eased, or contracted by a school or
school district to transport students to or fromschool or a

school related activity regardless of the tinme of day or tine
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of year that the offense was comm tted;-arned-robbery-when
t he- ar med- r obbery-was- conmt tt ed-wi t h- a- f | ¥ ear m - of - aggr avat ed
veht eul ar - hi } acki ng- when-t he- hi } acki ng-was-econnitted--wth--a
frrearm

These charges and all other charges arising out of the
sane incident shall be prosecuted under the crimnal |aws of
this State.

For purposes of this paragraph (a) of subsection (1):

"School " nmeans a public or private elenentary or
secondary school, community college, college, or university.

"School related activity" neans any sporting, social,
academ c or other activity for which students' attendance or
participation is sponsored, organized, or funded in whole or
in part by a school or school district.

(b) (i) If before trial or plea an information or
indictnment is filed that does not charge an offense specified
in paragraph (a) of this subsection (1) the State's Attorney
may proceed on any | esser charge or charges, but only in
Juvenile Court under the provisions of this Article. The
State's Attorney may proceed under the Crimnal Code of 1961
on a l|lesser charge if before trial the m nor defendant
knowi ngly and wi th advice of counsel waives, in witing, his
or her right to have the matter proceed in Juvenile Court.

(ri) If bef ore trial or plea an information or
indictment is filed that includes one or nore charges
specified in paragraph (a) of this subsection (1) and
addi tional charges that are not specified in that paragraph,
all of the charges arising out of the sane incident shall be
prosecuted under the Crimnal Code of 1961.

(c) (i) If after trial or plea the mnor is convicted of
any of fense covered by paragraph (a) of this subsection (1),
then, in sentencing the mnor, the court shall have avail abl e
any or all dispositions prescribed for that offense under

Chapter V of the Unified Code of Corrections.
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(i) If after trial or plea the court finds that the
mnor commtted an offense not covered by paragraph (a) of
this subsection (1), that finding shall not invalidate the
verdict or the prosecution of the m nor under the crim nal
|laws of the State; however, unless the State requests a
hearing for the purpose of sentencing the m nor under Chapter
V of the Unified Code of Corrections, the Court must proceed
under Sections 5-705 and 5-710 of this Article. To request a
hearing, the State nust file a witten notion wwthin 10 days
followng the entry of a finding or the return of a verdict.
Reasonabl e notice of the notion shall be given to the mnor
or his or her counsel. If the notion is nade by the State,
the court shall conduct a hearing to determne if the mnor
should be sentenced wunder Chapter V of the Unified Code of
Corrections. In making its determnation, the court shal
consider anong other matters: (a) whether there is evidence
that the offense was commtted in an aggressi ve and
preneditated manner; (b) the age of the mnor; (c) the
previous history of the mnor; (d) whether there are
facilities particularly available to the Juvenile Court or
t he Departnent of Corrections, Juvenile Division, for the
treatment and rehabilitation of the mnor; (e) whether the
security of the public requires sentencing under Chapter V of
the Unified Code of Corrections; and (f) whether the m nor
possessed a deadly weapon when commtting the offense. The
rul es of evidence shall be the sanme as if at trial. |If after
the hearing the court finds that the mnor should be
sentenced under Chapter V of the Unified Code of Corrections,
then the court shall sentence the mnor accordingly having
available to it any or all dispositions so prescri bed.

(2) (Blank). fa)--The--dettinitton--of-a-deltnquent-ntnor
under - Seett on-5-120-of -t his-Arti el e-shal - neot--apply--te--any
mt nor - who- at -t he-t+ ne- of -t he- of f ense-was- at - | east - 15- year s- of

age- - and- - who-t s- char ged- wt t h- an- of f ense- under - Seet t on- 401- of
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the-1llinois-Controlled- Substances-Aet;-while--ihn--a--sehool;
Fegardless--of--the--tine--of-day-or-the-tine-of-year;-or-any
conveyance- - owned; - - | eased- - or - - cont r act ed- - by- - a--sehool--to
transport-students-to-of-from-sehool--or--a--sehool--related
activity;--of-restdenttal - property- owned; - oper at ed- of - ranaged
by- a- publ t €- houst ng- ageney- of - - | eased- - by- - a- - publ i €- - houst ng
ageney---as---part---of--a--scattered--stte--of--ntxed-t neone
devel oprent ; - on-the--real - - property- - conpri st ng- - any- - sehool ;
Fegardless--of--the--tipe--of--day--or--the--tine-of-year;-or
Festdentt al - property- owned; - oper at ed- or - ranaged- by- - a- - publt e
heust ng- - ageney- - or - | eased- by- a- publ i €- houst ng- ageney- as- part
of - a-scattered-stte-orf--ntxed-t+neone- - devel oprent; --or--on--a
publt e--way-wt t hi n-1; 000- feet - of -t he-real - property- eonpri si ng
any-school; -regardl ess-of -the-tt ne-of --day--or--the--tipe--of
year ; - of - r est dent t al - pr oper t y- owned; - oper at ed- of - ranaged- by- a
publ t €- houst ng- ageney- or - | eased- by- a- publ t €- houst ng- ageney- as
part-of - a-secattered-site-or-nt xed-i neone- devel oprent - - - Schoot
ts--deftned;--for-the-purposes-of-this-Seectton;-as-any-publtie
of - prt vat e- el enent ary- or - secondar y- sechool ; - connunt ty- col | ege;
col l ege; - ofr -unt verstty- - - These- ehar ges- and- al | - ot her - - ehar ges
artstng--out--of--the-sane-tnet dent-shall - be- prosecut ed- under
the-ertmnal-taws-of-this-State:
(by-(t)--+f--before--trial--or--plea--an--informatton--or
tndietrent-ts-fi}ed-that-does- net - ehar ge- an- of f ense-speet ft ed
b n- paragraph-(a)-of -t his-subsectton-(2)-the-State-s--Att or ney
fay- - pr oeceed- - on- - any- - | esser - - ehar ge- of - ehar ges; - but -onl y-i n
Juvent |l e- Court - under -t he- provisions--of--this--Artiele----The
St at e~ s- - Att or ney- ray- proceed- under-the-eri m pal - taws-of -t hi s
St ate- on- a-l esser-charge-tf-before-trtal-the-nt nor--def endant
knowt hglt y- - and-wt t h- advi ee- of - counsel - wat ves; -t n-w ittt ng; - hi s
or-her-right-to-have-the-mtter-proceed-tn-Juvenite-Court-
(kt)--tf--before--trial--or--plea---an---tnformatton---or
tndietrent--is--ftled--that--tneludes--one--or--npre--charges

speetfied--tn--paragraph--(a)--of--this--subseetion--(2)--and
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addi tt onal - - eharges-t hat - are- not - speet ft ed-+ n- t hat - par agr aph;
all - of -t he- ehar ges- art st ng- out - of - t he- sane-t net dent -shal | - - be
pr osecut ed- under -t he- ert nt nal - } ans- of -t hi s- St at e-
fe)-€(t)--tf-after-trial-or-plea-the-nt nor-is-convict ed- of
any- - of f ense- eover ed- by- par agraph-(a) - of -t hi s- subseett on-{(2);
then; - n-sent enci ng-t he- m nor; -t he-court-shall - have- avai l abl e
any-or-all-disposttt ons- presert bed--for--that--offense--under
Chapt er - V- of - t he- Unt f + ed- Code- of - Correct t ons:
(kt)--tf--after--trial--or--plea-the-court-finds-that-the
mt nor - conmt t t ed- an- of f ense- not - eover ed- by- - par agr aph--(a) - - of
this--subsectton--(2);--that-ftndi ng-shall-net-invaltdate-the
verdi et - or -t he- prosecut t on- of - t he- At nor - - under - -t he- - er i At nal
laws--of --the--State:---however;--unless-the-State-requests-a
heart ng- for - t he- pur pose- of - sent enet ng-t he- At nor - under - Chapt er
V- of -t he- Uni ft ed- Code- of - Correct t ons; -t he- Court - st - - pr oceed
under - Seectt ons- 5- 705- and- 5- 710-of -t hi s- Artit el e- - -To-Fequest - a
heari ng;--the-State-nust-file-a-witten-aotion-wthin-10-days
followt ng-the-entry-of-a-finding-or-the-return-of-a--verdiet-
Reasonabl e- - nett ee- - of -t he- npt t on-shal | - be- gi ven-t o- t he- nt nor
of - ht s- or - her-counsel - --1f-the- pott on-+ s- made- by- -t he- - St at e;
the--court--shall-conduet-a- heart ng-to-deterntne-if-the-ntnor
shoul d- be- sent enced- under - Chapt er - V- of - t he- - Unt f i ed- - Code- - of
Correettons:---1tn--making--tts-deternt natton;-the-court-shalt
const der - anpbng- ot her-ratters: - (a) - whet her-t here- -t s- - evi denece
that---the---offense--was--conmttted--in--an--aggressive--and
pr enedi t at ed- ranner: - {(b)--the--age--of--the--mnor:--(€)--the
previous---history--of--the--mnor;--(d)--whether--there--are
factlities-partieutarty-available-to-the--Juvenile--Court--or
the--Departrent--of--Corrections;--Juventte-bivision;-for-the
treat nent - and-rehabititati on-of-the-mpor:--(e)--whether--the
securtty-of -t he- publt €- requi r es- sent enct ng- under - Chapt er - V- of
the--Unified--Code--of-Corrections:-and-(f)-whet her-the-ntnor
pessessed- a- dead} y- weapon- when- eonnt tt+ ng-t he- - of f ense: - - - The

ful es- of - evi dence-shal | - be-t he-sane-as-if-at-trtal---tf-after
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the--hearing--the--court--finds--that--the--ntnor--should--be
sent enced- under - Chapt er - V- of - t he- Unt f t ed- Code- of - Corr ect t ons;
then--the--court--shall-sent ence-the-nt nor-aceor di ngl y- havi ng
avat lable-to-it-any-or-all-dispesttions-seo-presert bed-

(3) (Blank). f(a)--The--detinitton--of--deltngquent--nt nor
under - Seett on-5-120-of -t his-Arti el e-shal - neot - -apply--te--any
mt nor - who- at -t he-t+ ne- of - t he- of f ense-was- at - | east - 15- year s- of
age- - and- who-t s- ehar ged-wt t h- a- vi o} at t on- of - t he- pr ovi st ons- of
paragraph-{1);-(3);-(4);-or-(10) - of - subsectt on-(a) - of - Sectt on
24-1-of -t he- &t it nal - Code- of - 1961- whi | e-+ n-school ; - Fegar dl ess
of -the-tine-of -day-or-the--ttne--of--year;--of--on--the--real
property- eonprt st ng- any- sehool ; - regardl ess- of -t he-tt re- of - day
of-the-ttre-of -year---School -t s-deft ned; -for-purposes-of-this
Sectt on--as--any--publte--oF--private-el enentary- or-secondary
sehool ; -conmuni ty-col l ege; --col t ege; - -oF - -unt verstty:- - - - These
charges--and--alt--other--charges--artstng--out--of--the-sane
t net dent - shal | - be- prosecut ed- under-the-ertmnal-laws-of--this
St at e-

(by-(t)--+f--before--trial--or--plea--an--informatton--or
tndietrent-ts-fited-that-does- net-ehar ge-an- of f ense-speet ft ed
b n- - paragr aph-(a)-of -t hi s-subseett on-(3)-the-State-s- Att or ney
ay- pr oceed- on- any- | esser-charge- - or--charges; --but--only--in
Juveni le--Court--under--the--provistons-of-this-Artiele:---The
St at e~ s- At t or ney- ray- pr oceed- under -t he-ert i nal -l ans-of - -t hi s
State--on-a-lesser-echarge-tf-before-trtal-the-ntnor-def endant
knowt ngt y- and- wi t h- advi ce- of - eounsel -wai ves; -t n-witing;--his
or-her-right-to-have-the-mtter-proceed-tn-Juvenite-Court-

(kt)--4+f---before---trial---or--plea--an--informatton--or
tndietrent--is--ftled--that--tneludes--one--orf--npre--charges
speetfied--tn--paragraph--(a)--of--this--subseetion--(3)--and
addi tt onal - ehar ges-t hat - are- not - spect ft ed- | n-t hat - - par agr aph;
atl--of-the-charges-art st ng- out - of -t he- sane-+ net dent - shal | - be
pr osecut ed- under -t he- ert nt nal - | ans- of -t hi s- St at e-

fe)-€(t)--tf-after-trial-or-plea-the-nt nor-is-convict ed- of
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any- of f ense- eover ed- by- par agr aph- (a) - of - t hi s- subsectt on--(3);
t hen; - n-sent enci ng-t he- m nor; -t he-court-shall - have- avai l abl e
any--of--all--disposittons--presertbed-for-that-of f ense- under
Chapt er - V- of - t he- Unt f + ed- Code- of - Correct t ons:
(kt)--tf-after-trital-or-plea-the--court--finds--that--the
t ner - - connt t t ed- - an- - of f ense- not - eover ed- by- par agr aph- ( a) - of
t hi s-subseetton-(3);-that-finding-shall--neot--tnvalidate--the
verdi et --oF - -the-- prosecutt on- of - t he- nt hor - under - t he- er i nt nal
l aws- of -t he- St at e: - - however; - -unl ess--the--Stat e--requests--a
heart ng-f or - t he- pur pose- of - sent enct ng- t he- At nor - under - Chapt er
V--of -the-Unt ft ed- Code- of - Correctt ons; - t he- Cour t - Aust - pr oceed
under - Seectt ons- 5- 705- and- 5- 710-of -t hi s- Artit el e- - -To-Fequest - a
hearing;-the-State-nust-file-a-witten-aption-wkthin-10--days
followt ng--the-entry-of-a-finding-or-the-return-of-a-verdiet-
Reasonabl e- nott ce- of -t he- rpt t on-shal | - be- gt ven-t o- -t he- - nt nor
of--his--of-her-counsel:---tf-the-nptton-ts-nade- by-the- State;
the-court-shall - eonduet - a- heari ng-to-deternt ne-tf--the--ntnor
shoul d- - be- - sent enced- - under - Chapt er - V- of - t he- Uni f t ed- Code- of
Correcttons:--tn-maki ng-tts-deternt nation;--the--court--shalt
const der - - anpng- - ot her-mat ters: - {a) - whet her-t here-t+ s- evi dence
that--the--offense--was--conmnttted--tn--an---aggresstve---and
prenedi t at ed- - manner:--(b)--the--age--of--the--mnpor:-{(e)-the
previous--history--of--the--mnor:--(d)--whether--there---are
factlities--particularly--avatlable--to-the-Juvenile-Court-or
t he- Depart rent - of - Correett ons; --Juveni te--biviston; --for--the
treat nent--and--rehabtlitation--of-the-mnpor:-{e)-whether-the
securtty-of -t he- publt - requi r es- sent enct ng- under - Chapt er - V- of
t he- Uni ft ed- Code- of - Correctt ons: - and- () - - whet her - - t he- - At nor
pessessed- - a- - dead} y- weapon- when- conmt ttt ng-t he- of f ense:- - - The
Ful es- of - evi dence-shall - be-the-sane-as-tf-at-trial---tf-after
the--hearing--the--court--finds--that--the--ntnor--should--be
sent enced- under - Chapt er - V- of - t he- Unt f t ed- Code- of - Corr ect t ons;
then-the-court-shall-sentence-the--n nor--aecordt ngty- - havi ng

avat lable-to-itt-any-or-all-disposttions-se-presert bed-
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(4) (a) The definition of delinquent m nor under Section
5-120 of this Article shall not apply to any m nor who at the
time of an offense was at |east 13 years of age and who is
charged with first degree nurder commtted during the course
of either aggravated crimnal sexual assault, crimnal sexual
assault, or aggravated ki dnaping. However, this subsection
(4) does not include a mnor charged with first degree nurder
based excl usively upon the accountability provisions of the
Crimnal Code of 1961

(b) (i) If before trial or plea an information or
indictment is filed that does not charge first degree nurder
commtted during the course of aggravated crimnal sexual
assault, crimnal sexual assault, or aggravated ki dnaping,
the State's Attorney may proceed on any |esser charge or
charges, but only in Juvenile Court under the provisions of
this Article. The State's Attorney may proceed under the
crimnal laws of this State on a |lesser charge if before
trial the mnor defendant knowingly and wth advice of
counsel waives, in witing, his or her right to have the
matter proceed in Juvenile Court.

(i) 1f before trial or plea an i nformation or
i ndi ct ment is filed that includes first degree nmnurder
commtted during the course of aggravated crimnal sexual
assault, crimnal sexual assault, or aggravated ki dnaping,
and additional charges that are not specified in paragraph
(a) of this subsection, all of the charges arising out of the
sane incident shall be prosecuted under the crimnal |aws of
this State.

(c) (i) If after trial or plea the mnor is convicted of
first degree murder commtted during the course of aggravated
crimnal sexual assault, crimnal sexual assaul t, or
aggravated kidnaping, in sentencing the mnor, the court
shal | have available any or all dispositions prescribed for

that offense under Chapter V of the Unified Code of
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Corrections.

(iit) 1If the mnor was not yet 15 years of age at the
time of the offense, and if after trial or plea the court
finds that the mnor commtted an offense other than first
degree nurder commtted during the course of ei t her
aggravated crimnal sexual assault, crimnal sexual assault,
or aggravated ki dnapping, the finding shall not invalidate
the verdict or the prosecution of the mnor under the
crimnal laws of +the State; however, wunless the State
requests a hearing for the purpose of sentencing the m nor
under Chapter V of the Unified Code of Corrections, the Court
must proceed under Sections 5-705 and 5-710 of this Article.
To request a hearing, the State nust file a witten notion
within 10 days following the entry of a finding or the return
of a verdict. Reasonable notice of the notion shall be given
to the mnor or his or her counsel. |If the notion is made by
the State, the court shall conduct a hearing to determ ne
whet her the m nor should be sentenced under Chapter V of the
Unified Code of Corrections. In making its determ nation,
the court shall consider anobng other matters: (a) whether
there is evidence that the offense was commtted in an
aggressive and preneditated manner; (b) the age of the
m nor ; (c) the previous delinquent history of the m nor;
(d) whether there are facilities particularly available to
the Juvenile Court or the Departnent of Corrections, Juvenile
Division, for the treatnent and rehabilitation of the m nor;
(e) whether the best interest of the mnor and the security
of the public require sentencing under Chapter V of the
Unified Code of Corrections; and (f) whether the mnor
possessed a deadly weapon when commtting the offense. The
rul es of evidence shall be the sanme as if at trial. |If after
the hearing the court finds that the mnor should be
sentenced under Chapter V of the Unified Code of Corrections,

then the court shall sentence the mnor accordingly having


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-10- LRB0O93 06576 RLC 14200 a

available to it any or all dispositions so prescri bed.

(5 (a) The definition of delinquent m nor under Section
5-120 of this Article shall not apply to any mnor who is
charged with a violation of subsection (a) of Section 31-6 or
Section 32-10 of the Crimnal Code of 1961 when the mnor 1is
subject to prosecution under the crimnal laws of this State
as a result of the application of the provisions of Section
5-125, or subsection (1) ef--¢(2) of this Section. These
charges and all other <charges arising out of the sane
incident shall be prosecuted under the crimnal laws of this
State.

(b) (i) If before trial or plea an information or
indictnment is filed that does not charge an offense specified
in paragraph (a) of this subsection (5), the State's Attorney
may proceed on any | esser charge or charges, but only in
Juvenile Court under the provisions of this Article. The
State's Attorney may proceed under the crimnal laws of this
State on a lesser charge if before trial the m nor defendant
knowi ngly and wi th advice of counsel waives, in witing, his
or her right to have the matter proceed in Juvenile Court.

(ri) If bef ore trial or plea an information or
indictment is filed that includes one or nore charges
specified in paragraph (a) of this subsection (5) and
addi tional charges that are not specified in that paragraph,
all of the charges arising out of the sane incident shall be
prosecuted under the crimnal laws of this State.

(c) (i) If after trial or plea the mnor is convicted of
any of fense covered by paragraph (a) of this subsection (5),
then, in sentencing the mnor, the court shall have avail abl e
any or all dispositions prescribed for that offense under
Chapter V of the Unified Code of Corrections.

(i) If after trial or plea the court finds that the
mnor conmmtted an offense not covered by paragraph (a) of

this subsection (5), the conviction shall not invalidate the
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verdict or the prosecution of the mnor under the crim nal
laws of this State; however, unless the State requests a
hearing for the purpose of sentencing the m nor under Chapter
V of the Unified Code of Corrections, the Court must proceed
under Sections 5-705 and 5-710 of this Article. To request a
hearing, the State nust file a witten notion within 10 days
followng the entry of a finding or the return of a verdict.
Reasonabl e notice of the notion shall be given to the m nor
or his or her counsel. |If the notion is nade by the State,
the court shall conduct a hearing to determne if whether the
m nor shoul d be sentenced under Chapter V of the Unified Code
of Corrections. In making its determ nation, the court shal
consider anong other matters: (a) whether there is evidence
that the offense was commtted in an aggressi ve and
prenmeditated manner; (b) the age of +the mnor; (c) the
previ ous delinquent history of the mnor; (d) whether there
are facilities particularly available to the Juvenile Court
or the Departnent of Corrections, Juvenile Division, for the
treatment and rehabilitation of the mnor; (e) whether the
security of the public requires sentencing under Chapter V of
the Unified Code of Corrections; and (f) whether the m nor
possessed a deadly weapon when commtting the offense. The
rul es of evidence shall be the sanme as if at trial. |If after
the hearing the court finds that the mnor should be
sentenced under Chapter V of the Unified Code of Corrections,
then the court shall sentence the mnor accordingly having
available to it any or all dispositions so prescribed.

(6) The definition of delinquent mnor under Section
5-120 of this Article shall not apply to any mnor who,
pursuant to subsection (1);-€¢2);-of-¢(3) or Section 5-805, or
5-810, has previously been placed under the jurisdiction of
the crimnal court and has been convicted of a crine under an
adult crimnal or penal statute. Such a mnor shall be

subj ect to prosecution under the crimnal laws of this State.
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(7) The procedures set out in this Article for the
investigation, arrest and prosecution of juvenile offenders
shall not apply to mnors who are excluded from jurisdiction
of the Juvenile Court, except that mnors under 17 years of
age shall be kept separate from confined adults.

(8) Nothing in this Act prohibits or limts t he
prosecution of any mnor for an offense commtted on or after
his or her 17th birthday even though he or she is at the tine
of the offense a ward of the court.

(9) If an original petition for adjudication of wardship
all eges the comm ssion by a mnor 13 years of age or over of
an act that constitutes a crime under the laws of this State,
the mnor, with the consent of his or her counsel, nay, at
any time before comencenent of the adjudicatory hearing,
file wwth the court a notion that crimnal prosecution be
ordered and that the petition be dism ssed insofar as the act
or acts involved in the crimnal proceedings are concerned.
| f such a nmotion is filed as herein provided, the court shal
enter its order accordingly.

(10) (Blank). tf-a-ntneor-is-subject-to-the-provistons-of
subsect t on-{ 2) - of - t hi s- Seet t on; - ot her - t han- - a- - At nor - - ehar ged
wth--a--Cass--X-felony-violation-of-the-t}llinots-Controlled
Subst anees- Act ; - any- party-t+ nel udi ng-t he- pt nor--of--the--court
sta- - spente- - nay; --before--trtal;--nove-for-a-heartng-for-the
pur pose- of -t Fyt ng- and- sent enct ng- t he- pt nor- - as- - a- - del i nquent
at ner---Jo--request--a--hearing;-the-party-nust-file-a-nption
prior-to-trial:--Reasonable-nottee--of--the--nption--shall--be
given-to-all-parties:-On-tts-own- Aot on- or-upon-the-filing-of
a- not + on- by- one- of - t he- partt es-t nel udi ng-t he- i nor; -t he-court
shal | - eonduct - a- heart ng- t o- det ef nt ne- whet her - t he- At nor - shoul d
be--trted--and--sentenced--as--a--deltnguent -t nor-under-this
Arttele:--tn--making--tts--determnation;--the--court---shatt
const der - anbng- ot her - rat t er s:

{a)--The- age- of -t he- i nor:
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{b)--Any--previous--deltnquent-or-ertntnal-history-of-the
At noF ;

{e)--Any- previ ous- abuse- or - negl ect - hi st ory- of - t he- m nor ;

(d)--Any-rnental-health--or--educattonal--history--of--the
At nor ; - of - bot h: - and

fe)--Wiether--there--ts--probable--cause--to--support-the
char ge; - whet her -t he- mt nor -+ s- ehar ged- t hr ough- - aceount abi t i ty;
and- - whet her- -t here--ts-evi dence-t he- it nor - possessed- a- deadl y
weapon- of - caused- sert ous- bodt | y- har m dur t ng- t he- of f ense:

Any-rmatertal-that--is--relevant--and--reltable--shall--be
adm ssible--at--the--hearing----tn-all-cases;-the-udge-shalt
ent er-an- order-pernttti ng- proseeut i on- under -t he-ert nt nal -+ awns
of -ttt nots-unl ess-t he-tudge- - rakes- - a- - ft ndi ng- - based--on--a
pr eponder ance- - of - -t he- - evi dence- - t hat - - t he- - it nor - - woul d- - be
anenable--to--the--care;--treatnent;--and--tratnk ng- - pr ogr ans
avat l abl e- -t hrough-the-facitittes-of-the-juveni | e-court-based
on-an-evaluation-of -the-factors--listed--in--this--subseetion
€10) -
(Source: P.A 91-15, eff. 1-1-00; 91-673, eff. 12-22-99;
92-16, eff. 6-28-01; 92-665, eff. 1-1-03.)

(705 I'LCS 405/ 5-407)

Sec. 5-407. Processing of juvenile in possession of a
firearm

(a) If a law enforcenent officer detains a mnor
pursuant to Section 10-27.1A of the School Code, the officer
shall deliver the mnor to the nearest juvenile officer, in
t he manner prescribed by subsection (2) of Section 5-405 of
this Act. The juvenile officer shall deliver the m nor
W t hout unnecessary delay to the court or to the place
designated by rule or order of court for the reception of
mnors. In no event shall the mnor be eligible for any
ot her di sposition by t he juvenile police of ficer,

notwi thstanding the provisions of subsection (3) of Section
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5-405 of this Act.

(b) Mnors net-exeluded--from-this--Aet-s--jurisdietion
under - subsectt on-{3)(a)- of - Seectt on- 5- 130- of -t hi s- Aet shal |l be
brought before a judicial officer within 40 hours, exclusive
of Saturdays, Sundays, and court-designated holidays, for a
detention hearing to determne whether he or she shall be
further held in custody. |If the court finds that there is
probable cause to believe that the mnor is a delinquent
m nor by virtue of his or her violation of item (4) of
subsection (a) of Section 24-1 of the Crim nal Code of 1961
while on school grounds, that finding shall create a
presunption that imedi ate and urgent necessity exists under
subdivision (2) of Section 5-501 of this Act. Once the
presunption of immediate and urgent necessity has been
rai sed, the burden of denonstrating the | ack of inmediate and
urgent necessity shall be on any party that is opposing
detention for the mnor. Should the <court order detention
pursuant to this Section, the mnor shall be detained,
pending the results of a court-ordered psychol ogi cal
evaluation to determne if the mnor is a risk to hinself,
hersel f, or others. Upon receipt of the psychol ogical
eval uati on, t he court shall review the determ nation
regardi ng the existence of urgent and imediate necessity.
The court shall consider the psychological evaluation in
conjunction with the other factors identified in subdivision
(2) of Section 5-501 of this Act in order to nmake a de novo
determ nation regarding whether it is a nmatter of immediate
and urgent necessity for the protection of the mnor or of
the person or property of another that the m nor be detained
or placed in a shelter care facility. |In addition to the
pre-trial conditions found in Section 5-505 of this Act, the
court may order the mnor to receive counseling and any ot her
services recomended by the psychological evaluation as a

condition for rel ease of the m nor.
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(c) Upon making a determnation that t he st udent
presents a risk to hinself, herself, or others, the court
shall issue an order restraining the student from entering
the property of the school if he or she has been suspended or
expelled fromthe school as a result of possessing a firearm
The order shall restrain the student fromentering the school
and school owned or |eased property, including any conveyance
owned, |leased, or contracted by the school to transport
students to or fromschool or a school-related activity. The
order shall remain in effect until such tinme as the court
determines that the student no |onger presents arisk to
hi msel f, herself, or others.

(d) Psychol ogical evaluations or der ed pur suant to
subsection (b) of this Section and statenents made by the
m nor during the course of these evaluations, shall not be
adm ssible on the issue of delinquency during the course of
any adjudicatory hearing held under this Act.

(e) In this Section:

"School" nmeans any public or private elenentary or
secondary school

"School grounds"” includes the real property conprising
any school, any conveyance owned, |eased, or contracted by a
school to transport students to or from school or a
school -related activity, or any public way within 1,000 feet
of the real property conprising any school.

(Source: P.A 91-11, eff. 6-4-99.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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