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AN ACT concerni ng contracts.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Counties Code is anended by changing

Section 5-1022 as foll ows:

(55 I'LCS 5/5-1022) (from Ch. 34, par. 5-1022)

Sec. 5-1022. Conpetitive bids.

(a) Any purchase by a county with fewer than 2,000, 000
i nhabi tants of services, materials, equipnment or supplies in
excess of $10, 000, other than professional services, shall be
contracted for in one of the follow ng ways:

(1) by a contract let to the |owest responsible
bi dder after advertising for bids in a newspaper
published within the county or, if no newspaper is
published within the county, then a newspaper having
general circulation within the county; or

(2) by a contract let without advertising for bids
in the case of an energency if authorized by the county
boar d.

(b) In determning the |owest responsible bidder, the
county board shall take into consideration the qualities of
t he articles suppl i ed; their conformty W th t he
specifications; their suitability to the requirenments of the
county, availability of support services; uniqueness of the
service, materials, equipnent, or supplies as it applies to
networked, integrated conputer systens; conpatibility to
exi sting equi pnent; and the delivery terns. The county board
also may take into consideration whether a bidder is a
private enterprise or a State-controlled enterprise and,
notwi thstanding any other provision of this Section or a

lower bid by a State-controlled enterprise, my let a
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contract to the | owest responsible bidder that is a private
enterprise.

(c) This Section does not apply to contracts by a county
W th t he federal governnent or to purchases of used
equi pnent, purchases at auction or simlar transactions which
by their very nature are not suitable to conpetitive bids,
pursuant to an ordi nance adopted by the county board.

(d) Blank. Not wt t hst andi ng-- -t he- - provisions--of--this
Sectt on; - a- count y- ray- F et - wk t hout - advertt st ng-f or- bt ds-t n-the
case- of - pur chases- and- eont ract s; - when- - i ndi vi dual - - or der s- - do
net - - - execeed- - - $25; 000; - - f or - - t he- - use; - - purehase; - - del it very;
revenent ;- -or--t st al | att on- - of - - dat a- - pr oeesst ng- - equt prent ;
software;---o0F---serviees----and----tel econmunt eatt ons----and
b At eF - eonnect - egut paent ; - sof t war e; - and- servi €es:

(Source: P.A 90-517, eff. 8-22-97.)

Section 15. The Metropolitan Pier and Exposition

Aut hority Act is anmended by changing Section 24 as foll ows:

(70 1LCS 210/ 24) (from Ch. 85, par. 1244)

Sec. 24. Al contracts for the sale of property of the
value of nore than $10,000 or for any concession in or |ease
of property of the Authority for a termof nore than one year
shall be awarded to the highest responsible bidder, after
advertising for bids, except as nay be otherw se authorized
by this Act. Al construction contracts, when the cost wll
exceed $30,000, and contracts for supplies, materials,
equi pnent and services, when the cost thereof wll exceed
$10, 000, shall be let to the | owest responsible bidder, after
advertising for bids, excepting (1) when repair parts,
accessories, equipnment or services are required for equipnent
or services previously furnished or contracted for, (2)
prof essional services contracted for in accordance wth

Section 25.1 of this Act, (3) when services such as water
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light, heat, power, telephone (other than |[|ong-distance
service) or telegraph are required, and (4) when-contraets
for-the-use;-purehase; -deltvery; - rovenent ;- or-t ast al | at + on- of
dat a- - pr ocesst ng- - equt prent; - -seoftware; ---oF - - -seFvi €ees- - - and
t el econnunt cat | ons- - equi prent ; - - software; - - and- - serviees--are
Fegut red; --and--{(5) when the imedi ate delivery of supplies,
mat eri al s, equi pnent, or services is required and (i) the
chi ef executive of ficer determnes that an energency
situation exists; (ii) the contract accepted is based on the
| onest responsible bid after the Authority has made a
diligent effort to solicit nmultiple bids by telephone,
facsimle, or other efficient neans; and (iii) the chief
executive officer submts a report at the next regular Board
nmeeting, to be ratified by the Board and entered into the
official record, stating the chief executive officer's reason
for declaring an energency situation, the nanes of the other
parties solicited and their bids, and a copy of the contract
awar ded.

Al'l construction contracts involving less than $30,000
and all other contracts involving |l ess than $10, 000 shall be
| et by conpetitive bidding whenever possible, and in any
event in a manner calculated to insure the best interests of
t he public.

Each bidder shall disclose in his bid the nanme of each
i ndi vi dual havi ng a beneficial 1interest, directly or
indirectly, of nore than 7 1/2%in such bidding entity and,
if such bidding entity is a corporation, the nanes of each of
its officers and directors. The bidder shall notify the
Board of any changes in its ownership or its officers or
directors at the tinme such changes occur if the change occurs
during the pendency of a proposal or a contract.

In determning the responsibility of any bidder, the
Board nay take into account past record of dealings with the

bi dder, experi ence, adequacy of equipnent, ability to
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conplete performance within the tine set, and other factors
besides financial responsibility, but in no case shall any
such contracts be awarded to any other than the highest
bi dder (in case of sale or concession or |ease) or the | owest
bi dder (in case of purchase or expenditure) unless authorized
or approved by a vote of at |east three-fourths of the
menbers of the Board, and unless such action is acconpanied
by a statenent in witing setting forth the reasons for not
awardi ng the contract to the highest or |owest bidder, as the
case may be, which statenent shall be kept on file in the
princi pal office of the Authority and open to public
i nspecti on.

From the group of responsible bidders the |owest bidder
shall be selected in the followng manner: to all bids for
sales the gross receipts of which are not taxable wunder the
"Retailers' (Qccupation Tax Act", approved June 28, 1933, as
anended, there shall be added an anobunt equal to the tax
whi ch woul d be payabl e under said Act, if applicable, and the
| owest in anmount of said adjusted bids and bids for sales the
gross receipts of which are taxable under said Act shall be
considered the | owest bid; provided, that, if said | owest bid
relates to a sale not taxable under said Act, any contract
entered into thereon shall be in the anobunt of the original
bi d not adjusted as aforesaid.

Contracts shall not be split into parts i nvol vi ng
expenditures of less than $10,000 (or $30,000 in the case of
construction contracts) for the purposes of avoiding the
provisions of this Section, and all such split contracts
shall be void. If any collusion occurs anong bidders or
prospective bidders in restraint of freedom of conpetition,
by agreenment to bid a fixed amount or to refrain from
bidding, or otherwse, the bids of such bidders shall be
voi d. Each bidder shall acconmpany his bid wth a sworn

statenent that he has not been a party to any such agreenent.
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The Board shall have the right to reject all bids and to
readvertise for bids. If after any such readvertisenent no
responsible and satisfactory bid, wthin the terns of the
advertisenent, shall be received, the Board may award such
contract w thout conpetitive bidding, provided that it shal
not be | ess advantageous to the Authority than any valid bid
recei ved pursuant to advertisenent.

The Board shall adopt rules and regul ations of general
application within 90 days of the effective date of this
anmendatory Act of 1985 to carry into effect the provisions of
this Section.

(Source: P.A 91-422, eff. 1-1-00.)

Section 20. The Park District Code is anended by

changing Section 8-1 as foll ows:

(70 I1LCS 1205/8-1) (from Ch. 105, par. 8-1)

Sec. 8-1. Every park district shall, fromthe tinme of
its organi zation, be a body corporate and politic by such
name as set forth in the petition for its organization or
such nane as it nmay adopt under Section 8-8 hereof and shal
have and exercise the foll ow ng powers:

(a) To adopt a corporate seal and alter the sane at
pl easure; to sue and be sued; and to contract in furtherance
of any of its corporate purposes.

(b) (1) To acquire by gift, |legacy, grant or purchase,
or by condemation in the manner provided for the exercise of
t he power of em nent domain under Article VII of the Code of
Cvil Procedure, approved August 19, 1981, as anended, any
and all real westate, or rights therein necessary for
bui |l di ng, laying out, extending, adorning and mai ntaining any
such parks, boul evards and driveways, or for effecting any of
the powers or purposes granted under this Code as its board

may deem proper, whether such lands be located wthin or
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w thout such district; but no park district, except as
provi ded in paragraph (2) of this subsection, shall have any
power of condemmation in the manner provided for the exercise
of the power of em nent domain under Article VII of the Code
of Givil Procedure, approved August 19, 1981, as anended, or
otherwwse as to any real estate, lands, riparian rights or
estate, or other property situated outside of such district,
but shall only have power to acquire the sanme by gift,
| egacy, grant or purchase, and such district shall have the
same control of and power over |ands so acquired w thout the
district as over parks, boul evards and driveways within such
district.

(2) In addition to the powers granted in paragraph (1)
of subsection (b), a park district located in nore than one
county, the mjority of its territory located in a county
over 450,000 in population and none of its territory |ocated
in a county over 1,000,000 in population, shall have
condemmati on power in the manner provided for the exercise of
t he power of em nent domain under Article VII of the Code of
Cvil Procedure, approved August 19, 1981, as anended, or as
otherwise granted by law as to any and all real estate
situated up to one mle outside of such district which is not
wi thin the boundaries of another park district.

(c) To acquire by gift, |legacy or purchase any personal
property necessary for its corporate purposes provided that
all contracts for supplies, materials or work invol ving an
expenditure in excess of $10,000 shall be let to the |owest
responsi bl e bi dder, consi dering conformty W th
speci fications, terns of delivery, quality, and
serviceability, after due advertisenent, excepting contracts
which by their nature are not adapted to award by conpetitive
bi ddi ng, such as contracts for the services of individuals
possessing a high degree of professional skill where the

ability or fitness of the individual plays an inportant part,
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contracts for the printing of finance conmttee reports and
departnental reports, contracts for the printing or engraving
of bonds, tax warrants and other evidences of indebtedness,
contracts for utility services such as water, light, heat,
tel ephone or telegraph, econtraets--for--the-use;-purchase;
deltvery;--novenent;--or--itnstallation--of--data---processing
equt prent ; - - seft ware; - - oF - servi ees- and- t el econrunt eat + ons- and
I At er eonnect - equi prent ; - seftware; - or-serviees; contracts for
duplicating machines and supplies, contracts for goods or
servi ces procured from anot her governnental agency, purchases
of equi pnent previously owned by sone entity other than the
district itself, and contracts for the purchase of magazi nes,
books, periodicals, panphlets and reports and excepti ng where
funds are expended in an energency and such energency
expenditure is approved by 3/4 of the nmenbers of the board.

Al conpetitive bi ds for contracts involving an
expenditure in excess of $10,000 nmust be seal ed by the bidder
and nust be opened by a nenber or enpl oyee of the park board
at a public bid opening at which the contents of the bids
must be announced. Each bidder nust receive at | east 3 days
notice of the tinme and place of the bid opening.

For purposes of this subsection, "due advertisenent”
includes, but is not limted to, at | east one public notice
at least 10 days before the bid date in a newspaper published
in the district or, if no newspaper is published in the
district, in a newspaper of general circulation in the area
of the district.

(d) To pass al | necessary ordinances, rules and
regul ations for the proper nmanagenent and conduct of the
business of the board and district and to establish by
ordinance all needful rules and regul ati ons for t he
government and protection of parks, boul evards and driveways
and other property under its jurisdiction, and to effect the

obj ects for which such districts are forned.
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(e) To prescribe such fines and penalties for the
vi ol ation of ordinances as it shall deem proper not exceedi ng
$1,000 for any one offense, which fines and penalties nmay be
recovered by an action in the name of such district in the
circuit court for the county in which such violation
occurred. The park district may also seek in the action, 1in
addition to or instead of fines and penalties, an order that
the offender be required to nmake restitution for damage
resulting from violations, and the court shall grant such
relief where appropriate. The procedure in such actions
shall be the sanme as that provided by law for |ike actions
for the violation of ordinances in cities organi zed under the
general laws of this State, and offenders may be inprisoned
for non-paynment of fines and costs in the sanme manner as in
such cities. Al fines when collected shall be paid into the
treasury of such district.

(f) To manage and control all officers and property of
such districts and to provide for joint ownership with one or
nore cities, villages or incorporated towns of real and
personal property used for park purposes by one or nore park
districts. In case of joint ownership, the ternms of the
agreenent shall be fair, just and equitable to all parties
and shall be set forth in a witten agreenent entered into by
the corporate authorities of each participating district,
city, village or incorporated town.

(g0 To secure grants and loans, or either, fromthe
United States Governnent, or any agency or agencies thereof,
for financing the acquisition or purchase of any and all real
estate, or rights therein, or for effecting any of the powers
or purposes granted under this Code as its Board may deem
pr oper .

(h) To establish fees for the wuse of facilities and
recreational prograns of the districts and to derive revenue

fromnon-resident fees fromtheir operations. Fees charged
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non-residents of such district need not be the sane as fees
charged to residents of the district. Charging fees or
deriving revenue from the facilities and recreational
prograns shall not affect the right to assert or utilize any
defense or imunity, comon |aw or statutory, available to
the districts or their enpl oyees.

(1) To nmake contracts for a term exceedi ng one year, but
not to exceed 3 years, notw thstandi ng any provision of this
Code to the contrary, relating to: (1) the enploynent of a
park director, superintendent, adm ni strator, engi neer,
health officer, land planner, finance director, attorney,
police chief, or other officer who requires t echni cal
training or know edge; (2) the enploynent of outside
prof essi onal consultants such as engineers, doctors, |I|and
pl anners, audi t ors, at t or neys, or ot her professional
consul tants who require technical training or know edge; and
(3) the provision of data processing equi pnent and services.
Wth respect to any contract made under this subsection (i),
t he corporate authorities shall include in the annual
appropriation ordinance for each fiscal year an appropriation
of a sum of noney sufficient to pay the amount which, by the
terms of the contract, is to beconme due and payabl e during
that fiscal year

(j) To enter into licensing or managenent agreenents
with not-for-profit corporations organized under the | aws of
this State to operate park district facilities if the
corporation covenants to use the facilities to provide public
park or recreational programs for youth

(Source: P.A 92-614, eff. 7-8-02.)

Section 25. The North Shore Sanitary District Act 1is

anended by changi ng Section 11 as foll ows:

(70 ILCS 2305/11) (fromCh. 42, par. 287)
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Sec. 11. Except as otherwi se provided in this Section,
all contracts for purchases or sales by the nmunicipality, the
expense of which will exceed the nmandatory conpetitive bid
threshold, shall be let to the |lowest responsible bidder
t heref or upon not |less than 14 days' public notice of the
terms and conditions upon which the contract is to be |et,
havi ng been given by publication in a newspaper of general
circulation published in the district, and the board may
reject any and all bids and readvertise. In determning the
| owest responsi bl e bi dder, the board shall take into
consideration the qualities and serviceability of t he
articles supplied, their conformty wth specifications,
their suitability to the requirenents of the district, the
availability of support services, the unigueness of the
service, materials, equipnment, or supplies as it applies to
network integrated conputer systens, the conpatibility of the
service, materials, equipnent or supplies wth existing
equi pnent, and the delivery terns. Contracts for services 1in
excess of the nmandatory conpetitive bid threshold may,
subject to the provisions of this Section, be let by
conpetitive bidding at the discretion of the district board
of trustees. All contracts for purchases or sales that wll
not exceed the mandatory conpetitive bid threshold nay be
made in the open market w thout publication in a newspaper as
above provided, but whenever practical shall be based on at
| east 3 conpetitive bids. For purposes of this Section, the
"mandatory conpetitive bid threshold® is a dollar anount
equal to 0.1% of the total general fixed assets of the
district as reported in the nost recent required audit
report. In no event, however, shall the nmandatory conpetitive
bid threshold dollar anount be |ess than $10,000, nor nore
t han $40, 000.

Cash, a cashier's check, a certified check, or a bid bond

w th adequate surety approved by the board of trustees as a
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deposit of good faith, in a reasonable anount, but not in
excess of 10% of the contract amount, nmay be required of each
bi dder by the district on all bids involving anounts in
excess of the mandatory conpetitive bid threshold and, if so
required, the advertisenent for bids shall so specify.

Contracts which by their nature are not adapted to award
by conpetitive bi dding, including, wthout I|imtation,
contracts for the services of individuals, groups or firns
possessing a high degree of professional skill where the
ability or fitness of the individual or organization plays an
i nportant part, contracts for financial rmanagenent services
undert aken pur suant to " An Act relating to certain
i nvestnments of public funds by public agencies", approved
July 23, 1943, as now or hereafter anended, contracts for the
purchase or sale of utilities, contracts for naterials
economcally procurable only froma single source of supply,
contracts-for--the--use;--purehase;--delivery;--npvenent; - - of
tast al l att on- - of - - dat a- - pr ocesst ng- - equt prent ; - - sof t war e; - - oF
serviees- - and- -t el econnunt eat t ons- and- t nt er connect - equt prent ;
software; - oF-serviees; contracts for duplicating nmachines and
supplies, contracts for goods or services procured from
anot her gover nient al agency, pur chases of equi pnent
previously owned by an entity other than the district itself,
and |eases of real property where the sanitary district is
the | essee shall not be subject to the conpetitive bidding
requi renents of this Section.

In the case of an enmergency affecting the public health
or safety so declared by the Board of Trustees of the
municipality at a mneeting thereof duly convened, which
declaration shall require the affirmative vote of four of the
five Trustees elected, and shall set forth the nature of the
danger to the public health or safety, contracts totaling not
nore than the energency contract cap may be let to the extent

necessary to resol ve such enmer gency wi t hout public
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advertisement or conpetitive bidding. For purposes of this
Section, the "energency contract cap" is a dollar anount
equal to 0.4% of the total general fixed assets of the
district as reported in the nost recent required audit
report. In no event, however, shall the energency contract
cap dollar anmount be less than $40,000, nor nore than
$100, 000. The Resol uti on or Odinance in which such
declaration is enbodied shall fix the date wupon which such
energency shall termnate which date may be extended or
abridged by the Board of Trustees as in their judgnent the
ci rcunstances require. A full witten account of any such

energency, together with a requisition for the materials,

supplies, labor or equipnment required therefor shall be
subm tted i medi ately upon conpletion and shall be open to
public inspection for a period of at I|east one year

subsequent to the date of such energency purchase. Wthin 30
days after the passage of the resolution or ordinance
decl aring an energency affecting the public health or safety,
the nmunicipality shall submt to the Illinois Environnenta
Protection Agency the full witten account of any such
energency along wth a copy of the resolution or ordinance
declaring the energency, in accordance wwth requirenents as
may be provided by rule.

To address operating energencies not affecting the public
health or safety, the Board of Trustees shall authorize, in
witing, officials or enployees of the sanitary district to
purchase in the open nmarket and w thout advertisenent any
supplies, materials, equipnent, or services for immediate
delivery to neet the bona fide operating enmergency, wthout
filing a requisition or estimate therefor, in an anount not
in excess of $40,000; provided that the Board of Trustees
must be notified of the operating emergency. A full, witten
account of each operating energency and a requisition for the

mat eri als, supplies, equipnment, and services required to neet
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the operating enmergency nust be immediately submtted by the
officials or enployees authorized to nake purchases to the
Board of Trustees. The account nust be available for public
inspection for a period of at |east one year after the date
of the operating energency purchase. The exerci se of
authority with respect to purchases for a bona fide operating
energency 1is not dependent on a declaration of an operating
energency by the Board of Trustees.

No Trustee shall be interested, directly or indirectly,
in any contract, work or business of the nunicipality, or in
the sale of any article, whenever the expense, price or
consideration of the contract work, business or sale is paid
either fromthe treasury or by any assessnent levied by any
Statute or Odinance. No Trustee shall be interested,
directly or indirectly, in the purchase of any property which
(1) belongs to the nunicipality, or (2) is sold for taxes or
assessnments of the nmunicipality, or (3) is sold by virtue of
| egal process in the suit of the municipality.

A contract for any work or other public inmprovenent, to
be paid for in whole or in part by special assessnent or
special taxation, shall be entered into and the perfornmance
t hereof controlled by the provisions of Division 2 of Article
9 of the "Illinois Minicipal Code", approved May 29, 1961, as
heretof ore or hereafter anended, as near as may be. However,
contracts may be let for mking proper and suitable
connections between the mains and outlets of the respective
sanitary sewers in the district with any conduit, conduits,
mai n pi pe or pipes that may be constructed by such sanitary
district.

(Source: P.A 91-921, eff. 1-1-01; 92-195, eff. 1-1-02.)

Section 30. The Sanitary District Act of 1917 is anmended

by changing Section 11 as foll ows:
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(70 1LCS 2405/11) (from Ch. 42, par. 310)

Sec. 11. Except as otherw se hereinafter provided, al
contracts for purchases or sales by a sanitary district
organi zed wunder this Act, the expense of which wll exceed
the mandatory conpetitive bid threshold, shall be let to the
| onest responsible bidder therefor wupon not |less than 14
days' public notice of the terns and conditions upon which
the contract is to be let, having been given by publication
in a newspaper of general <circulation published in the
district, and the board nmay reject any and all bids, and
readvertise. In determning the |owest responsible bidder,
the board shall take into consideration the qualities and
serviceability of the articles supplied, their conformty
with specifications, their suitability to the requirenents of
the district, the availability of support services, the
uni queness of the service, materials, equipnent, or supplies
as it applies to network integrated conputer systens, the
conpatibility of the service, materials, equi pnent or
supplies wth existing equipnent, and the delivery terns.
Contracts for services in excess of the nmandatory conpetitive
bid threshold may, subject to the provisions of this Section,
be et by conpetitive bidding at the discretion of the
di strict board of trustees.

Cash, a cashier's check, a certified check, or a bid bond
with adequate surety approved by the board of trustees as a
deposit of good faith, in a reasonable anount, but not in
excess of 10% of the contract amount, nmay be required of each
bidder by the district on all bids involving amunts in
excess of the mandatory conpetitive bid threshold and, if so
required, the advertisenent for bids shall so specify.

Al'l contracts for purchases or sales that will not exceed
the mandatory conpetitive bid threshold may be nade in the
open market without publication in a newspaper as above

provi ded, but whenever practical shall be based on at |east 3
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conpetitive bi ds. For purposes of this Section, the
"mandatory conpetitive bid threshold®" is a dollar anount
equal to 0.1% of the total general fixed assets of the
district as reported in the nost recent required audit
report. In no event, however, shall the nandatory conpetitive
bid threshold dollar anount be |ess than $10,000, nor nore
t han $40, 000.

Contracts which by their nature are not adapted to award
by conpetitive bi dding, including, wthout I|imtation,
contracts for the services of individuals, groups or firns
possessing a high degree of professional skill where the
ability or fitness of the individual or organi zation plays an
i nportant part, contracts for financial managenent services
undert aken pur suant to " An Act relating to certain
i nvestnments of public funds by public agencies", approved
July 23, 1943, as now or hereafter anended, contracts for the
purchase or sale of utilities, contracts for naterials
economcally procurable only froma single source of supply,
contracts-for--the--use;--purehase;--delivery;--napvenent; - - of
tnstall att on- - of - - dat a- - pr oecesst ng- - equt prent ; - - sof t war e; - - of
serviees- - and- -t el econnunt eat t ons- and- t nt er connect - equt prent ;
software; - or-serviees; contracts for duplicating machi nes and
supplies, contracts for goods or services procured from
anot her gover nient al agency, pur chases of equi pnent
previously owned by an entity other than the district itself,
and |eases of real property where the sanitary district is
the | essee shall not be subject to the conpetitive bidding
requi renents of this Section.

The conpetitive bidding requirenents of this Section do
not apply to contracts for construction of a facility or
structure for the sanitary district when the facility or
structure will be designed, built, and tested before being
conveyed to the sanitary district.

The conpetitive bidding requirenents of this Section do
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not apply to contracts, including contracts for bot h
materials and services incidental thereto, for the repair or
repl acenent of a sanitary district's treatnent plant, sewers,
equi pnent, or facilities damaged or destroyed as the result
of a sudden or unexpected occurrence, including, but not
limted to, a flood, fire, tornado, earthquake, storm or
other natural or man-nmade disaster, if the board of trustees
determines in witing that the awarding of those contracts
W t hout conpetitive bidding is reasonably necessary for the
sanitary district to maintain conpliance with a permt issued
under the National Pollution D scharge Elimnation System
(NPDES) or any successor systemor wth any outstandi ng order
relating to that conpliance i1issued by the United States
Envi ronnental Protection Agency, the Illinois Environnental
Protection Agency, or the Illinois Pollution Control Board.
The authority to issue contracts w thout conpetitive bidding
pursuant to this paragraph expires 6 nonths after the date of
the witing determining that the awarding of contracts
W t hout conpetitive bidding is reasonably necessary.

Where the board of trustees declares, by a 2/3 vote of
all nmenbers of the board, that there exists an energency
affecting the public health or safety, contracts totaling not
nore than the enmergency contract cap may be let to the extent
necessary to resol ve such enmer gency wi t hout public
advertisement or conpetitive bidding. For purposes of this
Section, the "energency contract cap" is a dollar anount
equal to 0.4%of the total general fixed assets of the
district as reported in the nost recent required audit
report. In no event, however, shall the energency contract
cap dollar anobunt be less than $40,000, nor nore than
$100, 000. The ordi nance or resol ution enbodyi ng the emergency
decl aration shall contain the date upon which such energency
will termnate. The board of trustees nay extend the

termnation date if in its judgnment the circunstances so
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require. A full witten account of the energency, together
wth a requisition for the materials, supplies, |abor or
equi pnent required therefor shall be submtted imrediately
upon conpletion and shall be open to public inspection for a
period of at |east one year subsequent to the date of such
energency purchase. Wthin 30 days after the passage of the
resol ution or ordi nance decl aring an energency affecting the
public health or safety, the District shall submt to the
II'linois Environnmental Protection Agency the full witten
account of any such energency along wth a copy of the
resolution or ordinance decl ari ng t he enmer gency, in
accordance with requirenents as may be provided by rule.

A contract for any work or other public inmprovenent, to
be paid for in whole or in part by special assessnent or
special taxation, shall be entered into and the perfornmance
thereof controlled by Dwvision 2 of Article 9 of the
“"I'l''inois Municipal Code", approved My 29, 1961, as
heretofore and hereafter anmended, as near as may be. The
contracts may be let for nmaking proper and sui tabl e
connections between the mains and outlets of the respective
sewers in the district with any conduit, conduits, main pipe
or pipes that may be constructed by such sanitary district.

(Source: P.A 92-195, eff. 1-1-02.)

Section 35. The Regional Transportation Authority Act is

anended by changi ng Section 4.06 as foll ows:

(70 ILCS 3615/4.06) (fromCh. 111 2/3, par. 704.06)

Sec. 4.06. Public bidding.

(a) The Board shall adopt regulations to ensure that the
construction or acquisition by the Authority or a Service
Board other than the Chicago Transit Authority of services or
public transportation facilities (other than real estate)

involving a cost of nore than $10,000 and the disposition of
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all property of the Authority or a Service Board other than
the Chicago Transit Authority shall be after public notice
and with public bidding. Such regulations nmay provide for
exceptions to such requirements for acquisition of repair
parts, accessories, equi pnment or servi ces previ ously
furnished or contracted for; for the inmmedi ate delivery of
supplies, material or equipnment or performance of service
when it is determ ned by the concurrence of two-thirds of the
then Directors that an enmergency requires i medi ate delivery
or supply thereof; for goods or services t hat are
economcally procurable fromonly one source; for contracts
for the nmai ntenance or servicing of equipnent which are mde
with the manufacturers or authorized service agent of that
equi pnent where the mai ntenance or servicing can best be
performed by the manufacturer or authorized service agent or
such a contract would be otherw se advantageous to the
Authority or a Service Board, other than the Chicago Transit
Aut hority, except that the exceptions in this clause shal

not apply to contracts for plunbing, heating, piping,
refrigeration and automatic tenperature control systens,
ventilating and distribution systens for conditioned air, and
electrical wring; for goods or services procured from
anot her governnental agency; for-purehases-and-contracts--for
t he- - use- - or - - pur ehase- - of - dat a- pr ocesst ng- equi prent - and- dat a
pr oeesst ng- - syst ens- - sof t war e: for t he acqui sition of
professional or utility services; and for the acquisition of
public transportation equi pnent including, but not Ilimted
to, rolling stock, |oconotives and buses, provided that: (i)
it is determned by a vote of 2/3 of the then Directors of
the Service Board making the acquisition that a negoti ated
acqui sition offers opportunities wth respect to the cost or
financing of the equipnent, its delivery, or the performance
of a portion of the work within the State or the use of goods

produced or services provided wwthin the State; (ii) a notice
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of intention to negotiate for the acquisition of such public
transportation equipnent is published in a newspaper of
general circulation wthin the Cty of Chicago inviting
proposals fromqualified vendors; and (iii) any contract with
respect to such acquisition is authorized by a vote of 2/3 of
t he t hen Directors of the Service Board naking the
acquisition. The requirenents set forth in this Section shal
not apply to purchase of service agreenents or ot her
contracts, purchases or sales entered into by the Authority
wi th any transportation agency or unit of |ocal governnent.

(b) (1) In connection W th t wo- phase design/build
selection procedures authorized in this Section, a Service
Board nay authorize, by the affirnmative vote of two-thirds of
the then nmenbers of the Service Board, the use of conpetitive
selection and the prequalification of responsible bidders
consistent with applicable federal regulations and this
subsection (b).

(2) Two-phase design/build selection procedures

shal |l consist of the foll ow ng:

(1) A Service Board shall develop, through
licensed architects or |icensed engineers, a scope
of work statenment for inclusion in the solicitation
for phase-one proposals that defines the project and

provi des prospective of ferors wth sufficient

i nformation regar di ng t he Service Board's
requi renents. The statenment shall include criteria
and prelimnary desi gn, and gener al budget
paraneters and gener al schedul e or del i very

requi renents to enable the offerors to submt
proposal s which neet the Service Board' s needs. Wen
t he two-phase design/build selection procedure is
used and the Service Board contracts for devel opnent
of the scope of work statenent, the Service Board

shall contract for architectural or engineering
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services as defined by and in accordance wth the
Architectural, Engi neeri ng, and Land Surveying
Qualifications Based Sel ection Act and al
applicabl e |icensing statutes.

(ii) The evaluation factors to be wused in
eval uati ng phase-one proposals nust be stated in the
solicitation and nust include specialized experience
and technical conpetence, capability to perform
past performance of the offeror's team (including
the architect-engineer and construction nenbers of
the tean) and other appropriate technical and
qualifications factors. Each solicitation nmnust
establish the relative inportance assigned to the
evaluation factors and the subfactors that nust be
considered in the eval uation of phase-one proposals

on the basis of the evaluation factors set forth in

the solicitation. Each design/build team nust
include a |I|icensed design professional independent
from the Service Board's |icensed architect or

engi neer and a |licensed design professional nust be
named in the phase-one proposals submtted to the
Servi ce Board.

(iii) On the basis of the phase-one proposal
the Service Board shall select as the nost highly
qualified the nunber of offerors specified in the
solicitation and request the selected offerors to
submt phase-two conpetitive proposals and cost or
price information. Each solicitation nust establish
the relative inportance assigned to the eval uation
factors and the subfactors that nust be considered
in the wevaluation of phase-two proposals on the
basis of the evaluation factors set forth in the
solicitation. A Service Board may negotiate with

the selected design/build team after award but prior
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to contract execution for the purpose of securing
better ternms than originally proposed, provided the
salient features of the design/build solicitation
are not dimnished. Each phase-two solicitation
eval uates separately (A) the technical subm ssion
for the proposal, including design concepts or
proposed solutions to requirenents addressed wthin
the scope of work, and (B) the evaluation factors
and subfactors, including cost or price, that nust
be considered in the evaluations of proposals.

(tv) A design/build solicitation issued under
the procedures in this subsection (b) shall state
the maxi mum nunber of offerors that are to be
selected to submt conpetitive phase-two proposals.
The maxi mum nunber specified in the solicitation
shall not exceed 5 unless the Service Board wth
respect to an individual solicitation determ nes
that a specified nunber greater than 5 is in the
best interest of the Service Board and is consistent
with the purposes and objectives of the two-phase
design/build sel ection process.

(v) Al designs submtted as part of the
t wo- phase sel ection process and not selected shal
be proprietary to the preparers.

(Source: P.A 89-664, eff. 8-14-96.)

Section 40. The School Code is anended by changing

Section 10-20.21 as foll ows:

(105 I'LCS 5/10-20.21) (fromCh. 122, par. 10-20.21)

Sec. 10-20.21. Contracts. To award all contracts for
purchase of supplies, materials or work or contracts with
private carriers for transportation of pupils involving an

expenditure in excess of $10,000 to the | owest responsible
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bi dder, considering conformty with specifications, terns of
delivery, qual ity and serviceability, after due
advertisement, except the followng: (i) contracts for the
services of i ndi vi dual s possessing a high degree of
prof essional skill where the ability or fitness of the
i ndi vidual plays an inportant part; (ii) contracts for the
printing of finance commttee reports and depart nment al
reports; (iii) contracts for the printing or engraving of
bonds, tax warrants and ot her evidences of indebtedness; (ivV)
contracts for the purchase of perishable foods and perishable
beverages; (v) contracts for materials and work which have
been awarded to the I|owest responsible bidder after due
advertisenment, but due to unforeseen revisions, not the fault
of the contractor for materials and work, mnust be revised
causing expenditures not in excess of 10% of the contract
price; (vi) contracts for the maintenance or servicing of, or
provision of repair parts for, equipnment which are made wth
t he manuf act ur er or authorized service agent of that
equi pnent where the provision of parts, rmaintenance, or
servicing can best be perfornmed by the manufacturer or
aut horized service agent; (vii) (blank); purehases---and
contracts--for--the--use;--purechase;--delivery;--rpvenent; - or
tastal l att on- - of - - dat a- - pr ocesst ng- - equt paent ; - - sof t war e; - - of
servi ees- and-t el econruni eat t ons- and- - t At er eonnect - - equt paent ;
software;--and--serviees: (viii) contracts for duplicating
machi nes and supplies; (ix) contracts for the purchase of
natural gas when the <cost is less than that offered by a
public utility; (x) purchases of equipnment previously owned
by sone entity other than the district itself; (xi) contracts
for repair, mai nt enance, r enodel i ng, renovati on, or
construction, or a single project involving an expenditure
not to exceed $20, 000 and not involving a change or increase
in the size, type, or extent of an existing facility; (xii)

contracts for goods or services procured from another
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governmental agency; (xiii) contracts for goods or services
whi ch are econom cally procurable fromonly one source, such
as for the purchase of nmagazines, books, periodicals,
panmphl ets and reports, and for utility services such as
water, light, heat, telephone or telegraph; and (xiv) where
funds are expended in an energency and such energency
expenditure is approved by 3/4 of the nenbers of the board.
All  conpetitive bids for contracts involving an expenditure
in excess of $10,000 nust be seal ed by the bidder and nust be
opened by a nenber or enployee of the school board at a
public bid opening at which the contents of the bids nust be
announced. Each bidder nust receive at |east 3 days' notice
of the tinme and place of the bid opening. For purposes of
this Section due advertisenent includes, but is not limted
to, at least one public notice at | east 10 days before the
bid date in a newspaper published in the district, or if no
newspaper is published in the district, in a newspaper of
general circulation in the area of the district.

(Source: P.A 86-411; 87-414.)

Section 45. The Public Community Coll ege Act is anended

by changi ng Section 3-27.1 as foll ows:

(110 I'LCS 805/3-27.1) (fromCh. 122, par. 103-27.1)

Sec. 3-27.1. Contracts. To award all contracts for
pur chase of supplies, materials or wrk involving an
expenditure in excess of $10,000 to the |owest responsible
bi dder considering conformty with specifications, terns of
delivery, quality, and serviceability; after due
advertisement, except the following: (a) contracts for the
services of individuals possessing a hi gh degree of
professional skill where the ability or fitness of the
i ndi vi dual plays an inportant part; (b) <contracts for the

printing of finance commttee reports and departnental
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reports; (c) contracts for the printing or engraving of
bonds, tax warrants and other evidences of indebtedness; (d)
contracts for materials and work which have been awarded to
the |owest responsible bidder after due advertisenent, but
due to unforeseen revisions, not the fault of the contractor
for materials and work, must be revised causing expenditures
not in excess of 10% of the contract price; (e) contracts for
t he mai nt enance or servicing of, or provision of repair parts
for, equipnent which are nmde wth the manufacturer or
aut hori zed service agent of that equipnent where the
provi sion of parts, maintenance, or servicing can best be
performed by the manufacturer or authorized service agent;
(f) purehases-and-contracts-for-the-use;-purechase;--delivery;
revenent ;- -or--t st al | att on- - of - - dat a- - pr oeesst ng- - equt prent ;
software;----0f----serviees----and---tel econnuni eatt ons- - - and
b At ef - eonnect - - equt prent; - - -software; - - - and- - -serviees: ---(¢g)
contracts for duplicating machines and supplies; (q)f€h)
contracts for the purchase of natural gas when the cost is
| ess than that offered by a public utility; (h)¢#) purchases
of equi pnment previously owned by sone entity other than the
district itself; (i)¢}) contracts for repair, maintenance,
renmodel i ng, renovation, or construction, or a single project
involving an expenditure not to exceed $15, 000 and not
involving a change or increase in the size, type, or extent
of an existing facility; (j)¢k)y <contracts for goods or
services procured from another governnental agency; (Kk)¢})
contracts for goods or services which are economcally
procurable fromonly one source, such as for the purchase of
magazi nes, books, periodicals, panphlets and reports, and for
utility services such as water, light, heat, tel ephone or
telegraph; and (l)§fm where funds are expended in an
energency and such energency expenditure is approved by 3/4
of the menbers of the board.

Al conpetitive bids for contracts i nvol vi ng an


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[ S T
w N - O

- 25- LRB093 01985 LCB 01984 b

expenditure in excess of $10,000 nmust be seal ed by the bidder
and nust be opened by a nenber or enployee of the board at a
public bid opening at which the contents of the bids nmust be
announced. Each bidder nust receive at |east 3 days' notice
of the tinme and place of such bid opening. For purposes of
this Section due advertisenent includes, but is not limted
to, at |least one public notice at least 10 days before the
bid date in a newspaper published in the district, or if no
newspaper is published in the district, in a newspaper of
general circulation in the area of the district.

The provisions of this Section do not apply to guaranteed
energy savings contracts entered into under Article V-A

(Source: P.A 87-1023; 88-173.)
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