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AN ACT in relation to alcoholic |iquor.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Liquor Control Act of 1934 is anended by

changi ng Section 6-21 as foll ows:

(235 ILCS 5/6-21) (from Ch. 43, par. 135)

Sec. 6-21. (a) Every person who is injured wthin this
State, in person or property, by any intoxicated person has a
right of action in his or her own nane, severally or jointly,
agai nst any person, licensed under the laws of this State or
of any other state to sell alcoholic liquor, who, by selling
or giving alcoholic liquor, within or without the territorial
limts of this State, causes the intoxication of such person.
Any person at |least 21 years of age who pays for a hotel or
nmotel roomor facility know ng that the roomor facility is
to be used by any person under 21 years of age for the
unl awful consunption of al coholic liquors and such
consunption causes the intoxication of the person under 21
years of age, shall be liable to any person who is injured in
person or property by the intoxicated person under 21 vyears
of age. Any person owning, renting, |leasing or permtting the
occupation of any building or prem ses with know edge that
al coholic liquors are to be sold therein, or who having
| eased the sanme for other purposes, shall know ngly permt
therein the sale of any alcoholic Iiquors that have caused
the intoxication of any person, shall be |liable, severally or
jointly, wth the person selling or giving the |iquors.
However, if such building or prem ses belong to a mnor or
ot her person wunder guardi anship the guardi an of such person
shall be held liable instead of the ward. A married woman has

the same right to bring the action and to control it and the
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anount recovered as an unmarried woman. All damages recovered
by a mnor under this Act shall be paid either to the m nor,
or to his or her parent, guardian or next friend as the court
shall direct. The unlawful sale or gift of alcoholic Iiquor
works a forfeiture of all rights of the |essee or tenant
under any | ease or contract of rent upon the prem ses where
the wunlawful sale or gift takes place. Al actions for
damages under this Act may be by any appropriate action in
the circuit court. An action shall lie for injuries to either
means of support or |oss of society, but not both, caused by
an i ntoxicated person or in consequence of the intoxication
of any person resulting as hereinabove set out. "Loss of
soci ety" means the nutual benefits that each famly nenber
receives from the other's continued existence, including
| ove, affection, <care, attention, conpanionship, confort,
gui dance, and prot ection. "Fam | y" i ncl udes spouse,
children, parents, brothers, and sisters. The action, if the
person from whom support or society was furnished is |iving,
shal | be brought by any person injured in nmeans of support or
society in his or her nane for his or her benefit and the
benefit of all other persons injured in neans of support or
society. However, any person claimng to be injured in neans
of support or society and not included in any action brought
hereunder may join by notion made within the tinmes herein
provided for Dbringing such action or t he per sonal
representative of the deceased person from whom such support
or society was furnished may so join. In every such action
the jury shall determne the anount of damages to be
recovered wthout regard to and with no special instructions
as to the dollar limts on recovery inposed by this Section.
The amount recovered in every such action is for the
excl usive benefit of the person injured in |oss of support or
society and shall be distributed to such persons in the

proportions determ ned by the verdict rendered or judgnent
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entered in the action. If the right of action is settled by
agreenent with the personal representative of a deceased
person from whom support or society was furni shed, the court
having jurisdiction of the estate of the deceased person
shall distribute the anount of the settlenent to the person
injured in | oss of support or society in the proportion, as
determ ned by the court, that the percentage of dependency of
each such person upon the deceased person bears to the sum of
the percentages of dependency of all such persons upon the
deceased person. For all causes of action involving persons
i njured, killed, or incurring property damge before
Septenber 12, 1985, in no event shall the judgnent or
recovery under this Act for injury to the person or to the
property of any person as herei nabove set out exceed $15, 000,
and recovery under this Act for loss of neans of support
resulting from the death or injury of any person, as
her ei nabove set out, shall not exceed $20,000. For all causes
of action involving persons injured, killed, or incurring
property damage after Septenber 12, 1985 but before July 1,
1998, in no event shall the judgnment or recovery for injury
to the person or property of any person exceed $30,000 for
each person incurring damages, and recovery under this Act
for loss of neans of support resulting from the death or
injury of any person shall not exceed $40,000. For all causes
of action involving persons injured, killed, or incurring
property damage on or after July 1, 1998, in no event shal

the judgnent or recovery for injury to the person or property
of any person exceed $45,000 for each person incurring
damages, and recovery under this Act for either |oss of neans
of support or loss of society resulting from the death or
injury of any person shall not exceed $55,000. Beginning in
1999, every January 20, these liability limts shal

automatically be increased or decreased, as applicable, by a

percentage equal to the percentage change in the consuner
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price index-u during the preceding 12-nonth cal endar year.
"Consumer price index-u" neans the index published by the
Bureau of Labor Statistics of the United States Departnent of
Labor that neasures the average change in prices of goods and
servi ces purchased by all urban consuners, United States city
average, all itens, 1982-84 = 100. The new anmount resulting
fromeach annual adjustnment shall be determned by the
Comptroller and nade available to the chief judge of each
judicial circuit. The liability limts at the time at which
damages subject to such |imts are awarded by final judgnent
or settlement shall be utilized by the courts. Nothing in
this Section bars any person fromnmaking separate clains
which, in the aggregate, exceed any one |limt where such
person incurs nore than one type of conpensabl e damage,
i ncludi ng personal injury, property damage, and | oss to neans
of support or society. However, all persons claimng loss to
means of support or society shall be [imted to an aggregate
recovery not to exceed the single limtation set forth herein
for the death or injury of each person from whom support or
society is clained.

Not hing in this Act shall be construed to confer a cause
of action for injuries to the person or property of the
i nt oxi cated person hinmself, nor shall anything in this Act be
construed to confer a cause of action for loss of neans of
support or society on the intoxicated person hinself or on
any person claimng to be supported by such intoxicated
person or claimng the society of such person. In conformance
with the rule of statutory construction enunciated in the
general Illinois saving provision in Section 4 of "An Act to
revise the law in relation to the construction of the
statutes", approved March 5, 1874, as anended, no anendnent
of this Section purporting to abolish or having the effect of
abol i shing a cause of action shall be applied to invalidate a

cause of action accruing before its effective date,
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irrespective of whether the anendnent was passed before or
after the effective date of this anendatory Act of 1986.

Each action hereunder shall be barred unl ess commenced
wi thin one year next after the cause of action accrued.

However, a licensed distributor or brewer whose only
connection wth the furnishing of alcoholic liquor which is
all eged to have caused intoxication was the furnishing or
mai nt ai ni ng of any apparatus for the dispensing or cooling of
beer is not liable under this Section, and if such |icensee
is nanmed as a defendant, a proper notion to dismss shall be
gr ant ed.

(b) Any person licensed under any state or local lawto
sell alcoholic liquor, whether or not a citizen or resident
of this State, who in person or through an agent causes the
intoxication, by the sale or gift of alcoholic liquor, of any
person who, while intoxicated, causes injury to any person or
property in the State of |Illinois thereby submts such
licensed person, and, if an individual, his or her personal
representative, to the jurisdiction of the courts of this
State for a cause of action arising under subsection (a)
above.

Service of process upon any person who is subject to the
jurisdiction of the courts of this State, as provided in this
subsection, nmay be nade by personally serving the sumobns
upon the defendant outside this State, as provided in the
Code of Gvil Procedure, as now or hereafter anended, with
the same force and effect as though sumons had been
personal ly served within this State.

Only causes of action arising under subsection (a) above
may be asserted against a defendant in an action in which
jurisdiction over himor her is based upon this subsection.

Not hi ng herein contained limts or affects the right to
serve any process in any other nmanner now or hereafter

provi ded by | aw
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(c) Aretailers on preni se consunption licensee isS not

liable f or dannges under this Section caused by an

i nt oxi cated person if:

(1) The licensee provides free nonal coholic drinks

to all designated drivers and clearly displays signs

within its prenises that notify patrons that the |icensee

will provide free nonalcoholic drinks to designated

(2) The licensee offers to provide a taxi ride to

the hone of any patron who lives within 5 mles of the

|i censee' s prenises;

(3) The licensee offers a chenical breath analysis

test at the front door of its prenises so that a patron

can deternmne the content of alcohol in his or her bl ood;

(4) The patron is at |least 21 yvears of age; and

(5) The licensee requires all of its bartenders to

conplete a training programthat teaches themto detect

when a patron i s intoxicated.

(Source: P.A 90-111, eff. 7-14-97.)
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