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AN ACT concerning child care facilities.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Child Care Act of 1969 is anended by

changing Section 4.2 as foll ows:

(225 ILCS 10/4.2) (fromCh. 23, par. 2214.2)

Sec. 4.2. (a) No applicant may receive a license from
the Departnent and no person nay be enployed by a |icensed
child care facility who refuses to authorize an investigation
as required by Section 4. 1.

(b) 1n addition to the other provisions of this Section,

no applicant may receive a license fromthe Departnment and no
person may be enployed by a child care facility |icensed by
t he Departnment who has been declared a sexually dangerous
person wunder "An Act in relation to sexually dangerous
persons, and providing for their commtnent, detention and
supervi sion", approved July 6, 1938, as anended, or convicted
of commtting or attenpting to conmt any of the follow ng
of fenses stipul ated under the Crimnal Code of 1961

(1) rnurder

(1.1) solicitation of nurder

(1.2) solicitation of nmurder for hire;

(1.3) intentional hom cide of an unborn child;

(1.4) voluntary mansl aughter of an unborn child;

(1.5) involuntary mansl aughter;

(1.6) reckless hom cide;

(1.7) conceal nent of a hom cidal death

(1.8) involuntary mansl aughter of an unborn child;

(1.9) reckless hom cide of an unborn child;

(1.10) drug-induced hom ci de;

(2) a sex offense under Article 11, except offenses
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described in Sections 11-7, 11-8, 11-12, and 11-13;

(3) ki dnappi ng;

(3.1) aggravated unlawful restraint;

(3.2) forcible detention;

(3.3) harboring a runaway;

(3.4) aiding and abetting child abduction;

(4) aggravated ki dnappi ng;

(5) child abduction;

(6) aggravated battery of a child;

(7) crimnal sexual assault;

(8) aggravated crimnal sexual assault;

(8.1) predatory crimnal sexual assault of a child;

(9) crimnal sexual abuse;

(10) aggravated sexual abuse;

(11) heinous battery;

(12) aggravated battery with a firearm

(13) tanpering with food, drugs, or cosnetics;

(14) drug induced infliction of great bodily harm

(15) hate crine;

(16) stalking;

(17) aggravated stal ki ng;

(18) threatening public officials;

(19) hone invasion;

(20) vehicul ar invasion;

(21) crimnal transm ssion of HV;

(22) crimnal abuse or neglect of an elderly or
di sabl ed person;

(23) child abandonnent;

(24) endangering the life or health of a child;

(25) ritual nutilation

(26) ritualized abuse of a child;

(27) an offense in any other jurisdiction state the

elements of which are simlar and bear a substanti al

relationship to any of the foregoing offenses.
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(b-1) In addition to the other provisions of this

Section, beginning January 1, 2004, no new applicant and, on

the date of licensure renewal, no current |icensee nay

operate or receive a license fromthe Departnent to operate,

no person nmay be enmpl oyed by, and no adult person nmay reside

in achild care facility licensed by the Departnent who has

been convicted of commtting or attenpting to comm<t any of

the following offenses or an of f ense in any ot her

jurisdiction the elenents of which are simlar and bear a

substantial relationship to any of the foll owi ng offenses:

(1) BODI LY HARM

(1) Felony aggravated assaul t.

(2) Vehicul ar endanger nment.

(3) Felony donestic battery.

(4) Aggravated battery.

(5) Heinous battery.

(6) Aggravated battery with a firearm

(7) Aggravated battery of an unborn child.

(8) Aqggravated battery of a senior citizen

(9) Intimdation.

(10) Conpelling organi zati on nenbershi p of persons.

(11) Abuse and gross neqglect of a long term care

facility resident.

(12) Felony violation of an order of protection.

(I1') OFFENSES AFFECTI NG PUBLI C HEALTH, SAFETY, AND DECENCY

(1) Felony unlawful use of weapons.

(2) Aggravated discharge of a firearm

(3) Reckless discharge of a firearm

(4) Unlawful use of netal piercing bullets.

(5) Unlawful sale or delivery of firearns on the

preni ses of any school

(6) Disarnming a police officer.
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(7) (Obstructing justice.

(8) Concealing or aiding a fugitive.

(9) Arned viol ence.

(10) Fel ony contri buting to t he crim nal

del i nguency of a juvenile.

(111) DRUG CFFENSES

(1) Possession of nore than 30 grans of cannabi s.

(2) Manufacture of nore than 10 granms of cannabis.

(3) Cannabis trafficking.

(4) Delivery of cannabis on school grounds.

(5) Unauthorized production of nore than 5 cannabi s

sativa plants

(6) Calculated crinmnal cannabis conspiracy.

(7) Unauthorized manuf act ur e or delivery of

control |l ed subst ances.

(8) Controlled substance trafficking.

(9) WManufacture, distribution, or advertisenent of

| ook-ali ke subst ances.

(10) Calculated crimnal drug conspiracy.

(11) Street gang crimnal drug conspiracy.

(12) Permtting unlawful use of a buil ding.

(13) Delivery of controll ed, counterfeit, or

| ook-ali ke substances to persons under age 18, or at

truck stops, rest stops, or safety rest ar eas, or__on

school property.

(14) Using, engadgi ng, or enploying persons under 18

to del i ver controll ed, counterfeit, or |ook-alike

subst ances.

(15) Delivery of controll ed substances.

(16) Sale or delivery of drug paraphernali a.

(17) Felony possession, sale, or exchange of

instrunents adapted for use of a controll ed substance or

cannabi s by subcut aneous injection.
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(18) Fel ony possession of a controll ed substance.

(b-2) For child care facilities other than foster famly

honmes, the Department nay issue a new child care facility

license to or renew the existing child care facility license

of an applicant, a person enployed by a child care facility,

or an applicant who has an adult residing in a hone child

care facility who was convicted of an offense described in

subsecti on (b-1), provided that all of the follow ng

requi renents are net:

(1) The relevant crimnal offense occurred nore

than 5 yvears prior to the date of application or renewal,

except for drug offenses. The rel evant drug of fense nust

have occurred nore than 10 yvears prior to the date of

application or renewal, unless the applicant passed a

drug test, arranged and paid for by the <child care

facility, no nor e than 60 days before or after

application or application for renewal.

(2) The Departnent nust conduct a background check

and assess all convictions and recommendati ons of the

child care facility to determne if waiver shall apply in

accordance with Departnent admnistrative rules and

pr ocedures.

(3) The applicant neets all other requirenents and

qualifications to be licensed as the pertinent type of

child care facility under this Act and the Departnent's

adm ni strati ve rul es.

(c) In addition to the other provisions of this Section

set--forth--tn--subseetton--{(b), no applicant may receive a
license fromthe Departnment to operate a foster famly hone,
and no adult person may reside in a foster famly hone
licensed by the Departnent, who has been convicted of
commtting or attenpting to commt any of the followng
of fenses stipulated wunder the Crimnal Code of 1961, the

Cannabis Control Act, and the Illinois Controlled Substances
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(1) OFFENSES DI RECTED AGAI NST THE PERSON

(A) KI DNAPPI NG AND RELATED OFFENSES

(1) Unlawful restraint.
(B) BODILY HARM

(2) Felony aggravated assault.

(3) Vehicul ar endanger nent.

(4) Felony donestic battery.

(5) Aggravated battery.

(6) Heinous battery.

(7) Aggravated battery with a firearm

(8) Aggravated battery of an unborn child.

(9) Aggravated battery of a senior citizen

(10) Intimdation.

(11) Conpelling organization nmenbership of persons.

(12) Abuse and gross neglect of a long termcare
facility resident.

(13) Felony violation of an order of protection.

(I'l) OFFENSES DI RECTED AGAI NST PROPERTY

(14) Felony theft.

(15) Robbery.

(16) Arned robbery.

(17) Aggravated robbery.

(18) Vehicul ar hij acki ng.

(19) Aggravated vehi cul ar hijacking.

(20) Burglary.

(21) Possession of burglary tools.

(22) Residential burglary.

(23) Crimnal fortification of a residence or
bui | di ng.

(24) Arson.

(25) Aggravated arson
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Possessi on of expl osi ve or expl osi ve

i ncendi ary devi ces.

(1'1'1) OFFENSES AFFECTI NG PUBLI C HEALTH, SAFETY, AND DECENCY

(27)
(28)
(29)
(30)
(31)

Fel ony unl awf ul use of weapons.

Aggr avat ed di scharge of a firearm
Reckl ess di scharge of a firearm

Unl awf ul use of netal piercing bullets.

Unl awful sale or delivery of firearns on the

prem ses of any school

(32)
(33)
(34)
(35)
(36)

Disarm ng a police officer.
Qobstructing justice.

Concealing or aiding a fugitive.
Armed vi ol ence.

Fel ony contributing to t he crim nal

del i nquency of a juvenile.

(37)
(38)
(39)
(40)
(41)

(1V) DRUG OFFENSES

Possessi on of nore than 30 grans of cannabis.
Manuf acture of nore than 10 grans of cannabi s.
Cannabi s trafficking.

Del i very of cannabis on school grounds.

Unaut hori zed production of nor e t han 5

cannabi s sativa plants.

(42)
(43)

Cal cul ated crim nal cannabi s conspiracy.

Unaut hori zed manuf act ur e or delivery of

control | ed subst ances.

(44)
(45)

Control | ed substance trafficking.

Manuf acture, distribution, or adverti senent of

| ook-ali ke subst ances.

(46)

(46. 5)

(47)
(48)

Cal cul ated crim nal drug conspiracy.
Streetgang crimnal drug conspiracy.
Perm tting unlawful use of a building.

Delivery of controll ed, counterfeit, or
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| ook-ali ke substances to persons under age 18, or at
truck stops, rest stops, or safety rest areas, or on
school property.

(49) Using, engaging, or enploying persons under 18
to del i ver controll ed, counterfeit, or |ook-alike
subst ances.

(50) Delivery of controlled substances.

(51) Sale or delivery of drug paraphernali a.

(52) Felony possession, sale, or exchange of
instrunments adapted for use of a controlled substance or
cannabi s by subcutaneous injection.

(d) Notw thstandi ng subsection (c), the Department may

issue a new foster famly home Ilicense or may renew an

existing foster famly hone |license of an applicant who was

convicted of an offense described in subsection (c), provided

al |

of the follow ng requirenents are net:

(1) The relevant crimnal offense or offenses
occurred nore than 10 vyears prior to the date of
application or renewal .

(2) The applicant had previously disclosed the
conviction or convictions to the Departnent for purposes
of a background check.

(3) After the disclosure, the Departnent either
placed a child in the home or the foster famly hone
i cense was issued.

(4) During the background check, the Departnent had
assessed and wai ved the conviction in conpliance with the
existing statutes and rules in effect at the tinme of the
wai ver .

(5) The applicant neets all other requirenents and
qualifications to be licensed as a foster famly hone
under this Act and the Departnent's adm nistrative rul es.

(6) The applicant has a history of providing a

saf e, stable hone environnent and appears able to
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1 continue to provide a safe, stable hone environnent.

2 (Source: P.A 91-357, eff. 7-29-99; 92-328, eff. 1-1-02.)

3 Section 99. Effective date. This Act takes effect wupon

4 becom ng | aw.
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