UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
UNITED STATES OF AMERICA
vs.
ALI ATA,
Defendant.

)
)
)
)
)
)

No. 06 CR 729-2
Judge James B. Zagel

PLEA AGREEMENT
1.

This Plea Ag reement between the United States Attorney for the No rthern

District of Illinois, PATRICK J. FITZGERALD, and defendant ALI ATA, and his attorney,
THOMAS K. MCQUEEN, is made pursuant

to

Rule I I of the Federa l Rules of Criminal

Procedure and is governed in part by Rule I I(c)(I)(A), as more fully set forth below. The

parties to this Agreement have agreed upon the following:
Charges in This Case
2.

The Superseding Information in this case charges defendant with making

materially false statements to federal law enforcement authorities , in vio lation of Title 18,

United States Code, Section 100 1, and making false statements on his federal individual
inco me tax return, in violation of Tide 26, United States Code, Sect ion 7206( 1).

3.

Defendant has read the charges against him contained in the Superseding

Information, and those charges have been fully ex plained to him by his attorney.
4.

Defendant fully understands the nature and e lements ofthe crimes with which

he has been charged.
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Charges to Wh ich Defendant is P leading Guilty
5.

By this Plea Agreement, defendant agrees to enter a vol untary plea of gu ilty

to the Superseding Information. Count One of the Supersed ing Information charges the
defendant with ma king materially false statements to federal law enforce ment authorities, in
violation of Title 18, United States Code, Section 1001 , and Co unt Two charge s the
defendant with making false statements on his 2002 federal individual income tax return, in

violation of Title 26, United States Code, Section 7206(1).
Factual Basis
6.

Defendant will plead guilty because he is in fact gui lty ofthe charges contained

in the Supersed ing Information . In pleading guilty, defendant admits the followi ng facts
relating to the charges and relevant conduct, that those facts estab lish his guilt beyond a
reaso nable doubt to the cha rges, and tha t the additional fact s set fort h here in constitute
relevant conduct :
a.

With respec t to Count One ofthe Supersed ing Information: On or abo ut

December I, 2005, the defendant knowingly and willfully did make materially false,
fictitious, and fraud ulent statements in a matter within the jurisdiction of the Federal Bureau
ofInvestigation of the Department of Justice, an agency ofthe United States govermnent, in
that defendant stated orally to a Federal Bureau of Investigation Special Agent: (a) that he
was not aware of any role that Antoin Rez ko played in regards to his appo intme nt to the
position of Execu tive Director of the lIlinois Finance Authority, whereas as defendant then
knew such statement and representation was false, namely , that in fact Antoin Rezko was
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instrumental in obtaining that position for the defendant; and (b) that he did not rece ive
anyth ing for his political contributions to the campaign of Pub lic Official A, whereas as
defendant then knew such statement and representation was false, namely, that in fact he d id
rece ive something for those contributions, specifically employment with a state agency,
namely a position as Executive Director with the Illinois Finance Aut hority with an annual
salary of appro ximately $127 ,000 .
Specifically, in or about 2000 or 200 1 at a luncheon meet ing with Publ ic Officia l A,
defendant Ali Ala agreed to support Pub lic Offic ial A, who told the defenda nt at that meet ing
that Public Official A was con temp lating a run for higher office and asked for the defendant ' s
support. Thereafter, defendant Ali Ata observed that Anto in Rezko ("Rezko") was clo se to
Pub lic Official A and was very invo lved in fund-raising for Public Official A' s campaign ,
including overseeing defendant Ali Ate ' s own fund-raising efforts on behalf of Publ ic
Official A.
In or about 200 2, the defendant had several conversations with Rezko regarding the
possibility of a high level appointment in state gove rnme nt should Public Official A be
elected. At Rezko' s direction, the defendant put together a list of three state agenc ies to
which he wou ld be interested in being appointed: the Capital Development Board, the Illinois
Department of Transportation, and the Illinois Department of Human Serv ices.
In or about A ugust 2002 , defendant Ata held a small fund-raising event for Pub lic
Offic ial A that Public Official A attended . In advance of that fund-raising event, defendant
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Ata committed to Antoin Rezko that he would raise $25,000 at that even t, which he
eventually did, personally contributing at least approximately $5,000.
Later that year, Rezko approached the defendant for additional monetary support.
Defendant Ata agreed to contribute $25,0 00 in addit ional monies to the campaign of Public
Official A. The defendant, subsequently and by prior arrangement with Rezko, brought a
check in this amount to Rezko' s Rezmar offices on Elston Ave nue in Chicago . After he
arrived at the Rezm ar offices, the defendant was greete d by Rezko to whom he handed the
check in an envelope. Rezko, carry ing the check , ushered the defe ndant into a conference
room where he met with Rezko and Public Official A. Rezko placed the envelope containing
the defendant' s $25,000 check to Public Official A's campai gn on the conference room table
between himself and Public Official A and stated to Public Official A that the defe ndant had
been a good supporter and a team player and that the defendant would be willing to join
Public Official A ' s administration.

Public Official A expressed his pleasure and

acknowledged that the defendant had been a good supporter and good friend. Public Official
A, in the defendant' s presence, asked Rezko ifhe (Rezko} had talked to the defendant about
position s in the administrat ion, and Rezko responded that he had .
After this meet ing, the defend ant completed an application for a state appointment.
In or about ear ly 2003, Rezko informed the defendant that he was going to be appo inted to
head the state Capital Deve lopment Board. Rezko subseque ntly informed the defe ndant that
this position was going to someone else and that another position would have to be found for
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the defendant. Later. Rezko discussed an opportunity for the defendant with the newl y
formed lllinois Finance Autho rity (" IFA") .
In or about July 2003. Rezko asked the defendant to make an additional $50.000
contribution to the campaign of Public Official A. The defe ndant agreed to contribute the
same amount as he had previously. namely $25.0 00. The defendant made this contrib ution
on or about July 25. 2005 by check payable to Public Official A' s campaign. The defendant
gave this check to Rezko . Thereafter, the defendant had a conversation with Public Official
A at a large fund-raising event at Navy Pier. During this conve rsation, Publi c Official A told
defendant that he had been a good supporte r, indicated that Public Official A was aware that
the defendant had made another substa ntia l donation to Pub lic Official A 's cam paign. and
told the defendant that Public Official A understood that the defendant would be joining
Public Official A•s administration. The defendant responded that he was considering taki ng
a position, and Public Official A stated that it had better be a job where the defendant could
make some mon ey.
Thereafter, Rezko told the defe ndant that he could have the Executi ve Director
position of the IFA on the condition that the defendant agree to report to Rezko. The
defend ant agreed. and thereafter met regularly with Rezko to keep him apprised of
developments relating to the IFA and other matters. The defendant began working in an
unofficial capacity in this position in late 2003. and was officially appointed the Executive
Director of the IFA in January 2004 after the IFA Board voted on his nomination.
Thereafter. the de fendant continued to meet with Rezko regul arly as previously agreed .
5
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As a result of what he observed and heard, and what Rezko told him. from in or about
2003 to in or about 2005, the defendant came to believe that obtaining and retaining his j ob
as Executive Director of the IFA depended in large measure on pleasing Rezko and that
Rezko had a great deal of power in state government. Beginning in or around mid-2003 and
continuing through 2004. the defendant provided large sums of cash to Rezko in response
to persistent and urgent pressure from Rezko to do so. The defendant provided Rezko with
tens of thousands of dollars in cash on four or five occasions during 2003 and 2004 .
including while he was the Executive Director of the IFA. In total. the defendant prov ided
Rezko with approximately $125,000 in cash during this period. which monies he had
withdrawn from a family food distribution business that he was then operating.
In addition, at Rezko's insistence and direction, the defendant typed and signed a
letter Ott IFA letterhead addressed to Individual A dated February 25, 2004. The defendant
understood that this letter would assist Rezko in some way in connection with selling or
refinancing a pizza business that Rezko owned. This letter came about as follows. In or
about January 2004. during a meeting at Rezko 's Rezmar offices. Rezko told the defendant
that he had a pizza restaurant business that Rezko wanted to sell; that the business was cashflowing nicely; that the interest rate on the current loans for those restaurants was too high ;
and that Rezko wanted financial assistance from the IFA in connection with obtaining
refinancing and selling this business. Rezko showed the defendant financ ial statements that
suggested that the restaurants had a healthy net income. Rezko gave the defendant the name
of an investment banker, Individual B. whom Rezko described as knowledgeable about the
6
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IFA and a "team player," and stated that Individual B would work with the defendant to get
this done.
At this point, the defendant accepted Rezko ' s representatio ns regarding the fina ncial
condition of Rezko ' s pizza restaurant business. The defendant subsequently met with
Individual B on two occas ions and determined, based on what Individual B told him. that the
only possible mechanism by which the IFA could provide financing for such a busines s was
throu gh its loan guarantee program, althou gh extending its program to such a bus iness was
unprecedented and would need to be brought before the IFA Board for approval.

In

addition , the defend ant had concerns regarding the possibility of negative pub licity shou ld
the IFA extend any sort of financ ial assistance to a company associated with Rezko. The
defend ant informed Rezko of these conclusions and that written materials including an
application and financia l statements would need to be provided. Rezko agreed to provide the
necessary documen tation.
However, on or about February 25, 2004 , befor e any such docum entati on had been
prov ided, Rezko contacted the defendant and told the defendant that he needed the defendant
to write a letter immediately and deliver it to Rez ko. Rezko told the defendant to whom to
address the letter, and what the letter should say, and represented that the necessary financial
information would be available for the defendant when he delivered the letter. Rez ko ed ited
the wording of the letter, and then the defendant signed the letter and took it to Rezko .
Contrary to Rezko ' s assurance, no financi al information was made available to the defendant
when he delivered the letter nor was it provided at anytime thereafter despite the defendant ' s
7
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requests. The defendant wrote the letter because he believed Rezko' s assurance that a forma l
application would be forthcoming, that the restaurant business was financially sound and thus
it presented a legitimate opportunity for IFA financing, and because he felt that he wou ld lose
his job ifhe refused.
Shortly after writing the letter, the defendant had second thought s about having
provided it to Rezko in these circumstances and sought the assistance of Individual B and
Individual C, an IFA Board member, in convincing Rezko that the IFA should not entertain
financially assisting his pizza business in this manner. Shortly thereafter, the defendant.
accompanied by Individuals B and C, met with Rezko and told him that the IFA would not
be providing any financing for the pizza restaurant business.
On or about December 1, 2005. approximately eight months after resigning as
Executive Director of the IFA, the defendant was interviewed by a Specia l Agent of the
Federal Bureau of Investigation. The defendant understood at this time that federal law
enforcement was investigating Rezko and others. During that interview, the defendant was
asked if he was promised anything in connection with any of his campaign contributions.
The defendant lied in response to this question, saying that he had not. and concealed from
the law enforcement agent his true dealings with Rezko, Public Official A. and others.
Further. the defendant lied when asked whether he had received anything of value in
exchange for his contributions, when in fact he believed that Rezko and Public Official A
appointed him to a high level state position as a direct result of his large campaign
contributions.
8
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During this interview, the defendant also lied about his awareness of Rezko's
involvement in his IFA appointment and his recollection about his conversations with Rezko
about his appointment. At the time ofthe interview by law enforcement, the defendant wellknew that Rezko had played a crucial and integral role in his appointment. The defendant
intentionally lied to the FBI agent about Rezko's role in his appointment by telling her false ly
that the defendant was not aware ofany role that Rezko played in his appointment, and that
he did not recall what if anything Rezko said to him about his appointment, and further by
conceali ng that he effectively reported to Rezko while in that position.

In response to

detailed questions regarding his authorship of the aforementioned February 25, 2004 letter,
the defendant provided incomplete, false, and misleading responses, and concealed Rezko' s
true involvement in the wording and creation of that letter. Defendant acknowledges and
agrees that his campaign contributions and appointment to state office were matters material
to the ongoing federal investigation.
In addition, although he was asked during this interv iew questions about his financial
relationship with Rezko, the defendant intentionally concealed that he paid Rezko

approximately $125,000 in cash to appease Rezko during 2003 and 2004 so that he could
obtain a state appointment and then ensure its continuation. In addition, although asked to
detail all of his financial dealings with Rezko, the defendant intentionally concealed the fact
that in 2003 he had provided to Rezko, at Rezko's insistence, a portion of his partnership
interest in a real estate venture, in exchange for Rezko's use of his influence in state
government to reverse a state agency's decision to terminate a lease agreement relating to
9
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that venture 's property located at 59111 Street and Ashland Avenue in Chicago. In addition,
in discussing a business venture that he had called Addison Venture LLC and his financial
relationships more generally, the defendant concealed that he, his Addison Venture LLC
partners, and others had engaged in a tax fraud scheme, described further below. The
defendant also concea led that earlier in 2005 Rezko obtained a position for the defendant
with a business that had a large state contract.
The defendant also falsely stated that he submitted only one name for potential
employment for the state when, in fact, as he well knew, he submitted at least three such
names through Rezko, and expected that Rezko would use his influence to obtain state jobs
for these individuals. Two of these individuals in fact received state employment.
b.

With respect to Count Two of the Supersed ing Information, the

defendant admits:
On or about November 12, 2003, in the Northern District ofIllinois, Eastern Division,

defendant Ali Ata willfully did make and subscribe, and caused to be made and subscribed,
a United States Individual Income Tax Return (Form 1040) for the calendar year 2002, on
behalf of himself and his wife, which return was verified by a written declaration that it was
made under the penalties of perj ury and was filed with the Internal Revenue Serv ice, which
return he did not believe to be true and correct as to every material matter. in that it falsely

stated on line 8 of Schedule D (Capital Gains and Losses) that he had sold his interest in
Addison Venture LLC on January 15, 2002 for $700,000, when he well knew those
statements to be false; as a result ofthese false statements, and his failure accurately to report
10
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his correct income anributable to Addison Venture LLC on line 5 of Sched ule D. namely
approximately SI .086 million net short term capital gain. the defendant caused the reponed
total taxab le income at line 41 of the Form 1040 to be inaccurate, namely that the total
income was SO. whereas the defendant then and there well-knew and believed that his and
his wife's total income for the year 2002 substantially exceeded that amount since he had
under-reported and mischaracterized the capital gain attributable to his interest in Addi son
Venture LLC, all in violation of Title 26, United States Code, Section 7206(1).
Specifically. in or about late 1999, the defendant entered into a contract to purc hase
undeveloped real property at Addison and Kimball in Chicago, Illinois . As pan of that
contract, the defendant expended approximately S100.000 in earnest money towards this
purchase and engaged the services ofan attorney, to whom he paid approx imately 5 10,000
in connection with this contract for acquisi tion.
Thereafter, the defendant agreed with another individual to form a partnersh ip with
another individual, Individual D. In or about November 2000. the partners formed an Illinois
Limited Liability Company called Addison Venture LLC for the purpose of acq uiring and
deve loping this property. The defendant agreed to assign the real estate contract to Add ison
Venture LLC.
On or about September 12,200 1, Addiso n Venture LLC purchased the real property
at Addi son and Kimball in Chicago for a total purchase price of approx imately S8 million
with the intent to deve lop that property for residential use. On or about August 23, 2002,
Addison Venture LLC sold the property for approximately S1 2.4 million.
II
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After he learned about the sa le, the defendant expressed to his partner and others,
including Individual E, that he was concerned about the tax implications of the sale of
property in a time span of less than a year, name ly, that he would be required to pay the
higher short term cap ital gains tax on this income. Indeed, the defendant was aware that
Limited Liability Companies ("LLC"s) are treated as partn erships for federal income tax
purposes, and that an LLC is requi red to file the appropriate forms with the Inte rnal Reven ue
Service on a yearly basis and report its income and expenses. He was also aware that each
partner in an LLC is requ ired to report his or her share of income and expenses on his or her
federa l income tax return (Form 1040) which information is provided to each partner by the
LLC on a Schedule K- l. He was further aware that the tax rate applying to so-called short
term capital gains, namely income resu lting from the sale ofassets held less than 12 month s,
is higher than that applicable to long term capital gains.
Conseque ntly, in connection with the Ad dison Venture LLC land sale , the defendant,
as a one-third partn er in that LLC was required to report his share of the LLC's income and
expenses for calendar year 2002 on his personal income tax return for 2002, and understood
that this income was approximately $1.2 million.
After the defendant exp ressed concerns to his partners regarding the tax liabilities in
connection with the Addison Venture LLC land sale, the Addison Venture LLC partners all
agreed, with the assistance ofIndividua l E, to make it falsely appear that the defendant sold
his partnership interest in Add ison Ven ture LLC before the August 2002 closing. As part of
this scheme, the partners executed a false backdated contract that made it appear (fa lsely) that
12
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the de fend ant had sold his interest to a partner on January 15,2002, well before the August
2002 closing. They also caused Addison Venture LLC to issue the defendant a false and
fraudulent 2002 Form K-l , namely a Form K- l that did not accurately reflect the incom e
from this business that Addi son Venture LLC distrib uted to the defendant in 2002.
Thereafter, the defendant caused his tax preparerto create a federal income tax return,
which included a Form 1040 and Schedule D, that falsely characterized the Addison Venture
LLC transact ion. Spec ifically, the 2002 Schedule D attach ed to his Form 1040, falsely stated

on line 8 (Long Term Capital Gains and Losses) that the de fendant had sold his interest in
Addison Venture LLC on or about January 15, 2002, when in fact, as the de fendant we llknew he had never sold his partne rship interest in that venture. Further, the defendant
knowingly failed to include, on line 5 of Schedule D, the true amount ofhis short term cap ital
gain, namely approximately $1.086 million. By falsely characterizing his income as a long
tenn capital gain rather than accurately as a short term capital gain , and understating the
amount of that gain by approximate ly $496,000, the defend ant caused the total taxable
income reported on line 41 of his 2002 Form 1040 to be significantly understated, and
consequently the tax due and owing on his total taxable income to substantia lly understated.
7.

The forego ing facts are set forth solely to assist the court in determ ining

whether a factual basis exists for defendant' s plea of guilty, and are not intend ed to be a
complete or comprehensive statement of all the facts within defendant 's personal knowledg e
regarding the charged crimes and related conduct.
Maxi mu m Statutory Pe nalties
t3
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8.

Defendant understands that the charges to which he is pleading guilty carry the

following statutory pena lties:
a.

Count One carries a maximum sentence of 5 years' imprisonment .

Count One also carries a maximum fine of $250,000. Defendant further understands that,
with respect to Count One, the judge also may impose a term of supervised release of not
more than three years.
b.

Count Two carries a maximum sentence of 3 years' imprisonment.

Count Two also carries a maximum fine of$ 250,000. Defendant further understands that
the Court must order costs of prosecution, estimated not to be more than $500. Defendant
further understands that, with respect to Count Two, the judge also may impose a term of
supervised release of not more than one year.
c.

In accord with Title 18, United States Code, Section 30 13, defendant

will be assessed $100 on each count to which he has pled guilty, in addition to any other
penalty imposed.
d.

Therefore, under the counts to which defend ant is pleading guilty, the

total maximum sentence is 8 years' imprisonment. In addition, defendant is subject to a total
maximwn fine of$500,000, mandatory costs of prosecution, a period of supervised release,
and special assessments totaling $200.
Sent encing G uidelines Ca lculations

9.

Defendant understands that in imposing sentence the Court will be guided by

the United States Sentencing Guidelines. Defendant understands that the Sentenci ng
14
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Guidelines are advisory, not mandatory, but that the Court must consider the Guidelines in
determining a reasonable sentence.
10.

For purposes of calculating the Sentencing Guidelines, the parties agree on the

following points, except as specified below:
a.

Applicable Guidelines. The Sentencing Guidelines to be considered

in this case are those in effect at the time ofsentencing. The following statements regarding
the calculation of the Sentencing Guidelines are based on the Guidelines Manual currently
in effect. namely the November 2007 Guidelines Manual.

b.

Offense Level Calculations.
I.

For the Count One of the Superseding Information:
(1)

The base offense level for the charge in Count One of the
Superseding Information is 6 pursuant to Guideline
§2B l.l (a)(l )(A).

(2)

The parties agree that no enhancements apply, and
therefore the total offense level for this offense is 6.

II.

For Count Two of the Superseding Information:
(1)

The base offense level is determined , pursuant to
Guide line §2T l.l (a)(l ), by the amount of the tax loss
pursuant to Guideline §2T4. 1.

15

Committee Exhibit 4

(2)

The parties agree that, based on preliminary calculations,
the tax loss occasioned by the defendant 's false
statements on his 2002 federal individual income tax
return caused a tax loss of at approximately $150,000,
and thus based on this preliminary calculation the final
offense level for this count is level 16 pursuant to
Guideline §§2Tl . I(a)(l ) and 2Tl.4(F); however, the
parties recognize that this tax loss figure is preliminary
and that the parties have the right to present evidence so
a definitive tax loss calculation can be reached by the
court at sentencing;

Il l.

With respect to grouping of offenses, the parties agree:
(1)

The false statement offense and the tax offense do not
fall into the same offense group pursuant to Guidel ine
§3D1.2;

(2)

Pursuant to Guideline §3D 1.4, the tax offense receives
one grouping unit and the false statement receives no
grouping unit, and that as a result no offense level is
added.

iv.

Defendant has clearly demonstrateda recognition and affirmative

acceptance of personal responsibility for his criminal conduct. If the government does not
16
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receive additional evidence in conflict with this provision. and if defendant continues to
accept responsibility for his actions within the meaning of Guidelin e §3E l . l (a), includ ing
by furnishing the United StatesAno rney' s Office and the Probation Office with all requested
financial information relevant to his ability to satisfy any fine that may be imposed in this
case, a two-level reduction in the offense level is appropriate.

v.

In accord with Guideline §3El.l (b), defendant has timely

notified the government of his intention to enter a plea of guilty, thereby permitting the
government to avo id preparing for trial and permitting the Court to allocate its resources

efficiently. Therefore, as provided by Guideline §3El.l (b), if the Court determines the
offense level to be 16 or greater prior to determining that defendant is entitled to a two-level
reductio n for accepta nce of respons ibility, the governme nt will move for an additional onelevel reduction in the offense level.
c.

C riminal History Category. With regard to determ ining defendant's

criminal history points and criminal history category, based on the facts now known to the
government, defendant' s criminal history points equal zero and defendant's criminal history
category is I.
d.

Anticipated Advisory Sentencing Guidelines Range. Therefore.

based on the facts now known to the government. the anticipated offense level is leve l 13,
which, when combined with the anticipated criminal history category of I, results in an
anticipated advisory Sentencing Guidelines range of 12 to 18 month's imprisonment, in
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addition to any supervised release. fine. special assessment. costs of prosecution. and
restitution the Court may impose.
e.

Defendant. his attorney, and the government acknowledge that the above

Guideline calculations are preliminary in nature and based on facts known to the parties as
of the time of this Plea Agreement. Defendant understands that the Probation Office will
conduct its own investigation and that the Court ultimately determines the facts and law
relevant to sentencing, and that the Court's determinations govern the final Guideline
calculation.

Accordingly, the validity of this Agreement is not contingent upon the

probation officer's or the Court's concurrence with the above calculations, and defendant
shall not have a right to withdraw his plea on the basis of the Court's rejection of these
calculations.
f.

Defendant understands that the Guideline calculations set forth above

are non-binding predictions, upon which neither party is entitled to rely, and are not governed
by Fed.R.Crim.P. 11(c)(I)(B). Errors in applying or interpreting any of the Sentencing
Guidelines may be corrected by either party prior to sentencing. The parties may correct
these errors either by stipulation or by a statement to the Probation Office or the Court,
setting forth the disagreement regarding the applicable provisions of the Guidelines. The
validity of this Plea Agreement will not be affected by such corrections, and defendant shall
not have a right to withdraw his plea, nor the government the right to vacate this Plea
Agreement, on the basis of such corrections.
Co ope ra tio n
18
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11.

Defendan t agrees he wi ll fully and truthfully cooperate with the United States

Attorney for the Northern Distric t of Illinois in any matter in which he is ca lled upo n to
coo perate by the representatives of the United State s Artorney ' s Office. Th is cooperation
shall include providing com plete and truthful information in an y investigation and pre-trial
preparati on as well as co mplete and truthful testimony in an y criminal, civ il or adm inistrative
proc eeding.

Defen dant ag rees to the postponement of his sentencing unt il after the

conclusion of his coope ration.
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Agr eeme nts Relatin g to Sentencing

12.

At the time ofsentencing, the government shall make known to the sentencing

judge the extent ofdefendant's cooperation. If the government determines that defendant has
continued to provide full and truthful cooperation as requ ired by this Plea Agreement, then
the government shall move the Court, pursuant to Guideline §5Kl.l, to depart downward from
the low end of the applicable Guideline range . Defendant understands that the decision to
depart from the applicable guidelines range rests solely with the Court . The gove rnment will
make no recommendation regarding the sentence to be imposed.
13.

If the government does not move the Court, pursuant to Sentencing Guidel ine

§5K l.1, to depart from the applicable Guideline range, as set forth above, the preced ing
paragraph of this Plea Agree ment will be inoperative, and the Court shall impose a sentence
taking into cons ideration the factors set forth in 18 V.S.c, § 3553(a) as well as the
Sentencing Guide lines without any downward departure for cooperation pursuant to §5K 1.1.
Defendant may not withdraw his plea of guilty because the government has failed to make
a motion pursuant to Sentencing Guideline §5K I. I.
14.

It is understood by the parties that the sentenci ng judge is neither a party to nor

bound by this Plea Agreement and may impose a sentence up to the maximum penalties as
set forth above. Defendant further acknowledges that if the Court does not accept the
sentencing recommendation of the parties, defendant will have no right to withdraw his
guilty plea.
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15.

Defendant further understands that the Court must order restitution in this case

in the amount of the tax loss determined by the Court at sentencing. The defendant further
understands that this criminal restitution amount may be different than any civil penalt ies.
fees and assessments imposed as part of a possible civil audit by the IRS. Pursuant to Title
18, United States Code, Section 3663(c), the parties agree that the defendant owes
approximately $ 150,000 to the Internal Revenue Service.
16.

Defendant agrees to pay the special assessment of $200 at the time of

sentencing with a cashier's check or money order payab le to the Clerk of the U.S. Distric t
Court.
17.

After sentence has been imposed on the counts of the Superseding Information

to which defendant pleads guilty as agreed herein, the government will move to dismiss the
indictment pending as to this defendant.
Presentence Inves tiga tion ReportlPost-Sentence Su pen'ision
18.

Defendant understands that the United States Attorney's Office in its

submission to the Probation Office as part ofthe Pre-Sentence Report and at sentencing shall
fully apprise the District Court and the Probation Office of the nature, scope and extent of
defe ndant's conduct regarding the charges against him, and related matters. The government
will make known all matters in aggravat ion and mitigation relevant to the issue of sentencing,
including the nature and extent of defendant's cooperation.
19.

Defendant agrees to truthfully and completely execute a Financial Statement

(with supporting documentation) prior to sentencing, to be provided to and shared among the
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Court, the Probation Office, and the United States Attorney's Office regard ing all deta ils of
his financial circumstances , includi ng his recent income tax return s as specified by the
probation officer. Defendant understand s that prov iding false or incomplete information. or
refusing to provide this information, may be used as a basis for denial of a redu cti on for
acceptance of responsib ility pursuant to Guideline §3E l .l and enhancement of his sentence
for obstruction ofjustice under Guideline §3C 1. 1. and may be prosecuted as a violation of
Title 18, United States Code, Sect ion 1001 or as a contempt of the Court .
20.

For the purpose of mon itoring defe nda nt's compliance with his ob ligations to

pay a fine during any term of supe rvised release or probation to which de fendant is
sentenced, defenda nt further con sents to the disclosure by the IRS to the Probation Office
and the United States Attorney's Office of defendant's individual inco me tax returns
(together with extens ions, correspondence, and other tax information) filed subse quent to
defe ndant's sentencing, to and including the final year ofany period of supervised release or
probation to which defe ndant is sentenced. Defendant also agrees that a certified copy ofthis
Plea Agreement shall be sufficient evidence of defendant's request to the IRS to disclo se the
returns and return inform ation, as provided for in Title 26, Un ited State s Code , Section
6 103(b).
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Acknow ledg me nts an d \ Vah'ers Rega r din g Plea of Gu ilty
Nature of Plea Ag ree ment

2 1,

This Plea Agreement is entirely voluntary and represents the entire agreement

between the United States Attorney and defend ant regarding defendant's criminal liability
in case number 06 CR 729-2.

22.

This Plea Agreement concerns criminal liability only. Except as expressly set

forth in this Agreement, nothing herein shall constitute a limitation, waiver or release by the
United States or any of its agencies of any administrative or judicial civil claim, demand or
cause ofaction it may have against defendant or any other person or entity. The obligat ions
of this Agreement are limited to the United States Attorney's Office for the Northern District
of lIlinois and cannot bind any other federal, state or local prosecuting, administrative or
regulatory authoritie s, except as expressly set forth in this Agreement.
23.

Defendant understands that nothing in this Plea Agreement shall limit the

Internal Revenue Service (IRS) in its collection of any taxes, interest or penalties from
defendant and his spouse or defendant's partnership or corporations. Defendant understands
that the amount of tax as calculated by the IRS may exceed the amount of tax due as
calculated for the criminal tax case.
a.

Defendant agrees to transmit his original records, or copies thereof, and

any addit ional books and records which may be helpful, to the Examination Division of the
Internal Revenue Service so that the Internal Revenue Service can complete its civil aud it of
defe ndant and his wife for the year 2002.
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b.

Preliminary to or in connection with any judicia l proceeding , as that

term is used in F.R.Cr. P. 6(e), defendant will interpose no objection to the entry ofan order
under Rule 6(e) autho rizing disclosure of those documents, testimony and related
investigative materials which may constitute grand jury material. Defendant will not object
to the government soliciting consent from third parties, who provided information to the
grand jury pursuant to grandjury subpoena, to tum those materials over to the Civil Division,
appropriate federal or state administrative agency or the Internal Revenue Service, for use
in civil or administrative proceedings or investigations, rather than returning them to such
third party for later summons or subpoena in connection with the civil case or collection of
taxes from defendant.
waiver of Rights
24.

Defendant understands that by pleading guilty he surrenders certain rights,

including the following:
a.

Defendant understands that he has a right to have the charges prosecuted

by an indictment returned by a concurrence of twelve or more members of a legally
constituted grand jury consisting of not less than sixteen and not more than twenty-three
members. By signing this Agreement, defendant knowingly waives his right to be prosecuted
by indictment and to assert at trial or on appeal any defects or errors arising from the
Superseding Information, the Superseding Information process, or the fact that he has been
prosecuted by way of Superseding Information.
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b.

Defendant has the right to persist in a plea of not guilty to the charges

against him, and if he does, he would have the right to a public and speedy trial.
c.

The trial could be either aj ury trial or a trial by the j udge sitting without

a j ury. Defendant has a right to a jury trial. However, in order that the trial be conducted by
the j udge sitting without a jury, defendant , the goverrunent, and the j udge all must agree that
the trial be conducted by the jud ge without a j ury.
d.

If the trial is ajury trial, the jury would be composed of twelve citizens

from the district, selected at random. Defendant and his attorney would participa te in
choosing the jury by requesting that the Court remove prospect ive jurors for cause where
actual bias or other disqualification is shown, or by removing prospective jurors without
cause by exercising peremptory challenges.
e.

If the trial is a jury trial, the jury would be instructed that defendant is

presumed innocent, that the goverrunent has the burden of proving defendant guilty beyond
a reasonable doubt, and that the jury could not convict him unless, after hearing all the
evidence, it was persuaded of his guilt beyond a reasonable doubt and that it was to consider
each count of the Superseding Information, separately. The jury would have to agree
unanimously as to each count before it cou ld return a verdict of guilty or not guilty as to that
count.
f.

If the trial is held by the judge without ajury, the judge would find the

facts and determine, after hearing all the evidence, and conside ring each count separately,
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whether or not the j udge was persuaded that the government had estab lished defendant's guilt
beyond a reasonable doubt.
g.

At a trial, whethe r by a jury or a judge. the government would be

required to present its witnesses and other evidence against defendant. Defendant would be
able to confront those government witnesses and his attorney would be able to cross-examine
them.
h.

At a trial, defendant could present witnesses and other evidence in his

own behalf. If the witnesses for defendant would not appear voluntarily, he could requ ire
their attendance through the subpoena power of the Coon. A defendant is not required to
present any evidence .
I.

At a trial, defendant would have a privilege against self-incrimination

so that he could decline to testify. and no inference of guilt could be drawn from his refusal

to testify. If defendant desired to do so, he could testify in his own behalf.
j.

w aiver of appellate and collate ral rights.

Defendant further

understands he is waiving all appellate issues that might have been ava ilable if he had
exercised his right to trial. Defendant is aware that Title 18, United States Code. Section
3742 affords a defendant the right to appeal his conviction and the sentence imposed.
Acknow ledg ing this, if the goverrnnent makes a motion at sentencing for a downward
departure pursuant to Sentencing Guideline § SK I.1, defendant knowingly waives the right
to appeal his conviction, any pre-trial rulings by the Court, and any part of the sentence (or
the manner in which that sentence was determined), including any term ofi mprisonment and
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fine within the maximums provided by law, and including any order of restitution or
forfeiture, in exchange for the concessions made by the United States in this Plea Agreement.
In addition, defendant also waives his right to challenge his conviction and sentence, and the
manner in which the sentence was determined, in any collateral attack or future challenge,
including but not limited to a motion brought under Title 28, United States Code, Section
2255. The waiver in this paragraph does not apply to a claim of involuntariness, or
ineffective assistance of counsel, which relates directly to this waiver or to its negotiation.
k.

Defendant understands that by pleading guilty he is waiving all the

rights set forth in the prior sub-paragraphs a through j . Defendant's attorney has explained
those rights to him, and the consequences of his waiver of those rights.

Other Terms
25.

Defendant agrees to cooperate with the United States Attorney' s Office in

collecting any unpaid fine for which defendant is liable, including providing financial
statements and supporting records as requested by the United States Attorney' s Office.
26.

Defendant agrees to cooperate with the IRS in any tax examination or audit of

defendant and his spouse and defendant' s partnerships or corporations which directly or
indirectly relates to or arises out of the course of conduct which defendant has acknowledged
in this Plea Agreement, by transmitting to the IRS original records or copies thereof, and any
additional books and records which the IRS may request. Nothing in this paragraph
precludes defendant from asserting any legal or factual defense to taxes, interest, and
penalties that may be assessed by the IRS.
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27.

Defendant understands that the government has the right to seek defendant's

truthfu l testimony before a grand jury or a district court.
28.

If the defendant abides by every part of this letter agreement and the plea

agreement entered into with the United States Attorney's Office for the Northern District of
Illinois, the United States agrees not to seek additiona l criminal charges in the Northern
District of Illinois against the defendant for events that occurred in the Northern District of
Illinois and that he has described in his proffers provided to the United States prior to the
entry of his plea agree ment. However, nothing in this agreement or the plea agreement will
limit the United States in prosecution of the defendant in other districts or for crimes not
disclosed in proffer statements prior to the entry of his plea agreement. Further, nothing in
this Plea Agreement limits the government in any way from prosecution of defendant for any
criminal activity by defendant occurring after the date of this Plea Agreeme nt.
Co nclusion
29.

Defendant understands that this Plea Agreement will be filed with the Court.

will become a matter of public record. and may be disclosed to any person.
30.

Defendant understands that his compliance with each part of this Plea

Agreement extends throughout the period of his sentence , and failure to abide by any term
of the Agreement is a violatio n of the Agreement. Defendant further understands that in the
even t he violates this Agreement, the government, at its option, may move to vacate the
Agreement, rendering it null and void, and thereafter prosecute defendant not subject to any
of the limits set forth in this Agreement, or may move to resentence defendant or require
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defendant' s specific perfonnanceofthis Agreement. Defendant understands and agrees that
in the event that the Coun permits defendant to withdraw from this Agreement, or defendan t
breaches any of its terms and the government elects to void the Agreement and prosecute
defendant, any prosecutions that are not time-barred by the applicable statute ofl imitations
on the date of the signing of this Agreement may be commenced against defendant in
accordance with this paragraph, notwithstanding the expiration of the statute of limitations
between the signing of this Agreement and the commencement of such prosecutions.

31.

Should the judge refuse to accept defendant's plea of guilty, this Plea

Agreement shall become null and void and neither parry will be bound thereto.
32.

Defendant and his anorney acknow ledge that no threats, promises, or

representations have been made, nor agreements reached, other than those set forth in this
Plea Agreement to cause defendant to plead guilty.
33.

Defendant acknowledges that he has read this Plea Agreement and carefully
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reviewed each provision with his attorney.

Defendant further acknowledge s that he

understands and voluntarily accepts each and every term and condition of this Agreem ent.

AGREED THIS DATE:

_

PATRJCK J. FITZGERALD

ALI D.ATA

United States Attorney

Defendant

CAROLYN F. MCNIVEN
A ssistant U.S . Attorney

THOMAS K. MCQUEE N
Attorney for Defendant
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UNITED STATES DISTRICT COURT
NORTHERN DI STRICT OF ILLINOIS
EASTERN DIVISI ON

UNITED STATES OF AMERICA
No . 06 CR 729 - 2

v.
Viola tion : T i tl e 1 8 , Unite d
St a t e s Code, Sec ti on 1 0 01,
and Title 26 , Un ited States
Code, Sect ion 7206 (1 )

ALI ATA,
Def enda nt .

Hon. James B . Zage l
SUPERSEDING INFORMATION
COUNT ONE

The UNITED STATES ATTORNEY c h a r g e s :
1. At t ime s ma t e r i al t o th i s informat ion:
a.
a

Ant oin Re z ko (a l s o known as "Ton y Rezko" )

resident

of

Wi lmette,

I l l i no i s ,

was

the

( " Re z ko " ) ,

pres ident

of

Rezko

En terprises LLC, a businesses that own e d and operated res taurants
including

Papa

subs id iar ies.

J ohn 's

Pizza

restaurants ,

directly and

t hro ugh

Ant oi n Rezko a lso owned and operated a real estate

business in Chicago, I llinois, known as Rezmar.

Ant oin Rezko was

a fu nd - rai s e r f o r candidates for elected o f fi c e , inc lud ing Public
Of f i c i a l A .
b.
wa s

the

De f e nd a n t ALI ATA, a resident of Lemont , Illinois ,

Executive

Di r ec to r

of

the

Illinois
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Finance Authori ty.

Defendant ALI

ATA maintained investments

in bus iness

v ent u r es

controlled by Ant o i n Re zko .
The Il linois Fi nance Authority ( " I FA" ) wa s a s t a t e

c.

au thority principal ly e ngaged in is suing taxable a nd tax-exempt
bonds to p romote busi ness in t he s tat e.
I FA c ould guarantee private loans

Under I lli n o i s law, the

t o t h i rd parties t o promote

economic devel opment in Il l inois, but had no statutory authority
to guarantee l o ans that would p romote economic activity outside
Illi nois

or

Ill inois.

in

c onnection

Before

t he

wi t h

assets

loca ted

I FA could guarantee

a

wr itten a pp lication and suppo r t ing ma t e r i a l s

out side

private

of

l oan ,

wou l d have

a

to be

submitted, a nd the IFA b oard o f d i r e c t ors wo ul d have to vote to
approve the proposed f i n a n ci ng.
d.
a llegations

The re wa s
of

o ther

crimina l

st at e

j obs

and

mai l

a

fra u d ,

a c tiv i t i e s
the

fe deral
bri bery ,
in

criminal

investigation in t o

p oli ti c al

cor r uption,

connection with

appo intment

of

the

off icials

to

g r anting
agencie s

and
of
a nd

boards and commissions of the State o f I l l ino i s .

It was material

to

if

the

investigation to

l earn what

Rez ko had i n the mak ing o f
St a t e

of

Illinois ,

and

i n f l ue nce ,

any,

Ant oin

appo intments to posi tions wi th the
whether

campaign

contributions

to

p o l i t i c a l off i ce holders and candidates were requ ired in order t o
obtain pos i ti ons wi t h the state.
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2.

On

or

about

December

1,

2005,

at

Chicago ,

in

the

Northern District of I l l i n o i s , Eastern Division , and else whe re,

ALI ATA,
defendant
false,

he r e i n ,

knowingly and wil lfu ll y

did

make

mater ially

fictit i ous , and fraudulent statements in a matter wit hin

the j urisdicti on o f

t he

Fe d e r a l

Bureau o f

Investigation o f

the

De p a r tm e n t o f Justice, a n agency of t he United States government,
in

that

defendant

stated

o rall y

to

a

Fede ral

Bureau

of

Inves tigati on Sp e c i a l Agent that :
(a ) he was not aware o f any role that Antoin Re z ko played in
rega rds to his appointment to t he pos ition of Executive Di rector
of

t he

I l l i noi s

Finance Autho r ity,

wh e r e a s,

as

defendant

then

knew, suc h a s tatement a nd representat ion was false , namely , that
in fa c t Antoin Rezko was i n s t r ume n t a l in obtaining that posi t ion
for the defendant; and
(b)

he

did

not

r e c e ive

contribut ions to the campaign o f
defendant
false ,

t hen

namely,

knew,

such

a

a nyt h ing

for

his

pol iti ca l

Pub lic Of f i c i a l A, whereas,

s t a t e me n t

and

representati on

as
was

that in fact he d id r e c e i v e somet hing f or those

c on t r i b ut i on s , s pecifically paid employment as Executive Director
wi th the I llino is Finan ce Au t hor i t y ;
In v i o l a ti o n of Title 1 8 , United States Code , Section 1001.
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COUNT TWO

The

UNITED STATES ATTORNEY further charges:

1.

At times material to this information :
Addison

a.

Venture

LLC

was

an

Illinois

Lim i ted

Liability Company f ormed in o r about November 20 00 to develop a
pa rce l

of rea l

property l ocated at or near Addison and Kimbal l

Streets in Chicago .
b.

Defendant Ali Ata , along wi th two par tners , each

owned a o n e- t h i r d interest in the Add ison Venture LLC .
c.
partnerships

Limited
for

Liabi lity

federal

income

Companies
tax

were

purposes .

t r ea t ed

as

LLC

was

An

required to file a federal Form 1065 {U . S . Ret urn of Partne r ship
Income ) on a yearly basis and report

its

income a nd e xpenses .

Each partner i n an LLC was required to report his o r her share of
income and expenses on his or her federal income tax return (Form
1 040 ) wh ich inf ormation was provided to each partner by the LLC on
a Sche du l e K-1 .
d.

Add ison Ve n t u r e LLC acquired the real propert y i n

o r about September 2 001 .

Prior t o the acquisition , defendant Ali

Ata had e xpended approx imate ly $ 1 00, 000 in earnest money towards
the

acquisition

of

the

property

approx i mate ly $1 0, 000 i n lega l fees .

together

wit h

c os t s

of

In 20 02, he was reimbursed
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by Addison Venture LLC for his earnest money expenditure .

On or

about August 23, 2 002 , less than twelve months after acquiring an
interest in t h e aforementioned real property , Addison Venture LLC
so ld i ts interest in that real property for approximately $12.4
mil lion.

As a result o f this sale,

the partners

(col l e c t i v e l y)

rea l ized approx imately $3 .64 mi llion in short term gain from that
sale o f t hat asset.
e.

As a one-third partner in the LLC,

Ata was required to

report

his share of

defendant Ali

the LLC's

income and

e xpenses for calendar year 2002 on his personal income tax return
for 2 002. At the conclusion of the sale of real property by the
LLC in August 20 02,
LLC's

i n c ome ,

$1 .2 mi l l i on .
the LLC,

solely

defendant Ali Ata's projected share of the
from that

transaction ,

was

app rox i mately

Notwithstanding any other i n c ome and expenses from

defendant Ali Ata would have been required to report

that amount as a short -term capital gain on his personal income
tax r e t u r n fo r calendar year 2002.
f .

After the Aug u s t

2 002 sale of the property and in

an effort to fraudulently reduce for the defendant the income t a x
result ing from this transaction, the defendant together with his
Addis on Venture partners and other individuals,
would be made to appear falsely that,

agreed that

it

prior to the August 2 002
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s a le of

the p roperty,

Addison Ve n t u r e

t he d efe n dant

LLC t o one o f

h ad sold h i s

h is pa rtners

f or

i nte rest

$7 00, 00 0 .

in
The

t h r e e partne rs signed a f alse a nd fraudulen t backdated c on t r a c t ,
and ,

togethe r with others,

caused Add ison Venture LLC to issue

the def endant a f als e and fra udulent f orm K-1 for 2002 .
g.
described

Defendant

above

to

be

Ali

Ata

caused

ref l ect ed

on

the

hi s

false

t ransaction

p ersonal

i n c ome

t ax

re t urn .

Rat her than c o r r e c t l y report t he i n c ome earned fr om the

sale

the

of

real

prope rty

by

the

LLC

of

approxima tely

$1 .2

mill i on as a short -term capital gain, he caused that transaction
to be omitted f r om h is personal i ncome tax return.

Defendant Ata

caused a fa lse transac tion r eflect ing a s ale of his i n t e r e s t

in

the LLC for $700,00 0 t o b e refl ected on h is persona l

i n c ome tax

r etu rn,

i n c ome

thereby omitt ing app roximat ely $4 96 , 00 0

in

and

fraudulen tly al ter ing the i n c ome fr om short -t erm c apit al gain to
l ong - t e rm capital gain .
2.

On or a bout November 12,

2 003,

in the No r t h e r n

District of Illinois, Ea stern Divi s ion, and e l sewhere ,
ALI ATA,
defendant herein, wi llfully d i d make and subsc ri be, and c au s ed to
be made
Re turn

a nd subsc ribed ,
(Fo r m 104 0 )

for

a Unite d States
the

Indiv idual

calendar y e ar
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2002,

on

I n c ome Tax
behalf

of

himse lf

and h is wife,

whi ch return was verif ie d

by a

written

de claration t hat i t was made u nd e r the penalties o f per jury a nd
was f iled with the I n ternal Reve nue Service , whi ch re t u rn h e d i d
not believe to be t rue and c orrect as to e v ery mat e ri al matter ,
in that i t false ly s tated on line 8 of Schedule D (Ca pi t a l Gains
a nd Losses ) t ha t h e had s old his interes t in Addis on Ve n tu r e LLC
on

J anuary

15,

2 002

f or

$70 0 ,00 0,

when

statements t o be false ; as a re s u lt o f
and

hi s

fai lure

at tributable

a ccurately

to

t o Addison Ve n t u r e

wel l

kn e w

tho s e

the se fa lse st a temen ts ,

repor t
LLC on

he

his
line

co rre ct
5 of

i n come

Schedule

D,

namely a pprox imately $1 . 086 mi l l i on ne t s h or t t erm c a p i t a l gain,
t he defendant caused the reported t otal t a x abl e income at line 41
o f t he Form 1 040 t o b e inaccurate.

Specifi cally,

it was sta t e d

i n t h at Fo rm 1 040 return that the t otal income was $0 whereas t h e
de fendant then and t here well knew and bel ieved that hi s and h i s
wife 's t ota l income for the year 20 02 substantially exceeded t ha t
amount

s ince

he

had

under-reported

and

mis characterized

the

c a pi t a l g a i n attr ibu t ab le to Add ison Venture LLCj
In

vi ola tion

of

Title

26,

United

States

Code,

Section

7 20 6( 1 ) .

UN I TED STATES ATTORNEY
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