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104TH GENERAL ASSEMBLY
State of Illinois

2025 and 2026
HB3468

Introduced 2/18/2025, by Rep. Terra Costa Howard

SYNOPSIS AS INTRODUCED:

See Index

Amends the Code of Criminal Procedure of 1963 concerning defendants
found unfit to stand trial. Provides that if the defendant is remanded to
the custody of the Department of Human Services for inpatient services,
the defendant shall be placed in a secure setting. Provides that during the
period of time required to determine bed and placement availability at the
designated facility, the defendant shall remain in jail and the pretrial
release provisions do not apply. Provides that no physician or other
person employed by the Department of Human Services shall be ordered to
perform, in the person's official capacity, an examination of the
defendant's fitness. Provides that if the defendant with mental
disabilities is ordered to outpatient treatment, the defendant shall be
released from custody with instructions to contact the Department of Human
Services to schedule the receipt of restoration services in the community.
Provides that a defendant who either fails to arrange for the receipt of
community restoration services or whom the Department reports has failed
to comply in any other respect with the outpatient treatment order shall be
remanded to the Department to receive inpatient services at a secure
facility designated by the Department. Provides that the initial fitness
report shall indicate what information, if any, contained in the report
may be harmful to the mental condition of the defendant if made known to
the defendant and the court may determine if the defendant is restricted
from receiving the report. Provides that if the defendant is unfit due to a
traumatic brain injury or organic brain disease such as Alzheimer's or
dementia, or any other condition other than one treatable as a mental
illness or developmental disability, the court may order the defendant
placed in a suitable public or private treatment facility or program that
has agreed to provide treatment to the defendant. Provides that no person
who has not been determined to be unfit due to an identified condition may
be placed in a facility operated by the Department of Human Services. Makes
other changes. Defines terms.
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AN ACT concerning criminal law.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 5. The Code of Criminal Procedure of 1963 1is
amended by changing Sections 104-10, 104-11, 104-13, 104-14,
104-15, 104-16, 104-17, 104-18, 104-19, 104-20, 104-21,
104-22, 104-23, 104-24, 104-25, and 104-26 and by adding

Sections 102-24 and 102-25 as follows:

(725 ILCS 5/102-24 new)

Sec. 102-24. Mental condition or physical condition.

"Mental condition" or "physical condition" means a condition

that substantially impairs a person's thought, perception of

reality, emotional process, Jjudgment, behavior, or ability to

communicate with counsel, or both, but does not include

traumatic brain injury, organic brain disease such as dementia

or Alzheimer's, alcohol or cannabis use, substance use

disorder, or an abnormality manifested only by repeated

criminal or otherwise antisocial behavior.

(725 ILCS 5/102-25 new)

Sec. 102-25. Treatment supervisor, supervisor of the

defendant's treatment, person supervising the defendant's

treatment, or qualified professional. "Treatment supervisor",
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"supervisor of the defendant's treatment", "person supervising

the defendant's treatment", or "qualified professional" as

referenced in Article 104 means the person in charge of

overseeing fitness restoration for the defendant and may be a

physician, physician assistant, psychiatrist, clinical

psychologist, nurse practitioner, 1licensed c¢linical social

worker, or nurse who is working under the supervision of a

properly licensed physician, psychiatrist, or clinical

psychologist. Persons with any of the above designations are

deemed qgualified to opine on the issue of fitness of the

defendant.

(725 ILCS 5/104-10) (from Ch. 38, par. 104-10)

Sec. 104-10. Presumption of Fitness; Fitness Standard.) A
defendant is presumed to be fit to stand trial or to plead, and
be sentenced. A defendant 1s wunfit 1f, because of the

defendant's B+s mental or physical condition, the defendant ke

is unable to either understand the nature and purpose of the

proceedings against the defendant #®im or to meaningfully

assist in the defendant's kis defense.

(Source: P.A. 81-1217.)

(725 TILCS 5/104-11) (from Ch. 38, par. 104-11)
Sec. 104-11. Raising Issue; Burden; Fitness Motions.) (a)
The issue of the defendant's fitness for trial, to plead, or to

be sentenced may be raised by the defense, the State or the
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defendant is fit by a preponderance of the evidence and the
burden of going forward with the evidence are on the State.
However, the court may call its own witnesses and conduct its
own inquiry.

(d) Following a finding of unfitness, the court may hear
and rule on any pretrial motion or motions i1f the defendant's
presence 1s not essential to a fair determination of the
issues. A motion may be reheard upon a showing that evidence is
available which was not previously available, due to the
defendant's unfitness, when the motion was first decided.

(Source: P.A. 81-1217.)

(725 ILCS 5/104-13) (from Ch. 38, par. 104-13)

Sec. 104-13. Fitness examination.

(a) When the issue of fitness involves the defendant's
mental condition, the court shall order an examination of the
defendant by one or more licensed physicians, clinical

psychologists, or ©psychiatrists chosen by the court. No

physician+ or other person elinieat eayehotogist er

¥i+3£ employed by the Department of Human Services

shall be ordered to perform, in the person's #&is official

capacity, an examination under this subsection Seetien.

(b) If the issue of fitness involves the defendant's
physical condition, the court shall appoint one or more
physicians and in addition, such other experts as it may deem

appropriate to examine the defendant and to report to the
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court regarding the defendant's condition. No physician or

other person employed by the Department of Human Services

shall be ordered to perform, in the person's official

capacity, an examination under this subsection.

(c) An initial fitness examination ordered under this

Section shall be given at the place designated by the person
who will conduct the examination, except that if the defendant
is being held in custody, the examination shall take place at

such location as the court directs. Unless the person is

already in the custody of the Department of Human Services, no

Ne examinations under this Section shall be ordered to take
place at mental health or developmental disabilities
facilities operated by the Department of Human Services. If

] efond i , . " o

eagse—er—iFf the county expert persenr—econdueting—the

daatiern reports to the court that diagnosis requires
hospitalization or extended observation, the court may order
the defendant admitted to an appropriate facility for an

examination, other than an initial fitness examination or

placement & screening amiratiern, for not more than 7 days.
The court may, upon a showing of good cause, grant an

additional 7 days to complete the examination and submit a

diagnosis to the court.

(d) Release on pretrial release or on recognizance shall
not be revoked and an application therefor shall not be denied

on the grounds that an examination has been ordered, unless
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the court has determined that the defendant must remain in

custody for the defendant's own safety or the safety of

others.

(e) Upon request by the defense and if the defendant is
indigent, the court may appoint, in addition to the expert or
experts chosen pursuant to subsection (a) of this Section, a
qualified expert selected by the defendant to examine the
defendant B+m and to make a report as provided in Section
104-15. Upon the filing with the court of a verified statement
of services rendered, the court shall enter an order on the
county board to pay such expert a reasonable fee stated in the
order.

(Source: P.A. 101-652, eff. 1-1-23.)

(725 ILCS 5/104-14) (from Ch. 38, par. 104-14)

Sec. 104-14. Use of Statements Made During Examination or
Treatment.) (a) Statements made by the defendant and
information gathered in the course of any examination or
treatment ordered under Section 104-13, 104-17 or 104-20 shall

not be admissible against the defendant unless the defendant

ke raises the defense of insanity or the defense of drugged or
intoxicated condition, in which case they shall be admissible

only on the issue of whether the defendant ke was insane,

drugged, or intoxicated. The refusal of the defendant to
cooperate in such examinations shall not preclude the raising

of the aforesaid defenses but shall preclude the defendant
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from offering expert evidence or testimony tending to support
such defenses if the expert evidence or testimony 1is based
upon the expert's examination of the defendant.

(b) Except as provided in paragraph (a) of this Section,
no statement made by the defendant in the course of any
examination or treatment ordered under Section 104-13, 104-17
or 104-20, which relates to the crime charged or to other
criminal acts, shall be disclosed by persons conducting the
examination or rendering ke treatment, except to members of

the examining or treating team. The defendant, however, may

consent to the release of such information if the defendant is

1+ 1 +  + 1 1 £ A + + + £
competent to do so. —witheuvt—+the informedwritteneconsent——of
+ 1 = fFaoarnda 1+ PICAN a4 acmieat o+ + + 1 + 2 £ oF Nz o = ol
Cll A - LL\AL/LJ.J.L_,, wW1lll/J Lo \_,uj.l.lf/ L 11T o U Cll O LIl L \_j_LV_LLL\j [S LW BN
conrsertE-

(c) The court shall advise the defendant of the
limitations on the use of any statements made or information
gathered 1in the course of the fitness examination or
subsequent treatment as provided in this Section. It shall

also advise the defendant B+m that the defendant ke may refuse

to cooperate with the person conducting the examination, but
that such kis refusal may be admitted admissikble into evidence

on the issue of the defendant's #&is mental or physical

condition.

(Source: P.A. 81-1217.)

(725 ILCS 5/104-15) (from Ch. 38, par. 104-15)
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Sec. 104-15. Initial fitness report Repert.

(a) The person or persons conducting an initial fitness

examination of the defendant, pursuant to paragraph (a) or (b)
of Section 104-13 shall submit a written report to the court,
the State, and the defense within 30 days of the date of the
order. The report shall include:

(1) A diagnosis and an explanation as to how it was
reached and the facts upon which it is based;

(2) A description of the defendant's mental or
physical disability, if any; its severity; and an opinion
as to whether and to what extent 1t impairs the
defendant's ability to understand the nature and purpose

of the proceedings against the defendant H®Bim—er to

meaningfully assist 1in the defendant's #®is defense, or

both.

(b) A person who, due to any of organic brain disease,

alcohol or substance use, cannabis use, antisocial personality

disorder or repeated criminal behavior may not be deemed unfit

under this Section unless accompanied by a mental health or

developmental disabilities diagnosis. Unfitness due to a

mental condition may be found if the defendant would benefit

from treatment in either a mental health or developmental

disabilities facility. Unfitness due to a physical condition

may be found if the defendant would benefit from treatment in a

medical hospital or other residential care facility or program

for the rehabilitation of persons with physical disabilities.
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(c) 4 If the report indicates that the defendant is not
fit to stand trial or to plead because of a disability, the
report shall include an opinion as to the likelihood of the

defendant attaining fitness within the statutory & period of

time from the date of the finding of unfitness if provided with
a course of treatment. For a defendant charged with a felony,
the period of time shall be one year. For a defendant charged

with a Class A or Class B misdemeanor, the period of time shall

be no longer than the maximum term of imprisonment for the most

serious offense. Defendants charged with Class C misdemeanors,

petty offenses, infraction of a municipal ordinance, or

violation of the Illinois Vehicle Code are not eligible for

fitness restoration services, unless the penalty may include

incarceration for a period of 180 days or longer. If the person

or persons preparing the initial fitness report are unable to

form such an opinion, the report shall state the reasons
therefor. The report shall mesy include a general description
of the type of treatment needed and of the least physically
restrictive form of treatment therapeutically appropriate. If

the most serious charge facing the defendant is a misdemeanor

and inpatient treatment is recommended, the report shall state

reasons why outpatient treatment is not appropriate.

(d) #e> The initial fitness report shall indicate what

information, if any, contained therein may be harmful to the
mental condition of the defendant if made known to the

defendant and the court may determine if the defendant is
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restricted from receiving the report. kim-

(e) 4 In addition to the report, a person retained—o*

appointed by the court State—er—+the—defernse to conduct an

initial fitness examination under Section 104-13 shall, upon

written request, make the defendant's hkis—e+—he¥r notes, other

evaluations reviewed or relied upon by—the—testifying—witRess,

and any videotaped interviews available to another examiner of

the defendant. All forensic interviews conducted by a person

retained or appointed by the court State—er—the—defense shall
be videotaped unless doing so would be impractical. In the
event that the interview is not videotaped, the examiner may
still testify as to the person's fitness and the court may only
consider the lack of compliance in according the weight and

not the admissibility of the expert testimony. An examiner may

use these materials as part of the defendant's hkis—er—her

diagnosis and explanation but shall not otherwise disclose the
contents, including at a hearing before the court, except as
otherwise provided in Section 104-14 of this Code.

(Source: P.A. 100-424, eff. 1-1-18.)

(725 ILCS 5/104-16) (from Ch. 38, par. 104-16)

Sec. 104-16. Fitness Hearing.) (a) The court eeurt
shall conduct a hearing to determine the issue of the
defendant's fitness within 45 days of receipt of the final
written report of the person or persons conducting the

examination or upon conclusion of the matter then pending
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before it, subject to continuances allowed pursuant to Section
114-4 of this Act.

(b) Subject to the rules of evidence, matters admissible
on the issue of the defendant's fitness include, but are not
limited to, the following:

(1) The defendant's knowledge and understanding of the
charge, the proceedings, the consequences of a plea, judgment
or sentence, and the functions of the participants in the
trial process;

(2) The defendant's ability to observe, recollect and
relate occurrences, especially those concerning the incidents

alleged, and to effectively communicate with counsel;

(3) The defendant's seeiragt—Pbehavieor—apd—abititiesy
orientation as to time and place; recognition of persons,
places and things; and performance of motor processes.

(c) The defendant has the right to be present at every
hearing on the issue of his fitness. The defendant's presence
may be waived only if there 1s filed with the court a

certificate stating that the defendant is physically unable to

be present due to a disability aad—the—reasens—therefor. The

certificate shall be signed by a licensed physician, physician

assistant, or nurse practitioner who, within 7 days, has

examined the defendant. A disability is a mental or physical

condition that, in the opinion of a physician, physician

assistant, or nurse practitioner, prevents the defendant from

safely attending a hearing in person. The defendant's mere
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refusal to attend a hearing shall not by itself constitute a

disability, regardless of the person's mental state.

(d) On the basis of the evidence before it, the court or
jury shall determine whether the defendant is fit to stand

trial, e* to plead, or to be sentenced. If it finds that the

defendant is unfit, the court or the jury shall determine
whether there is substantial probability that the defendant,
if provided with a course of treatment, will attain fitness

within one year, except if the defendant is facing either a

Class A or B misdemeanors, in which case the period of time

shall be no longer than the maximum for the most serious
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Fa—Seetien—304—23+ If such probability is found or if the court
or the Jjury 1is unable to determine whether a substantial

probability exists, the court shall order the defendant to

undergo treatment for the purpose of rendering the defendant

Him fit. In the event that a defendant is ordered to undergo

treatment with when—+there—has—Peenr no initial determination as

to the probability of #&is attaining fitness within the

statutory timeframe, the court shall conduct a hearing as soon

as possible following the receipt of the treatment

supervisor's report filed pursuant to subsection (g) paragraph

+e- of Section 104-17, unless the hearing 1is waived by the
defense, and shall make a determination as to whether a

substantial ©probability of attaining fitness within the
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statutory timeframe exists. If the court or the jury finds

that there is not a substantial probability that the defendant

may be rendered fit within the statutory limitations, the

court shall proceed as provided in Section 104-23.

(e) An order finding the defendant unfit is a final order
for purposes of appeal by the State or the defendant.

(Source: P.A. 81-1217.)

(725 ILCS 5/104-17) (from Ch. 38, par. 104-17)
Sec. 104-17. Commitment for treatment; treatment plan.
(a) If the defendant is eligible to be or has been released

on pretrial release or on the defendant's H&%s own

recognizance, the court shall select the least physically
restrictive form of treatment therapeutically appropriate and

consistent with the safety of the defendant or the safety of

others. £reatment—pt+an= The treatment ptacement may be ordered

on either em an inpatient or an outpatient basis.

(b) If the defendant defendant's is unfit due to mental

illness or developmental disability as identified in the

Mental Health and Developmental Disabilities Code edsabititsy

is—mentat, the court may order the defendant into the h=im

A £
A\ N

place or——seeure—treatment—3rn—the custody of the Department

of Human Services. 7—e* The +#he court may also order the

defendant to be ®im placed in the custody of any other

appropriate public or private mental health facility or

treatment program which has agreed to provide treatment to the
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defendant. If the defendant is remanded to the custody of the

Department of Human Services for inpatient services, the

defendant shall be placed in a secure setting. During the

period of time required to determine bed and placement

availability at the designated facility, the defendant shall

remain in jail and the pretrial release provisions of Section

110-2 do not apply. If the most serious charge faced by the

defendant is a Class A or Class B misdemeanor, the court shall

order outpatient treatment, unless the court finds good cause
on the record to order secure, inpatient treatment. If the
court orders the defendant to inpatient treatment in the

custody of the Department of Human Services, the Department

shall conduct a placement screening evatuate—the—-defendant to

determine the most appropriate placement option for seewre

£
L

aeitity—te—reeeisve the defendant and, within 20 days of the
successful transmittal by the clerk of the circuit court of

the court's placement order, if inpatient treatment is most

appropriate, notify the court, the State and the defense eewrt

of the designated secure facility to receive the defendant. In

such case, the The Department shall admit the defendant to a

secure facility within 60 days of the transmittal of the

court's remand eegrtls—placement order, unless the Department

can demonstrate good faith efforts at placement and a lack of
bed and placement availability. If placement cannot be made

within 60 days of successful #ke transmittal of the court's

remand eevrEls—yplacement order and the Department has
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demonstrated good faith efforts at placement and a lack of bed
and placement availability, the Department shall provide the

court, the State, and the defense with an update and shall

continue ap—gpdate to update the ordering court, the State and

the defense eewrt every 30 days thereafter until the defendant

is placed. Once bed and placement availability is determined,
the Department shall notify the sheriff who shall promptly

transport the defendant to the designated facility. Ff—the

a EEEN + 1 oo o Fn o ESN BT 2NE
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gefendart—shatt—Fremarn—rn—Ja+r+~ 1f during the course of

screening ewvaryatirng the defendant for ©placement, the

Department of Human Services determines that the defendant is

currently fit to stand trial, suitable for outpatient

treatment, or unfit without a substantial probability of being

rendered fit within the statutory timeframe, it shall

immediately notify the court, the State, and the defense eeurt

and shall submit a written report within 7 days. In any of

those circumstances, that—eireumstanee the placement shall be

held pending a court hearing on the Department's report.
Otherwise, upon completion of the placement process, including
identifying bed and placement availability, the sheriff shall
be notified and shall transport the defendant to the

designated facility. If, within 60 days of the successful
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transmittal by the clerk of the circuit court of the court's

remand eeuwrtls—ptacement order, the Department has not

provided the court faidts—+teprevide—the sheriff with notice of
bed and placement availability at the designated facility, the

sheriff shall contact the Department to ingquire about when a
placement will become available at the designated facility as
well as Dbed and placement availability at other secure

facilities. The Department shall respond to the sheriff within

2 business days ef—the—pmotice—and—ipaguiry—by—the—sherifsE
seeking—the—+transfer and +he—Pepartment shall provide the

sheriff with the status of the placement screening, currently

designated facility evatuatien, information on bed and

placement availability, &a€¢ an estimated date of admission for
the defendant, and any changes to the £hat estimated date of
admission. If the Department notifies the sheriff during the 2

business day period of an alternate secure & facility operated

by the Department with current placement availability, the

sheriff shall promptly transport the defendant to that

f lt Tl ] PEDENCCDENECNE SR - S EEONPENECO| EIE = SN I PN RSN PENE =
acill y. TITC P ractCIncITe Iay oo oracTt oo oI oot JOITt all rTiipacItColirc

(c) If the defendant's disability is physical, the court

may order placement at a medical hospital or other residential

care facility or program that has agreed to provide treatment

to the defendant. Only such physical conditions that may be

overcome by special assistance or provisions as referenced in

Section 104-22 qgualify as physical disabilities under this
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the—defendants- The placement may be ordered either on an
inpatient or an outpatient basis.

(d) If the defendant with mental disabilities is ordered

to outpatient treatment, the defendant shall be released from

custody with instructions to contact

the Department of Human

Services to schedule the receipt of

restoration services 1in

the community. A defendant who either

fails to arrange for the

receipt of community restoration services or whom the

Department reports has failed to comply in any other respect

with the outpatient treatment order shall be remanded to the

Department pursuant to subsection (b) hereof to receive

inpatient services at a secure facility designated by the

Department.

(e) If the defendant is unfit due to any condition other

than a mental or physical condition as defined in Section

102-24, the court may order the defendant placed in a suitable

public or private treatment facility or program that has

agreed to provide treatment to the defendant. No person who

has not been determined to be unfit due to a mental or physical

condition identified in Section 102-24 may be placed in a

facility operated by the Department of Human Services.
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(f)4e The clerk of the circuit court shall within 5 days
of the entry of the order transmit to the Department,

hospital, facility, agemey or program +wpsEitwgtsien, 1if any, to

which the defendant is remanded for treatment, the following:
(1) a certified copy of the order to undergo
treatment. Accompanying the certified copy of the order to
undergo treatment shall be the complete copy of any

initial fitness report prepared under Section 104-15 of

this Code or other report prepared by a forensic examiner
for the court;

(2) the county and municipality in which the offense
was committed;

(3) the county and municipality in which the arrest
took place;

(4) a copy of the arrest report, criminal charges,
arrest record; awrd

(5) an order authorizing the Department, hospital,

facility or program to contact and receive information

from prior and current treatment providers and the

defendant's family concerning prior admissions, treatment,

medications and behaviors; and

(6) 5+ all additional matters which the Court directs
the clerk to transmit.
(g)4ey Within 30 days of admission to the hospital,

facility or program designated under this Section faeititsy,

the person supervising the defendant's treatment shall submit
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to £H3Fe—with the court, the State, and the defense a report

assessing the hospital's, facility's or program's capacity to

provide appropriate treatment for the defendant and indicating
an #&+s opinion as to the probability of the defendant's
attaining fitness within a period of time from the date of the
finding of unfitness. For a defendant charged with a felony,
the period of time shall be one year. For a defendant charged

with a Class A or Class B misdemeanor, the period of time shall

be no longer than the sentence if convicted of the most serious

offense. Defendants charged with Class C misdemeanors, petty

offenses, infraction of a municipal ordinance, or violation of

the 1Illinois Vehicle Code are not eligible for fitness

restoration services, unless the statutory penalty therefor

may include a sentence for a period of 180 days or longer. If

the report indicates that there is a substantial probability
that the defendant will attain fitness within the statutory
time period, the treatment supervisor shall also submit £ide a
treatment plan which shall include:

(1) A diagnosis of the defendant's disability;

(2) A description of treatment goals with respect to
rendering the defendant fit, a specification of the
proposed treatment modalities, and an estimated timetable
for attainment of the goals;

(3) An identification of the person in charge of
supervising the defendant's treatment.

(Source: P.A. 101-652, eff. 1-1-23; 102-1118, eff. 1-18-23.)
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(725 ILCS 5/104-18) (from Ch. 38, par. 104-18)
Sec. 104-18. Progress reports.

(a) The treatment supervisor shall submit a written

progress report to the court, the State, and the defense:

(1) At least 7 days prior to the date for any hearing

on the issue of the defendant's fitness, provided the

treatment supervisor has been notified by the court of

such date sufficiently in advance;;

(2) Whenever the treatment supervisor ke believes that

the defendant has attained fitness;

(3) Whenever there 1is an opinion by the treatment

supervisor ke—beiieswves that there is not a substantial
probability that the defendant will attain fitness, with

treatment, within the statutory time period set—=r

n
T

oot o £ (@l
oo T TITOTT o

fe—of tor—3104—1tF+——ef—+this—Cede from the
date of the original finding of unfitness.
(b) The progress report shall contain:

(1) The clinical findings of the treatment supervisor
and the facts upon which the findings are based;

(2) The opinion of the treatment supervisor as to
whether the defendant has attained fitness, er—as—te

FICS SNPENE Sl SWPENE ST~ 2N =
L) I S ¥ 5 G S G 5 A S 8

efepdant 1s making progress—apder—treatments
toward attaining fitness within the statutory time period

£ 2 b ot o n (o) £ o+ o n A4 7 £
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the date of the original finding of unfitness, or there is
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not a substantially probability that the defendant will

attain fitness within the statutory time period;

(3) If the defendant is receiving medication,
information from the prescribing physician indicating the
type, the dosage and the effect of the medication on the
defendant's appearance, actions and demeanor.

(c) Whenever the court 1s sent a report from the
supervisor of the defendant's treatment under either paragraph

(2) or (3) of subsection (a) of this Section it shall, within

48 hours, enter an order upon the sheriff to return the

defendant to the county jail. Upon receipt of such order, the

treatment supervisor g¥revide¥x shall arrange directly with the

county sheriff Faid+ for the immediate return of the defendant

to the county jail as provided under subsection (e) of Section

104-20 of this Code.

(d) Whenever the court receives a report from the

defendant's treatment supervisor pursuant to paragraph (2) or

(3) of subsection (a), the court shall forthwith set the

matter for a first hearing within 14 days, unless good cause is

demonstrated why the hearing cannot be held within that time

and shall set the hearing at the first available opportunity

thereafter.

(Source: P.A. 99-78, eff. 7-20-15; 100-27, eff. 1-1-18.)

(725 ILCS 5/104-19) (from Ch. 38, par. 104-19)

Sec. 104-19. Records.) Any report submitted to fited—ef
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reeore—with the court concerning diagnosis, treatment or
treatment plans made pursuant to this Article shall not be
placed 1in the defendant's court record, but shall be
maintained separately by the clerk of the court and shall be

available only to the court or an appellate court, the State

and the defense, the Department, a hospital, facility or

program which is providing treatment to the defendant pursuant
to an order of the court or such other persons as the court may
direct.

(Source: P.A. 81-1217.)

(725 ILCS 5/104-20) (from Ch. 38, par. 104-20)
Sec. 104-20. Ninety-day hearings; continuing treatment.)
(a) Upon entry or continuation of any order to undergo

fitness restoration treatment, the court shall set a date for

hearing to reexamine the issue of the defendant's fitness not

more than 90 days from the original finding of unfitness and at

90-day intervals thereafter. The clerk of the circuit court

shall notify the hospital, facility or program providing

Lreatment to the defendant of all upcoming hearing dates. +#
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(S AW AW pu L,_Lull, WITCITIT T VT LT CIIT \SZA N & g may w - A2 wep — o (&1 J_Ct/uJ_L, LT OUTIT CIIT
a1 Nz o = £ + 1 = £ ol PoNE N B + = + PN R N I 2 i i 1+
»._)Ld.r/CJ_ Lo UL L CIIT A [ S NP N N i @5 R B R Wy [=) C L O TIIT I C r/LA.J_u_)LA(_,LllL_ O
b o o e o (2 £ PNEENE NN TAENAY £ QO+ o ~ 104 19 + 1 o —+
L)uLJt/uJ_u\jJ_ut/Ll A= L J:/(.AJ.(J.&J_LAE/J.J. N\ L ~ - C L ULl L UT J_U, CIl UL
P SN B B =y S, P v S PN S S 1N N N S = £ ot b I N T PN N |
[SSJ N I & Ny S ) L UL CIIwWw L U1l [ CIl I 54 § & By Uy w L LU L (&1 [ S N SN R W 11 oL _LJ.J.\:j w L U1l 11 LT
Aoz P | aa oF a o 1 4o Aomaanr o+ o+ = PAN + 1 Y B I SN N~
\.A(.A._YQ UIT LT OO \j\J\JkA. \ e Rw yw) Lo A MMMV T o T LT A VVll_Y CIIT 3 S Sy @ i =y _Llj.\j Y@ BN B I B B W

be—hedd+- Unless waived by the defense, on &y the date set e
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¥ £+ the
court, sitting without a jury, shall conduct a hearing—untess
watved—Pby—the—defenser and shall determine:
(1) Whether the defendant is fit to stand trial or to
plead; or amd if not,
(2) Whether the defendant is making progress uanpder

treatment toward attainment of fitness within the

statutory time period set—in——subsection—er—of—Seetion

Hd4—F+—oef—his—Ccede from the date of the original finding

1
T

of unfitness; or—

(3) Whether there 1is not a substantial probability

that the defendant may be restored to fitness within the

statutory timeframe.

(b) If the court finds the defendant to be fit pursuant to
this Section, the court shall set the matter for trial and if

in secure custody, order that the defendant be returned to the

n = E S NE S EE N T NP BN EVSIE ~IE VN EoRCNE N = aa 1 SRR T NNE S T R NE £ + 1
oo O Ccorrcrrraoca corc OoOT CLrCoTOCInTITC Aol CclIc oap T Vvioolr UL CTIIC
= Ffor EENE — P = a4 orae = = PPN S IR = Baeoasza A a1+ + 1
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1 e
T T raart pLrocT

(c) If the court finds that the defendant is still unfit

but that the defendant ke is making progress toward attaining

fitness, the court may continue or modify the +£s8 original

treatment order entered pursuant to Section 104-17.
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(d) If the court finds that the defendant is still unfit

and that the defendant #®e 1s not making progress toward

attaining fitness such that there is not a substantial

probability that the defendant ke will attain fitness within

the time statutory period set—3p——subsection—(e)—of—Section

oH4—F+—eof—this—Ccede from the date of the original finding of

1
T

unfitness, if in secure custody, the court shall order that

the defendant be returned to the county and shall otherwise

proceed pursuant to Section 104-23. Hewever;—if—the—defendant

(e) Whenever the court receives a report from the

supervisor of the defendant's treatment under paragraph (2) or
(3) of subsection (a) of Section 104-18 of this Code, the court

shall, within 48 hours, 4mmediatedy enter an order directing

the sheriff to return the defendant to the county jail and set

the matter for trial. At any time thereafter, the issue of the

defendant's fitness can be raised again under Section 104-11
of this Code. If the court finds that the defendant is still
unfit after being recommended as fit by the supervisor of the

defendant's treatment and, that it is substantially probable

that the defendant may be restored to fitness within the

statutory timeframe, the court shall attach a copy of any
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written report that identifies the relevant factors in favor

thereof £he—findingthat—the defendant—econtinges—+teobe—unfit,
prepared by a licensed physician, clinical psychologist, or
psychiatrist, to the court order remanding the person for
further treatment.

(Source: P.A. 99-140, eff. 1-1-16; 100-27, eff. 1-1-18.)

(725 ILCS 5/104-21) (from Ch. 38, par. 104-21)
Sec. 104-21. Medication.

(a) A defendant who is ordered into the custody of the

Department of Human Services after a finding of unfitness is

subject to the involuntary administration of medication under

Section 2-107.1 of the Mental Health and Developmental

Disabilities Code. The petition may be filed in either the

county where the defendant is located or with the court having

jurisdiction over the defendant. A defendant receiving

psychotropic drugs shall not be presumed to be unfit to stand
trial solely by virtue of the receipt of those drugs or
medications.

(a=5) The court-ordered custodian of a defendant who 1is

subject to the involuntary administration of medication under

this Section shall be entitled to receive the treatment notes,

records, and reports relative to the defendant upon written

request. A prior treatment provider who 1s provided with a

copy of the court's custody order shall respond to the

custodian's records request within 5 business days. No records
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received pursuant to this Section may be used for any purposes

except to determine whether the defendant meets the criteria

for court-ordered treatment under Section 2-107.1 or to

prepare for and participate in hearings under Section 2-107.1.

(a=7) A petition filed on behalf of a defendant who is in

custody under this Article shall be heard within 7 days,

unless good cause 1is stated on the record why the hearing

cannot be so held within the statutory timeframe. In no event,

however, shall such hearing be delavyed beyond 14 days from the

date the petition is filed. The court shall adijudicate the

petition within 3 working days of the conclusion of the

medication hearing.

(b) Whenever a defendant who is receiving medication under
medical direction is transferred between a place of custody
and a treatment facility or program, a written report from the
prescribing physician shall accompany the defendant. The
report shall state the type and dosage of the defendant's
medication and the duration of the prescription. The chief
officer of the place of custody or the treatment supervisor at
the facility or program shall ensure +psy¥¥e that such
medication 1is provided according to the directions of the
prescribing physician or until superseded by order of a

physician who has examined the defendant.
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(Source: P.A. 98-1025, eff. 8-22-14.)

(725 ILCS 5/104-22) (from Ch. 38, par. 104-22)

Sec. 104-22. Trial with special provisions and
assistance.) (a) On motion of the defendant, the State or on
the court's own accord metier, the court shall determine
whether special provisions or assistance will render the
defendant fit to stand trial as defined in Section 104-10.

(b) Such special provisions or assistance may include but
are not limited to:

(1) The administration of medication.

(2)4+> Appointment of qualified translators who shall
simultaneously translate all testimony at trial into
language understood by the defendant.

(3)+42> Appointment of experts qualified to assist a
defendant who Dbecause of a disability is wunable to
understand the proceedings or communicate with the

defendant's kis—e+r—her attorney.

(c) The case may proceed to trial only 1if the court
determines that such provisions or assistance compensate for a

defendant's disabilities so as to render the defendant fit as
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defined in Section 104-10. In such cases the court shall state
for the record the following:

(1) The qualifications and experience of the experts or
other persons appointed to provide special assistance to the
defendant;

(2) The court's reasons for selecting or appointing the
particular experts or other persons to provide the special
assistance to the defendant;

(3) How the appointment of the particular expert or other
persons will serve the goal of rendering the defendant fit in
view of the appointee's qualifications and experience, taken
in conjunction with the particular disabilities of the
defendant; and

(4) Any other factors considered by the court in

determining that the defendant is fit with special provisions

Oor assistance. @pporrErpg—that—iadivrddat-

(Source: P.A. 81-1217.)

(725 ILCS 5/104-23) (from Ch. 38, par. 104-23)

Sec. 104-23. Unfit defendants. Cases involving aa—anfiE

defendant—who—demands—adischarge—hearing——or a defendant whom

the defendant's treatment supervisor has reported as unfit

without a substantial probability of attaining fitness within

the statutory time period whe—eannot—lbecome—fit—+to—stand—triat

and for whom no special provisions or assistance can

compensate for the defendant's Bis disability and render the
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defendant &3m fit shall proceed in the following manner:
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the defendant from custody and to

release

To

22

dismiss with prejudice the charges against the defendant

23
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24

To remand the defendant to the custody of the

(3)

25

involuntary

and order an

Department of Human Services
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civil commitment & hearing e be conducted pursuant to the

provisions of the Mental Health and Developmental
Disabilities Code, as now or hereafter amended. The
Department of Human Services shall have 7 days from the

date it receives the defendant assess the individual and

if warranted, to prepare and file the necessary petition

and certificates that are required for commitment on an

inpatient or outpatient basis under the Mental Health and

Developmental Disabilities Code subject to a 7 day

extension upon a showing of good cause. If the defendant

is committed to the Department of Human Services pursuant
to such hearing, the court having jurisdiction over the
criminal matter shall dismiss the charges against the
defendant, with the leave to reinstate. In such cases the
Department of Human Services shall notify the court, the
State's attorney and the defense attorney wupon the
discharge of the defendant. A former defendant so
committed shall be otherwise treated in the same manner as
any other civilly committed patient for all purposes
including admission, selection of the place of treatment
and the treatment modalities, entitlement to rights and

privileges, transfer, and discharge. If the defendant does

not qualify for involuntary commitment, but has expressed

a willingness to be admitted on a voluntary basis and the

facility director determines that the defendant 1is

clinically suitable for voluntary admission, the
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Department shall so advise the court, the State, and the

defense. The court may consider this factor in determining

whether to proceed under subparagraph (1) or (2) of

paragraph (b) of this Section. Should the court dismiss

with prejudice the charges against the defendant, the

defendant shall then be admission to the Department on a

voluntary Dbasis pursuant to the Mental Health and

Developmental Disabilities Code. If a defendant who does

not qualify for involuntary commitment is unwilling or

unsuitable for voluntary admission, the Department shall

so advise the court, the State and the defense. Upon

receipt of such a notice, the court A defendant—wheo—is—rot

eceommitted shall, within 48 hours, enter an order for the

sheriff to transport the defendant to the county jail ke

PR N + 1 PPE TS~ N T RSN I T IS R~ I R n £ + 1 RS N RN |
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maEEter for further disposition pursuant to subparagraph
(1) or (2) of paragraph (b) of this Section.

(c) Where charges have not been dismissed with prejudice,

if *f the defendant 1is later restored to fitness and the

original charges against—him are reinstated, the speedy trial
provisions of Section 103-5 shall commence to run.

(Source: P.A. 102-1118, eff. 1-18-23.)

(725 ILCS 5/104-24) (from Ch. 38, par. 104-24)

Sec. 104-24. Time Credit. Time spent in custody pursuant

to orders issued under this Article Seetieon—3+64—3+—o+r—3064—20
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wader—prieor—taw, shall be credited against any sentence

imposed on the defendant in the pending criminal case or in any

other case arising out of the same conduct. The court shall

calculate the time credit to be applied when considering the

maximum period of time that a defendant may remain in custody.

The Department of Human Services shall not be authorized to

independently apply or calculate time credit.

(Source: P.A. 89-507, eff. 7-1-97.)

(725 ILCS 5/104-25) (from Ch. 38, par. 104-25)

Sec. 104-25. Discharge hearing.

(a) As provided for in paragraph—{tarof Seetion164—23—and
subparagraph (1) of paragraph (b) of Section 104-23 a hearing
to determine the sufficiency of the evidence shall be held.
Such hearing shall be conducted by the court without a jury.
The State and the defendant may introduce evidence relevant to
the question of defendant's guilt of the crime charged.

The court may admit hearsay or affidavit evidence on
secondary matters such as testimony to establish the chain of
possession of physical evidence, laboratory reports,
authentication of transcripts taken by official reporters,
court and business records, and public documents.

(b) If the evidence presented by the State does not prove

the defendant guilty beyond a reasonable doubt, the court
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shall enter a judgment of acquittal; however nothing herein
shall prevent the State from requesting the court to commit
the defendant to the Department of Human Services under the
provisions of the Mental Health and Developmental Disabilities
Code.

(c) If after considering the evidence, the defendant is

found not guilty by reason of insanity, the court shall enter a
judgment of acquittal and the proceedings after acquittal by
reason of insanity under Section 5-2-4 of the Unified Code of
Corrections shall apply.

(d) If the discharge hearing does not result in an

acquittal of the charge under subsection (b) or (c), the

defendant may be remanded for further treatment and the

statutory eme—yea®x time limit for restoration set—Fferth—in

(al
=4

++eon—304—232 shall be extended as follows:

(1) If the most serious charge upon which the State
sustained its burden of proof was a Class 1 or Class X
felony, the treatment period may be extended up to a
maximum treatment period of 2 years;

(1.1) If the most serious charge upon which the State

sustained its burden of proof was +f a Class 2, 3, or 4

felony, the treatment period may be extended up to a
maximum of 15 months;

(2) If the State sustained its burden of proof on a
charge of first degree murder, the treatment period may be

extended up to a maximum treatment period of 5 years.
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(3) Defendants facing misdemeanor charges are not

subject to extension of the treatment period unless they

are also facing felony charges on the same conduct.

(e) Transcripts of testimony taken at a discharge hearing
may be admitted in evidence at a subsequent trial of the case,
subject to the rules of evidence, if the witness who gave such
testimony is legally unavailable at the time of the subsequent
trial.

(f) If the court fails to enter an order of acquittal the
defendant may appeal from such judgment in the same manner
provided for an appeal from a conviction in a criminal case.

(g) At the expiration of an extended period of treatment

ordered pursuant to subsection (d) of this Section:

(1) Upon a finding that the defendant is fit or can be

rendered fit consistent with special provisions or

assistance pursuant to Section 104-22 if in custody, the

court shall, within 48 hours, order the sheriff to return

the defendant to the county and the court may otherwise

proceed with trial.
(2) If the defendant continues to be unfit to stand

trial, the court shall determine whether the defendant ke

e¥r—she 1s subject to involuntary admission under the

Mental Health and Developmental Disabilities Code e=
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Uilo C L U o O C N

o PNE EN 1o o f+ 7 If SO
| Sy =) & =] L L o L g (=5 U Il f/u [ S >y [ & g = L.,_Y-

found, the defendant shall be remanded to the Department

of Human Services for further treatment and shall be
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treated in the same manner as a civilly committed patient

for all purposes, except that the defendant shall be

placed in a secure setting unless the court determines

that there are compelling reasons why such placement is

not necessary. In addition, the criminal eriegimat court

having jurisdiction over the defendant shall be required
to approve any conditional release or discharge of the
defendant, for the period of commitment equal to the
maximum sentence to which the defendant would have been

subject had the defendant ke—er—she been convicted in the

underlying & criminal proceeding. The court shall

calculate the maximum period of civil commitment under

this subsection and no credits may be applied against such

term other than those considered and applied by the court.
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If the defendant does not have a current treatment

plan, <*kem within 3 days of admission under this

subsection subdivisienr—e)+2)r, the defendant's treatment

supervisor shall submit a treatment plan to the court, the

State, and the defense shalt—kbe—prepared—Feor—each
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defendant—anpd—entered—inteo—his—er—her—reeceord. The plan
shall include (i) an assessment of the defendant's
treatment needs, (ii) a description of the services

recommended for treatment, (iii) the goals of each type of
element of service, (iv) an anticipated timetable for the
accomplishment of the goals, and (v) a designation of the
qualified professional responsible for the implementation
of the plan. The plan shall be reviewed and updated as the
clinical condition warrants, but not less than every 30
days.

Every 90 days after the entry of an initial admission

order under this subsection subdiFision e 2, the

HHor—eover—the—defendant. The report shall

H

include an opinion as to whether the defendant is: (i) fit

to stand trial, or (ii) if not, &amd whether the defendant

is currently subject to involuntary admission. If so, the

treatment supervisor shall also state whether the

defendant is+ in need of mental health services on an

inpatient basis+ or in need of mental health services on
an outpatient basis. The report shall also summarize the
basis for those findings and provide a current summary of
the 5 items required in a treatment plan. A copy of the

report shall be forwarded to the clerk of the circuit
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court to be filed in accordance with Section 104-19 with a

copy provided to the State and the defense, if the

defendant is represented by counsel. If the report states

that the defendant is fit to stand trial, the court shall

conduct a fitness hearing. If the defendant is found fit,

the court shall, within 48 hours, order the county sheriff

to return the defendant to the county jail to stand trial.

Upon request of the defendant's treatment supervisor,

the State, the defense, or on the court's eecurt—the—State's

Atteorprey—and—the—defendant!ls—atteornrey—3+f +the defendant—i=s

o g PR T
cCCo O T

~ aal PP
_Y CUUIT O T 1L L IT1ICT A2 g may
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+5 own motion, it may

order a hearing to review the treatment plan. Fhe—defendant—o¥r

ef—Ehis—Seetieons The court may also order an independent

examination of the defendant on i1ts own initiative or at the

request of anrd—shatl—order—suveh——anr——evatrvatien—3+f either the

defense reeipient or the State State'ls—Atteorpey——Seo—reguesEs

| SN Ao
T TICThO A

Under no circumstances shall the court be required to order an

independent examination pursuant to this Section. However, if

it does, it may not do so more than once each 12-month period

year. The examination shall be conducted by a psychiatrist or

clinical psychologist as defined in Section 1-103 of the
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Mental Health and Developmental Disabilities Code who is not

in the employ of the Department of Human Services.
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If, during the period within which the defendant 1is
confined in a secure setting, the court enters an order
that requires the defendant to appear, the court shall
timely transmit a copy of the order or writ to the director

of the hospital, partieptar—Department—ofHuman—Services

facility or program providing services to the defendant

P3SN =1 PR PENE SN
TT o TCT

where—the art—resides authorizing the transportation

of the defendant to the court for the purpose of the
hearing.

(i) 180 days after a defendant is remanded to the

Department of Human Services, under paragraph (2) of

subsection (g) paragraph—+2)r, and every 180 days

thereafter for so long as the defendant is confined

under the order entered thereunder, the court shall
set a hearing and shall direct that notice of the time
and place of the hearing be served upon the defendant,
the facility director, the State's Attorney, and the
defendant's attorney. If requested by either the State
or the defense or if the court determines that it is
appropriate, an impartial examination of the defendant
by a psychiatrist or clinical psychologist as defined
in Section 1-103 of the Mental Health and
Developmental Disabilities Code who 1is not in the

employ of the Department of Human Services shall be



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB3468

- 39 - LRB104 10125 RLC 20197 b

ordered, and the report considered at the time of the
hearing. If the defendant is not currently represented
by counsel, the court shall appoint the public
defender to represent the defendant at the hearing.
The court shall make a finding as to whether the
defendant 1is+——&) subject to involuntary admission

and, 1f so, whether the defendant is+e¥—B}> in need of

mental health services in the form of inpatient cares

or 4+ 1in need of mental health services on an

outpatient basis buvt—raeot——subjeet—to—inveluntary

Mmoo o PENENE S IR SN
TTOT TIrpa

The findings of the court shall be established by
clear and convincing evidence and the burden of proof

and the burden of going forward with the evidence

shall rest with the State StatelsAttermesy. The court

Heoaxn S IR RN =N
Ut/\JJ.J. - A N
findings on awd an appropriate order.

(1i) The terms "subject to involuntary admission",

"in need of mental health services 1in the form of

inpatient care" and "in need of mental health services

on an outpatient basis but—rmet—subiecet—to—invetuntary

P n + o nt
Ay T CTCCIrc

eare" shall have the meanings
ascribed to them in clause (a-1) —He+3> of Section

5-2-4 of the Unified Code of Corrections.

(3) If the defendant is not committed pursuant to this

Section, the defendant kRe—e¥r—she shall be released.
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(4) In no event may the treatment period be extended

to exceed the maximum sentence to which a defendant would

have been subject had the defendant he—er——shk been

convicted in the & criminal proceeding on the most serious

offense. For purposes of this Section, the maximum
sentence shall be determined by Section 5-8-1 (730 ILCS
5/5-8-1) or Article 4.5 of Chapter V of the "Unified Code
of Corrections", excluding any sentence of natural life.

(5) If the treatment supervisor reports the defendant

as fit, the court shall immediately, within 48 hours,

order the sheriff to return the defendant to the county

jJail to stand trial, plead, or be sentenced.

(Source: P.A. 95-1052, eff. 7-1-09.)

(725 ILCS 5/104-26) (from Ch. 38, par. 104-26)

Sec. 104-26. Disposition of Defendants suffering
disabilities.

(a) A defendant convicted following a trial conducted
under the provisions of Section 104-22 shall not be sentenced
before a written presentence report of investigation 1is
presented to and considered by the court. The presentence
report shall be prepared pursuant to Sections 5-3-2, 5-3-3 and
5-3-4 of the Unified Code of Corrections, as now or hereafter
amended, and shall include a physical and mental examination
unless the court finds that the reports of prior physical and

mental examinations conducted pursuant to this Article are
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adequate and recent enough so that additional examinations
would be unnecessary.

(b) (Blank).

(c) A defendant convicted following a trial under Section
104-22 shall be sentenced according to the procedures and
dispositions authorized under the Unified Code of Corrections,
as now or hereafter amended, subject to the following
provisions:

(1) The court shall not impose a sentence of

imprisonment upon the offender if the court believes that

due to the presence of a beeawse—ef—his disability, a

sentence of imprisonment would not serve the ends of
justice and the interests of society and the offender or
that Dbecause of a H&+s disability, a sentence of
imprisonment would subject the offender to excessive
hardship. In addition to any other conditions of a
sentence of conditional discharge or probation, the court
may require that the offender undergo treatment

appropriate for the defendant's +e—his mental or physical

condition.
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upon an offender who has a mental disability but—dees—se

£+ s
| A i

[0)]

preeee
Seetteor, it shall order the Department of Corrections to
proceed pursuant to Section 3-8-5 of the Unified Code of
Corrections, as now or hereafter amended.

(3.5) If the court imposes a sentence of imprisonment

upon an offender who has a mental disability, it he—eeurt

shall direct the clerk of the circuit court etrewit—eonwrt

etexrk to immediately notify the Illinois State Police,
Firearm Owner's Identification (FOID) Office, in a form
and manner prescribed by the Illinois State Police and
shall forward a copy of the court order to the Department.
(4) If the court imposes a sentence of imprisonment
upon an offender who has a physical disability, it may
authorize the Department of Corrections to place the
offender in a public or private facility which is able to
provide care or treatment for the offender's disability

and which agrees to do so.

(5) When an offender is placed with £hePbepartment—of
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e¥rviees er another facility pursuant to
subparagraph 42—+ (4) of this paragraph (c), the public
or bepartmert—eor private facility shall not discharge or

allow the offender to be at large in the community without

prior approval of the court. FH—+thedefendapt—3s—pltaced—3n
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Sweh—ptacement—3s—aot—recessary+= The offender shall accrue

all good time credits as determined by the court while in

the custody of the public or private facility and shall be

eligible for parole in the same manner as i1if the offender

ke were serving the defendant's H®is sentence within the

Department of Corrections. If the sentence has not yet

expired when W#Whenr the offender no longer requires

hospitalization, care, or treatment, the public or private

Bepartment—eof—Human—Serviees—oer—+the facility shall

transfer the offender ®im—3fhis—sentene has—rot

expireds to the Department of Corrections. If an offender
is transferred to the Department of Corrections, the
facility bDepartment—of—Human—Serwvieces shall transfer to
the Department of Corrections all related records
pertaining to length of custody and treatment services
provided during the time the offender was held.

(6) The Department of Corrections shall notify the

public or private bDepartmenrt—ef—Humanr—Serviees Or a
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facility in which an offender has been placed pursuant to
subparagraph +42+—e* (4) of paragraph (c) of this Section

of the expiration of the #is sentence. Thereafter, an

offender so placed ip—the—Depaortment—of—Humapr—Serviees

shall continue to be treated pursuant to the defendant's

Bi+s commitment order and shall be considered a civilly
committed patient for all purposes including discharge. An
offender who is in a facility pursuant to subparagraph (4)
of paragraph (c) of this Section shall be informed by the

facility of the expiration of the defendant's #&is

sentence, and shall either consent to the continuation of

the defendant's ®+s care or treatment by the facility, or

shall be discharged.

(Source: P.A. 102-538, eff. 8-20-21; 103-51, eff. 1-1-24.)

(725 ILCS 5/104-27 rep.)
(725 ILCS 5/104-28 rep.)

Section 10. The Code of Criminal Procedure of 1963 1is

amended by repealing Sections 104-27 and 104-28.
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