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AUTHORITY:  Implementing and authorized by the ID/DD Community Care Act [210 ILCS 302 

47].  303 

 304 

SOURCE:  Emergency rules adopted at 4 Ill. Reg. 10, p. 495, effective March 1, 1980, for a 305 

maximum of 150 days; amended at 4 Ill. Reg. 30, p. 1, effective July 28, 1980; amended at 5 Ill. 306 

Reg. 1657, effective February 4, 1981; amended at 6 Ill. Reg. 5981, effective May 3, 1982; 307 

amended at 6 Ill. Reg. 6453, effective May 14, 1982; amended at 6 Ill. Reg. 8198, effective June 308 

29, 1982; amended at 6 Ill. Reg. 14544, effective November 8, 1982; amended at 6 Ill. Reg. 309 

14675, effective November 15, 1982; amended at 6 Ill. Reg. 15556, effective December 15, 310 

1982; amended at 7 Ill. Reg. 278, effective December 22, 1982; amended at 7 Ill. Reg. 1919 and 311 

1945, effective January 28, 1983; amended at 7 Ill. Reg. 7963, effective July 1, 1983; amended at 312 

7 Ill. Reg. 15817, effective November 15, 1983; amended at 7 Ill. Reg. 16984, effective 313 

December 14, 1983; amended at 8 Ill. Reg. 15574 and 15578 and 15581, effective August 15, 314 

1984; amended at 8 Ill. Reg. 15935, effective August 17, 1984; amended at 8 Ill. Reg. 16980, 315 

effective September 5, 1984; codified at 8 Ill. Reg. 19806; amended at 8 Ill. Reg. 24214, 316 

effective November 29, 1984; amended at 8 Ill. Reg. 24680, effective December 7, 1984; 317 

amended at 9 Ill. Reg. 142, effective December 26, 1984; amended at 9 Ill. Reg. 331, effective 318 

December 28, 1984; amended at 9 Ill. Reg. 2964, effective February 25, 1985; amended at 9 Ill. 319 

Reg. 10876, effective July 1, 1985; amended at 11 Ill. Reg. 14795, effective October 1, 1987; 320 

amended at 11 Ill. Reg. 16830, effective October 1, 1987; amended at 12 Ill. Reg. 979, effective 321 

December 24, 1987; amended at 12 Ill. Reg. 16838, effective October 1, 1988; emergency 322 

amendment at 12 Ill. Reg. 18705, effective October 24, 1988, for a maximum of 150 days; 323 

emergency expired March 23, 1989; amended at 13 Ill. Reg. 6040, effective April 17, 1989; 324 

amended at 13 Ill. Reg. 19451, effective December 1, 1989; amended at 14 Ill. Reg. 14876, 325 

effective October 1, 1990; amended at 15 Ill. Reg. 466, effective January 1, 1991; amended at 16 326 

Ill. Reg. 594, effective January 1, 1992; amended at 16 Ill. Reg. 13910, effective September 1, 327 

1992; amended at 17 Ill. Reg. 2351, effective February 10, 1993; emergency amendment at 17 328 

Ill. Reg. 2373, effective February 3, 1993, for a maximum of 150 days; emergency expired on 329 

July 3, 1993; emergency amendment at 17 Ill. Reg. 7948, effective May 6, 1993, for a maximum 330 

of 150 days; emergency expired on October 3, 1993; emergency amendment at 17 Ill. Reg. 9105, 331 

effective June 7, 1993, for a maximum of 150 days; emergency expired on November 4, 1993; 332 

amended at 17 Ill. Reg. 15056, effective September 3, 1993; amended at 17 Ill. Reg. 16153, 333 

effective January 1, 1994; amended at 17 Ill. Reg. 19210, effective October 26, 1993; amended 334 

at 17 Ill. Reg. 19517, effective November 4, 1993; amended at 17 Ill. Reg. 21017, effective 335 

November 20, 1993; amended at 18 Ill. Reg. 1432, effective January 14, 1994; amended at 18 Ill. 336 

Reg. 15789, effective October 15, 1994; amended at 19 Ill. Reg. 11481, effective July 29, 1995; 337 

emergency amendment at 20 Ill. Reg. 512, effective January 1, 1996, for a maximum of 150 338 

days; emergency expired May 29, 1996; amended at 20 Ill. Reg. 10065, effective July 15, 1996; 339 

amended at 20 Ill. Reg. 12049, effective September 10, 1996; amended at 21 Ill. Reg. 14990, 340 

effective November 15, 1997; amended at 22 Ill. Reg. 4040, effective February 13, 1998; 341 

amended at 22 Ill. Reg. 7172, effective April 15, 1998; amended at 22 Ill. Reg. 16557, effective 342 

September 18, 1998; amended at 23 Ill. Reg. 1052, effective January 15, 1999; amended at 23 Ill. 343 

Reg. 7970, effective July 15, 1999; amended at 24 Ill. Reg. 17254, effective November 1, 2000; 344 
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amended at 25 Ill. Reg. 4879, effective April 1, 2001; amended at 25 Ill. Reg. 6499, effective 345 

May 15, 2001; amended at 26 Ill. Reg. 4878, effective April 1, 2002; amended at 26 Ill. Reg. 346 

10611, effective July 1, 2002; emergency amendment at 27 Ill. Reg. 2238, effective February 1, 347 

2003, for a maximum of 150 days; emergency expired June 30, 2003; emergency amendment at 348 

27 Ill. Reg. 5489, effective March 25, 2003, for a maximum of 150 days; emergency expired 349 

August 21, 2003; amended at 27 Ill. Reg. 5924, effective April 1, 2003; emergency amendment 350 

at 27 Ill. Reg. 14237, effective August 15, 2003, for a maximum of 150 days; emergency expired 351 

January 11, 2004; amended at 27 Ill. Reg. 15924, effective September 25, 2003; amended at 27 352 

Ill. Reg. 18160, effective November 15, 2003; expedited correction at 28 Ill. Reg. 3552, effective 353 

November 15, 2003; amended at 28 Ill. Reg. 7653, effective May 24, 2004; amended at 28 Ill. 354 

Reg. 11217, effective July 22, 2004; emergency amendment at 29 Ill. Reg. 11971, effective July 355 

12, 2005, for a maximum of 150 days; emergency rule modified in response to JCAR 356 

Recommendation at 29 Ill. Reg. 15247, effective September 23, 2005, for the remainder of the 357 

maximum 150 days; emergency expired December 8, 2005; amended at 29 Ill. Reg. 12954, 358 

effective August 2, 2005; amended at 30 Ill. Reg. 1460, effective January 23, 2006; amended at 359 

30 Ill. Reg. 5338, effective March 2, 2006; amended at 30 Ill. Reg. 13876, effective August 7, 360 

2006; amended at 31 Ill. Reg. 6119, effective April 3, 2007; amended at 31 Ill. Reg. 8850, 361 

effective June 6, 2007; amended at 33 Ill. Reg. 9393, effective June 17, 2009; amended at 34 Ill. 362 

Reg. 19224, effective November 23, 2010; amended at 35 Ill. Reg. 3461, effective February 14, 363 

2011; amended at 39 Ill. Reg. 5490, effective March 25, 2015; amended at 42 Ill. Reg. 7950, 364 

effective April 30, 2018; emergency amendment at 44 Ill. Reg. 8555, effective May 5, 2020, for 365 

a maximum of 150 days; emergency amendment to emergency rule at 44 Ill. Reg. 16298, 366 

effective September 15, 2020, for the remainder of the 150 days; emergency rule as amended 367 

expired October 1, 2020; emergency amendment at 44 Ill. Reg. 16908, effective October 2, 2020, 368 

for a maximum of 150 days; emergency expired February 28, 2021; emergency amendment at 44 369 

Ill. Reg. 19012, effective November 19, 2020, for a maximum of 150 days; emergency expired 370 

April 17, 2021; emergency amendment at 45 Ill. Reg. 435, effective December 18, 2020, for a 371 

maximum of 150 days; emergency amendment to emergency rule at 45 Ill. Reg. 2108, effective 372 

January 27, 2021, for the remainder of the 150 days; emergency rule as amended expired May 373 

16, 2021; emergency amendment at 45 Ill. Reg. 3060, effective March 1, 2021, for a maximum 374 

of 150 days; emergency amendment repealed by emergency rulemaking at 45 Ill. Reg. 10102, 375 

effective July 25, 2021; emergency amendment at 45 Ill. Reg. 5594, effective April 18, 2021, for 376 

a maximum of 150 days; emergency rule expired September 14, 2021; emergency amendment at 377 

45 Ill. Reg. 6729, effective May 17, 2021, for a maximum of 150 days; emergency expired 378 

October 13, 2021; emergency amendment at 45 Ill. Reg. 12012, effective September 15, 2021, 379 

for a maximum of 150 days; emergency amendment to emergency rule at 45 Ill. Reg. 14616, 380 

effective November 5, 2021, for the remainder of the 150 days; emergency expired February 11, 381 

2022; emergency amendment at 45 Ill. Reg. 13735, effective October 14, 2021, for a maximum 382 

of 150 days; emergency expired March 12, 2022; emergency amendment at 46 Ill. Reg. 3315, 383 

effective February 12, 2022, for a maximum of 150 days; emergency expired July 11, 2022; 384 

emergency amendment at 46 Ill. Reg. 5367, effective March 13, 2022, for a maximum of 150 385 

days; emergency expired August 9, 2022; amended at 46 Ill. Reg. 10519, effective June 2, 2022; 386 

emergency amendment at 46 Ill. Reg. 13451, effective July 15, 2022, for a maximum of 150 387 



  JCAR 770350-2511035r02 

 

 

days; emergency expired December 11, 2022; emergency amendment to emergency rule at 46 388 

Ill. Reg. 16467, effective September 19, 2022, for the remainder of the 150 days; emergency 389 

expired December 11, 2022; emergency amendment to emergency rule at 46 Ill. Reg. 18279, 390 

effective October 31, 2022, for the remainder of the 150 days; emergency expired December 11, 391 

2022; emergency amendment at 46 Ill. Reg. 20313, effective December 12, 2022, for a 392 

maximum of 150 days; emergency expired May 10, 2023; amended at 47 Ill. Reg. 14492, 393 

effective September 26, 2023; amended at 48 Ill. Reg. 2546, effective January 30, 2024; 394 

amended at 48 Ill. Reg. 14720, effective September 25, 2024; Subchapter c recodified at 49 Ill. 395 

Reg. 2552; amended at 49 Ill. Reg. 7038, effective April 30, 2025; amended at 50 Ill. Reg. 396 

______, effective ____________. 397 

 398 

SUBPART C:  POLICIES 399 

 400 

Section 350.770  Sex Education  401 

 402 

A person who is a resident admitted to a facility and receiving habilitation shall have access to 403 

sex education, related resources, and treatment planning that supports their right to sexual 404 

health and healthy sexual practices and to be free from sexual exploitation and abuse.  (Section 405 

4-211 of the Mental Health and Developmental Disabilities Code) 406 

 407 

a) For the purposes of this Section, 408 

 409 

1) "developmentally appropriate sex education materials" means sex 410 

education materials and resources that have been approved by the 411 

Department of Human Services as required by Section 4-211 of the Mental 412 

Health and Developmental Disabilities Code.  (Section 4-211 of the 413 

Mental Health and Developmental Disabilities Code) 414 

 415 

2) "healthy sexual practices" means a state of physical, emotional, mental, 416 

and social well-being in relation to sexuality.   417 

 418 

b) The facility shall assess the person or resident receiving habilitation to determine 419 

 420 

1) whether they have decision-making capacity to give consent to sexual 421 

activity, and 422 

 423 

2) developmentally appropriate sex education materials and resources. 424 

 425 

As part of the assessments, consideration shall be given to medical, 426 

psychological, and psycho-social evaluations. 427 

 428 

c) The assessments required in subsection (b) shall be determined by the treatment 429 

team.  For the purposes of this subsection, "treatment team" shall include the 430 
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individual or resident, professionals who have knowledge of the individual, and 431 

the individual's guardian, if one is appointed. Guardian decision making shall be 432 

made in accordance with the court order of appointment and the standards of 433 

decision making established by Section 11-a-17 of the Probate Act of 1975.  434 

(Section 4-211 of the Mental Health and Developmental Disabilities Code) 435 

 436 

d) The facility shall provide the resident with access to appropriate sex education 437 

materials and resources as determined by the assessments conducted pursuant to 438 

subsection (b). 439 

 440 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 441 


