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157  AUTHORITY: Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].
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159 SOURCE: Emergency rule adopted at 18 Ill. Reg. 10391, effective June 21, 1994, for a

160  maximum of 150 days; emergency rule expired November 18, 1994; adopted at 19 Ill. Reg.
161 5679, effective April 3, 1995; emergency amendment at 20 Ill. Reg. 496, effective January 1,
162 1996, for a maximum of 150 days; emergency expired May 29, 1996; amended at 20 Ill. Reg.
163 10045, effective July 15, 1996; amended at 20 Ill. Reg. 12013, effective September 10, 1996;
164  amended at 22 Ill. Reg. 3959, effective February 13, 1998; amended at 22 Ill. Reg. 7162,

165  effective April 15, 1998; amended at 23 Ill. Reg. 1038, effective January 15, 1999; amended at
166 23 1ll. Reg. 7931, effective July 15, 1999; amended at 24 Ill. Reg. 17225, effective November 1,
167  2000; amended at 25 Ill. Reg. 4869, effective April 1, 2001; amended at 26 Ill. Reg. 4870,

168  effective April 1, 2002; amended at 26 Ill. Reg. 10589, effective July 1, 2002; emergency

169 amendment at 27 Ill. Reg. 2222, effective February 1, 2003, for a maximum of 150 days;

170  emergency expired June 30, 2003; amended at 27 Ill. Reg. 5903, effective April 1, 2003;

171  emergency amendment at 27 Ill. Reg. 14230, effective August 15, 2003, for a maximum of 150
172  days; emergency expired January 11, 2004; amended at 27 Ill. Reg. 15904, effective September
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25, 2003; amended at 27 Ill. Reg. 18148, effective November 15, 2003; amended at 28 Ill. Reg.
11209, effective July 22, 2004; emergency amendment at 29 Ill. Reg. 11931, effective July 12,
2005, for a maximum of 150 days; emergency rule modified in response to JCAR
Recommendation at 29 1ll. Reg. 15208, effective September 23, 2005, for the remainder of the
maximum 150 days; emergency amendment expired December 8, 2005; amended at 29 Ill. Reg.
12924, effective August 2, 2005; amended at 30 Ill. Reg. 1452, effective January 23, 2006;
amended at 30 Ill. Reg. 5303, effective March 2, 2006; amended at 31 Ill. Reg. 6098, effective
April 3, 2007; amended at 31 Ill. Reg. 8841, effective June 6, 2007; amended at 33 Ill. Reg.
9384, effective June 17, 2009; amended at 34 Ill. Reg. 19214, effective November 23, 2010;
amended at 35 Ill. Reg. 3442, effective February 14, 2011; amended at 35 Ill. Reg. 11596,
effective June 29, 2011; amended at 37 Ill. Reg. 2330, effective February 4, 2013; amended at 37
I1l. Reg. 4983, effective March 29, 2013; amended at 39 Ill. Reg. 5482, effective March 25,
2015; amended at 42 1ll. Reg. 1132, effective January 5, 2018; emergency amendment at 44 Ill.
Reg. 8548, effective May 5, 2020, for a maximum of 150 days; emergency repeal of emergency
rule at 44 1ll. Reg. 16291, effective September 15, 2020; emergency amendment at 44 Ill. Reg.
18994, effective November 19, 2020, for a maximum of 150 days; emergency rule expired April
17, 2021; emergency amendment at 45 Ill. Reg. 425, effective December 18, 2020, for a
maximum of 150 days; emergency amendment to emergency rule at 45 Ill. Reg. 2098, effective
January 27, 2021, for the remainder of the 150 days; emergency rule as amended expired May
16, 2021; emergency amendment at 45 Ill. Reg. 5576, effective April 18, 2021, for a maximum
of 150 days; emergency expired September 14, 2021; emergency amendment at 45 Ill. Reg.
6719, effective May 17, 2021, for a maximum of 150 days; emergency expired October 13,
2021; emergency amendment at 45 Ill. Reg. 11994, effective September 15, 2021, for a
maximum of 150 days; emergency amendment to emergency rule at 45 1ll. Reg. 14597, effective
November 5, 2021, for the remainder of the 150 days; emergency expired February 11, 2022;
emergency amendment at 45 Ill. Reg. 13725, effective October 14, 2021, for a maximum of 150
days; emergency expired March 12, 2022; emergency amendment at 45 Ill. Reg. 14039, effective
October 22, 2021, for a maximum of 150 days; emergency expired March 20, 2022; emergency
amendment at 46 Ill. Reg. 3297, effective February 12, 2022, for a maximum of 150 days;
emergency expired July 11, 2022; emergency amendment at 46 Ill. Reg. 5357, effective March
13, 2022, for a maximum of 150 days; emergency expired August 9, 2022; emergency
amendment at 46 Il. Reg. 5590, effective March 21, 2022, for a maximum of 150 days; amended
at 46 1. Reg. 10504, effective June 2, 2022; emergency amendment at 46 1ll. Reg. 13432,
effective July 15, 2022, for a maximum of 150 days; emergency amendment to emergency rule
at 46 1. Reg. 16504, effective September 19, 2022 for the remainder of the 150 days; emergency
amendment to emergency rule at 46 Ill. Reg. 18268, effective October 31, 2022, for the
remainder of the 150 days; emergency expired December 11, 2022; amended at 46 Ill. Reg.
14285, effective July 27, 2022; emergency amendment at 46 1ll. Reg. 20295, effective December
12, 2022, for a maximum of 150 days; emergency expired May 10, 2023; amended at 47 1ll. Reg.
7762, effective May 17, 2023; amended at 48 1ll. Reg. 13825, effective August 28, 2024;
Subchapter ¢ recodified at 49 Ill. Reg. 2551; amended at 49 1ll. Reg. 6539, effective April 22,
2025; amended at 50 Ill. Reg. , effective .
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SUBPART A: GENERAL PROVISIONS

Section 340.1010 Incorporated and Referenced Materials

a) The following regulations and standards are incorporated in this Part:

1)

2)

Private and professional association standards:

A)

B)

C)

D)

E)

American College of Obstetricians and Gynecologists, Guidelines
for Women's Health Care, Fourth Edition (2014), which may be
obtained online at:
https://www.scribd.com/document/359258258/american-college-
of-obstetricians-and-gynecologists-guidelines-for-women-s-health-
care-a-resource-manual. (See Section 340.1550.)

American Society of Heating, Refrigerating, and Air Conditioning
Engineers (ASHRAE): ASHRAE Guideline 12-2020, "Managing
the Risk of Legionellosis Associated with Building Water
Systems™ (March 30, 2021), which may be obtained from the
American Society of Heating, Refrigerating, and Air Conditioning
Engineers, Inc., 1791 Tullie Circle, N.E., Atlanta, GA 30329.

The Prescribers' Digital Reference (PDR) database, which may be
accessed at: www.pdr.net.

The UpToDate Lexidrug online database, which may be accessed
at:
www.wolterskluwer.com/en/solutions/uptodate/enterprise/lexidrug.

The American Society of Health-System Pharmacists (ASHP)
database, which may be accessed at: www.ashp.org.

Federal guidelines:

A)

The following guidelines of the Center for Infectious Diseases,
Centers for Disease Control and Prevention, United States Public
Health Service, Department of Health and Human Services, may
be obtained from the National Technical Information Service
(NTIS), U.S. Department of Commerce, 5285 Port Royal Road,
Springfield, VA 22161.:

i) Guideline for Prevention of Catheter-Associated Urinary
Tract Infections_2009; available at:
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vi)

vii)
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https://www.cdc.gov/infection-
control/media/pdfs/guideline-cauti-

h.pdf?CDC_AAref_Val=https://wwwacde.govinfectioncon
trolfpdHguidetines/cauti-guidetines-H-pdf (June 6, 2019);

Guideline for Hand Hygiene in Health-Care Settings,
available at: https://www.cdc.gov/infection-
control/media/pdfs/Guideline-Hand-Hygiene-P.pdf
(October 25, 2002);

Guidelines for Prevention of Intravascular Catheter-Related
Infections, 2011, available at:
https://www.cdc.gov/infection-
control/media/pdfs/guideline-bsi-

h.pdf?CDC_AAref_Val=https://wwnarcde.govinfectioncon
trol/pdifguidelinesibsi-guidelines-H-pdf (October 2017);

Guideline for Prevention of Surgical Site Infection, 2017,
available at:
https://jamanetwork.com/journals/jamasurgery/fullarticle/2
623725 (August 2017);

Guidelines for Preventing Healthcare-Associated
Pneumonia, 2003, available at:
https://www.cdc.gov/mmwr/preview/mmwrhtml/rr5303al.
htm (March 26, 2004);

2007 Guideline for Isolation Precautions: Preventing
Transmission of Infectious Agents in Healthcare Settings,
available at: https://www.cdc.gov/infection-
control/media/pdfs/guideline-isolation-

h.pdf?CDC_AAref_Val=https:Hwww-cde-govinfectioncon

trol/pdt/guidelines/isolation-guidelines-H.pdf (September
2024);

Infection Control in Healthcare Personnel, available in two
parts: Infrastructure and Routine Practices for
Occupational Infection Prevention and Control Services,
available at: https://www.cdc.gov/infection-
control/media/pdfs/Guideline-Infection-Control-HCP-
H.pdf (October 25, 2019) and Epidemiology and Control of
Selected Infections Transmitted Among Healthcare
Personnel and Patients, available at:
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https://www.cdc.gov/infection-
control/media/pdfs/Guideline-IC-HCP-H.pdf (October 22,
2024).

The following publication may be obtained at the Centers for
Disease Control and Prevention website: Toolkit for Controlling
Legionella in Common Sources of Exposure (February 17
2026danuary-13,2021), available at: https://www.cdc.gov/control-
legionella/media/pdfs/Control-Toolkit-All-Modules.pdf.

Federal regulations:

A)
B)

C)

D)

E)
F)
G)
H)
1)

J)

K)

L)
M)

N)

Definitions (38 CFR 51.2, effective July 1, 2024);
Resident rights (38 CFR 51.70, effective July 1, 2024);

Admission, transfer and discharge rights (38 CFR 51.80, effective
July 1, 2024);

Resident behavior and facility practices (38 CFR 51.90, effective
July 1, 2024);

Quality of life (38 CFR 51.100, effective July 1, 2024);
Resident assessment (38 CFR 51.110, effective July 1, 2024);
Quality of care (38 CFR 51.120, effective July 1, 2024);
Nursing services (38 CFR 51.130, effective July 1, 2024);
Dietary services (38 CFR 51.140, effective July 1, 2024);
Physician services (38 CFR 51.150, effective July 1, 2024);

Specialized rehabilitative services (38 CFR 51.160, effective July
1, 2024);

Dental services (38 CFR 51.170, effective July 1, 2024);
Pharmacy services (38 CFR 51.180, effective July 1, 2024);

Infection control (38 CFR 51.190, effective July 1, 2024);
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0) Physical environment (38 CFR 51.200, effective July 1, 2024);
P) Administration (38 CFR 51.210, effective July 1, 2023);
Q) Prescriptions (21 CFR 1306, effective April 1, 2024):-

R) Medical Foster Homes - General (38 CFR 17.73, effective July 1,
2024).

The following federal and State statutes are referenced in this Part:

1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
15)

16)

Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.);

Social Security Act (42 U.S.C. 301 et seq., 1935 et seq., and 1936 et seq.);
Veterans' Benefits (38 U.S.C. 101; 38 U.S.C. 641 et seq.);
Controlled Substances Act (21 U.S.C. 802);

Illinois Dental Practice Act [225 ILCS 25];

Election Code [10 ILCS 5];

Freedom of Information Act [5 ILCS 140];

General Not For Profit Corporation Act of 1986 [805 ILCS 105];
Illinois Health Facilities Planning Act [20 ILCS 3960];

Nurse Practice Act [225 ILCS 65];

Illinois Occupational Therapy Practice Act [225 ILCS 75];

Illinois Physical Therapy Act [225 ILCS 90];

Life Care Facilities Act [210 ILCS 40];

Medical Practice Act of 1987 [225 ILCS 60];

Mental Health and Developmental Disabilities Code [405 ILCS 5];

Nursing Home Administrators Licensing and Disciplinary Act [225 ILCS
70];
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ggg 17)  Nursing Home Care Act [210 ILCS 45];

gg(l) 18)  Pharmacy Practice Act [225 ILCS 85];

ggg 19)  Probate Act of 1975 [755 ILCS 5];

ggg 20)  Illinois Public Aid Code [305 ILCS 5]:-

ggg 21)  Counties Code [55 ILCS 5];

ggg 22)  Hospital Licensing Act [210 ILCS 85];

282 23)  Child Care Act of 1969 [225 ILCS 10];

jgg 24)  Community Living Facilities Licensing Act [210 ILCS 35];

jgg 25)  Supportive Residences Licensing Act [210 ILCS 65];

282 26)  Assisted Living and Shared Housing Act [210 ILCS 9];

288 27)  Alternative Health Care Delivery Act [210 ILCS 3];

ﬁ(l) 28)  Clinical Psychologist Licensing Act [225 ILCS 15];

ﬁg 29)  Clinical Social Work and Social Work Practice Act [225 ILCS 20];
ﬁg 30)  Alzheimer's Disease and Related Dementias Special Care Disclosure Act
416 [210 ILCS 4];

417

418 31)  Illinois Administrative Procedure Act [5 ILCS 100];

jég 32)  lllinois Act on the Aging [20 ILCS 105];

jg; 33)  Health Care Worker Background Check Act [225 ILCS 46];

jg?l 34)  llinois Controlled Substances Act [720 ILCS 570];

jgg 35)  Wrongs to Children Act [720 ILCS 150];

jg; 36)  lllinois Power of Attorney Act, Powers Of Attorney For Health Care [755
429 ILCS 45/Art. 1V];

430
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37)
38)
39)
40)
41

42)
43)
44)
45)
46)
47)
48)
49)

50)

51)

52)

53)

54)

55)

56)
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Specialized Mental Health Rehabilitation Act of 2013 [210 ILCS 49];
Illinois Living Will Act [755 ILCS 35];
Health Care Surrogate Act [755 ILCS 40];
Health Care Right of Conscience Act [745 ILCS 70];
Illinois Optometric Practice Act of 1987 [225 ILCS 80];
Physician Assistant Practice Act of 1987 [225 ILCS 95];
Podiatric Medical Practice Act of 1987 [225 ILCS 100];
Sex Offender Management Board Act [20 ILCS 4026];
MC/DD Act [210 ILCS 46];
ID/DD Community Care Act [210 ILCS 47];
Alzheimer's Disease and Related Dementias Services Act [410 ILCS 406];
Illinois Uniform Conviction Information Act [20 ILCS 2635];
Illinois Controlled Substances Act [720 ILCS 570];

Home Health, Home Services, and Home Nursing Agency Licensing Act
[210 ILCS 55];

Community-Integrated Living Arrangements Licensure and Certification
Act [210 ILCS 135];

Methamphetamine Control and Community Protection Act [720 ILCS
646];

Department of Veterans' Affairs Act [20 ILCS 2805];

Authorized Electronic Monitoring in Long-Term Care Facilities Act [210
ILCS 32];

Illinois Emergency Management Agency Act [20 ILCS 3305];

Language Assistance Services Act [210 ILCS 87];
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57)

58)
59)
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Mental Health Treatment Preference Declaration Act [755 ILCS 43]:-

Code of Civil Procedure [735 ILCS 51;

Essential Support Person Act [210 ILCS 175].

The following State of Illinois rules are referenced:

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

12)

Department of Public Health, Control of Notifiable Diseases and
Conditions Code (77 1ll. Adm. Code 690);

Department of Public Health, Control of Sexually Transmissible
Infections Code (77 1ll. Adm. Code 693);

Department of Public Health, Food Code (77 1ll. Adm. Code 750);

Department of Public Health, Illinois Plumbing Code (77 1ll. Adm. Code
890);

Department of Public Health, Private Sewage Disposal Code (77 Ill. Adm.
Code 905);

Department of Public Health, Drinking Water Systems Code (77 Ill. Adm.
Code 900);

Department of Public Health, Water Well Construction Code (77 Ill. Adm.
Code 920);

Department of Public Health, Illinois Water Well Pump Installation Code
(77 1I. Adm. Code 925);

Department of Public Health, Access to Records of the Department of
Public Health (2 1ll. Adm. Code 1127);

Department of Public Health, Long-Term Care Assistants and Aides
Training Programs Code (77 1ll. Adm. Code 395);

Department of Public Health, Control of Tuberculosis Code (77 Ill. Adm.
Code 696);

Department of Public Health, Health Care Worker Background Check
Code (77 1ll. Adm. Code 955);
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13)  Department of Public Health, Language Assistance Services Code (77 1ll.
Adm. Code 940);

14)  Department of Public Health, Authorized Electronic Monitoring in Long-
Term Care Facilities Code (77 Ill. Adm. Code 389);

15)  Department of Public Health, Alzheimer's Disease and Related Dementias
Services Code (77 1ll. Adm. Code 973);

16)  Department of Public Health, Illinois Controlled Substances Act (77 1l1.
Adm. Code 3100);

17)  Department of Public Health, Essential Support Person Code (77 1ll. Adm.

Code 50);

1817) Department of Financial and Professional Regulation, Illinois Controlled
Substances Act (77 1ll. Adm. Code 3100);

1918) Department of Human Services, Alcoholism and Substance Abuse
Treatment and Intervention Licenses (77 1ll. Adm. Code 2060);

2049) Department of Healthcare and Family Services, Medical Payment (89 1.
Adm. Code 140).

d)  Allincorporations by reference of federal regulations and guidelines and the
standards of nationally recognized organizations refer to the regulations and
standards on the date specified and do not include any amendments or editions
subsequent to the date specified.

(Source: Amended at 50 Ill. Reg. , effective )

SUBPART B: POLICIES AND FACILITY RECORDS

Section 340.1350 Personnel Policies

a)

b)

Sufficient staff in numbers and qualifications shall be on duty all hours of each
day to provide services that meet the total needs of the residents. As a minimum,
there shall be at least one staff member awake, dressed, and on duty at all times.

The facility shall document all arrangements for each consultant's services in a
written agreement setting forth services to be provided. These agreements shall
be updated annually.
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d)

f)

9)

h)

)
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Each facility shall develop and maintain written personnel policies that are
followed in the operation of the facility.

Employment application forms shall be completed for each employee and kept on
file in the facility. Completed forms shall contain, at a minimum, home address;
social security number; educational background; and employment history,
including dates, positions held, and reasons for leaving. The date of employment
and position held shall be documented in each file.

Employees shall only be assigned duties that are directly related to their job
functions, as identified in their job descriptions. Exceptions may be made in
emergencies.

All personnel shall have either training or experience, or both, in the job assigned
them.

Prior to employing any individual in a position that requires a State license, the
facility shall contact the Illinois Department of Financial and Professional
Regulation to verify that the individual's license is active. A copy of the license
shall be placed in the individual's personnel file.

The facility shall check the status of all applicants with the Health Care Worker
Registry prior to hiring.

All new employees, including student interns, shall complete an orientation
program covering, at a minimum, the following: general facility and resident
orientation; job orientation, emphasizing allowable duties of the new employee;
resident safety, including fire and disaster, emergency care and basic resident
safety; and understanding and communicating with the type of residents being
cared for in the facility. In addition, all new direct care staff, including student
interns, shall complete an orientation program covering the facility's policies and
procedure for resident care services before being assigned to provide direct care to
residents. This orientation program shall include information on the prevention
and treatment of decubitus ulcers and the importance of nutrition in general health
care.

All employees, except student interns, shall attend in-service training programs
pertaining to their assigned duties at least annually. These in-service training
programs shall include the facility's policies, skill training, and ongoing education
to enable all personnel to perform their duties effectively. The in-service training
sessions regarding personal care, nursing and restorative services shall include
information on prevention and treatment of decubitus ulcers. In-service training
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concerning dietary services shall include information on the effects of diet in
treatment of various diseases or medical conditions and the importance of
laboratory test results in determining therapeutic diets. Written records of
program content and personnel attending each session shall be kept.

The facility and administrators of a facility licensed under the Act and this Part
shall ensure that all staff of the facility receive annual in-service training
designed to prevent retaliatory actions from being taken against residents of the
facility. The facility and administrators of the facility shall ensure that the person
who conducts the in-service training at a facility is familiar with the specific
needs of the resident population at the facility. The training parameters and
subjects of the in-service training conducted by administrators under this Section
shall include, at a minimum, a discussion of the following topics:

A) A resident's right to file complaints and voice grievances in the event of
retaliation;

B) Examples of what might constitute retaliation against a resident;

(03] Understanding the residents' fear of retaliation; and

D) Methods of preventing employee retaliation against residents and
alleviating a resident's fear of retaliation. (Section 3-125 of the Act)

Every facility shall have a current employee time schedule. This schedule shall
contain the employee's name, job title, shift assignment, hours of work, and days
off. The schedule shall be kept on file in the facility for one year after the week
for which the schedule was used.

Personnel policies shall include a plan to provide personnel coverage for regular
staff when they are absent.

Individual employee work performance evaluations shall be completed and
maintained in the employee’s file.

The date and reason a person discontinues employment at the facility shall be
noted in their file.

(Source: Amended at 50 Ill. Reg. , effective )

Section 340.1395 Essential Support Persons
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A facility shall comply with the Essential Support Person Act and the Essential Support Person

Code.

(Source: Added at 50 Ill. Reg. , effective )

SUBPART C: RESIDENT RIGHTS

Section 340.1410 General

a)

b)

No resident shall be deprived of any rights, benefits, or privileges guaranteed by
State or federal law, the Constitution of the State of Illinois, or the Constitution of
the United States solely on account of their status as a resident of a facility.

1) Residents shall have the right to be treated with courtesy and respect by
employees or persons providing medical services or care and shall have
their human and civil rights maintained in all aspects of medical care as
defined in the State Operations Manual for Long-Term Care Facilities.

2) In accordance with 42 CFR 483.10, residents shall have their basic
human needs, including, but not limited to, water, food, medication,
toileting, and personal hygiene, accommodated in a timely manner, as
defined by the person and agreed upon by the interdisciplinary team.

3) Residents have the right to maintain their autonomy as much as

o Beedens e v o bena b s oncn 0 e 00
possible. (Section 2-101 of the Act)

A resident shall be permitted the free exercise of religion. Upon a resident's
request, and if necessary at his expense, the facility administrator shall make
arrangements for a resident's attendance at religious services of the resident's
choice. However, no religious beliefs or practices, or attendance at religious
services, shallmay be imposed upon any resident. (Section 2-109 of the Act)

All facilities shall comply with the Election Code as it pertains to absentee voting
for residents of licensed long-term care facilities.

The facility shall immediately notify the resident's next of kin, representative and
physician of the resident's death or when the resident's death appears to be
imminent. (Section 2-208 of the Act)

The facility shall also immediately notify the resident's family, guardian,
representative, conservator and any private or public agency financially
responsible for the resident's care whenever unusual circumstances such as
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accidents, sudden illness, disease, unexplained absences, extraordinary resident
charges, billings, or related administrative matters arise.

Where a resident, a resident's representative or a resident's next of kin believes
that an emergency exists each or them, collectively or separately, may file a
verified petition to the circuit court for the county in which the facility is located
for an order placing the facility under the control of a receiver. (Section 3-503 of
the Act) As used in Section 3-503 of the Actef-the-Aet, "emergency"” means a
threat to the health, safety or welfare of a resident that the facility is unwilling or
unable to correct. (Section 3-501 of the Act)

The facility shall make reasonable efforts to prevent loss and theft of residents’
property. Those efforts shall be appropriate to the particular facility and may, for
example, include, but are not limited to, staff training and monitoring, labeling
property, and frequent property inventories. (Section 2-103 of the Act)

A resident may refuse to perform labor for a facility. Residents shall not perform
labor or services for the facility unless consistent with F566 of the State
Operations Manual for Long-Term Care Facilities. The activities shall be
included for therapeutic purposes and shall be appropriately goal-relatedgeat
related to the individual's care plan. If a resident chooses to perform labor or
services, the resident shall be compensated at or above the prevailing wage rate.
(Section 2-113 of the Act)

Posting Requirements for Facilities

1) Every facility shall conspicuously post for display in an area of its offices
accessible to residents, employees, and visitors the following:

A) Its current license;

B) A description, provided by the Department, of complaint
procedures established under this Act and the name, address, and
telephone number of a person authorized by the Department to
receive complaints;

(03] A copy of any order pertaining to the facility issued by the
Department or a court;

D) A list of the material available for public inspection under Section
3-210 of the Act;

EA)  Phone numbers and websites for rights protection services, which
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shall-must be posted in common areas and at the main entrance
and provided upon entry and at the request of residents or the
resident's representative in accordance with 42 CFR 483.10(j)(4);
and

FB)  The statement "The Illinois Long-Term Care Ombudsman
Program is a free resident advocacy service available to the
public."; and

G) A description of the retaliation complaint procedures and the
remedies established under the Act and Section 340.1495.
(Section 3-209(a) of the Act)

2) The administrator shall post for all residents and at the main entrance the
name, address, and telephone number of the appropriate State
governmental office where complaints may be lodged in language the
resident can understand, which must include notice of the grievance
procedure of the facility or program as well as addresses and phone
numbers for the Office of Health Care Regulation and the Long-Term
Care Ombudsman Program and a website showing the information of a
facility's ownership. The facility shall include a link to the Long-Term
Care Ombudsman Program's website on the home page of the facility's
website. (Section 3-209 of the Act)

(Source: Amended at 50 Ill. Reg. , effective )

Section 340.1490 Private Right of Action

a)

b)

d)

Each resident shall have the right to maintain a private right of action against a
facility as described in subsections (b) through (i) of this Section.

The owner and licensee of a facilityefa-faciity are liable to a resident for any
intentional or negligent act or omission of their agents or employees which
injures the resident. (Section 3-601 of the Act)

The licensee shall pay three times the actual damages;-er-$500,-whicheveris
greater; and costs and attorney's fees to a facility resident whose rights as
specified in Part 1 of Article 11 of the Act, including, but not limited to, the rights
under Section 2-120 of the Act and Section 340.1495, are violated. (Section 3-
602 of the Act)

A resident may maintain an action under the Act and this Part for any other type
or relief, including injunctive and declaratory relief, permitted by law. (Section 3-
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603 of the Act)

Any damages recoverable under Sections 3-601 through 3-607 of the Act and
subsections (b) through (h) of this Sectionsubseetions-{b)-through-(H-ofthis
Seetien, including minimum damages as provided by the Act and this Part, may be
recovered in any action which a court may authorize to be brought as a class
action pursuant to Article 11, Part 8, of the Code of Civil Procedurepart-8-of-the
Chl-Practiee e Rev-Siab 189 eh 0 par—2-800 plsee 235 L CS &
The remedies provided in Sections 3-601 through 3-607 of the Act and
subsections (b) through (h) of this Sectionsubseetions-{b)-through-(H-ofthis
Seetien are in addition to and cumulative with any other legal remedies available
to a resident. Exhaustion of any available administrative remedies shall not be
required prior to commencement of a suit hereunder. (Section 3-604 of the Act)

The amount of damages recovered by a resident in an action brought under
Sections 3-601 through 3-607 of the Act and subsections (b) through (h) of this
Sectionsubsections{b)-through-(i)-ef this-Section shall be exempt for purposes of
determining initial or continuing eligibility for medical assistance under the
Illinois Public Aid Code-{(Hl-Rev-Stat-1991 -ch-23-par—1-1et seg-305HCS
5}asnew-or-hereafter-amended, and shall neither be taken into consideration nor

required to be applied toward the payment or partial payment of the cost of
medical care or services available under the Illinois Public Aid Code. (Section 3-
605 of the Act)

Any waiver by a resident or the resident's legal representative of the right to
commence an action under Sections 3-601 through 3-607 of the Act and
subsections (b) through (h) of this Sectionsubsections{b)-threugh-(i)-of this
Seetion, whether oral or in writing, shall be null and void, and without legal force
or effect. (Section 3-606 of the Act)

Any party to an action brought under Sections 3-601 through 3-607 of the Act
and subsections (b) through (h) of this Sectionsubseetions{b)}-through-(-efthis
Seetion shall be entitled to a trial by jury and any waiver of the right to a trial by
jury, whether oral or in writing, prior to the commencement of an action, shall be
null and void, and without legal force or effect. (Section 3-607 of the Act)

A licensee or its agents or employees shall not transfer, discharge, evict, harass,
dismiss, or retaliate against a resident, a resident's representative, or an
employee or agent who makes a report under Section 2-107 of the Act and

subsection 340.1440(a)efrestdent-abuse-or-negleet, brings or testifies in an action
under Sections 3-601 through 3-607 of the Act and subsections (b) through (h) of

this Sectionin-aprivateright-ofaction, or files a complaint, because of the report,
testimony or complaint. (Section 3-608 of the Act)
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(Source: Amended at 50 Ill. Reg. , effective )

Section 340.1495 Prohibition of Retaliatory Action Against Residents

a)

For the purposes of this Section, "retaliatory action" means an action that is

taken in retaliation for a resident's involvement in one or more of the protected

activities described in subsections (b)(1) through (8) and that interferes with a

resident's quality of life at the facility or results in either the imposition of

selective restrictions or the resident's neglect or reduced access to services.

Section 2-120(a) of the Act)

No facility, licensee of a facility, or employee of a facility shall threaten to take or

take a retaliatory action against a resident because the resident does any one or

more of the following:

1)

2 =

Complains, discloses, or threatens to disclose, to a supervisor, a public
body, including, but not limited to, the Office of the State Long Term Care
Ombudsman, or any other person with regulatory authority, an activity,
inaction, policy, or practice implemented by a licensee or facility that the
resident reasonably believes violates the Act or this Part, or any other law,
rule, or requlation;

Provides information to or testifies before a public body conducting an
investigation, hearing, or inquiry into a violation of the Act or this Part, or
any other law, rule, or requlation by an administrator of the facility;

Assists or participates in a proceeding to enforce the provisions of the Act
or this Part, including a grievance procedure under Section 2-112 of the
Act and Section 340.1480;

Seeks assistance for the resident to transition to independent living or
another setting outside of the resident's current facility;

Makes a request of the facility related to the resident's care;

Becomes a member of a residents' advisory council as described in
Section 2-203 of the Act and Section 340.1430, a resident union, or a
similar organization;

Engages in activity protected in Section 3-608 of the Act and Section
340.1490:; or
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8) Takes any other good faith action in support of any other right or remedy
provided by law. (Section 2-120(b)(1) through (8) of the Act)

A resident who alleges a violation of subsection (b) by a facility, the licensee of a
facility, or an employee of a facility may bring a civil action for damages against
the facility, the licensee who is responsible for the facility, or both, within two
years after the date of the last violation of subsection (b) that is alleged in the
resident’'s complaint. A violation of subsection (b) may be established upon a

finding that:

1 The facility, the licensee of the facility, or the employee of the facility
engaged in conduct described in subsection (b); and

2) This conduct was a contributing factor in the retaliatory action alleged by
the resident. (Section 2-120(c) of the Act)

For each claimed violation of subsection (b) by a facility, a licensee of a facility,
or an employee of a facility, the facility, the licensee who is responsible for the
facility, or both may also be liable to the resident for additional damages in an
amount equal to the average monthly billing rate for Medicaid recipients in the
facility. (Section 2-120(d) of the Act)

A copy of any complaint filed under Section 2-120 of the Act and this Section
shall be filed with the Department by the facility. (Section 2-120(e) of the Act)

To ensure compliance with the requirements of the Act and this Section, each
licensee shall annually provide to the residents of its facility and their next of kin,
a document containing a description of the retaliation complaint procedures and
remedies established under the Act and this Part. The licensee shall file this
document in the resident's document file. This document shall also be made
available to the resident, the resident's representative, the Department, or the
Office of the State Long Term Care Ombudsman upon request. (Section 2-120(f)

of the Act)

(Source: Added at 50 Ill. Reg. , effective )




