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TITLE 59: MENTAL HEALTH
CHAPTER Ill: GUARDIANSHIP AND ADVOCACY COMMISSION

PART 310
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AUTHORITY: Implementing and authorized by the Guardianship and Advocacy Act [20 ILCS
3955].

SOURCE: Adopted at 5 Ill. Reg. 13223, effective November 13, 1981; codified at 7 Ill. Reg.
12866; amended at 10 Ill. Reg. 7778, effective April 30, 1986; amended at 24 1ll. Reg. 13029,
effective August 21, 2000; amended at 25 Ill. Reg. 5628, effective May 1, 2001; amended at 26
I1l. Reg. 8828, effective June 11, 2002; amended at 42 1ll. Reg. 2050, effective January 11, 2018;
amended at 44 Ill. Reg. 1976, effective December 31, 2019; amended at 50 Ill. Reg. ,
effective .

Section 310.10 Authority and Purpose

a) Authority
The Human Rights Authority exists as a division of the Guardianship and
Advocacy Commission created by the Guardianship and Advocacy Act [20 ILCS
3955] and shall consist of as many regional authorities as the Commission may
see fit to appoint pursuant to Section 5(a) of the Act.

b) Purpose
Each regional authority shall investigate all nonfrivolous complaints within its
authority and competence alleging that the rights of an eligible person have been
violated and may conduct investigations upon its own initiative if it has reason to
believe the rights of a person have been violated-(Section-16-6fthe-Act). For
purposes of this Part, criteria for investigation will include, but not be limited to,
violations of the Mental Health and Developmental Disabilities Code [405 ILCS
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5], the-Mental Health and Developmental Disabilities Confidentiality Act [740
ILCS 110],-ane-the Nursing Home Care Act [210 ILCS 45], Mental Treatment for
Incarcerated Persons Act [405 ILCS 15], Specialized Living Centers Act [405
ILCS 25], Mental Health and Developmental Disabilities Administrative Act [20
ILCS 1705], Juvenile Court Act of 1987 [705 ILCS 405], Unified Code of
Corrections [730 ILCS 5], and Youth Mental Health Protection Act [405 ILCS

48].

(Source: Amended at 50 Ill. Reg. , effective )

Section 310.20 General Provisions

a)

Definitions of Terms — As used in this Part, unless the context requires otherwise:
"Act" means the Guardianship and Advocacy Act [20 ILCS 3955].

"Chairperson” means the Chairperson of a Regional Human Rights Authority.
"Commission™ means the Guardianship and Advocacy Commission.

"Complainant” means any person or entity who files a complaint with an authority
or member of an authority.

"Complaint” means any allegation that the rights of an eligible person have been
or may have been violated which is initiated by or communicated to a regional

authority-er-member-of-an-authority.

"Director” means the Director of the Guardianship-and-Advecacy-Commission.

"Eligible Person"“Ehgible-Persen” means an individual who has received, is
receiving, has requested, or may be in need of mental health services,-ef is a
person with a "developmental disability"“developmentaty-disabled” as defined in
the federal Developmental Disabilities Assistance and Bill of Rights Act of 2000
- “DPevelopmental DisabHities Services-and-FacHities
Conginel o fell D LIEC BO0IT L o0 o n meee i onenand OF any

"person with one or more disabilities” as defined in the Rehabilitation of Persons
with Disabilities ActBisabled-PersonsRehabihitation-Aet [20 ILCS 2405].

"Frivolous"“Frivelous™ means a factual allegation which, if true, has no legal
consequence nor implies any violation of a right established by law.

"Guardian" means a esurt-court-appointed guardian of the person or
estateconservator.
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"HRA Committee" means the Commissioners appointed by the Chairperson of the
Guardianship and Advocacy Commission to oversee the Human Rights Authority
program and to propose HRA policy to the Commission.

"Personally Identifiable Data" means any record, document, paper, material,
description or other information that discloses the identity of an eligible person or

the person'shis family.

"Person™ means an individual, corporation, partnership, association,
unincorporated organization, sole proprietorship, limited liability company, or a
government or any subdivision, agency, or instrumentality of that government;

"Program Director" means the person designated by the Director to coordinate the
activities of all regional authorities.

"Regional Authority” means a regional Human Rights Authority.

"Regional Coordinator" means the person designated by the Program Director to
assist a specific regional authority in its activities.

"Rights" includes but is not limited to all rights, benefits, and privileges
guaranteed by law, the constitution of the State of Illinois, and the constitution of
the United States.

"Service Provider" means any public or private facility, center, hospital, clinic,
program, or any other person devoted in whole or in part to providing services to
eligible persons.

"Services" includes examination, diagnosis, evaluation, treatment, care, training,
psychotherapy, pharmaceuticals, after-care, habilitation, rehabilitation, and related
activities provided for an eligible person.

Computation of Time

In computing any period of time prescribed in this Part, the date of the event from
which such period begins to run shall not be included. If the last day of the period
so computed shall fall on a Saturday, Sunday, or State holiday, the time period
shall continue to run until the next day that is not a Saturday, Sunday or State
holiday.

Severability
Iftn-the-event any provision of this Part is determined by a court or other body of
competent jurisdiction to be invalid, that-determination-shatl-netaffect-the
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130 remaining provisions shallthat continue in full force and effect.

131

132 d) Rules Exclusive

133 All procedures or activities employed by a regional authority in exercising its
134 statutorily defined powers and duties shall be governed by this Part. No regional
135 authority shall adopt policy unless approved by the Commission. The

136 Commission mayshaH disapprove, pursuant to Section 5(c) of the Act, any action
137 taken by a regional authority contrary to the provisions of this Part.

138

139 e) Petition by a Regional Authority for Rule Change

140 A regional authority may request that the Commission promulgate, amend, or
141 repeal a rule in this Part by submitting a written petition to the Program Director
142 setting forth the particular rulemaking action desired and the reasons in support of
143 that action. The Program Director shall forward, within 10 days, the petition,
144 together with any observation or comments, to the Director whoand-the- HRA
145 Committeethat shall, upon consideration, forward aits recommendation on the
146 petition to the Commission. Should the DirectorHRA-Committee-decide-to

147 propose to amend or adopt a rule, the Directori shall forward theis

148 recommendation to the Chairperson of each regional authority at the same time it
149 is sent to the Commission.

150

151 (Source: Amended at 50 Ill. Reg. , effective )

152

153  Section 310.30 Membership and Organization

154

155 a) Membership

156 Each regional authority shall consist of at least seven and no more than nine

157 members appointed by the Director. All actions taken by the Director to appoint
158 or remove members shall be reported to the Commission at the next scheduled
159 Commission meeting.Eachregional-authority-shal-consist-of 9-members

160 ot o e C o e e e e e Dpll

161

162 b) Duration of Term

163 Members of the regional authorities shall serve for a term of three years. No
164 member shall serve for more than two consecutive three vear terms. Member&ef
165 he reg .._ 11 he y
166 fepmerethan—Z—eenseeutwe%yeaHerms—(Seeuen—yLeﬁheAet} After a one-
167 year absence, if a vacancy occurs on a regional authority, the

168 DirectorGemmission may appoint a former member who satisfactorily served
169 prior terms of appointment.

170

171 C) Removal of Member

172
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1) The Director may remove any member of a regional authority for

mcompetence neqlect of duty, or malfeasance in office. Fhe-Commission

2) A regional authority shall recommend to the DirectorCemmissien the
removal of one of its members if:

A) the regional authority has given written notice to the member of its
intention to recommend removal and the reason for the removal;
and

B) the member is given an opportunity at the next regularly scheduled
meeting of the authority to explain, either orally or in writing, why
a recommendation of removal shall not be made;-and

C) a majority vote of the regional authority members in attendance
and constituting a quorum of the regional authority at a regularly
scheduled or special meeting, for good cause shown, votes to
recommend the member's removal; and

D) a written request for removal is made to the DirectorCommission
with a statement of the reasons for the removal, together with any
explanation offered by the member to the members of the regional
authority; a copy of the request shall also be forwarded to the
member.

3) A member who misses three3 consecutive meetings shall be notified by
the regional authority that failure to attend the next meeting, unless for
reasons beyond the member's control, mayshaH result in a request for the
member's removal.

Vacancies
Vacancies in regional authorities shall be filled in the same manner as an original

ppomtmen ¥aeane+es—m—reg+enakau%heFMes—eha+Lbe—ﬁ#ed—m%hﬁ+6&dasﬁ—a#eF

4:4—ef—the—Aet9- A person appomted to f|II a vacancy shaII serve for the remalnder
of the unexpired term. If the remainder of the unexpired term is fewerless than 23

months, the person shall be eligible for two2 additional three-year3-year terms
consecutive to the expiration of the unexpired term.

Compensation
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Members of the regional authorities shall serve without compensation but shall be

reimbursed for actual expenses |ncurred in the performance of therr duties

(Seetron—m—loeAGL}m accordance Wlth 80 III Adm Code 2800.

Officers
At its annual June-meeting each regional authority shall elect a chairperson, vice-
chalrperson—seeretaw and any other offlcers it deems necessary Shouid

(Source: Amended at 50 Ill. Reg. , effective )

Section 310.40 Meetings

a)

b)

d)

Annual Meeting

The annual meeting of each regional authority shall convene in the final quarter of
the fiscal year, i.e., April, May, and June,June for the purpose of electing officers
and for any other business that may be brought before it. Should circumstances
arise to prevent holding the annual meeting, the next immediate meeting held by
the regional authority shall become the annual meeting.

Regular Meetings
Each regional authority shall meet not less than once every two monthsEach

onalauthorit chall lose 4 e,

Special Meetings
Meetings may also be held upon call of the Chairperson of the regional authority

or upon wrltten request of a majority of appointed members of the reqronal

Quorum
A majority of appointed members shall constitute a quorum.Five-members-shal

Voting on Actions
Except as provided in Section 310.50(c) and 310.70(c)(3) and (e), no action shall




259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301

9)

h)

)

K)

JCAR 590310-2511992r02

be taken at any meeting of a regional authority except upon a majority vote of the
members in attendance and constituting a quorum.

Notice

Each regional authority shall give public notice of its schedule of regular meetings
at the beginning of each calendar year, including the dates, times, and places of
meetings, if known. Public notice of any special meeting or reconvened regular
meeting shall be given at least 48 hours before the meeting. However, this
requirement of public notice of reconvened meetings does not apply to a meeting
reconvened within 24 hours e~-when announcement of the time and place of the
reconvened meeting was made at the original meeting and there is no change in
agenda. Public notice shall be given by posting a copy of the notice at the
Commission's offices located in Springfield and Chicago, Htineisand-at-the
regional authority's regional office, and-at the building where the meeting is to be
held. In addition, an authority shall provide notice of its meetings to any
newspaper or radio or television station that requests notice.

Minutes

Minutes of each meeting shall be recorded by the secretary of the authority or
designee and a copy retained by the regional authorityseeretary. The minutes,
except as provided by Section 310.80(d), shall be available within seven-within-7
days after their approval; for public inspection at the Commission's offices located
in Springfield and Chicago, Htneis-and the regional authority's regional office.

Location of the Meeting Place

Each regional authority shall conduct meetings at locations within its regional
boundaries so as to facilitate participation by the regional authority members and
residents of the region.

Accessibility of Meeting Place
Each regional authority shall conduct its meetings at facilities that are accessible

to individuals with disabilitiesthe-mentathy-and-physicalhy-mpaired.

Public Comment

A portion of each meeting shall be set aside for comments or questions by
nonmembers. The time for comments or questions shall be limited to five
minutes per person unless additional time is allowed by the regional authority for

good cause.

Open Meetings Act

The meetings of all regional authorities shall be conducted in compliance with the
provisions of the Open Meetings Act [5 ILCS 120] governing meetings of State
advisory boards or bodies that do not have authority to make binding
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recommendations or determinations or to take any other substantive action and

the Hhnols-Suardianship-and-Adbrosney- ACt-F20-H-C5-3955].

(Source: Amended at 50 Ill. Reg. , effective )

Section 310.45 Attendance By Means Other Than Physical Presence

a)

b)

d)

A member of a regional authority may attend a closed meeting of the regional
authority by video or audio conference, if available.

A member of a regional authority may attend an open meeting of the regional
authority by video or audio conference, if available, when the member is unable
to physically attend because of personal illness or disability, reasons related to
employment, other regional authority business, a family or other emergency,
travel-related barriers to in-person attendance, inclement weather, or unexpected
childcare obligations, provided that the member who wishes to attend the meeting
by video or audio conference notifies the disability rights manager of the regional
authority before the meeting or as soon as possible thereafter if advance notice is

not practical.

Any member attending a meeting by means other than physical presence as
authorized by this Section is present for purposes of this Part.

Nothing in this Section requires a regional authority to make video or audio
conference capabilities available for its meetings.

(Source: Added at 50 Ill. Reg. , effective )

Section 310.50 Complaints

a)

b)

Recording Complaints
Every complaint received by a regional authority shall be recorded in the Human
Rights Authority's database.

Disposition of Complaints

1) Acceptance
Except as provided in subsection (c), a decision to investigate a complaint
shall be made upon the majority vote of the members in attendance and
constituting a quorum at a regularly scheduled or special meeting.

2) Non-Acceptance
If a regional authority determines that a complaint does not involve the
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rights of an eligible person,-erthata-cemplaint is frivolous, or is beyond
the scope of the regional authority's competence, the regional authority

shall not open the investigation.

3) Postponement

A) If the regional authority determines that its investigation of a
complaint would jeopardize pending-empleyment; disciplinary,
civil, or criminal proceedings, the regional authority's investigation
shall be postponed until the proceeding is concluded.

B) If the regional authority determines that a member has a conflict of
interest existsfer-that may create the appearance of a conflict for
the regional authority as a whole under Section 310.90(f), the
regional authority's investigation shall be postponed until the
DirectorGemmission authorizes another regional authority to
conduct the investigation pursuant to Section 310.60(b).

Emergency Complaints

If it appears necessary for the welfare or protection of the rights of an eligible
person, a regional authority may conduct an investigation with the approval of the
chairperson and two other members of the regional authority. A proposed
investigation shall be presented for ratification by a majority vote of the members
present and constituting a quorum at the next regularly scheduled or special
meeting.

Notice to Complainant
A regional authority shall provide a written notice to the complainant that states:

1) a brief summary of the complaint and number assigned to it; and
2) thatwhether the regional authority will conduct an investigation; or

3) thatwhether the regional authority will not conduct an investigation; and
the reasons for that decision.

Complainant'sGemplatnrants Confidentiality
The regional authority shall keep each complainant's name confidential from

outside sources. If a member of the public or an outside agency requests the name
of the complainant, the regional authority shall forward that request to the
complainant who shall make the decision regarding disclosure.

(Source: Amended at 50 Ill. Reg. , effective )
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Section 310.60 Investigations

a)

b)

Policy

All investigations instituted by a regional authority shall be conducted in a timely,
thorough, and impartial manner ir-erder-to assess the action or omission
complained of and, if appropriate, te-make recommendations based upon that
assessment.

Jurisdiction

e*p%es&au%he#&aﬂen a reglonal authorlty may conduct an mvestlgatlon |nto the
violations of an eligible person's rights only if the violation is alleged to have

occurred within its regional boundaries.

Approved Investigatory Methods
A regional authority may invoke any-ex-al of the following investigative tools:

1) Site ViSitSWIS—#—Fh@%@NFG&pFG\HG&FB—gN&H—&d#&HG&HGHG&W its, i I I is gi I isi

2) Interviews with any person, including in privaterelevant-parties;

3) Analysis of pertinent information;

4) Public hearings; andHearings—
5) Referral

A) Referral to an appropriate federal, state, or local governmental unit
to-undertake-orto-assistin-the-investigation. Any relevant
information obtained through such referral shall be included in the
regional authority's final report.

B) : : : :
Fhe-chairperson-or fegional adthority member(s) assigned to-a case
Fay-assigh tllne fegional-coordinator to-assist the-member(s)+h-the
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Hearings
A regional authority may conduct hearings and compel by subpoena the
attendance and testimony of such witnesses and the production of such materials

as are necessary or deswable for its |nvest|qat|onwhen—|{—|s—neeessaey—te-eempel

fepmal—aeﬂena{—a-pe%eheamqg Advance notlce of hearlngs WI|| be made to the

Program Director within 24 hours after the regional authority makes the decision

to hold a hearing.

1)

2)

3)

4)

Calling a Hearing

A hearing may be called gponr-only upon a majority vote of a-the members
in attendance and constituting a quorum at a regularly scheduled or special
meeting.

Notice of Hearing
Notice shall be given of the date, time, location, and subject of the hearing
in the same manner provided in Section 310.40(f)-ef-this-Part.

Witnesses
A regional authority may request any person with relevant information te
testify at a hearing.

A) Requesting or Requiring Witnesses to Appear

Witnesses shall be invited either-by-telephoneletter-orpersonal
ipvitationto attend. If the regional authority deems it appropriate
informal-methods-are-unsueccessful-or-a-majority-of-a-guorum

| ; hat insuffici ) ) o in |

metheds, then a witness may be subpoenaed pursuant to Section
310.60(f) of this Part.

B) Documents
A witness may be requested to bring with-him-any relevant
documents that a regional authority would be entitled to inspect

- provided that confidentiality requirements are met.

Conduct of Hearings

A) Hearings

All hearings conducted by a regional authority shall be open to the



474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516

B)

C)

D)

E)

F)

G)

H)

JCAR 590310-2511992r02

public except those parts of hearings at which the disclosure of
information is contrary to Section 310.80 of this Part;-

The hearing shall be conducted by such personsmember-or
members as the regional authority may designate;

The hearing shall be conducted as an objective and; informal fact-

finding,-fact-finding process;

Any questioning of witnesses shall be conducted by the persons
designated by the regional authority-members;

Each witness shall have the right to be accompanied by a family
member, friend, or other representative, including counsel if
desired, who shall be permitted to advise and counsel the witness
at any time;

Each witness shall be permitted to make anany oral statement ke
wishes-at the conclusion of the witness' his testimony within
reasonable time limitations;

Each witness shall be permitted to submit any type of written
statement or document for the regional authority's consideration;

Prior to a hearing, any person may request to be considered by the
regional authority as a possible witness, or submit his-ewn-name-or
the namesname of other persons having information relevant to the
investigation to the regional authority for consideration as possible
witnesses; however, the-decision-as-to-whe-wit-becalled-as
withesses-shall-be-i-the sole diseretion-ofthe  regional
autherity-member-or-members-thereof designated to conduct the
hearing_shall have sole discretion to decide who will be called as
witnesses;

An accurate record, which may be taken by tape-recording or other
appropriate means, may be kept of the proceedings of any hearing.
In any event, a summary or minutes of the proceedings shall be
prepared and kept by the regional authority. Witnesses shall be
provided transcripts of their testimony, if available, upon Upen
written request to the chairperson of the regional authority;a
witness-shal-be-furnished at a reasonable charge-with-a-transeript
of-his-testimony;+-suech-transeript-was-made. The record need not

be transcribed or printed, except as provided herein, unless the
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regional authority shall so determine;

J) AThe witness may listen to any recording made of their testimony
the-tape-at the regional authority's offices; or purchase a duplicate

recordingtape at cost;-

KJ)  Any decisions te-be-made-as to the mode of proceeding not
covered by this Part these-Rules shall be in the discretion of the

persons the-responsibility-of the-members-designated by the

regional authority to preside over thesueh hearing; and

LK)  All hearings shall be held in facilities accessible to persons with
disabilitiesthe-mentaty-and-physicathy-impaired.

Obtaining records

1)

2)

3)

When conducting an investigation or monitoring issues concerning the
rights of an eligible person, aA regional authority will first attempt to
obtain records containing data that identifies an eligible personpersens
with the written authorization of a person entitled to inspect and copy the

eligible person's recordpersen-his-guardian-or-otherlegal-representative.

If written authorizations are not secured, circumstances make obtaining
timely authorization impractical, or an insufficient number of records are
obtainable with written authorizations, then a regional authority shall
request the production of masked records as provided under Section 18 of
the Act and Section 8 of the Mental Health and Developmental Disability
Confidentiality Act unless personally identifiable information cannot be
removed without imposing an unreasonable burden.

If removing personally identifiable information fromOnhy-if-masked
records in a manner that permitsde-rot-permit the collection of facts
relevant to an investigation would impose an unreasonable burden,wit a
regional authority mayreguest-te inspect and copy records containing data
that identifies an eligible person without written authorization, so long as
the regional authority has notified, in writing, a person entitled to inspect
and copy the records:

A) that the regional authority is conducting an investigation or
monitoring an issue;

B) of the nature and purpose of the investigation or monitoring;
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(03] of the need to inspect and copy the records; and

D) the person notified has not objected after notice has been sent.

If a service provider contends that removing personally identifiable
information from records would be unreasonably burdensome, then the
service provider shall provide to a regional authority the name, address,
and any other contact information it possesses for any person entitled to
this noticeas-aHowed-under-Section-18-of the-Act-and-Section-8-of the

Mental-Health-and-Developmental Disabtlities Confidentiality-Act,

Subpoenas

A regional authority may compel by subpoena a witness' attendance when
informal attempts to obtain such attendance are unsuccessful or impractical as set
forth in Section 310.60(d)(3)(A) of this Part. All subpoenas shall be prepared by
the Commission's General Counsel or theirkis designee to ensure proper legal

form.

1)

2)

3)

Subpoena Duces Tecum

Any subpoena requiring the attendance and testimony of a witness may
also require that documents within the possession or control of that person
be produced at the hearing.

Time of Service

Subpoenas shall be served upon a person personally or by certified mail.
Unless the regional authority makes a finding that a witness may leave the
jurisdiction or be unavailable in the future requiring the immediate
testimony of a witness, then a subpoena personally served shall be served
no less than seven days prior to the date for appearance or,and if served by
mail, postmarked no later than ten days prior to the date for appearance.

Enforcement

Whenever any person knowingly fails or refuses to comply with a
subpoena issued in accordance with these rules, a regional authority may
request the Director to take such action or institute judicial proceedings to
enforce the subpoena as necessary to secure compliance with the terms of
the subpoena.

Notification of Status of Investigation

1)

Acceptance
If the regional authority decides to investigate a complaint, it shall notify
the service provider of its intention to investigate the complaint unless it
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believes that the advance notice will unduly hinder the investigation or
make it ineffectual. When a regional authority notifies the service provider
of its intention to investigate, it shall send the service provider a written
notice which states a briefbelief summary of the complaint and the number
assigned to it.

The service provider shall be given at least ten days'days prior written
notice of each public meeting at which the service provider's complaint is
on the agenda. Such notification shall also state that the service provider
will be given an opportunity to comment.

Confidentiality

Whenever a complaint is reviewed at a regular or special HRA-meeting,
the name of the service provider shall not be made public until

A) the complaint has been officially accepted; and
B) the facility has been notified of the investigation.

Status

UponBuring-the-course-of an-nvestigation,—upen the request of the
complainant, the provider, or any eligible person, the regional authority or
regional coordinator shall inform them of actions taken in the course of the
investigation. Such status may be discussed at any regular or special
meetingsmeeting of the regional authority subject to Sections 310.70(c)
and (d) of this Part. Any matter so discussed shall be considered
discussion only and shall not be binding or regarded as a finding or
recommendation of the regional authority.

Program Director

TheDBuring-the-course-of-an-investigationthe regional authority or

regional coordinator shall inform the Program Director monthly of the
status of an ongoing investigation.

(Source: Amended at 50 Ill. Reg. , effective )

Section 310.70 Recommendations and Findings

a)

Report of Findings
Upon completion of an investigation-pursuant-te-Section-23-of the-Aet, a regional

authority shall prepare a proposed report of findings, including recommendations
where appropriate, to be presented for discussion at the next regular meeting or
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anysueh special meeting that is called to discuss the proposed report.

Review by Program Director

At least ten days prior to the date set by a regional authority for consideration of a
proposed report of findings, a copy of the proposed report and any
recommendations shall be forwarded to the Program Director for review. A
regional authority shall not adopt a proposed report that has been forwarded to the
Program Director fewerless than 10 days prior to the meeting unless the Program
Director determines that findings of fact and recommendations are clearly
specified and supported by the record.

Consideration and Adoption of Report by Regional Authority

1) Except as provided in subsection (c)(3) below, the proposed report of
findings and any recommendations shall be considered and adopted by a
regional authority only at a regularly scheduled or special meeting upon

2) If the regional authority votes to close the meeting to the public, each
member's vote on that question shall be publicly stated at the time of the
vote, recorded, and entered into the meeting minutes. Citations to the
specific exception contained in Section 2 of the Open Meetings Act [5
ILCS 120] that authorizes the closing of the meeting to the public and to
Section 21 of the Act shall also be publicly stated at the time of the vote
and shall be recorded and entered into the minutes of the meeting.Fhe

regionalauthority shalrecord-in-s-mingtes-Section- 21 of the-Act as the

3) In the event that there is not quorum present and where the chairperson
and a majority of those present deem it necessary to immediately send the
report of findings to the service provider, a telephene-poll of those not
present may be taken for purposes of obtaining a majority vote. The
decision shall be presented for ratification at the next meeting at which a
quorum is present.

4) Within ten days of its adoption, the report and any recommendations shall
be sent to the providers investigated with notification of the statutory
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5)
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obligation to submit a response to the authority within thirty days from the
date of receipt. This same notification shall inform the provider that the
report may be made public after this 30-day36-day response period
pursuant to Section 19 and 26 of the Act and of theirkis right under
Section 26 of the Act to object to the findings and recommendations of the
regional authority. At the same time, a copy of the report and any
recommendations shall be sent to the Program Director-ferforwarding-te
the-Cemmission. The complainant and any eligible person shall, within
ten days after the completion of the investigation, be notified of the
outcome of the investigation and any action taken thereon.

Upon request, the regional authorityAutherity should assist a provider in
interpreting the report of findings and any recommendations.

Public Release of Reports

1)

12)

3)

4)

5)

o Pesen e ecmee Do D0 e Del o oler b Sl pe
respense-period-has-elapsed-the regional authority may make public its
report of findings, and any recommendations, upon a majority vote of the
members in attendance and constituting a quorum at a regularly scheduled
or special meeting.

If the State agency, service provider, or other person investigated has
made a reply, the reply shall be attached to the report of findings and
recommendations and made public.

If the State agency, service provider, or other person investigated has
made ana-respense-or objection-has-been-reeeived, it shall be attached to
the report of findings and any recommendations and may-be-made public

pursuant-to-Section26-ef the-Actonly if the provider requests.

If no replyrespense has been received within the statutory 30-day
reviewthirty-day period, the report of findings and any recommendations

may be made publicpursuant-to-Section-26.

The provider and complainant shall be notified in writing within 10 days
after the case is officially closed.
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Closure

A case shall be closed upon a majority vote of the members in attendance and
constituting a quorum at a regularly scheduled or special meeting. In the event
that there is no quorum present and where the chairperson and a majority of those
present deem it necessary to immediately close the case, a telephene-poll of those
not present may be taken for purposes of obtaining a majority vote. The decision
shall be presented for ratification at the next meeting at which a quorum is
present.

(Source: Amended at 50 Ill. Reg. , effective )

Section 310.80 Confidentiality

a)

b)

Policy

Each regional authority shall conduct its meetings and investigations and keep its
records in compliance with the requirements of confidentiality as enumerated in
subsections (b) through (f) inrfra-in order to uphold the dignity and privacy of
eligible persons and their families, except as otherwise required by law.

Prohibition Against Disclosure of Personally Identifiable DatabBate

No regional authority may disclose to any person any materials which identify an
eligible person unless the eligible person or a person entitled to inspect or copy
the eligible person's records consents to such disclosure, except if and to the
extent that disclosure may be necessary for the appointment of a guardian for the

eI|Q|bIe person. wgmn%a%h%%w&welese%a#&peﬁenﬂar%m%

pepsen Any such consent shaII be |nf0rmed and in writing.

Prohibition Against Disclosure at Meetings or Hearings

1) No member shall intentionally refer-by-rame-deseription-er-other
infermation-that-weuld-identify an eligible person or theirkis family during

any publie-meeting or hearing open to the publiceenducted-by-a-regional
abtherity unless the eligible person or a legally authorized representative
en-his-behalf-consents to sueh-disclosure pursuant to subsection Seetion
316-80(b)-afthis-Part,

2) Every nonmember scheduled to testify at a hearing or wishing to speak at
a meeting concerning the alleged violations of an eligible person's rights
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shal-be-advised-of the provisions-of this-Section-and-shall be instructed to
use a specific, non-descriptive deseript identifier (e.g., number) when
referring to an eligible person or the person'shis family.

ClosedClese Meetings and Hearings

To the extent permitted by the Open Meetings Act, a regional authority may
conduct closed meetings and hearings, or close a portion of a meeting or hearing,
if necessary to ensure confidentiality or protect the rights of any eligible person or
provider of services or other person. A verbatim recording of the closed meeting,
hearlnq or portlon of meetmq or hearmq must be created A—mgmn&l—au%hemy

pepseneppwrelepef—seﬂﬂee&epe#}eppepsew The ecordlng, mlnutes and494C

records of such closed meetings shall not be made public. However, Hewever;

the regional authority shall make public a summary, shal-make-public-a
summary;-which shall not contain personally identifiable data, of anyefthe

business-conducted-during-any closed meeting or hearingreeting-er-hearing.

Each member's vote on holding a meeting closed to the public and citations to the
specific exception contained in Section 2 of the Open Meetings Act [5 ILCS
120/2] that authorizes closing the meeting and toFheregional-autherity-shal
record-n-its-minutes Section 21 of the Act shall be publicly disclosed at the time
of the vote and shall be recorded and entered into the minutes of the meeting;-as

RedactionBeletien of Personally Identifiable Data fromFrem Public Reports or
Records

Reference shall not be made to any name, description, or other information that
would serve to identify an eligible person or the eligible person'shis family in any
public report issued by the regional authority; or #+-any minutes or other

summaries of meetings or hearings open to the public,-erany-otherpublic-record

er-decuments-maintained-by-a-regionalauthority, unless the use of such
personally identifiable data is consented to by the eligible person or a person

entitled to mspect and copy the eI|Q|bIe person s recordslegauy—au%hen%ed

(Source: Amended at 50 Ill. Reg. , effective )

a)

Section 310.90 Limitations

When a regional authority receives a complaint alleging that the rights of an
eligible person have been violated in the region in which the authority sits, the
authority shall investigate unless it determines that the complaint is frivolous or
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beyond the scope of its authority or competence. If the Director finds that a
conflict of interest exists, the Director may instruct a different regional authority
to conduct the investigation. Any action taken by a regional authority is subject to
the review and approval of the Commission. The Commission, acting on a request
from the Director, may disapprove any action of a regional authority, in which
case the reqmnal authorlty shaII cease such actlon When—mappeaps—te—me

If a majority of a regional authority wishes to pursue such disapproved action, a
written appeal may be submitted to the Chairperson of the Commission with a
copy to the Director-and-to-the HRA-Cemmittee. No action under appeal shall be
taken by the regional authority until a written response is received from the
Commission allowing the pursuit of the action.

Incurring Obligation

No regional authority shall retain or agree to retain the services of any person, e+
expend or agree to expend any funds, or incur or agree to incur a financial
obligation without the prior written approval of the Director or a designee.

Legal Action
ThePursuantto-Section-8(3)-of the-Act-the authority to institute legal proceedings

rests solely with the Director.

Testimony
All requests for HRA testimony and all prepared HRA testimony; shall be
submitted to and reviewed by the Program DirectorGemmissien prior to its

presentation to any private-erpublic-legislative or regulatory body.

Conflict of Interest

A potential conflict of interest arises when a regional authority receives or
initiates a complaint involving the dependent or relative of a regional authority
member or authority staff or; a service provider with whom a regional authority
member or authority staff has a financial or business association; or when a
complainant whe-is being-represented by a regional authority member or authority
staff before any service-previderergovernmental body. To avoid any appearance
of impropriety and te-resolve any potential conflict, the regional authority
member or authority staff subject to the potential conflict shall not participate in
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861 any aspect of the handling of the complaint by the regional authority. \Where

862 individual conflicts may make achieving a guorum to act on a complaint

863 impracticable or create the appearance of a conflict of interest for the regional
864 authority as a whole, then the regional authority may be deemed to have a conflict
865 of interest.

866

867 (Source: Amended at 50 Ill. Reg. , effective )




