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AUTHORITY:: Implementing and authorized by Section 3(h) of the Freedom of Information Act
[5 ILCS 140], implementing Sections 1700 and 1701 of the Unemployment Insurance Act [820
ILCS 405] and Section 5-15 of the Illinois Administrative Procedure Act [5 ILCS 100].

SOURCE: Adopted at 8 Ill. Reg. 12899, effective July 10, 1984; amended at 35 Ill. Reg. 6066,

effective March 25, 2011; amended at 48 1ll. Reg. , effective

SUBPART A: INTRODUCTION

Section 1301.120 Definitions

a) Terms not defined in this Section shall have the same meaning as in the Freedom
of Information Act and the Illinois Unemployment Insurance Act.

b) The following definitions are applicable for purposes of this Part:

"Act" means the Illinois Unemployment Insurance Act [820 ILCS 405].

"Agency" means the Illinois Department of Employment Security.
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"Director” means the Director of the Agency.
"FOIA" means the Freedom of Information Act [5 ILCS 140].
"Freedom of Information Officer" or "FOI Officer" means an individual or

individuals responsible for receiving and responding to requests for public
records.

"Public Access Counselor” means an individual appointed to that office by the
Attorney General under Section 7 of the Attorney General Act [15 ILCS 205].
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"Requester" means a person who submits to the Agency a written request,
electronically or on paper, for records.

(Source: Amended at 48 Ill. Reg. , effective )

SUBPART B: CLASSIFICATION OF RECORDS
Section 1301.201 Records that Will Be Disclosed

Upon receiving a request meeting the requirements of this Part, the Agency shall disclose to the
requester all records requested except that it shall not disclose certain records as provided in
Section 1301.202 or 1301.203. Records covered under this Section shall include, but are not
limited to, records identified in Sections 2.5, 2.10, 2.15, and 2.20 of FOIA.:
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(Source: Amended at 48 Ill. Reg. , effective )

Section 1301.202 Records that Will Be Withheld from Disclosure

Information and data that meet one or more exemption as set forth in Section 7 of

FOIA will be withheld. If it is not unduly burdensome, as defined in Section

1301.402, to redact exempt information and data from a record and produce a

redacted copy of the record, the exempt information may be redacted and the

redacted record produced as prowded for in Sectlon 7 of FOIA. Subjeet—te—tms
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b) Any information exempt from disclosure under the Judicial Privacy Act shall be
redacted from publlc records prior to dlsclosure under FOIA. (Sectlon 7(1.5) of

c) A public record that is not in the possession of the Agency but is in the possession
of a party with whom the Agency has contracted to perform a governmental
function on behalf of the Agency, and that directly relates to the governmental
function and is not otherwise exempt under FOIA, shall be considered a public
record of the Agency, for purposes of FOIA. (Section 7(2) of FOIA).

(Source: Amended at 48 Ill. Reg. , effective )

Section 1301.203 Statutory Exemptions

Records that are required to remain confidential under Section 1900 of the Illinois
Unemployment Insurance Act [820 ILCS 405/19001, will not be produced as they are exempt
under Section 7(1)(a) of FOIA. For a non-exhaustive list of exemptions from FOIA that are

stated in other stafutes, see Section 7 5 of FOIA Ie%h&extem—prewdedﬂfepbﬁheﬂfeuewng
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(Source: Amended at 48 Ill. Reg. , effective )

SUBPART C: REQUESTING RECORDS FROM THE AGENCY
Section 1301.303 Requests for Records for Commercial Purposes

It is a violation of FOIA for a person to knowingly obtain a record for a commercial purpose
without disclosing that it is for a commercial purpose if requested to do so by the Agency. The
Aqgency shall respond to a request for records to be used for a commercial purpose in accordance
with Section 3.1(c) of FOIA.
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(Source: Amended at 48 Ill. Reg. , effective )

SUBPART D: AGENCY RESPONSE TO REQUESTS FOR RECORDS
Section 1301.402 Requests for Records that the Agency Considers Unduly Burdensome

The Agency will fulfill requests calling for all records falling within a category unless
compliance with the request would be unduly burdensome for the Agency, there is no way to
narrow the request, and the burden on the Agency outweighs the public interest in the
information. The Agency will act in accordance with Section 3(g) of FOIA in determining
whether the request is unduly burdensome and how it will respond to a request that it determines
is unduly burdensome.
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(Source: Amended at 48 Ill. Reg. , effective )

Section 1301.404 Denials of Requests for Records

a)

b)

The Agency will deny requests for records when:

1) Compliance with the request would unduly burden the Agency, as
determined pursuant to Section 1301.402, and the requester has not
reduced the request to manageable proportions; or

2) The records are exempt from disclosure pursuant to Seetion7-or75-of
FOLA-erSection 1301.202 or 1301.203 or are otherwise exempt under
FOIA.

The denial of a request for records will be made in accordance with Section 9 of

- mustbe-dnwriting,
1 I ification shall include a deserintion of 4 s denied:
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C) A requester may treat the Agency's failure to respond to a request for records
within 5 business days after receipt of the written request as a denial for purposes
of the right to review by the Public Access Counselor.

d) If the Agency has given written notice pursuant to Section 1301.401(d), failure to
respond to a written request within the time permitted for extension may be
treated as a denial for purposes of the right to review by the Public Access
Counselor.

e) Any person making a request for records shall be deemed to have exhausted his
or her administrative remedies with respect to that request if the Agency fails to
act within the time periods provided in Section 1301.401. (Section 9(c) of FOIA)

(Source: Amended at 48 Ill. Reg. , effective )

Section 1301.405 Requests for Review of Denials — Public Access Counselor

A person whose request to inspect or copy a public record is denied by the Agency will be
informed by the Agency that the person may file a request for review with the Public Access
Counselor established in the Office of the Attorney General not later than 60 days after the date
of the final denial. The law pertaining to requests for review with the Public Access Counselor is
found at Section 9.5 of FOIA.
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