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AN ACT concerning regulation.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 5. The 1Illinois Insurance Code is amended by
changing the heading of Article XXXIII and Sections 143.22,
522, 523, 524, 525.1, 525.3, 527, 528, 529, 529.2, 529.5, and

530 and by adding Section 524.5 as follows:

(215 ILCS 5/Art. XXXIII heading)

ARTICLE XXXITII. AVAILABILITY OF ORBAN

PROPERTY INSURANCE

(215 TLCS 5/143.22) (from Ch. 73, par. 755.22)

Sec. 143.22. Notice to Insured as to Eligibility of
Tllinois FAIR ¥ai® Plan Association. When a policy containing
fire and extended coverage insurance 1s cancelled or
nonrenewed other than for nonpayment of premium or evidence of
incendiarism and if the location of the insured property is
within the State of Illinois, the company shall notify the
named insured of his eligibility for the FAIR Plan and the
insured's ability to submit an application to the FAIR Plan.

T Lot : : Liani :

FR—P31ar+ Such notice shall include the FAIR Plan's mailing

address, website address, and telephone number, as provided on
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the FAIR Plan's website, and shall accompany or be included in

the notice of cancellation or the notice of intent not to
renew.

(Source: P.A. 86-437.)

(215 ILCS 5/522) (from Ch. 73, par. 1065.69)

Sec. b522. Purpose. The purpose of this Article Fhis

artiete 1s to make Dbasic property insurance increasingly

available to the citizens of this States by authorizing an

Association of insurers 1licensed to write and engaged in

writing basic ©property insurance, including multi-peril

policies, within this State, to make available amd—te—deter
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property insurance to all <citizens of +this State on a
reasonable access and marketing basis by offering basic
property Hemeewrme¥s 1nsurances to qualified applicants, ¥
+ate binding of eligible risks, using by making
gvse—ef premium installment payment plans, and by —fgrther
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establishing reasonable service standards in 1its plan of
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and, to authorize and administer a mechanism estabtish—-

nit

centrat—eoperation—Ffaeitity for the equitable distribution of

surpluses, losses, and expenses of the Association in the
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writing of the basic property insurance and homeowners

insurance in this State.

(Source: P.A. 80-1365.)

(215 ILCS 5/523) (from Ch. 73, par. 1065.70)

Sec. 523. Definitions.¥ As used in this Article:

"Association" means the association, commonly referred to

as the Illinois FAIR Plan Association, formed pursuant to this

Article by all admitted insurers engaged in writing in this

State, on a direct basis, basic property insurance or any

basic property insurance component in multi-peril policies,

excluding farm mutual companies.

41> "Basic property insurance" !'Basie—Preoperty—Iasurancel

means the coverage against direct loss to real or tangible
personal property at a fixed location provided in the Standard

Fire Policy and Extended Coverage Endorsement, including

homeowners insurance and commercial property insurance, and

such vandalism and malicious mischief or such other classes of

insurance as may be added with respect to the property by the

1 1 T + in N + il T 1 2+ I~ SN N 2 il £
Associlation Iraustry—Pracement—tacitiTty—wrth—the—<approvat—of

the—Dbireetor, except i1nsurance on automobile, farm, and

manufacturing risks apd—at—shaltineltude—homeowners—inasSuranece.

"Director" means the Director of Insurance.

42+ "Homeowners insurance Iasuraree" means the personal
multi-peril property coverages commonly known as homeowners

insurance HemeowRers—Fastranee.
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premiums charged with respect to property in this State on all
policies of basic property insurance and the basic property
insurance premium components of all multi-peril policies less
return premiums, dividends paid or credited to policyholders,
or the unused or unabsorbed portions of premium deposits.

(Source: P.A. 80-1365.)

(215 ILCS 5/524) (from Ch. 73, par. 1065.71)

Sec. 524. Association application procedure FAFR—PIan

Preocedure.

(1) Any person having an insurable interest in a

one-family to 4-family residential real er—tapgible—perseonast

property at a fixed location in this State or nonresidential

real property at a fixed location in this State ar—urbanr—ares

who, after diligent effort, has been unable to obtain basic

property insurance in the standard insurance market, as

evidenced by the person's written representation to the

Association of at least 3 unsuccessful attempts to procure

such insurance, is entitled, wupon application to the

Association, ¥Faeidtity to an imspeektion—and evaluation of the

property Dby representatives of the Inspector Irspeetien
Bureaw.

(2) Any person who is an owner-resident of a one-family to

4-family residential real property ernre—teo—four—famitydwelling

wate at a fixed location in this State ar—twrban—a¥rea and whose

P

basic property insurance <¥residential—reatl—property—iasSuranece
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eoverage has been nonrenewed through the standard weturEary

insurance market shall be entitled, upon #fe——submit—a—binding

application to the Association, to an evaluation of the

property by representatives of the Inspector ef—eeverage—te
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(2.5) Promptly after the Association receives a properly

completed application for coverage, an evaluation in

accordance with the Association's then-existing underwriting

standards must be made by the Inspector and an evaluation

report must be filed with the Association. A copy of the

completed evaluation report must be made available to the

applicant upon written request. On and after the effective

date of this amendatory Act of the 104th General Assembly, all

properly completed applications must be submitted to the

Association by an Illinois-licensed agent registered with the

Association. The Association's governing committee shall

determine the commission rate for licensed insurance producers

and the method of payment for the commissions.

(3) The manner and scope of the inspection and evaluation

report for a memresidentialt property shall be consistent with

reasonable underwriting standards preseribed—by—the—Faeility
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= = e¥. The inspection must

include, but need not be limited to, pertinent structural and

occupancy features as well as the general condition of the
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building and surrounding structures. Representative

photographs or videos A—representative—photograph of the

property may be taken as part of the inspection.
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(5) If the Association FmaspeetienBureaw finds that the

3y

sidential property meets the Association's reasenakte

underwriting standards stabtished—gRpder—Seetion—525, the
applicant shall be so informed in writing. If the xresidentialt

property does not meet the Association's underwriting

standards eriteria, the applicant shall be informed, in
writing, of the reasons for the failure of the =xresidentislt

property to meet the underwriting standards eriteria.

(6) If, at any time, the applicant makes improvements in

the xresidentiat property or its condition that the applicant

whteh—he—o+r—she Dbelieves are sufficient to make the

dentiad property meet the Association's underwriting

PN
o e e

standards eriteris, a—representative—of the Inspector

aspeetieon—Burearw shall reevaluate reimspeet the residentiat
property upon request. In any case, the applicant for

residential property insurance shall be eligible for one
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reevaluation reimspeetiern any time beginning 60 days after the

his—e+¥—her initial evaluation Fair—ptap—3pspectior. I1f, upon

reevaluation, ¥einspeetion the residentiad property meets the

reasonable underwriting standards established by the

Association uampder—Seetien—o25, the applicant shall be so

informed in writing.

(Source: P.A. 81-1430.)

(215 ILCS 5/524.5 new)

Sec. 524.5. Participation in and management of the

Association.

(a) All admitted insurers engaged 1in writing in this

State, on a direct basis, basic property insurance or any

basic property insurance component in multi-peril policies,

excluding farm mutual companies, shall be members of the

Association.

(b) The Association shall be managed by a governing

committee of 11 persons, all serving 3-year terms, staggered

as provided in the Association's articles of association and

plan of operation. Six governing committee members shall be

insurers elected in a manner provided in the Association's

articles of association and plan of operation. Four governing

committee members shall be public members who are not

employees of, or otherwise affiliated with, the insurance

industry and are appointed by the Director to represent the

interest of insurance consumers. One governing committee
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member shall be an Illinois-licensed insurance producer

appointed by the Director.

(c) The governing committee shall, subject to the approval

of the Director, adopt and maintain articles of association

and a plan of operation for the Association.

(d) Voting on administrative questions of the Association

shall be weighted in accordance with each insurer's premium

written during the second preceding calendar vear, as

disclosed 1in the reports filed by the insurer with the

Director.

(e) The Association may, on its own initiative or at the

request of the Director, amend its articles of association and

plan of operation, subject to approval by the Director.

(215 ILCS 5/525.1) (from Ch. 73, par. 1065.72-1)

Sec. 525.1. Association operations authorized cemtratized
SperationsAutherized.

(1) The Association Fracustry—Placement—Faeidity is

authorized—feor—FAIRPlan—purpeoses—oenty,- to issue policies of

basic property insurance on real and tangible property within

this State +instvrance—and—endorsements—therete in its own name

or a trade name duly adopted for that purpose, and to take
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procedures for insurance applications; underwriting standards;

inspection standards; determining insurability of risks; rate

plans; maximum limits of liability; wuse of deductibles;

commissions pavable to the 1licensed insurance producers;

collection of premiums; s nonrenewals; issuance of

cancellations;+ and payment of eemmissiensy losses, judgments,

and expenses.
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legal process, or other communication with respect to the

policy may and shall be made upon the Association ¥Faeititsy;

and (B) +He}> any action by the insured constituting a claim

under the policy shall be brought only against the Association

Faeility, and the Association Faeititsy shall be the proper

party for all purposes in any action brought under or in
connection with any such policy. The foregoing requirements

shall be set forth in any policy issued by the Association
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(215 ILCS 5/525.3) (from Ch. 73, par. 1065.72-3)

Sec. 525.3. Approval of rates Retes. The Association *=

+ 1 £ i + 1 = + 1
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)]

op—r—ef——Seetion—S525-1;—Fhe—Faeitity shall file
for approval with the Director the proposed rates and
supplemental rate information to be used in connection with
the issuance of sweh policies or endorsements. Within 60 days
after ef the filing of the proposed rates, the Director shall
enter an order either approving or disapproving, in whole or

in part, the rate plan filed. The Director may, upon notice to

the Association IrdustryPlacement—Ftaecility, extend the period

for entering an order under this Section an additional 30
days. No such policies or endorsements shall be issued until
such time as the Director approves the rates to be applied to
the policy or endorsement. An order disapproving a rate shall
state the grounds for the disapproval and the findings in
support thereof.

(Source: P.A. 81-1426.)

(215 ILCS 5/527) (from Ch. 73, par. 1065.74)
Sec. 527. Right to appeal.

(1) Any applicant whose application is rejected, any

policyvholder whose policy is canceled or nonrenewed by the

Association, and any insurer affected by an action of the
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Association er—affeered—3nmsurer has the right of appeal to the

governing committee within 30 days after notice of the action

by the Association 6Geverming—Committee. A decision of the

Association's governing committee Cemmittee may be appealed to

the Director within 30 days after such decision.

(2) All orders or decisions of the Director made pursuant
to this Article are subject to judicial review in accordance
with the Administrative Review Law.

(Source: P.A. 82-783.)

(215 ILCS 5/528) (from Ch. 73, par. 1065.75)
Sec. 528. Evaluation *mspeetien reports. There 1is no

liability on the part of, and no cause of action against,

iasuyrersy+ the Inspector Imaspeetieon—Burean, the—Faeilitys the

Association, the Association's governing committee Geverning

Cemmittee, their agents or employees, or the Director or the

Director's Bi+s authorized representatives, with respect to any

inspections or evaluations <+eeguired—te—Pbe undertaken by this

Article or for any acts or omissions in connection therewith,

or for any statements made in any report and communication

concerning the insurability of the property, er—3imp—the

£+ 2
L

= E
CIIT Lo 1L C

eter~ or at the

H

hearings or appeals conducted in connection with such

evaluations rspeetions. The reports, records, and

communications of the 1Inspector Irspection—Burean, £he

Feeitity+ the Association, and £he reccrds e the
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Association's governing committee Geverming—Ceommittee are not

considered public documents.

(Source: Laws 1968, p. 15.)

(215 TLCS 5/529.2) (from Ch. 73, par. 1065.76-2)
Sec. 529.2. Making of assessments.

(a) The participating insurers in the Association shall be

liable to the Association as provided in this Article, and the

Association's articles of association and plan of operation,

for the expenses and liabilities of the Association. If the

Association generates a loss in a financial vear, the

Association may assess the loss to its then-members pursuant

to this Article, and the members shall pay to the Association

their assessed amounts within 30 days after the assessment. If

the Association generates a profit in a financial vyear, it may

distribute the profit to its then-members pursuant to this

Article, or it may retain the profit to offset past or future

losses.

(b) If there is an assessment or refund, the amount of each

member's assessment or refund shall be calculated by

multiplying the amount of the assessment or refund by a

fraction, the numerator of which 1is the member's direct

property insurance premiums earned 1in this State and the

denominator of which is the aggregate of such premiums for all

Association members for that vear, and then adjusting the

assessment or refund pursuant to the then-existing Credit
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Depopulation Program.

by reason of

If any member fails to pay an assessment,

(c)

the Association shall redistribute that insolvent

insolvency,

assessment amount among the remaining Association

member's

members.
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1065.76-5)

(from Ch. 73, par.

(215 ILCS 5/529.5)

The Association

Association's annual report.

529.5.

Sec.
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shall

P
W

£e, which report

include:

(1) a description of the origin and purpose of the

Association HH3Himeis—Fair—Pran and 1its relationship to the

property and casualty insurance industry in Illinois;
(2) a financial statement specifying the amount of profit
or loss incurred by the Facility for its financial year; and
(3) a disclosure as to the amount of subsidization per

type of policy written by the Association Feaeidtitsy, which is

provided by the property and casualty insurance companies
operating in Illinois, if any.

This annual report shall be a matter of public record to be
made available to any person requesting a copy from the
Facility at a fee not to exceed $10 per copy. A copy shall be
available for inspection at the Department of Insurance.

The Association shall pay any Fire Marshal tax and is not

required to file an annual statement.

(Source: P.A. 93-32, eff. 7-1-03.)
(215 ILCS 5/530) (from Ch. 73, par. 1065.77)
Sec. 530.

Powers of the Director.+ In addition to any

powers conferred upon the Director kim by this or any other

law, the Director is charged with the authority to regulate

supervise the Inspector Imspeetion—Bureats

the Association. In addition, the Director or any person

designated by the Director &im has the power:
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(1) to examine the operation of the Faeiltity—and
Association through free access to all the books, records,

files, papers, and documents relating to the Association's

£hedr operation and may summon, qualify, and examine as
witnesses all persons having knowledge of such operations

including officers, agents, or employees thereof;

(2) (blank); +eo—de—all—things—rececessary—to—erapbte—the

(3) to require such reports from insurers concerning risks

insured under any Program approved pursuant to this Article as

the Director ke may deem necessary;

(4) to approve a homeowners policy form or homeowners

| PPN ZCUSNEN
T CCTITCTT

policy forms fermtsr for the Association Fadust

Sz D
Y T

p
ar

Program.

(5) To require the Association FrsurancePlacement—Program

to develop marketing programs which will deter urban redlining
and other wunfairly discriminatory geographic underwriting

programs by making readily available basic property insurance

OF

I AR G ENE S i S IR = W=E T I NE
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(6) to permit modification of the Standard Fire Policy

issued by the Association faeititsy for non-owner occupied wewn

ewper—oeewpied residences exceeding 4 fewr units, as long as
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- will provide for equitable settlements of loss;
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and

2+ will discourage arson for profit;

(B)

revitalization,

3> will encourage neighborhood

C)

(

while maintaining the interests of the insured and the

Association faeidiEs.
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(215 ILCS 5/525.4 rep.)

(215 ILCS 5/529 rep.)

(215 ILCS 5/529.1 rep.)

(215 ILCS 5/529.3 rep.)

(215 ILCS 5/530a rep.)



Public Act 104-0645
SB2910 Enrolled LRB104 17746 BAB 31177 b
Section 10. The Illinois Insurance Code 1s amended by

repealing Sections 525, 525.2, 525.4, 529, 529.1, 529.3, and
530a.

Section 99. Effective date. This Act takes effect January

1, 2027.
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