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56th Legi sl ative Day Novenber 15, 2001

PRESI DENT PHI LI P:

The regul ar Session of the 92nd General Assenbly w il please
come to order. WIIl the Menbers please be at their desks? WII
our guests in the galleries please rise? Qur prayer today wll be
gi ven by Pastor Donald Pritchard, Zion Lutheran Church, Pl easant
Plains, Illinois. Pastor Pritchard.

PASTOR DONALD PRI TCHARD:
(Prayer by Pastor Donald Pritchard)
PRESI DENT PHI LI P:
Remai n standing for the Pledge of Allegiance. Senat or
Radogno.
SENATOR RADOGNG
(Pl edge of All egiance, |ed by Senator Radogno)
PRESI DENT PHI LI P:
Readi ng of the Journal. Senator Myers.
SENATOR MYERS:

M. President, | nove that reading and approval of the Journal
of Wednesday, Novenber 14th, in the year 2001, be postponed,
pendi ng arrival of the printed Journal.

PRESI DENT PHI LI P:

Senator Mers noves to postpone the reading and the approval
of the Journal, pending the -- the arrival of the printed
transcript. There being no objections, so ordered. Conmttee
Reports.

SECRETARY HARRY:

Senator Cronin, Chair of the Commttee on Education, reports
Senate Joint Resolution 42 Be Adopted.

And Senator Peterson, Chair of the Commttee on Revenue,
reports Senate Anendnent 2 to Senate Bill 88 Be Approved for
Consi der ati on.

PRESI DENT PHI LI P:

M. Secretary, have there been any notions filed?
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SECRETARY HARRY:

Yes, M. President. Senator Lauzen has filed notions with
respect to Senate Bills 603 and 653.

PRESI DENT PHI LI P:

M. Secretary, the Chair requests these notions be printed on
the Calendar. So ordered. W' ve had a request fromthe Illinois
Information Service to filmthe proceedi ngs. s |leave granted?
Leave is granted. Messages fromthe House.

SECRETARY HARRY:

A Message fromthe House by M. Rossi, Cerk

M. President - | amdirected to informthe Senate that
t he House of Representatives has passed a bill of +the follow ng
title, in the passage of which | am instructed to ask the

concurrence of the Senate, to wt:
House Bill 2691

W have a |ike Message on House Bill 2935.
Bot h passed t he House, Novenber 14th, 2001.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Resol uti ons.
SECRETARY HARRY:

Senate Resol ution 254, offered by Senator Sullivan and al
Menbers.

And Senate Resol ution 255, by Senator Noland and all Menbers.
They're both death resolutions, M. President.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Consent Cal endar. Introduction of Bills.
SECRETARY HARRY:

Senate Bill 1533, by Senator del Valle.

(Secretary reads title of bill)

1st Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

House Bills 1st Readi ng.
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SECRETARY HARRY:

House Bill 2935, offered by Senator del Valle.

(Secretary reads title of bill)

1st Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

If the Menbers would turn their attention to the top of page
2, in the Oder of Senate Bills 3rd Reading. ...of page 2, in the
Order of Senate Bills 3rd Reading, is Senate Bill 88. Senat or
Rauschenberger, do you wish this bill returned to the Order of 2nd
Reading for the purposes of an anmendnent? Senator Rauschenber ger
seeks |l eave of the Body to return Senate Bill 88 to the Oder of
2nd Reading for the purpose of an anendnent. Hearing no
objection, leave is granted. On the Oder of 2nd Reading is
Senate Bill 88. M. Secretary, are there any Floor anmendnents
approved for consideration?
SECRETARY HARRY:

Amendnent No. 2, offered by Senat or Rauschenberger.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER

Thank you, M. President, Ladies and Gentlenen of the Senate.
|'d appreciate adoption of the amendnent. 1'd be... I'd like to
explain it on 3rd Reading. W're going to hear the bill today so
that the House has tinme to act on it.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

|s there any discussion? |If not, all those in favor, say Aye.
Qpposed, Nay. The Ayes have it, and the anmendnent is adopted.
Any further Floor anmendments approved for consideration?
SECRETARY HARRY:

No further anendnents reported.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

3rd Reading. On the Order of 3rd Reading is -- on the Oder
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of 3rd Reading, on the top of page 2, is Senate Bill 88. M.
Secretary, read the bill.
SECRETARY HARRY:

Senate Bill 88.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER

Thank you, M. President, Ladies and CGentlenen of the Senate.
| think there's not a person -- there's not a |egislator elected

that hasn't heard, in the |ast twelve to twenty-four nonths, from

a constituent -- from a constituent who's said, "I can't
understand ny phone bill anynore. Besi des being charged for
things | never understood, there's this big line of taxes at the
end and they're confusing, and | don't understand why | have to
pay all these different taxes and levies." And there's not a
t el ephone conpany doi ng business in the State of Illinois that
woul dn't tell you Illinois has one of the nost conplicated set of

| ocal and State taxes to conply with in the country. There's been
a novenent across the nation over the last ten years to try to
sinplify and clean wup telecommunication taxes to renove the
adm ni strative burden on tel ecommuni cati on conpanies and to begin
a process of sinplifying bills for residents. 1In the State of
II'linois, we have a very old tax <called the nunicipal utility
taxes that some nunicipalities in the State of Illinois levy. W
have a newer tax that was inplenented in the seventies called the
-- the municipal excise tax. Municipalities that didn't inpose the
-- nmunicipalities that didn't inpose the nunicipal utility tax
could then inpose the nunicipal excise tax. They're both on
t el ecomuni cati ons but they have different bases. The third major

-- the third major issue dealt wth in this bill is the
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infrastructure nmaintenance fee. About three years ago, the
Legi sl ature, in its wisdom elimnated franchise fees for

muni cipalities that they used to char ge t el ecomruni cati on
utilities to operate within their jurisdiction. W replaced these
old franchise fees wth an infrastructure nmaintenance fee, a
percentage |levy on the gross receipts of the teleconmunication
conpany for doing business inside the nunicipality, as a
replacenent for that franchise fee. This bill takes all three of

those levies and collapses theminto a single levy that's sinpler

to collect. It -- it's revenue -- holds the custoners revenue
harm ess for -- so the nunicipalities get the sanme anount of noney
and the custoner pays the sane. It collapses these three

different kinds of taxes into a single tax, reduces the nunber of

tax returns for telecomunications conpanies, and kind of cleans

up the system and noves us ahead with states, |ike M chigan and
Florida, that have sinplified their taxes. The bill does one nore
thing: It cures a Suprene Court decision which found, in their --

in the Suprenme Court's wi sdom that the infrastructure maintenance
fee, which we passed to apply to all telecomunications, the
Suprenme Court ruled that it did not apply to wreless
communi cations. This corrects the flawin the original bill that
the Suprenme Court pointed out, so that we then t ax al

t el ecomruni cations in a technol ogy-neutral way. The only exposure
anyone would have 1is, there are sone people who have not been
payi ng the | evy si nce t he Supr ene Court deci si on on
tel ecommuni cations calls for the infrastructure maintenance fee,
but that was the clear intent of the Legislature and it restores
-- or, ~cures the problemthat nunicipalities have in not being
able to collect that -- that infrastructure maintenance fee.
There's a lot nore 1 could tell you about the bill. | know we
want to get noving. Denny Jacobs is giving ne the sign. Be happy

to answer questions.
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PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

| s there any discussion? Senator Wl ch.
SENATOR WELCH

| have a question of the sponsor.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Sponsor indicates he will yield. Senator Wl ch.
SENATOR WELCH

Senator, | was looking at the -- the caps that nunicipalities
can charge based on the population. Is that -- would that be an
increase in what they can charge now, or does that have any effect
at all on what they can charge now?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER

That's not an increase. |t takes the current statutes, noves
them together and restates the cap, in terns of the new tax. But
it's exactly the same cap structure as existed before.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Vel ch.
SENATOR WELCH

Your statenent is this is revenue-neutral throughout the State
of Illinois, in every city and vill age?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER

The only way to -- to actually merge the MET and the MJT is to
band the rates. The Departnent of Revenue will figure -- it has

instructions for the Departnment of Revenue to do a formula.

Wthin a very reasonable tolerance, wthin one or two percent, it
is revenue-neutral to every nunicipality. The Illinois Mnicipal
League worked very carefully with us on the conversion. That's

not to say there isn't a nunicipality out there that may get
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fifteen hundred dollars less a year on a twenty-thousand-dollar
base, but we think it's -- it's as close as you can get, using
formul as, to revenue neutrality. The only increase in revenues for
muni ci palities would be those nunicipalities that had levied it on
-- on wireless communications, that had had that -- that |I|evy
struck down by the Suprene Court.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Wl ch.
SENATOR VELCH

What about the cities that hadn't -- have not levied a
wreless tax? WIIl this automatically inpose one or allow themto
i npose part of this tax that's being passed, this consolidation in
this bill, and not the wireless tax, or is it all automatic? And
does this have the effect of us raising | ocal taxes?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER

I'"'m glad you asked that question. No, there is -- any
muni ci pality that doesn't levy any of these three taxes on any
part of its tel econmunications, does not get it automatically with
the bill. They retain the sane right they currently have under
statute for them as a corporate body, to pass an ordinance to
levy the tax, but they would have to take | ocal actions, just as
they're permtted today under the statute, to levy the tax.
PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)

s there any further di scussi on? | f not , Senat or
Rauschenberger, to cl ose.
SENATOR RAUSCHENBERGER

| -- 1 would appreciate this Body's support. | really do
think this is a good piece of reform It's good for the
t el ecomuni cati on conpanies, at a tinme when we want themto expand

their infrastructure. It's fair to nmunicipalities. They support
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the bill. Appreciate a positive roll call.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Question is, shall Senate Bill 88 pass. Al those in favor
will vote Aye. Qpposed wll vote Nay. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have all voted who
w sh? Take the record. On that question, there are 51 Ayes, 7
Nays, none voting Present. And Senate Bill 88, having received
the required three-fifths majority, is hereby declared passed.
...Bill 1251. Senator Thomas Wal sh. Senator Wal sh. Senate Bil
1261. Senator Dillard. Senate Bill 1269. Senator Luechtefeld.
On the -- on the Order of Senate Bills 3rd Reading is Senate Bil
1269. M. Secretary, read the bill.

SECRETARY HARRY:
Senate Bill 1269.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senat or Luechtefel d.

SENATOR LUECHTEFELD

Thank you -- thank you, M. -- M. President and Menbers of
the Senate. Senate Bill 1269 is sinply a technical change on a
bill that we passed |ast year, House Bill 2439, dealing with the

| i nked-deposit honme (loan) collateral program initiated by the
Treasurer. This sinply are some -- sonme technical changes in
definition of what, for instance, is a financial hardship and --
and those sorts of things. |If there are any questions, |I'd be
glad to answer them
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

|s there any discussion? If not, the question is, shall Senate
Bill 1269 pass. Al those in favor will vote Aye. Qpposed w ||
vote Nay. The voting is open. Have all voted who wi sh? Have al

voted who w sh? Have all voted who wi sh? Take the record. On
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that question, there are 58 Ayes, no Nays, none voting Present.
And Senate Bill 1269, having received the required three-fifths
majority, is hereby declared passed. Mddle of page 2, in the
Order of House Bills 3rd Reading, House Bill 934. Senator Shadi d.
M. Secretary, read the bill.
SECRETARY HARRY:

House Bill 934.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Shadi d.
SENATOR SHADI D

Yeah -- have a favorable roll call on this -- no, I'msorry.
M. Chairman, this is -- this is aninitiative of the Secretary of
State's O fice. The Secretary of State's Police presently...
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Could we have a little quiet on the Senate Fl oor, please?
SENATOR SHADI D

The Secretary of State's Police presently cannot -- cannot be
given any grants fromthe federal governnment, and we're trying to
change the | aw sonewhat to nmake themeligible so that they can and
then create a fund for any grants that they receive. So that's
basically what this 1is. It has no inpact on the budget and no
t axpayer dollars locally. Thank you
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

|s there any discussion? |If not, the question is, shall House

Bill 934 pass. Al those in favor will vote Aye. Qpposed w ||
vote Nay. The voting is open. Have all voted who w shed? Have
all voted who w shed? Have all voted who w shed? Take the

record. On that question, there are 59 Ayes, no Nays, none voting
Present. And House Bill 934, having received the required

three-fifths nmajority, 1is hereby declared passed. House Bil
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1829. Senator Dillard. Senator Dillard. ...wll be at ease for a
moment. Comm ttee Reports.
SECRETARY HARRY:

Senator Weaver, Chair of the Commttee on Rules, reports the
followng Legislative Masures have been assigned: Refer to the
Comm ttee on Executive - Senate Anendnment 1 to Senate Bill 1261
House Bill 3017 and House Bill 3098; to the Cormittee on Licensed
Activities - House Bill 2565; to the Conmttee on Transportation -
House Bill 61; and Be Approved for Consideration - Senate
Amendnent 2 to House Bill 2299.

PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)

M ddl e of page 2, in the Order of House Bills 3rd Reading, is
House Bill 1829. Senator Dillard. M. Secretary, read the bill.
SECRETARY HARRY:

House Bill 1829.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)
Senator Dillard.
SENATOR DI LLARD:

Thank you, M. President, Ladies and Gentlenen of the Senate.
This legislation would authorize the four largest counties in
II'linois - Cook, DuPage, Lake and WIIl - to increase filing fees,
by county board resolution, for certain expenses that go to
support the Judiciary of those four big counties. In Illinois, we
haven't -- and these counties testified yesterday in conmmttee,
t hey have not increased these fees in nore than a decade but,
generally, their <costs are wup from anywhere fromeighty to a
hundred percent to run their judicial systens. At the sane tine,
the burden that has been put on taxpayers and sal es taxpayers --
real estate taxpayers and sal es taxpayers in those areas is well

over a hundred-percent increase, and the county boards of these

10
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four counties want the ability to bring some type of balance
between user fees of litigants and | awyers, who use the courts,
and real estate taxpayers, primarily. | viewthis as a user fee.
The decision as to what the proper balance wll be between | awers
and litigants versus real estate taxpayers or sales taxpayers
locally is up to these four |ocal county boards. And |I'd be happy
to answer any questions. | do want to say that | certainly have
heard from bar associations who are concerned that our cost for
access to our courts is getting on the high end in Illinois. And I
woul d certainly think next year we should take a -- a real strong
effort, a formal effort, either through sonme type of resolution to
create a conmmttee to study how we pay for our courts in Illinois
-- but 1've heard the bar associations' call for sonme type of
study vis-a-vis howw are with the rest of the United States, and
|  would support that next fall. But there hasn't been an increase
in these fees in nore than a decade, and the burden has gone on
nostly real estate taxpayers. And every now and then, |awers and
l[itigants need to help support the court systens that they use on
a daily basis. |1'd be happy to answer any questions.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Chair would ask the Menbers to please -- the Chair would ask
the Menbers to pl ease keep your -- your -- your conversations down
to a mninmnum please. It's very hard -- very difficult to hear up
here. |Is there any discussion? Senator Lauzen.

SENATOR LAUZEN:

Thank vyou, M. President. Two questions for the sponsor.
First of all, I would welcone that study regarding the cost to
access the court system and | would wonder, especially today as
we're passing the ability to raise fees, what would the argunents
be to -- you know, to reduce those fees, those that'd be
appropriate to be made right now. But just a couple of factual

pieces: Is it true, as |I've read in sonme analysis, that it costs,

11
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in DuPage County, a county | represent, four hundred to five
hundred dollars to access the courts?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senator Dillard.
SENATOR DI LLARD:

Senator Lauzen, that's probably a little high, but it can cost
nmore than a couple hundred dollars to file sone types of actions.
And in the bill, we set maxi nuns that they can charge, and there
is a difference between what they are filing for. So, cases that,
in theory, would cost |less for the court system the filing fees

are not as high. But it can be a couple to three hundred dollars

in sone particular matters. But I do want to point out, for
exanple, in Illinois, we are |low on sone ends. To probate, in
nmost counties, is about a hundred and fifty dollars in |Illinois,

and it can cost up to seven hundred and fifty dollars in
California. But | don't want to kid anybody: W probably are on
the higher end of court filing fees. But our expenses in these
four counties, with security, with technol ogy, the fees are needed
to pay for the cost of -- the ever-increasing cost of running
these judicial systens in these four counties. And if |awers and
l[itigants don't help sone of the cost burden, it goes on senior
citizens and disabled and people who pay real estate taxes, who
m ght own hones or small businesses in our communities. There's
got to be a proper balance. W allow the county board to figure
out what that proper balance is. And these fees have not been
increased in nore than a decade, and they are essentially around
the rate of inflation.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Lauzen.
SENATOR LAUZEN:

So, it would be your -- it's your position that -- that the

analysis or the correspondence that we've received that puts the

12
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figure between four hundred and five hundred - and that's the
highest in the country - was -- | renenber the quote fromthat

letter, that that woul d be an exaggeration?

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senator Dillard.

SENATOR DI LLARD:

Yeah. Senator Lauzen, | think it is an -- an exaggeration;
although, | do, as | look through the bill, find sonme fees for
filing can be as high as two hundred and twenty-five dollars.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Furt her discussion? Senator Link.

SENATOR LI NK

Thank you, M. President. WII| the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Sponsor indicates he will yield. Senator Link.
SENATOR LI NK

Senator Dillard, what is the difference between this bill and
Senate Bill 385, which we defeated with only 15 affirmative votes
in the spring?

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator Dillard.

SENATOR DI LLARD:

| think this bill only deals with the four |argest counties,
and | believe 385 had additional, nore nediumsize counties init.
So, this bill only is four counties, and the other one had
additional counties in it, maybe eighteen or twenty nore counti es.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Li nk.

SENATOR LI NK

So, the fee structure which was in place, which | think nost
-- nost of us objected to in the spring, would still be in place
but it would only be four counties that will be getting a huge

13
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increase, and that would be Lake, DuPage, WII| and Cook, instead
of eighteen counties. So, that's the only difference in this
bill?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator Dillard.
SENATOR DI LLARD:

| think one of the differences, and |I'd have to go back and
| ook at 385. But | believe, here, there's a difference in the
fact that it is up to the local county board. So, Lake, if
they're -- your county board, Senator Link, doesn't want this,
they don't have to inpose it. W're just trying to give |loca
governments the tools to hold down real estate taxes, primarily,
in their counties. So, one of the big differences, | believe, is
this is up to your |local county board to do it. W're not doing
it. The ot her one m ght have been mandatory. And then, this one
doesn't have as many counties included. And the reason we're
limted to four counties is, really, the major expenses - security
and other things - of those four major nmetropolitan counties is
different than a smaller county in downstate Illinois, where they
don't have netal detectors and things of that nature.
PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)

Senat or Li nk.

SENATOR LI NK

Well, I -- | see the argunent's changed a little bit since the
spring. You know, now we're worrying about security. The -- the
thing on this bill is, though, if I'm-- and correct nme if [|I'm
wong, but | amalnost positive - and you are the Chair of Local
Governnment, and | sit on Local Governnment - through this bill, it
was the same clarification, is that it was not a mandatory bill on

the counties, that the counties had the option, in 385, also, to
increase this, but one of the things that we said is we were

guaranteed that all of these counties would increase it. That's

14
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one thing. And the other -- and the other part of that 1is, you
made nention that this would be a burden -- if we don't pass this
bill, it's going to be a burden on the -- the senior citizens and

t he di sabl ed because of property tax. Can you assure nme - and |'m
asking that - can you assure nme that there will be no property tax
increase in any of these four counties?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator Dillard.
SENATOR DI LLARD:

"' mnot a nenber of any of these four county boards. So, no, |

can't positively assure you. | can definitely tell you that there
will be a burden on real estate taxpayers, who wll -- who wll
face nore of a burden, because |lawers and litigants, in eleven

years, have not had their fees increased for these types of access
or use of the courts.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senat or Li nk.
SENATOR LI NK:

One final question. Wio w il be paying this fee increase
right now? WII it not be the consuner the -- that -- if that
di sabl ed person has to file a case, if this elderly has to file a
case - and |'m speaking as a non-lawer - will they not have to
pay this fee increase? WIl they not be the ones that wll
shoul der the burden, as we are right now?

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator Dill ard.

SENATOR DI LLARD:

Whoever uses the court has sonme small responsibility to help
pay for that system And, you know, it will be the litigants who
will, for the first tine in eleven years, when the nunbers have
gone up by about a hundred percent in cost, have to share a little

bit of the cost of the systemof the Judiciary in these four big
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counties, if the local county board deens that's the appropriate
way to do it.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Is there any further discussion? |If not, Senator Dillard, to
cl ose.

SENATOR DI LLARD:

Thank you. W have, for Cook and DuPage, already passed this
type of legislation this Session. So, | don't want you to have the
inpression that this has failed before here, because we've done it
for Cook and DuPage. Again, this is really nothing nore than an
inflationary fee increase, if a local county board decides to do
it. And | would submt that this is one way to bring sonme bal ance
between real estate taxpayers, sales taxpayers and those who use
the court system and we haven't done this for eleven years.
There's local authority to do this, and | think it's -- it's
needed. And |'d appreciate a favorable vote.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

The question is, shall House Bill 1829 pass. Al those in
favor wll vote Aye. Qpposed wll vote Nay. The voting is open.
Have all voted who wi sh? Have all voted who wi sh? Have all voted
who wish? ...the record. On that question, there are 29 Ayes, 27
Nays, 1 voting Present. And House Bill 1829, having not received
the required constitutional majority, is hereby declared passed
{sic}. Senator Dllard.

SENATOR DI LLARD:

| would request that this be put on Postponed Consideration.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Sponsor requests Postponed Consi deration. The Chair stands
corrected: It was declared "failed". Not used to saying that too
much. On page 2, in the Order of Senate Bills 3rd Reading, is --
is -- House Bills 3rd Reading, is House Bill 2299. Senat or

Hawki nson, do you wish this bill returned to 2nd Reading for the
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pur poses of an anendnent? Senator Hawki nson seeks |eave of the
Body to return House Bill 2299 to the Order of 2nd Reading for the
purpose of an anendnent. Hearing no objection, |eave is granted.
On the Order of 2nd Reading is House Bill 2299. M. Secretary, are
there any Fl oor anendnents approved for consideration?
SECRETARY HARRY:

Amendnent No. 2, offered by Senat or Hawki nson.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Hawki nson.
SENATOR HAVKI NSON:

Thank you, M. President. This is Amendnent No. 2 to Attorney
General JimRyan's antiterrorismbill. In the Judiciary Commttee
hearing on Tuesday of +this week, there were a nunber of
suggestions for inprovenent in the bill. W have agreed with a
nunber of those suggestions and they're incorporated in this
Amendnment No. 2, and I'mbriefly going to go over the changes.
Part of this bill, to enable our |aw enforcenent officials in the
State of Illinois to keep up with the ever-expandi ng technol ogi cal
advances of cell phones and E-mail and -- and other things, allows
sonme ~-- sone provisions for one-party eavesdropping, for wretap
capabilities and for oral search warrants. It was suggested in
conmttee that we ought to have, perhaps, a sunset provision on
those, and this anendnent establishes a t hree-year sunset
provision for each of those expansions. Another suggestion in --
in conmmttee was in the definitional Section of "terrorist act",
regarding death or great bodily harm that we ought to have in
there a specific intent provision, even though there's already a
general intent provision in the underlying crimnal Acts. W have
pl aced that intention, to cause or create a risk of death or great
bodily harm in the definitional Section. Finally, one of the
objections to the bill was that sone limted portions of the bill

had a provision where, arguably, a burden of proof on soneone who
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had had their assets frozen or forfeited, that the burden of proof
m ght be on the individual rather than on the governnent. W have
conbi ned the asset freeze and the seizure and forfeiture Sections
under the terrorist provision, and under that provision, the
burden of proof wll always be on the... Thank vyou, M.
President. The burden of proof for asset freeze and asset
forfeiture will always be on the governnment and not on the person
whose assets have been frozen or forfeited. That burden of proof
will be by a preponderance of the evidence. | think with the other
anendnent that has been placed on this bill, that this bill is in
-- Is in good shape, but I would ask for the adoption of Anendnent
No. 2. Be happy to answer any questions related to Anendnent No.
2.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

| s there any discussion? Senator Cullerton.

SENATOR CULLERTON

Yes. Thank you, M. President, Menbers of the Senate. [|'ma
cosponsor of the bill wth Senator Hawki nson. W' ve been working
with the Attorney General to inprove the bill. Senator Hawkinson
has done a -- a very good job at that, even before the bill was
i nt roduced. This is a further inprovenent to the bill. | would
say that there are many people that still feel that there needs to
be further anmendnents, but certainly this amendnent is -- 1is an
i nprovenent to the bill and we should support it.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Any further discussion? If not, all those in favor, say Aye.
Opposed, Nay. The Ayes have it, and the anmendnent is adopted. Any
further Floor amendnents approved for consideration?

SECRETARY HARRY:
No further anendnents reported.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
3rd Reading. In the mddle of page 2, in the Order of House
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Bills 3rd Reading, is House Bill 2619. Senator D llard. M.
Secretary, read the bill, please.
SECRETARY HARRY:

House Bill 2619.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator Dill ard.
SENATOR DI LLARD:

Thank you, M. President, Ladies and CGentlenen of the Senate.
This is a pretty sinple change to the park district Sections of
the statute and just clarifies that any golf -- or, any park
district which has a golf course is allowed to, with |ocal park
district approval, be able to sell alcoholic beverages or have a
golf <cart wth alcoholic beverages on it. It canme to our
attention that perhaps sone of these golf carts that sell alcoho
on a park district golf course mght not technically be |egal, and
we're just clarifying it. 1'd be happy to answer any questions,
but I don't believe it's controversial. And 1'd appreciate a
favorabl e vote.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

|s there any discussion? |If not, the question is, shall House
Bill 2619 pass. Al those in favor will vote Aye. Qpposed w ||
vote Nay. The voting is open. Have all voted who w sh? Have al
voted who w sh? Have all voted who wi sh? Take the record. On

that question, there are 49 Ayes, 7 Nays, none voting Present.

And House Bill 2619, having received the required three-fifths
majority, is hereby decl ared passed. House Bill 2729. Senator
Dillard. M. Secretary, read the bill, please.

SECRETARY HARRY:
House Bill 2729.

(Secretary reads title of bill)
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3rd Reading of the bill.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senator Dillard.

SENATOR DI LLARD:

.you, M. President. This bill does two things. There's a
change in here for Senator Jacobs' area up in the Quad Cities to
allow a forest preserve district that operates a zoo, whose
popul ation fell slightly wunder a statutory |imt that would
authorize a forest preserve district to operate a zoo, to continue
to operate this zoo, which they've operated since 1963, and that's
a-- a--really a technical change. And then the other part of
this bill nmakes just technical changes or clarifications in a bill
we passed a few years ago that allows DuPage County to create its
own forest preserve district. In that bill, we shrunk the size of
t he actual county board, and it was our county board that really
was a -- an entity which ran our forest preserve districts. These
make technical changes in that |aw we passed a couple of years
ago, dealing wth vacancies and things like that, for the newy
created DuPage County Forest Preserve. And this is really a
techni cal change bill affecting DuPage County and the Quad Cties.
| don't think it's controversial, and |'d appreciate a favorable
vot e.

PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)

|s there any discussion? |If not, the question is, shall House
Bill 2729 pass. Al those in favor will vote Aye. QOpposed w !l
vote Nay. The voting is open. Have all voted who wi sh? Have al
voted who w sh? Have all voted who wi sh? Take the record. On
that question, there are 58 Ayes, no Nays, none voting Present.
And House Bill 2729, having received the required constitutional
majority, is hereby declared passed. W'Il nowgo to the mddle
of page 8, in the Oder of Mdtions in Witing to Override Total

Vetoes. In the mddle of page 8 of the regular Calendar is the
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Order of Mtions in Witing to Override the Total Veto of the
Gover nor. Senator O Malley, on Senate Bill 1294. Madam
Secretary, read the notion, please. Qut of the record. Senate
Bill 1522. Senator O Malley. Qut of the record. Suppl enent a
Cal endar No. 1 has been distributed on the Menbers' desks. |If
you' d bring your attention to the mddle of Supplenental Cal endar
No. 1. The Order of Mdtions in Witing to Override Total Vetoes
of the Governor. Senator Lauzen, on Senate Bill 603. Madam
Secretary, read the notion, please.
ACTI NG SECRETARY HAVKER

| nove that Senate Bill 603 do pass, the veto of the Governor
to the contrary notw t hstandi ng.
Motion filed by Senator Lauzen.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Lauzen.

SENATOR LAUZEN:

Thank you very nmuch, M. President. Ladies and Gentlenen,
Senate Bill 603 did tw things: It required that when we use
t axpayer-paid i ncentives for corporations to locate inthe -- in

the State, that witten agreenents about what the corporation wll
do, that -- that those are reduced to witten agreenent; secondly,
that they keep their conm tnment when they receive our noney, or if
they leave or don't fulfill it, that they give back on a pro rata
basis. It's a good bill. 1t was passed out of here unaninously,
57 to nothing. The Governor's objections were two. First of all,
he said that it's wunnecessary because it's already in the
regulation. | would argue that there should be no objection then,
if the concept is already agreeable, and there's a need to be sure
that this is our policy in the State of |Illinois. A regulation
can be nore easily changed than law So, this is a matter of
codifying what is already in the bill. The second concern that he

raised was that Senate Bill 603 would require businesses to
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guarantee their econom c performance and not reasonably consi der
the uncertain economc conditions that -- face every day. Well, |
woul d say that, yes, the corporation does need -- and we -- each
of us would insist that the corporation needs to keep their

comm tnent to us when they get taxpayer noney. For instance, when

a fine conpany, Illinois conpany, |like Mdtorola, lays off two
t housand five hundred people in northern Illinois yet is
reportedly investing 6.6 billion dollars in China, that they're --

they're able to do that; just don't take our noney when a
corporation | ocates manufacturing jobs in another country. Also to
give consideration to the <concern -- in this bill, there's a
safety valve that if there's sone unforeseen circunstance, the
Director can make an exception to the law. So, with that, |1'd be
happy to answer any questi ons.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

| s there any discussion? Senator Hal vorson.
SENATOR HALVORSON:

Thank you, M. President. As Senator Lauzen had alluded to,

this bill really is a duplicate of sonmething we already have in
pl ace. It passed out of here unani nously because it was to be
amended in the House. That was not done. | believe, since this

does nothing, this is not one of those cases where half a loaf is
better than no |oaf, as the Senator has said. This is a tinme to
work on what is good and not pass sonething just to have sonething
that's already witten in the other -- in the other laws. So, as
t he Governor said, the provisions of Senate Bill 603 are
unnecessary, as the Departnment of Commerce and Comrunity Affairs
already requires the reinbursenent of all State assistance if the
conpany fails to neet specific job creation and/or retain goals.
So, the DCCA also requires that all businesses receiving State
incentives sign a witten grant agreenent that contains penalties

if enployers should fail to create or retain the requisite nunber
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of jobs or investnent. So, since that is already law, | do not
think that this is necessary, so |I'm encouragi hg our Body to vote
No.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Any further discussion? Senator Geo-Karis.
SENATOR GEO KARI S:

M. President and Ladies and Gentl enen of the Senate, | concur
wth many of the remarks of ny -- ny -- the prior speaker;
however, there's nothing wong about codifying what we want to do.
And this legislation sinply requires businesses to enter witten
incentive contracts with DCCA. Fine. But if the business fails
to meet the certain requirenents covered in the witten agreenent,
the businesses are required to refund the State on a pro rata --
anount for the tax credit, tax exenption, grant or loan. | think
this is nore conclusive because it's codified, it's in the |aw
That's what has to be done, because we may have a different
Director for DCCA - who knows? - and we don't know what they're
going to do. But this is a very good conception, and | urge a
favorabl e vote.

PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)
Any further discussion? Senator Hendon.
SENATOR HENDON:

Thank you, M. President. WII| the sponsor yield?
PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)

Sponsor indicates he will yield. Senator Hendon.
SENATOR HENDON:

Senator Lauzen, you're not suggesting that DCCA is not doing
their job, are you?

PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)

Senat or Lauzen.

SENATOR LAUZEN:

No, |'m not.
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PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Hendon.

SENATOR HENDON:

Vell, if -- if DCCAis doing their job, then why would this be
necessary if they're doing their job? And I think they're doing a
fine job over there, nonitoring these conpanies. And | understand
what you're doing, but if -- if the Departnment of Comerce and
Community Affairs is already doing this and doing their job, isn't
this duplicative and possible overkill?

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Lauzen.

SENATOR LAUZEN:

| think that it's our job to protect the taxpayers' noney.
VWhat this bill does is it puts into law, not just in the rules and
regul ations that can be changed by each adm nistration, that when
a corporation gives its word to do sonething, takes our taxpayer
noney, that, by golly, they're going to keep their word.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Any further discussion? Senator Cronin.
SENATOR CRONI N:

Yes. | rise in strong support of the sponsor's notion. | find
it sort of amusing that my coll eagues on the other side of the
aisle are arguing against the notion that corporate wel fare ought
to be -- ought to be sonething that's watched very carefully and
there ought to be accountability. | nmean, | think lots of ny
friends over there have been arguing for this exact neasure for
years. So, you ought to be standing up, scream ng and hollering
in favor of this. | ask for a favorable vote.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Any further discussion? |If not, Senator Lauzen, to close.

SENATOR LAUZEN:

Thank you very nmuch. Thank you. | appreciate the debate.
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did not -- just for the record, nunber one, | did not have any

conversation - any conversation - nor agree to anend this bill

over in the House. So that's factually inaccurate. Wen an
opponent says that this does nothing, | think that the point, in
response to Senator Hendon's, this -- and ably argued by Senator
Geo-Karis, that this codifies a practice. | think that that's
accurate. |If you feel that corporations ought to keep their word
to the Illinois State taxpayers, | ask you to support this notion

with an Aye vote. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

The question 1is, shall Senate Bill 603 pass, the veto of the
Governor to the contrary notwi thstanding. All those in favor wl|
vote Aye. Opposed will vote Nay. The voting is open. Have al
voted who w sh? Have all voted who wsh? Have all voted who
wi sh? Take the record. On that question, there are 31 Ayes, 23
Nays and 1 voting Present. And Senate Bill 603, having -- notion
fails. ...of page 1 of Supplenental Calendar No. 1 is Mdtions in
Witing to Accept the Specific Recommendati ons for Change. W have
Senate Bill 653. Senator Lauzen. Senate Bill 6537 Madam
Secretary, read the notion, please.

ACTI NG SECRETARY HAWKER
| nove to accept the specific recomendations of the Governor
as to Senate Bill 653, in manner and formas foll ows:
Amendnent to Senate Bill 653
i n Acceptance of CGovernor's Recomendati ons
Motion filed by Senator Lauzen.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senat or Lauzen.
SENATOR LAUZEN:

Thank vyou, M. President. Let's see. What -- what this

nmotion does is agrees to the anmendatory veto. Basically what the

Governor did was reduce the original penalties for not controlling
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a dangerous dog. And again, | think that this bill goes in the
right direction, so | would ask for your support on the notion to
accept the anendatory veto.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Is there any discussion? |If not, the question is, shall the
Senat e accept the specific recommendations of the Governor as to
Senate Bill 653, in the manner and formjust stated by Senator
Lauzen. Al those in favor will vote Aye. Opposed will vote Nay.
The voting is open. Have all voted who w sh? Have all voted who
wi sh? Have all voted who w sh? Take the record. On that
gquestion, there are 58 Ayes, no Nays, none voting Present. And
the specific recomendations of the Governor as to Senate Bil
653, having received the required constitutional wmjority of
Senators elected, are hereby declared accepted. Senator Hendon,
what purpose do you rise?

SENATOR HENDON:

Thank you, M. President. Senator Smth was attenpting to be
recogni zed on that |ast vote. She had a malfunction, | believe.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator Smth, maybe your key is not turned. Please turn your
[ight on. Senator Smth.

SENATOR SM TH:

Thank you, M. Chairman and Ladies and Gentlenmen. | just want
to acknow edge that ny vote was supposed to be in the affirmative
on that and...

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Record will reflect your intent was to have voted in the
affirmati ve, Senator Smth. Thank vyou. If you bring your
attention to the top of page 7 of your regqular Calendar, we wll
be going to the Order of Secretary's Desk, Concurrence on Senate
Bills. Top of page 7, in the Oder of Secretary's Desk,

Concurrence on Senate Bills, is Senate Bill 385. Madam Secretary,
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read the notion
ACTI NG SECRETARY HAVWKER
.move to not -- | nove to nonconcur with the -- Anmendnent

No. 1 -- House Anendnent No. 1 {sic} to Senate Bill 385.
Motion filed by Senator Dillard. Anmendnent No. 4. Pardon ne.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator Dill ard.
SENATOR DI LLARD:

Thank you, M. President. As the Madam Secretary just read, |
woul d I'i ke to nonconcur on this and send it back over to the House
for, perhaps, additional work.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senator Dillard noves to nonconcur in House Amendments No. --

in House Anendment No. 4 to Senate Bill 385. All those in favor,

say Aye. (Qpposed, Nay. The Ayes have it. The notion carries,
and the Secretary shall so inform the House. House Bills 1st
Readi ng.

SECRETARY HARRY:
House Bill 396, offered by Senators Hendon and Cul |l erton.
(Secretary reads title of bill)
House Bill 862, by Senators Hendon and Cul | erton.
(Secretary reads title of bill)
And House Bill 3103, by Senators Lightford and Hendon.
(Secretary reads title of bill)
1st Reading of the bills.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Consent Cal endar. W will now proceed to the Oder of
Resol utions Consent Calendar. Wth |eave of the Body, all those
read in today wll be added to the Consent Calendar. \V/ g
Secretary, have there been any objections filed to any resol ution
on the Consent Cal endar?

SECRETARY HARRY:
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No objections have been filed, M. President.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

|s there any discussion? |If not, the question is, shall the
resolutions on the Consent Calendar be adopted. All those in
favor, say Aye. Opposed, Nay. The -- notion carries, and the
resol utions are adopted. Resol utions.

SECRETARY HARRY:
Senate Joint Resolution 44, offered by Senator Waver.
(Secretary reads SJR No. 44)
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator Weaver noves to suspend the rules for the purpose of
the imediate consideration and adoption of Senat e Joi nt
Resol ution 44. All those in favor will say Aye. Opposed, Nay.
The Ayes have it, and the rules are suspended. Now Senator Waver
has noved for the adoption of Senate Joint Resolution 44. Al |
those in favor, say Aye. pposed, Nay. The Ayes have it, and the
resolution is adopted. There any further business to cone before
the Senate? |If not, Senator CGeo-Karis noves the Senate stands
adjourned wuntil the hour of noon, Tuesday, Novenber 27th, 2001.

Happy Thanksgi vi ng, everybody.

28


SOLIMAR DFAULT TRANS NONE


