SENATE JOURNAL

STATE OF ILLINO S

NI NETY- SECOND GENERAL ASSEMBLY

56TH LEG SLATI VE DAY

THURSDAY, NOVEMBER 15, 2001

9:40 O CLOCK A M

No. 56
[Nov. 15, 2001]


SOLIMAR DFAULT DPORT NONE


2

The Senate net pursuant to adj ournment.

Honor abl e Janes "Pate" Philip, Wod Dale, Illinois, presiding.

Prayer by Pastor Donald Pritchard, Zion Lutheran Church, Pleasant
Pl ains, Illinois.

Senat or Radogno led the Senate in the Pl edge of Allegiance.

Senat or Myers noved that reading and approval of the Journal of
Wednesday, Novenmber 14, 2001 be postponed pending arrival of the

printed Journal .
The notion prevail ed.

REPORT RECEI VED

The Secretary placed before the Senate the follow ng report:

A report on the Overview of Health Care Programs in the State of
Illinois subnmitted by the Illinois Econonm ¢ and Fiscal Conm ssion.

The foregoing report was ordered received and placed on file in
the Secretary's Ofice.

LEQ SLATI VE MEASURES FI LED

or anendnent to the House Bill |isted below has

The following flo
h the Secretary, and referred to the Conmttee on

been filed wt
Rul es:
Senate Anendnent No. 2 to House Bill 2299

The follow ng Conference Committee Report has been filed with the
Secretary, and referred to the Conmittee on Rul es:

First Conference Cormittee Report to House Bill 1840

REPORTS FROM STANDI NG COW TTEES

Senator Cronin, Chairperson of the Committee on Education, to
which was referred Senate Joint Resolution No. 42 reported the sane
back with the recomendation that the resol ution be adopted.

Under the rules, Senate Joint Resolution 42 was placed on the
Secretary's Desk.

Senator Peterson, Chairperson of the Comittee on Revenue to
which was referred the followng Senate floor anendrment, reported
that the Committee recomends that it be approved for consideration:

Anendnent No. 2 to Senate Bill 88

Under the rules, the foregoing floor anendment is eligible for
consi derati on on second readi ng.
MOTI ONS | N WRI TI NG
Senat or Lauzen subnmitted the following Mtion in Witing:
I move that Senate Bill No. 603 do pass, the veto of the Governor
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to the contrary notw thstanding.

DATE: Novenber 13, 2001 Chris Lauzen

Senat or
Senat or Lauzen subnmitted the followi ng Mtion in Witing:

I nmove to accept the specific recomendati ons of the Governor as
to Senate Bill 653 in manner and formas foll ows:

AMENDVENT TO SENATE BILL 653
I N ACCEPTANCE OF GOVERNOR S RECOMVENDATI ONS

Anend Senate Bill 653 on page 5, line 31, by deleting "4 felony,
except that if"; and
on page 5, line 32, by replacing "A--nisdereanor;--unkess" with "A
m sdeneanor, unl ess"; and
on page 6, line 3, by replacing "3 4" with "4"; and
on page 6, line 16, by replacing "4 felony" with "A ni sdeneanor"; and

l'i

on page 6, ne 18, by replacing "3" with "4". -

DATE: Novenber 13, 2001 Chris Lauzen

Senat or

The foregoing Mtion in Witings were filed with the Secretary
and pl aced on the Senate Cal endar.

MESSAGES FROM THE HOUSE OF REPRESENTATI VES

A nmessage fromthe House by

M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has passed a bill of the following title, in
the passage of which | aminstructed to ask the concurrence of the
Senate, to-wt:

HOUSE BILL NO 2691
A bill for ANACT in relation to pensions.

Passed t he House, Novenber 14, 2001.
ANTHONY D. ROSSI, Cerk of the House

The foregoing House Bill No. 2691 was taken up, ordered printed
and pl aced on first reading.

A nmessage fromthe House by

M. Rossi, derk:

M. President -- | am directed to informthe Senate that the
House of Representatives has passed a bill of the following title, in
t he passage of which | aminstructed to ask the concurrence of the
Senate, to-wt:

HOUSE BILL NO 2935
A bill for AN ACT in relation to unenpl oynent insurance.

Passed t he House, Novenber 14, 2001.
ANTHONY D. ROSSI, Cerk of the House

The foregoing House Bill No. 2935 was taken up, ordered printed
and pl aced on first reading.
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At the hour of 9:46 o'clock a.m, Senator Dudycz presiding.

PRESENTATI ON OF RESOLUTI ONS

SENATE RESOLUTI ON NO. 254
O fered by Senator Sullivan and all Senators:
Mourns the death of former State Senator Walter Duda of Chicago.

SENATE RESOLUTI ON NO. 255
O fered by Senator Noland and all Senators:
Mourns the deaths of F. Merrill and Margery M "Sis" Lindsay, Jr.
of Decatur.

The foregoing resolutions were referred to the Resolutions
Consent Cal endar .

I NTRODUCTI ON COF A BILL

SENATE Bl LL NO 1533. Introduced by Senator del Valle, a bill
for AN ACT concerni ng enpl oynent .

The bill was taken up, read by title a first tinme, ordered
printed and referred to the Cormittee on Rul es.

READI NG Bl LL FROM THE HOUSE OF REPRESENTATI VES
A FIRST TI ME

House Bill No. 2935, sponsored by Senator del Valle was taken up,
read by title a first tine and referred to the Committee on Rul es.

SENATE Bl LL RECALLED

On notion of Senator Rauschenberger, Senate Bill No. 88 was
recalled from the order of third reading to the order of second
r eadi ng.

Senat or Rauschenberger offered the foll owi ng anendment and noved
its adoption:

AMENDMVENT NO. 2
AVENDMENT NO. 2. Amend Senate Bill 88, AS AMENDED, by repl acing
the title with the foll ow ng:

"AN ACT concerning tel econmunications."; and
by replacing everything after the enacting clause with the foll ow ng:
"ARTI CLE 5

Section 5-1. Short title. This Act may be cited as the Sinplified
Muni ci pal Tel ecomuni cati ons Tax Act.

Section 5-5. Legislative intent. The General Assenbly has
authorized the corporate authorities of any nunicipality to inpose
various fees and taxes on the privilege of originating or receiving
tel ecomuni cations, and on retailers engaged in the business of
transmitting such tel ecommunications, all of which are renitted by
such retailers directly to the inposing nunicipality. To sinplify the
inmposition and collection of municipal tel econmunications taxes and
to reduce conplication and burden, the General Assenbly is repealing
the municipal telecommunications tax, the nunicipal tax on the
occupation or privilege of transmtting nessages, and the rmunici pal
infrastructure mmintenance fee, and is enacting this Sinplified
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Muni ci pal Tel ecommuni cations Tax Act which provides for a single
muni ci pal ly inposed tel ecommuni cations tax which, for nunicipalities

with popul ations of |less than 500,000, wll be collected by the
Illinois Department of Revenue, but which, for municipalities of
500,000 or nore, wll conti nue to be col l ected by such

muni ci palities.

Section 5-7. Definitions. For purposes of the taxes authorized
by this Act:

"Amount pai d" nmeans the anount charged to the taxpayer's service
address in such nunicipality regardless of where such anount is
billed or paid.

"Department” nmeans the Illinois Departnent of Revenue

"Gross charge" neans the anobunt paid for the act or privilege of
originating or receiving tel econmunications in such municipality and
for all services and equi pnent provided in connection therewith by a
retailer, valued in noney whether paid in npney or otherw se,
including cash, credits, services and property of every kind or
nature, and shall be determined without any deduction on account of
t he cost of such tel econmunications, the cost of the materials used,

labor or service costs or any other expense whatsoever. In case
credit is extended, the anount thereof shall be included only as and
when paid. "Goss charges" for private line service shall include

charges inmposed at each channel point within this State, charges for
t he channel m | eage between each channel point within this State, and
charges for that portion of the interstate inter-office channe
provided within Illinois. However, "gross charge" shall not include

(1) any anmounts added to a purchaser's bill because of a
charge nmamde pursuant to: (i) the tax inposed by this Act, (ii)
the tax inposed by the Tel econmunicati ons Excise Tax Act, (iii)
the tax inposed by Section 4251 of the Internal Revenue Code,
(iv) 911 surcharges, or (v) charges added to custoners' bills
pursuant to the provisions of Section 9-221 or 9-222 of the
Public Uilities Act, as anmended, or any sinilar charges added to
customers' bills by retailers who are not subject to rate
regulation by the Illinois Comrerce Commi ssion for the purpose of
recovering any of the tax liabilities or other ambunts specified
in those provisions of the Public Uilities Act;

(2) charges for a sent collect telecommunication received
out side of such municipality;

(3) charges for |eased tine on equi pnent or charges for the
storage of data or information for subsequent retrieval or the
processing of data or information intended to change its form or
content. Such equi prment includes, but is not limted to, the use
of calculators, conputers, data processing equi pment, tabul ating
equi prent or accounting equi prent and al so i ncludes the usage of
conput ers under a tine-sharing agreenent;

(4) charges for cust oner equi prent , including such
equi prent that is leased or rented by the custonmer from any
source, wherein such charges are disaggregated and separately
identified fromother charges

(5) <charges to business enterprises certified as exenpt
under Section 9-222.1 of the Public Utilities Act to the extent
of such exenption and during the period of tine specified by the
Depart ment of Commerce and Conmunity Affairs;

(6) charges for telecomunications and all services and
equi prent provided in connection therewith between a parent
corporation and its wholly owned subsidiaries or between wholly
owned subsidiaries when the tax inposed under this Act has
already been paidto a retailer and only to the extent that the
charges between the parent corporation and wholly owned
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subsidiaries or between wholly owned subsidiaries represent
expense allocation between the corporations and not the
generation of profit for the corporation rendering such service
(7) bad debts ("bad debt" neans any portion of a debt that
is related to a sale at retail for which gross charges are not
ot herwi se deductibl e or excludabl e that has become worthless or
uncol l ectible, as determ ned under applicable federal incone tax
standards; if the portion of the debt deened to be bad is
subsequently paid, the retailer shall report and pay the tax on
that portion during the reporting period in which the paynent is
made) ;
(8) charges paid by inserting coins in coin-operated
t el econmuni cati on devi ces; or
(9) amounts paid by tel ecommuni cations retailers under the
Tel ecommuni cations | nfrastructure Maintenance Fee Act.
"I nterstate tel econmunications" means all tel econmunications that
either originate or termnate outside this State.
"I ntrastate tel econmunications" means all tel econmunications that
originate and ternminate within this State.

"Person" nmeans any natural individual, firm trust, estate,
partnership, association, joint stock conpany, j oi nt venture
corporation, limted liability conpany, or a receiver, trustee
guardi an, or other representative appointed by order of any court,
the Federal and State governnments, including State universities

created by statute, or any city, town, county, or other politica
subdi vision of this State.

"Purchase at retail" means the acquisition, consunption or use of
t el ecomuni cati ons through a sale at retail

"Retailer" neans and includes every person engaged in the
business of making sales at retail as defined in this Section. The
Department may, in its discretion, upon application, authorize the
collection of the tax hereby inmposed by any retail er not maintaining
a place of business within this State, who, to the satisfaction of
the Departnent, furnishes adequate security to insure collection and
paynent of the tax. Such retailer shall be issued, w thout charge, a
pernmit to collect such tax. Wen so authorized, it shall be the duty
of such retailer to collect the tax upon all of the gross charges for
tel ecomunications in this State in the same nanner and subject to
the same requirenments as a retailer nmintaining a place of business
within this State. The pernit may be revoked by the Departnent at
its discretion.

"Retailer nmmintaining a place of business in this State", or any
like term neans and includes any retailer having or nmaintaining
wi t hin this State, directly or by a subsidiary, an office
distribution facilities, transmssion facilities, sales of fice
war ehouse or other place of business, or any agent or other
representative operating within this State under the authority of the
retailer or its subsidiary, irrespective of whether such place of
busi ness or agent or other representative is |ocated here permanently
or tenporarily, or whether such retailer or subsidiary is licensed to
do business in this State.

"Sale at retail" means the transnmtting, supplying or furnishing
of teleconmunications and all services and equipnent provided in
connection therewith for a consideration, to persons other than the
Federal and State governnents, and State universities created by
statute and other than between a parent corporation and its wholly
owned subsidi aries or between wholly owned subsidiaries for their use
or consunption and not for resale

"Service address" nmeans the location of teleconmunications
equi prrent from whi ch tel ecomruni cations services are originated or at
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whi ch tel ecommuni cati ons services are received by a taxpayer. |In the
event this nay not be a defined location, as in the case of nobile
phones, paging systens, and maritinme systens, service address neans
the custoner's place of primry use as defined in the Mdbile
Tel ecomuni cations  Sourcing Conformity Act. For air-to-ground
systens and the like, "service address" shall nean the location of a
taxpayer's primary use of the tel ecommunications equi prent as defined
by tel ephone nunber, authorization code, or locationin Illinois
where bills are sent.

"Taxpayer" neans a person who individually or through his or her
agents, enployees, or permttees engages in the act or privilege of
originating or receiving tel ecomunications in a nunicipality and who
incurs a tax liability as authorized by this Act.

"Tel ecomuni cations", in addition to the neaning ordinarily and
popularly ascribed to it, includes, without limtation, nessages or
information transmtted through use of local, toll, and wde area

t el ephone service, private |line services, channel services, telegraph
services, teletypewiter, computer exchange services, cellular nobile
t el ecomuni cati ons service, specialized nobile radio, stationary
two-way radio, paging service, or any other formof nobile and
portabl e one-way or two-way communi cations, or any other transm ssion
of messages or Information by electronic or sinmlar nmeans, between or
anong points by wire, cable, fiber optics, laser, mcrowave, radio,
satellite, or simlar facilities. As used in this Act, "private
line" means a dedicated non-traffic sensitive service for a single
customer, that entitles the custonmer to exclusive or priority use of
a communi cations channel or group of channels, from one or nore
specified locations to one or nobre other specified |ocations. The
definition of "tel ecomunications" shall not include value added
services in which conputer processing applications are used to act on
the form content, code, and protocol of the information for purposes
other than transm ssion. "Tel ecommuni cations" shall not include
purchases of telecomunications by a telecommunications service
provider for use as a conponent part of the service provided by such
provider to the ultimate retail consumer who originates or term nates
t he taxabl e end-to-end comuni cations. Carrier access charges, right
of access charges, charges for use of inter-conpany facilities, and
all tel econmunications resold in the subsequent provision of, used as
a conponent of, or integrated into, end-to-end telecomunications
service shall be non-taxable as sales for resale. Prepaid tel ephone
cal ling arrangenents shall not be considered "tel ecommunications"”
subject to the tax inposed under this Act. For purposes of this
Section, "prepaid tel ephone calling arrangenents" neans that term as
defined in Section 2-27 of the Retailers' Cccupations Tax Act.

Section 5-10. Aut hority. The corporate authorities of any
municipality in this State may tax any and all of the following acts
or privileges:

(a) The act or privilege of originating in such municipality or
receiving in such nunicipality intrastate telecomunications by a
person. However, such tax is not inposed on such act or privilege to
the extent such act or privilege may not, under the Constitution and
statutes of the United States, be nade the subject of taxation by
munici palities in this State.

(b) The act or privilege of originating in such nmunicipality or
receiving in such nmunicipality interstate tel ecomunications by a
person. To prevent actual nmulti-state taxation of the act or
privilege that is subject to taxation under this subsection, any
t axpayer, wupon proof that the taxpayer has paid a tax in another
state on such event, shall be allowed a credit against any tax
enacted pursuant to or authorized by this Section to the extent of
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t he amount of such tax properly due and paid in such other state
which was not previously allowed as a credit against any other state
or local tax in this State. However, such tax is not inposed on the
act or privilege to the extent such act or privilege nay not, under
the Constitution and statutes of the United States, be nade the
subj ect of taxation by nunicipalities in this State.

Section 5-15. Maxi mumr at es.

(a) For municipalities with a population of |ess than 500, 000
the tax authorized by this Act nay be inposed at a rate not to exceed
6% of the gross charge for tel ecommunications purchased at retail
If inmposed, the tax nust be in increments of 0.25%

(b) For municipalities with a popul ati on of 500,000 or nore, the
tax authorized by this Act may be 1 nmposed at a rate not to exceed 7%
of the gross charge for tel ecomunications purchased at retail. | f
i nposed, the tax must be in increments of 0.25%

Section 5-20. Inposition

(a) On and after January 1, 2003, for nunicipalities with
popul ati ons of |ess than 500,000, the tax authorized by this Act
shall be inposed (except as provided in Sections 5-25 and 5-30 of
this Act), amended, or repealed by an ordinance adopted by the
muni ci pality, which ordinance shall be filed by the municipality with
the Department pursuant to the rules of the Departnent.

(1) Any ordinance adopted by a nunicipality with a
popul ation of |ess than 500,000 which attenpts to inpose, anend
or repeal the tax authorized by this Act shall be of no force and
effect wuntil properly filed with an appropriate formw th the
Depart ment .

(2) Any certified copy of an ordinance filed wth the
Department prior to October 1, 2002 shall be effective with
respect to gross charges billed by telecomunications retailers
on or after January 1, 2003 and thereafter any certified copy of
an ordinance filed with the Departnment prior to any April 1 or
October 1 shall be effective wth respect to gross charges billed
by tel econmunications retailers on or after the followng July 1
or January 1, respectively.

(b) On and after January 1, 2003, for municipalities wth
popul ati ons of 500,000 or nore, the tax authorized by this Act shal
be inposed, anended, or repealed, and any authorized exenptions
granted, by the adoption of an ordinance.

Section 5-25. Existing tel ecomunications taxes and fees.

(a) Between July 1, 2002 and August 1, 2002, the Departnent
shall publish a list of the municipalities with a popul ation of |ess
t han 500, 000 that have, at any time before the effective date of this
Act, enacted ordinances inposing any taxes or fees authorized by

subparagraph 1 of Section 8-11-2 of the Illinois Minicipal Code
Section 8-11-17 of the Illinois Minicipal Code, or Section 20 of the
Tel ecommuni cations I nfrastructure Mai ntenance Fee Act. Such |ist
shall include the name of each such municipality, the rates at which

such taxes or fees are inposed as of the effective date of this Act,
and the rate of the new Sinplified Minicipal Tel econmunications Tax,
as cal cul ated pursuant to Section 5-30 of this Act.

(b) In conpiling the list described in this Section, the
Department shall collect information fromretailers, nmunicipalities,
the 1llinois Conmerce Conm ssion, and other sources deened by the
Department to be reliable.

(c) Any municipality appearing on the list published pursuant to
this Section shall not be required to adopt and file an ordinance
inmplementing the tax authorized by this Act. The list shall be
concl usi ve evidence of the inposition of the tax authorized by this
Act at the rate appearing on such list. Any tax inmposed I n such
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manner shall take effect with respect to gross charges billed by
t el econmuni cati ons retailers on or after January 1, 2003. A
munici pality may alter such tax only by filing an ordinance with the
Depart ment pursuant to Section 5-20 of this Act.

Section 5-30. Cal cul ation of rates for certain nunicipalities.
The rate of the Sinplified Minicipal Telecommunications Tax for
municipalities on the list described in Section 5-25 of this Act

shal | be neasured by the sumof the following rates set forth in
ordi nances enacted by the nmunicipalities at the rates in effect on
the effective date of this Act:

(1) The rate equal to 70%of the rate set forth in such
rdi nance pursuant to subparagraph 1 of Section 8-11-2 of the
Ilinois Minicipal Code, rounded to the nearest even 0.25%
ncrenent; plus

(2) The rate set forth in such ordinance pursuant to
Section 8-11-17 of the Illinois Minicipal Code, rounded to the
near est even 0.25% i ncrenent; plus

(3) The rate set forth in such ordinance pursuant to
Section 20 of the Tel econmunications Infrastructure Maintenance
Fee Act.

Section 5-35. Rebates and exenptions. Any nunicipality may
ement the follow ng rebates and exenptions:

(1) A municipality that inposes the tax authorized by this
Act and whose territory includes part of another unit of |ocal
government or a school district, may, by separate ordinance,
rebate sone or all of the amount of such tax paid by the other
unit of |ocal government or school district. Any such rebate
shall be paid by the nunicipality directly to the other unit of
| ocal government or school district qualifying for the rebate as
determned by the nmunicipality's ordinance, which shall not be
filed with the Departnent.

(2) A municipality that inposes the tax authorized by this
Act may, by separate ordi nance, rebate sone or all of the anount
of such tax to persons 65 years of age or older. Any tax related
to such rebate shall be rebated fromthe nmunicipality directly to
persons qualified for the rebate as determ ned by t he
munici pality's ordinance, which shall not be filed wth the
Depart ment .

(3) A municipality with a population of 500,000 or nore
that inmposes the tax authorized by this Act may, by separate
ordi nance, exenpt fromthe tax authorized by this Act, charges
for 1inbound toll-free tel ecomrunications service commonly known

(0]
!
|

é

as "800", "877", or "888" or for a simlar service, to the extent
such municipality has passed an ordinance providing for this
exenpti on.

Section 5-40. Collection.

(a) For municipalities wth populations of Iess than 500, 000,
the tax authorized by this Act shall be collected from the taxpayer
by a retailer maintaining a place of business in this State and shall
be remtted by such retailer to the Departnment. Any tax required to
be coll ected pursuant to or as authorized by this Act and any such
tax collected by such retailer and required to be renmitted to the
Department shall constitute a debt owed by the retailer to the State.
Retailers shall collect the tax fromthe taxpayer by adding the tax
to the gross charge for the act or privilege of originating or
receiving telecommunications when sold for wuse, in the nanner
prescribed by the Departnent. The tax authorized by this Act shall
constitute a debt of the taxpayer to the retailer until paid, and, if
unpaid, 1is recoverable at Jlaw in the same nanner as the original
charge for such sale at retail. |If the retailer fails to collect the
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tax fromthe taxpayer, then the taxpayer shall be required to pay the
tax directly to the Departnent iI1n the manner provided by the
Depart ment .

(b) For municipalities with popul ations of 500,000 or nore, the
tax authorized by this Act shall be collected fromthe taxpayer by a
retailer making or effectuating the sale at retail and shall be
remtted by such retailer to such nunicipality. Any tax required to
be collected pursuant to an ordinance authorized by this Act and any
such tax collected by a retailer shall constitute a debt owed by the
retailer to such nunicipality. Retailers shall collect the tax from
the taxpayer by adding the tax to the gross charge for the act or
privilege of originating or receiving telecomunications when sold
for use, in the manner prescribed by such municipality. The tax
aut horized by this Act shall constitute a debt of the taxpayer to the
retail er who nade or effectuated the sale at retail until paid and,
if wunpaid, is recoverable at law in the same nmanner as the original
charge for the sale at retail. |If the retailer fails to collect the
tax fromthe taxpayer, then the taxpayer shall be required to pay the
tax directly to such nunicipality in the manner provided by such

munici pality. The nunicipality inposing the tax shall provide for
its administration and enforcenent.
(c) Retailers filing tax returns pursuant to this Act shall, at

the time of filing such return, pay to a nmunicipality with a
popul ation of 500,000 or nore or to the Department for all other
muni ci palities, the amount of the tax collected, less a discount of
1% which is allowed to reinmburse the retailer for the expenses

incurred in keeping records, billing the custoner, preparing and
filing returns, remitting the tax and supplying data to a
muni ci pality or the Department upon request. No discount nmy be

claimed by a retailer on returns not tinely filed and for taxes not
tinely remtted.

(d) \Whenever possible, the tax authorized by this Act shall,
when collected, be stated as a distinct itemseparate and apart from
the gross charge for tel ecomunications.

Section 5-45. Resellers.

(a) |If a person who originates or receives telecomunications
clains to be a reseller of such tel ecomunications, such person shall
apply to a municipality with a popul ati on of 500,000 or nore or to
the Department for all other municipalities, for a resale nunber.
Such applicant shall state facts which will show a nmunicipality with
a popul ation of 500,000 or nore or the Department for all other
muni ci palities, why such applicant is not |liable for tax authorized
by this Act on any of such purchases and shall furnish such
additional information as a nmunicipality with a popul ati on of 500, 000
or more or the Departnment for all other nmunicipalities, my
reasonably require.

(b) Upon approval of the application, a nmunicipality with a
popul ation of 500,000 or nore or the Departrment for all other
munici palities, shall assign a resale nunber to the applicant and
shall certify such nunber to the applicant. A nmunicipality with a
popul ati on of 500,000 or nore or the Department for all other
municipalities, may cancel any nunber which is obtained through
m srepresentation, or which is wused to send or receive such
tel ecommuni cation tax-free when such actions in fact are not for
resal e, or which no | onger applies because of the person's having
di sconti nued the maki ng of resal es.

(c) Except as provided hereinabove in this Section, the act or
privilege of originating or receiving telecommunications in this
State shall not be nmade tax-free on the ground of being a sale for
resale unless the person has an active resale nunmber from a
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munici pality with a popul ati on of 500,000 or nmore or the Departnent
for all other municipalities, and furnishes that nunber to the
retailer in connection with certifying to the retailer that any sale
to such person i s non-taxabl e because of being a sale for resale.

Section 5-50. Returns to the Department.

(a) Commencing on February 1, 2003, for the tax inposed under
subsection (a) of Section 5-20 of this Act, every retailer
mai ntai ning a place of business in this State shall, on or before the
last day of each nmonth make a return to the Departnent for the
precedi ng cal endar nonth, stating:

(1) Its nane;
(2) The address of its principal place of business or the

address of the principal place of business (if that is a

di fferent address) fromwhich it engages in the business of

transmitting tel ecomuni cati ons;

(3) Total amunt of gross charges billed by it during the
precedi ng cal endar nonth for providing tel ecomunications during

t he cal endar nonth;

(4) Total ampunt received by it during the preceding
cal endar nonth on credit extended;

(5) Deductions allowed by | aw,

(6) Goss charges that were billed by it during the
precedi ng cal endar nonth and upon the basis of which the tax is

I mposed;

(7) Amunt of tax (computed upon Item 6);
(8) The municipalities to which the Department shall remit

t he taxes and the ampbunt of such renttances;

(9) Such other reasonable informati on as the Departnent may
require.

(b) Any retailer required to nake payments under this Section
may nake the payments by el ectronic funds transfer. The Depart nment
shall adopt rules necessary to effectuate a programof electronic
funds transfer. Any retail er who has average nonthly tax billings due
to the Departnment under this Act and the Tel ecomunications Excise
Tax Act that exceed $1,000 shall make all payments by el ectronic
funds transfer as required by rules of the Departnent.

(c) If theretailer's average nmonthly tax billings due to the
Department under this Act and the Tel ecommuni cati ons Exci se Tax Act
do not exceed $1, 000, the Departnent may authorize such retailer's
returns to be filed on a quarter-annual basis, with the return for
January, February, and March of a given year being due by April 30th
of that year; wth the return for April, My, and June of a given
year being due by July 31st of that year; with the return for July,
August, and Septenber of a given year being due by October 31st of
that year; and with the return for Cctober, Novenber, and Decenber of
a given year being due by January 31st of the follow ng year.

(d) If theretailer is otherwise required to file a nonthly or
quarterly return and if the retailer's average nonthly tax billings
due to the Departnent under this Act and the Tel ecomunications
Exci se Tax Act do not exceed $400, the Department may authorize such
retailer's return to be filed on an annual basis, with the return for
a given year being due by January 31st of the follow ng year.

(e) Each retailer whose average nonthly renmittance to the
Department under this Act and the Tel econmuni cati ons Exci se Tax Act
was $25,000 or nore during the preceding cal endar year, excluding the
month of highest renmittance and the nonth of |owest remittance in
such cal endar year, and who is not operated by a wunit of |ocal
government, shall make estinmated paynents to the Departnent on or
before the 7th, 15th, 22nd, and |l ast day of the nonth during which
the tax remttance is owed to the Departnent in an ambunt not |ess
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than the lower of either 22.5% of the retailer's actual tax
collections for the nmonth or 25% of the retailer's actual tax
collections for the sane cal endar nmonth of the preceding year. The
amount of such quarter-nonthly paynents shall be credited against the
final remttance of the retailer's return for that nonth. Any
outstanding credit, approved by the Departnent, arising fromthe
retailer's overpaynent of its final remttance for any nonth nmay be
applied to reduce the ampunt of any subsequent quarter-nonthly
paynent or credited against the final renmittance of the retailer's

return for any subsequent nmonth. |f any quarter-nonthly paynent is
not paid at the tine or in the anount required by this Section, the
retailer shall be liable for penalty and interest on the difference

bet ween the m ni mum amobunt due as a paynent and the anount of such
paynent actually and tinely paid, except insofar as the retailer has
previously nade paynents for that nonth to the Departnent or received
credits in excess of the minimumpaynments previously due.

(f) Notwithstanding any other provision of this Section
containing the tinme wthin which a retailer may file his or her
return, in the case of any retailer who ceases to engage in a kind of
busi ness that makes himor her responsible for filing returns under
this Section, the retailer shall file a final return under this
Section with the Department not nore than one nmont h after
di sconti nui ng such busi ness.

(g) In meking such return, the retailer shall determ ne the
val ue of any considerati on other than noney received by it and such
retailer shall include the value in its return. Such determ nation
shal | be subject to review and revision by the Department in the
manner hereinafter provided for the correction of returns.

(h) Any retailer who has average nonthly tax billings due to the
Department under this Act and the Tel ecommuni cati ons Exci se Tax Act
that exceed $1,000 shall file the return required by this Section by
el ectronic neans as required by rules of the Departnent.

(i) The retailer filing the return herein provided for shall, at
the time of filing the return, pay to the Departnment the anounts due
pursuant to this Act. The Departnent shall imediately pay over to

the State Treasurer, ex officio, as trustee, 99.5%of all taxes,
penalties, and interest collected hereunder for deposit into the
Muni ci pal Tel ecommuni cati ons Fund, which is hereby created. The
remai ning 0.5%received by the Departnent pursuant to this Act shal

be deposited into the Tax Conpliance and Adm nistration Fund and
shal | be used by the Department, subject to appropriation, to cover
the costs of the Department. On or before the 25th day of each
cal endar nonth, the Department shall prepare and certify to the
Conptroller the disbursement of stated suns of noney to be paid to
named municipalities fromthe Minicipal Tel econmunications Fund for
amounts collected during the second preceding cal endar nonth. The
named nunicipalities shall be those municipalities identified by a
retailer in such retailer's return as having inposed the tax
authorized by the Act. The armount of noney to be paid to each
muni ci pality shall be the ambunt (not including credit menoranda)
col | ect ed hereunder during the second precedi ng cal endar nonth by the
Department, plus an ambunt the Departnent determines i s necessary to
of fset any anounts that were erronenously paid to a different taxing
body, and not including an ambunt equal to the anpunt of refunds made
during the second preceding calendar nmonth by the Departnment on
behal f of such municipality, and not including any amount that the
Department determines is necessary to offset any anount that were
payabl e to a different taxing body but were erroneously paid to the
munici pality. Wthin 10 days after receipt by the Conptroller of the
di sbursenent certification fromthe Departnent, the Conptroller shal
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cause the orders to be drawn for the respective anmbunts in accordance
with the directions contained in the certification. Wen certifying
to the Conptroller the anmount of a nonthly disbursenent to a
munici pality wunder this Section, the Departnment shall increase or
decrease the anmount by an anount necessary to of f set any
m sal l ocation of previous disbursements. The offset anpunt shall be
t he amount erroneously disbursed within the previous 6 nonths from
the time a misallocation is discovered.

(j) For municipalities with populations of |ess than 500,000
whenever the Departnent determines that a refund shall be nade under
this Section to a claimnt instead of issuing a credit menorandum
the Department shall notify the State Conptroller, who shall cause
the order to be drawn for the amount specified and to the person
named in the notification fromthe Department. The refund shall be
paid by the State Treasurer out of the Minicipal Tel ecomunications
Fund.

Section 5-55. Pl edged revenues. |If a nmunicipality has, by
contract, pledged or dedicated any or all of the revenues collected
under any of its taxes inmposed pursuant to subparagraph 1 of Section
8-11-2 of the Illinois Minicipal Code, Section 8-11-17 of the
I1'linois Minicipal Code, or Section 20 of the Telecommunications
Infrastructure Mintenance Fee Act as shown on the |ist described in
Section 5-25 of this Act, then the equivalent portion of revenues
collected fromthe tax authorized by this Act shall be deened pl edged
or dedicated in a manner substantially simlar to the pledge of the
then existing taxes so as to prevent disruption of such contract.

Section 5-60. Wiver of franchise fees.

(a) Any municipality shall be deemed to have waived its right to
receive all fees, charges and ot her conpensation that m ght accrue to
the municipality after the effective date of this Act, under any
franchise agreenent, |license, or simlar agreenent, executed on or
bef ore January 1, 1998 with tel ecommuni cations retailers if:

(1) the municipality inmposes the tax authorized by this Act

at a rate exceeding 5%

(2) the municipality affirmatively wai ves such fees; or
(3) the municipality is included in the Iist described in

Section 5-25 of this Act as having an infrastructure maintenance

fee in place.

(b) This waiver shall be effective only during the time that
either the infrastructure mmintenance fee or the sinplified tax
aut hori zed under this Act is subject to being lawfully inposed on the
tel ecomuni cations retailer, collected by the nmunicipality or the
Department, and paid over to the municipality.

(c) No portion of this Act shall be construed to have repeal ed
or anended the prohibition on franchise fees or other charges set

forth in Section 30 of the Teleconmunications Infrastructure
Mai nt enance Fee Act.
Section 5-65. |Incorporation by reference. On and after January

1, 2003, for municipalities with popul ations of |ess than 500, 000
all of the provisions of Sections 7, 10, 11, 12, 13, 14, 15, 16, 17
18, and 19 of the Tel ecommuni cati ons Exci se Tax Act, Sections 4, 5
5a, 5b, 5c¢, 5d, 5e, 5f, 5g, b5i, 5, 6, 6a, 6b, and 6c of the
Retailers' COccupation Tax Act, and all the provisions of the Uniform
Penalty and Interest Act, which are not inconsistent with this Act,
shal |l apply, as far as practicable, to the subject matter of this Act
to the same extent as if such provisions were included herein
Ref erences in such incorporated Sections of the Retailers' Cccupation
Tax Act to retailers, to sellers, or to persons engaged in the
business of selling tangible personal property nean retailers, as
defined in this Act, or persons engaged in the act or privilege of
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originating or receiving telecommunications. Ref erences in such
incorporated Sections of the Retailers' COccupation Tax Act to
purchasers of tangible personal property mean pur chasers of
tel ecormuni cations as defined in this Act. References in such
incorporated Sections of the Retailers' COccupation Tax Act to sales
of tangible personal property nean the act or privilege of
originating or receiving tel ecommunications as defined in this Act.

Section 5-90. Hone rule. The authorization to inpose nmunici pal
t el ecomuni cati ons taxes and fees is an exclusive power and function
of the State. A hone rule nunicipality nmay not inmpose nmunicipal
t el ecormuni cati ons taxes and fees other than as authorized under this
Act . This Act is a denial and limtation of municipal home rule
powers and functions under subsection (g) of Section 6 of Article VII
of the Illinois Constitution.

ARTI CLE 90

Section 90-5. The State Revenue Sharing Act is anended by
changi ng Section 12 as foll ows:

(30 ILCs 115/12) (from Ch. 85, par. 616)

Sec. 12. Personal Property Tax Repl acenment Fund. There is hereby
created the Personal Property Tax Repl acement Fund, a special fund in
the State Treasury into which shall be paid all revenue realized:

(a) all anpunts realized fromthe additional personal property
tax repl acement inconme tax inmposed by subsections (c) and (d) of
Section 201 of the Illinois Income Tax Act, except for those ampunts
deposited into the Inconme Tax Refund Fund pursuant to subsection (c)
of Section 901 of the Illinois I ncone Tax Act; and

(b) all anpunts realized fromthe additional personal property

repl acement invested capital taxes inposed by Section 2a.1 of the
Messages Tax Act, Section 2a.1 of the Gas Revenue Tax Act, Section
2a.1 of the Public Wilities Revenue Act, and Section 3 of the Water
Conpany |nvested Capital Tax Act, and anounts payable to the
Depart ment of Revenue under the Tel ecomunications Muni ek pal
I nfrastructure Mai ntenance Fee Act.

As soon as may be after the end of each nonth, the Departnment of
Revenue shall certify to the Treasurer and the Conptroller the anpunt
of all refunds paid out of the General Revenue Fund through the
precedi ng month on account of overpaynent of liability on taxes paid
into the Personal Property Tax Repl acenent Fund. Upon receipt of such
certification, the Treasurer and the Conptroller shall transfer the
amount so certified fromthe Personal Property Tax Replacenent Fund
into the General Revenue Fund.

The paynent s of revenue into the Personal Property Tax
Repl acenent Fund shal|l be used exclusively for distribution to taxing
districts as provided in this Section, payment of the expenses of the
Depart ment of Revenue incurred in admnistering the collection and
distribution of noni es paid into the Personal Property Tax
Repl acenent Fund and transfers due to refunds to taxpayers for
overpayment of liability for taxes paid into the Personal Property
Tax Repl acenment Fund.

As soon as may be after the effective date of this amendatory Act
of 1980, the Department of Revenue shall certify to the Treasurer the
amount of net replacement revenue paid into the General Revenue Fund
prior to that effective date from the additional tax inposed by
Section 2a.1 of the Messages Tax Act; Section 2a.1 of the Gas Revenue
Tax Act; Section 2a.1 of the Public Uilities Revenue Act; Section 3
of the Witer Conpany |nvested Capital Tax Act; anounts collected by
the Department of Revenue under the Tel ecomunications Municeipal
Infrastructure Miintenance Fee Act; and the additional personal
property tax replacenent income tax inposed by the Illinois Incone
Tax Act, as anended by Public Act 81-1st Special Session-1. Net
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repl acement revenue shall be defined as the total anmount paid into
and remaining in the General Revenue Fund as a result of those Acts
m nus the anount outstandi ng and obligated fromthe General Revenue
Fund in state vouchers or warrants prior to the effective date of
this amendatory Act of 1980 as refunds to taxpayers for overpaynent
of liability under those Acts.

Al interest earned by nonies accumulated in the Persona
Property Tax Replacenent Fund shall be deposited in such Fund. Al
amounts al | ocated pursuant to this Section are appropriated on a
conti nui ng basis.

Prior to Decenmber 31, 1980, as soon as nmy be after the end of
each quarter beginning with the quarter endi ng Decenber 31, 1979, and
on and after Decenber 31, 1980, as soon as may be after January 1
March 1, April 1, May 1, July 1, August 1, October 1 and Decenber 1
of each year, the Departnent of Revenue shall allocate to each taxing
district as defined in Section 1-150 of the Property Tax Code, in
accordance with the provisions of paragraph (2) of this Section the
portion of the funds held in the Personal Property Tax Replacenent
Fund which is required to be distributed, as provided in paragraph
(1), for each quarter. Provided, however, under no circunstances
shall any taxing district during each of the first two years of
di stribution of the taxes inposed by this amendatory Act of 1979 be
entitled to an annual allocation which is less than the funds such
taxing district collected from the 1978 personal property tax.
Provided further that wunder no circunstances shall any taxing
district during the third year of distribution of the taxes inposed
by this amendatory Act of 1979 receive less than 60% of the funds
such taxing district collected fromthe 1978 personal property tax.
In the event that the total of the allocations nade as above provided
for all taxing districts, during either of such 3 years, exceeds the
amount available for distribution the allocation of each taxing
district shall be proportionately reduced. Except as provided in
Section 13 of this Act, the Department shall then certify, pursuant
to appropriation, such allocations to the State Conptrol |l er who shal
pay over to the several taxing districts the respective anmounts
allocated to them

Any township which receives an allocation based in whole or in
part upon personal property taxes which it |evied pursuant to Section
6-507 or 6-512 of the Illinois H ghway Code and which was previously
required to be paid over to a municipality shall inmediately pay over
to that nunicipality a proportionate share of the personal property
repl acement funds which such township receives.

Any municipality or township, other than a nunicipality with a
popul ation in excess of 500,000, which receives an allocation based
in whole or in part on personal property taxes which it levied

pursuant to Sections 3-1, 3-4 and 3-6 of the Illinois Local Library
Act and which was previously required to be paid over to a public
library shall imediately pay over to that library a proportionate

share of the personal property tax replacenment funds which such
munici pality or township receives; provided that if such a public
library has converted to a library organized under The Illinois
Public Library District Act, regardl ess of whether such conversion
has occurred on, after or before January 1, 1988, such proportionate
share shall be imediately paid over to the library district which
mai ntai ns and operates the library. However, any library that has
converted prior to January 1, 1988, and which hitherto has not
received the personal property tax replacenent funds, shall receive
such funds conmenci ng on January 1, 1988.

Any township which receives an allocation based in whole or in
part on personal property taxes which it levied pursuant to Section
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lc of the Public Gaveyards Act and which taxes were previously
required to be paid over to or used for such public cenetery or
ceneteries shall imediately pay over to or use for such public
cenetery or ceneteries a proportionate share of the personal property
tax replacenment funds which the township receives.

Any taxing district which receives an allocation based in whole
or in part upon personal property taxes which it |evied for another
gover nment al body or school district in Cook County in 1976 or for
anot her governnmental body or school district in the remainder of the
State in 1977 shall inmrediately pay over to that governnental body or
school district the amount of personal property replacenent funds
whi ch such governnental body or school district would receive
directly wunder the provisions of paragraph (2) of this Section, had
it levied its own taxes.

(1) The portion of the Personal Property Tax Replacenent Fund
required to be distributed as of the tine allocationis required to
be made shall be the ampbunt available in such Fund as of the tinme
allocation is required to be nade.

The anount available for distribution shall be the total anount
in the fund at such tinme minus the necessary adninistrative expenses
as limted by the appropriation and the anount determ ned by: (a)
$2.8 million for fiscal year 1981; (b) for fiscal year 1982, .54% of
the funds distributed fromthe fund during the preceding fiscal year
(c) for fiscal year 1983 through fiscal year 1988, .54% of the funds
distributed fromthe fund during the preceding fiscal year less .02%
of such fund for fiscal year 1983 and | ess .02% of such funds for
each fiscal year thereafter, or (d) for fiscal year 1989 and beyond
no nore than 105% of the actual admi nistrative expenses of the prior
fiscal year. Such portion of the fund shall be determi ned after the
transfer into the General Revenue Fund due to refunds, if any, paid
fromthe General Revenue Fund during the preceding quarter. If at any
tine, for any reason, there is insufficient anount in the Persona
Property Tax Repl acenment Fund for paynment of costs of adm nistration
or for transfers due to refunds at the end of any particular nonth,
the amount of such insufficiency shall be carried over for the
pur poses of transfers into the General Revenue Fund and for purposes
of costs of administration to the follow ng nonth or nmonths. Net
repl acement revenue hel d, and defined above, shall be transferred by
the  Treasurer and Conmptroller to the Personal Property Tax
Repl acenent Fund wi thin 10 days of such certification

(2) Each quarterly allocation shall first be apportioned in the
followng manner: 51.65% for taxing districts in Cook County and
48.35%for taxing districts in the renai nder of the State.

The Personal Property Replacenent Ratio of each taxing district
outside Cook County shall be the ratio which the Tax Base of that

taxing district bears to the Downstate Tax Base. The Tax Base of
each taxing district outside of Cook County is the personal property
tax collections for that taxing district for the 1977 tax year. The

Downstate Tax Base is the personal property tax collections for al
taxing districts in the State outside of Cook County for the 1977 tax
year. The Departnment of Revenue shall have authority to review for
accuracy and conpl eteness the personal property tax collections for
each taxing district outside Cook County for the 1977 tax year

The Personal Property Replacement Ratio of each Cook County
taxing district shall be the ratio which the Tax Base of that taxing
district bears to the Cook County Tax Base. The Tax Base of each
Cook County taxing district is the personal property tax collections
for that taxing district for the 1976 tax year. The Cook County Tax
Base is the personal property tax collections for all taxing
districts in Cook County for the 1976 tax year. The Departnent of
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Revenue shall have authority to review for accuracy and conpl eteness
t he personal property tax collections for each taxing district within
Cook County for the 1976 tax year

For all purposes of this Section 12, anpunts paid to a taxing
district for such tax years as nmay be applicable by a foreign
corporation wunder the provisions of Section 7-202 of the Public
Uilities Act, as anended, shall be deened to be personal property
taxes collected by such taxing district for such tax years as may be
applicable. The Director shall determine fromthe Illinois Conmerce
Commi ssion, for any tax year as may be applicable, the amounts so
paid by any such foreign corporation to any and all taxing districts.
The Illinois Comrerce Conmi ssion shall furnish such information to
the Director. For all purposes of this Section 12, the Director shal
deem such ampunts to be collected personal property taxes of each
such taxing district for the applicable tax year or years.

Taxing districts located both in Cook County and in one or nore

other counties shall receive both a Cook County allocation and a
Downst ate al | ocation determined in the sane way as all other taxing
districts.

If any taxing district in existence on July 1, 1979 ceases to
exi st, or discontinues its operations, its Tax Base shall thereafter
be deenmed to be zero. |If the powers, duties and obligations of the

di sconti nued taxing district are assumed by another taxing district,
the Tax Base of the discontinued taxing district shall be added to
the Tax Base of the taxing district assum ng such powers, duties and
obl i gati ons.

If two or nore taxing districts in existence on July 1, 1979, or
a successor or successors thereto shall consolidate into one taxing
district, the Tax Base of such consolidated taxing district shall be
the sum of the Tax Bases of each of the taxing districts which have
consol i dat ed

If a single taxing district in existence on July 1, 1979, or a
successor or successors thereto shall be divided into two or nore
separate taxing districts, the tax base of the taxing district so
di vided shall be allocated to each of the resulting taxing districts
in proportion to the then current equalized assessed val ue of each
resulting taxing district.

If a portion of the territory of a taxing district is
di sconnect ed and annexed to another taxing district of the sane type,
the Tax Base of the taxing district fromwhich di sconnection was made
shal | be reduced in proportion to the then current equalized assessed
val ue of the disconnected territory as conpared with the then current
equal i zed assessed value wthin the entire territory of the taxing
district prior to disconnection, and the amount of such reduction
shall be added to the Tax Base of the taxing district to which
annexation i s nade.

If a community college district is created after July 1, 1979,
beginning on the effective date of this anmendatory Act of 1995, its
Tax Base shall be 3.5%of the sum of the personal property tax
collected for the 1977 tax year within the territorial jurisdiction
of the district.

The anmpbunts allocated and paid to taxing districts pursuant to
the provisions of this amendatory Act of 1979 shall be deened to be
substitute revenues for the revenues derived from taxes inposed on
personal property pursuant to the provisions of the "Revenue Act of
1939" or "An Act for the assessment and taxation of private car line
conpani es", approved July 22, 1943, as anended, or Section 414 of the
Il'ltnois Insurance Code, prior to the abolition of such taxes and
shal | be used for the sane purposes as the revenues derived from ad
val oremtaxes on real estate.
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Monies received by any taxing districts from the Persona
Property Tax Replacenent Fund shall be first applied toward paynment
of the proportionate amobunt of debt service which was previously
levied and collected from extensions against personal property on
bonds out standi ng as of Decenber 31, 1978 and next applied toward
paynent of the proportionate share of the pension or retirenent
obligations of the taxing district which were previously levied and
collected from extensions against personal property. For each such
outstanding bond issue, the County derk shall determne the
percentage of the debt service which was collected from extensions
against real estate in the taxing district for 1978 taxes payable in
1979, as related to the total ampbunt of such levies and coll ections
from ext ensi ons agai nst both real and personal property. For 1979
and subsequent years' taxes, the County Cerk shall |evy and extend
taxes against the real estate of each taxing district which wll
yield the said percentage or percentages of the debt service on such
out st andi ng bonds. The bal ance of the anpunt necessary to fully pay
such debt service shall constitute a first and prior |ien upon the
noni es received by each such taxing district through the Persona
Property Tax Repl acenent Fund and shall be first applied or set aside
f or such pur pose. In counties having fewer than 3,000, 000
inhabitants, the anendnents to this paragraph as nade by this
amendatory Act of 1980 shall be first applicable to 1980 taxes
to be collected in 1981.

(Source: P.A 89-327, eff. 1-1-96; 90-154, eff. 1-1-98.)

Section 90-10. The Tel econmuni cations Exci se Tax Act is anended
by changi ng Sections 2, 6, and 15 as fol |l ows:

(35 I'LCS 630/2) (from Ch. 120, par. 2002)

(Text of Section before anendnment by P. A 92-474)

Sec. 2. As used inthis Article, unless the context clearly
requi res otherw se

(a) "Gross charge" neans the amunt paid for the act or
privilege of originating or receiving telecomunications in this
State and for all services and equipnent provided in connection
therewith by a retailer, valued in noney whether paid in noney or
ot herwi se, including cash, credits, services and property of every
kind or nature, and shall be determ ned without any deduction on
account of the cost of such tel ecommunications, the cost of materials
used, | abor or service costs or any other expense whatsoever. I'n
case credit is extended, the amount thereof shall be included only as
and when paid. "Gross charges" for private |line service shall include
charges 1nposed at each channel point within this State, charges for
t he channel m | eage between each channel point within this State, and
charges for that portion of the interstate inter-office channe
provided within Illinois. However, "gross charges" shall not include

(1) any anounts added to a purchaser's bill because of a

charge made pursuant to (i) the tax 1 nposed by this Article; (ii)

charges added to customers' bills pursuant to the provisions of

Sections 9-221 or 9-222 of the Public Uilities Act, as anmended,

or any simlar charges added to custoners' bills by retail ers who

are not subject to rate regulation by the Illinois Comerce

Commission for the purpose of recovering any of the tax

liabilities or other anmpunts specified in such provisions of such

Act; eor (iii) the tax inposed by Section 4251 of the Interna

Revenue Code; (iv) 911 surcharges; or (v) the tax inposed by the

Sinplified Miunici pal Tel econmuni cati ons Tax Act

(2) charges for a sent collect telecommunication received
out si de of the State;

(3) charges for |leased tine on equi pnent or charges for the
storage of data or information for subsequent retrieval or the
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processing of data or information intended to change its form or

content. Such equi pment includes, but is not linmted to, the use

of calculators, conputers, data processing equi pment, tabul ating
equi prent or accounting equi prent and al so i ncludes the usage of
conput ers under a tine-sharing agreenent;

(4) charges for cust oner equi prent , including such
equi prent that is leased or rented by the custonmer from any
source, wherein such charges are disaggregated and separately
identified fromother charges

(5) charges to business enterprises certified under Section
9-222.1 of the Public Utilities Act, as anended, to the extent of
such exenption and during the period of tine specified by the
Depart ment of Commerce and Conmunity Affairs;

(6) charges for telecomunications and all services and
equi prent provided in connection therewith between a parent
corporation and its wholly owned subsidiaries or between wholly
owned subsidi ari es when the tax inposed under this Article has
already been paidto a retailer and only to the extent that the
charges between the parent corporation and wholly owned
subsidiaries or between wholly owned subsidiaries represent
expense allocation between the corporations and not the
generation of profit for the corporation rendering such service

(7) bad debts. Bad debt neans any portion of a debt that is
related to a sale at retail for which gross charges are not
otherwi se deductible or excludable that has beconme worthl ess or
uncol | ectabl e, as deterni ned under applicable federal income tax
st andar ds. If the portion of the debt deemed to be bad is
subsequently paid, the retailer shall report and pay the tax on
that portion during the reporting period in which the paynent is
made;

(8) <charges paid by inserting coins in coi n- oper at ed
t el econmuni cati on devi ces;

(9) amounts paid by tel ecommunications retail ers under the
Tel ecomuni cat i ons Muni et pal | nfrastructure Mintenance Fee Act.
(b) "Anmpunt paid" neans the amount charged to the taxpayer's

service address in this State regardless of where such amount is
billed or paid.

(c) "Telecommunications", in addition to the neaning ordinarily
and popularly ascribed to it, includes, without limitation, nessages
or information transmtted through use of local, toll and w de area
t el ephone service; private |line services; channel services; telegraph
services; teletypewiter; computer exchange services; cellular nobile
t el ecomuni cati ons service; specialized nobile radio; stationary two
way radio; paging service; or any other formof nmobile and portable
one-way or two-way communications; or any other transm ssion of
messages or information by electronic or simlar neans, between or
anong points by wire, cable, fiber-optics, |aser, nicrowave, radio,
satellite or simlar facilities. As used in this Act, "private |ine"
nmeans a dedicated non-traffic sensitive service for a single
customer, that entitles the customer to exclusive or priority use of
a conmunications channel or group of channels, fromone or nore
specified locations to one or nore other specified locations. The
definition of "teleconmmunications" shall not include value added
services in which conputer processing applications are used to act on
the form content, code and protocol of the information for purposes
other than transm ssion. "Teleconmunications" shall not include
purchases of telecomunications by a telecommunications service
provider for use as a conponent part of the service provided by him
tothe ultimate retail consumer who originates or termnates the
taxable end-to-end communications. Carrier access charges, right of
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access charges, charges for use of inter-conpany facilities, and all
tel ecomuni cations resold in the subsequent provision of, used as a
conmponent of, or integrated into end-to-end telecomunications
servi ce shall be non-taxable as sales for resale.

(d) "Interstate tel ecommunications" neans all tel ecommunications
that either originate or termnate outside this State.
(e) "Intrastate tel ecommunications" neans all tel ecommunications

that originate and ternminate within this State.
(f) "Departnment" neans the Departnment of Revenue of the State of

Illinois.
g) "Director" nmeans the Director of Revenue for the Departnent
of Revenue of the State of Illinois.

(h) "Taxpayer" means a person who individually or through his
agents, enployees or permttees engages in the act or privilege of
originating or receiving tel ecommunications in this State and who
incurs a tax liability under this Article.

(i) "Person" nmeans any natural individual, firm trust, estate,
partnership, association, joint stock conpany, j oi nt vent ure,
corporation, limted liability conpany, or a receiver, trustee,
guardi an or other representative appol nted by order of any court, the
Federal and State governnents, including State wuniversities created
by statute or any city, town, county or other political subdivision
of this State.

(j) "Purchase at retail" neans the acquisition, consunption or
use of tel ecommuni cation through a sale at retail.

(k) "Sale at retail" neans the transmitting, supplying or
furnishing of telecommunications and all services and equi pnent

provided in connection therewith for a consideration to persons other
than the Federal and State governnents, and State wuniversities
created by statute and other than between a parent corporation and
its wholly owned subsidiaries or between wholly owned subsidiaries
for their use or consunption and not for resale.

(I) "Retailer" means and includes every person engaged in the
busi ness of nmaking sales at retail as defined in this Article. The
Department may, 1in its discretion, upon application, authorize the
col l ection of the tax hereby inposed by any retailer not maintaining
a place of business within this State, who, to the satisfaction of
t he Department, furnishes adequate security to insure collection and
paynent of the tax. Such retailer shall be issued, w thout charge, a
pernmit to collect such tax. Wen so authorized, it shall be the duty
of such retailer to collect the tax upon all of the gross charges for
tel ecomunications in this State in the sane manner and subject to
the same requirenents as a retailer maintaining a place of business
within this State. The permit may be revoked by the Departnent at
its discretion.

(m "Retailer maintaining a place of business in this State", or
any like term neans and includes any retailer having or maintaining
wi t hin this State, directly or by a subsidiary, an office,
distribution facilities, transmssion facilities, sales of fice,
war ehouse or other place of business, or any agent or other
representative operating within this State under the authority of the
retailer or its subsidiary, irrespective of whether such place of
busi ness or agent or other representative is |ocated here pernmanently
or tenporarily, or whether such retailer or subsidiary is licensed to
do business in this State.

(n) "Service address" neans the location of telecomunications
equi pment  from which the tel ecomunications services are originated
or at which tel econmunications services are received by a taxpayer.
In the event this may not be a defined |ocation, as in the case of
mobi | e phones, paging systems, naritime systens, air-to-ground
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systems and the |Ilike, service address shall nmean the location of a
taxpayer's primary use of the tel ecommunications equi prent as defined
by tel ephone nunber, authorization code, or Ilocation in Illinois

where bills are sent.

(o) "Prepaid telephone calling arrangenents" nean the right to
excl usively purchase tel ephone or tel ecommunications services that
must be paid for in advance and enabl e the origination of one or nore
intrastate, interstate, or international telephone calls or other
t el ecomuni cati ons usi ng an access nunber, an authorization code, or
bot h, whether manually or electronically dialed, for which paynent to
a retailer nust be nade in advance, provided that, unless recharged,
no further service is provided once that prepaid anmount of service
has been consuned. Prepai d tel ephone calling arrangenents include
the recharge of a prepaid calling arrangement. For purposes of this
subsection, "recharge" neans the purchase of additional prepaid
t el ephone or tel ecomuni cations services whether or not the purchaser
acquires a different access nunber or authorization code. "Prepaid
tel ephone calling arrangenment" does not include an arrangenent
wher eby a customer purchases a paynent card and pursuant to which the
service provider reflects the anbunt of such purchase as a credit on
an invoice issued to that custoner wunder an existing subscription
pl an.

(Source: P.A 90-562, eff. 12-16-97; 91-870, eff. 6-22-00.)

(Text of Section after amendnent by P. A 92-474)

Sec. 2. As used in this Article, unless the context clearly
requi res otherw se

(a) "Gross charge" neans the amunt paid for the act or
privilege of originating or receiving telecommunications in this

State and for all services and equipnment provided in connection
therewith by a retailer, valued in noney whether paid in noney or
otherwi se, including cash, credits, services and property of every

ki nd or nature, and shall be determ ned w thout any deduction on
account of the cost of such tel ecommunications, the cost of materials

used, labor or service costs or any other expense whatsoever. |In
case credit is extended, the amount thereof shall be included only as
and when paid. "Gross charges" for private line service shall include

charges inmposed at each channel point within this State, charges for
t he channel m | eage between each channel point within this State, and
charges for that portion of the interstate inter-office channe
provided within Illinois. However, "gross charges" shall not include

(1) any anmounts added to a purchaser's bill because of a

charge made pursuant to (i) the tax inposed by this Article; (ii)
charges added to custoners' bills pursuant to the provisions of
Sections 9-221 or 9-222 of the Public Uilities Act, as anended,

or any simlar charges added to custoners' bills by retail ers who

are not subject to rate regulation by the Illinois Comerce
Commission for the purpose of recovering any of the tax
liabilities or other anmounts specified in such provisions of such
Act; eof (iii) the tax inmposed by Section 4251 of the Interna
Revenue Code; (iv) 911 surcharges; or (v) the tax inposed by the

Sinplified Miunici pal Tel econmuni cati ons Tax Act

(2) charges for a sent collect tel econmunication received
out si de of the State;

(3) <charges for |leased tine on equi pnent or charges for the
storage of data or information for subsequent retrieval or the
processing of data or information intended to change its formor
content. Such equi pment includes, but is not limted to, the use
of calcul ators, conputers, data processing equipnment, tabulating
equi prent or accounting equi pnrent and al so includes the usage of
conput ers under a tine-sharing agreenent;
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(4) charges for cust oner equi prent , including such
equi prent that is leased or rented by the custoner from any
source, wherein such charges are disaggregated and separately
identified fromother charges

(5) charges to business enterprises certified under Section
9-222.1 of the Public Utilities Act, as anended, to the extent of
such exenption and during the period of time specified by the
Depart ment of Commerce and Conmunity Affairs;

(6) charges for telecomunications and all services and
equi prent  provided in connection therewith between a parent
corporation and its wholly owned subsidiaries or between wholly
owned subsidiaries when the tax inposed under this Article has
already been paid to a retailer and only to the extent that the
char ges between the parent corporation and wholly owned
subsidiaries or between wholly owned subsidiaries represent
expense allocation between the corporations and not t he
generation of profit for the corporation rendering such service

(7) bad debts. Bad debt neans any portion of a debt that is
related to a sale at retail for which gross charges are not
ot herwi se deductibl e or excludabl e that has become worthless or
uncol |l ectabl e, as determ ned under applicable federal incone tax
standards. |If the portion of the debt deened to be bad is
subsequently paid, the retailer shall report and pay the tax on
that portion during the reporting period in which the paynent is
made;

(8) charges paid by inserting coins in coin-operated
t el econmuni cati on devi ces;

(9) amounts paid by tel ecommunications retailers under the
Tel ecomuni cati ons Muni ci pal I nfrastructure Mintenance Fee Act.
(b) "Amount paid" nmeans the ampunt charged to the taxpayer's

service address in this State regardless of where such ambunt is
billed or paid.

(c) "Telecommunications”", in addition to the neaning ordinarily
and popul arly ascribed to it, includes, without limtation, nessages
or information transmitted through use of local, toll and w de area
t el ephone service; private |line services; channel services; telegraph
services; teletypewiter; computer exchange services; cellular nobile
t el ecomuni cati ons service; specialized nobile radio; stationary two
way radio; paging service; or any other formof nobile and portable
one-way or two-way conmunications; or any other transmission of
messages or information by electronic or sinmilar nmeans, between or
anong points by wire, cable, fiber-optics, laser, mcrowave, radio,
satellite or simlar facilities. As used in this Act, "private |ine"
means a dedicated non-traffic sensitive service for a single
customer, that entitles the custonmer to exclusive or priority use of
a communi cations channel or group of channels, from one or nore
specified locations to one or nore other specified |ocations. The
definition of "tel ecommunications" shall not include value added
servi ces in which conputer processing applications are used to act on
the form content, code and protocol of the infornmation for purposes
other than transm ssion. "Teleconmunications" shall not include
purchases of telecomunications by a telecommunications service
provider for use as a conponent part of the service provided by him
to the wultimate retail consumer who originates or ternminates the
t axabl e end-to-end comuni cations. Carrier access charges, right of
access charges, charges for use of inter-conpany facilities, and al
t el ecomuni cations resold in the subsequent provision of, used as a
component of, or integrated into end-to-end telecomunications
servi ce shall be non-taxable as sales for resale

(d) "Interstate tel ecommunications" neans all tel ecommunications
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that either originate or termnate outside this State.

(e) "Intrastate tel ecommunications" neans all tel ecommunications
that originate and terninate within this State.

(f) "Departnment" neans the Departnment of Revenue of the State of

Illinois.
(g) "Director" means the Director of Revenue for the Departnent
of Revenue of the State of Illinois.

(h) "Taxpayer" nmeans a person who individually or through his
agents, enployees or pernittees engages in the act or privilege of
originating or recelving telecommunications in this State and who
incurs a tax liability under this Article.

(i) "Person" means any natural individual, firm trust, estate,
par t ner shi p, associ ati on, joint stock conpany, joint venture,
corporation, limted liability conmpany, or a receiver, trustee,
guardi an or other representative appoi nted by order of any court, the
Federal and State governnents, including State universities created
by statute or any city, town, county or other political subdivision
of this State.

(j) "Purchase at retail" means the acquisition, consunption or
use of tel ecommuni cation through a sale at retail.

(k) "Sale at retail" neans the transmitting, supplying or
furnishing of teleconmunications and all services and equipnent

provided in connection therewith for a consideration to persons other
than the Federal and State governnents, and State universities
created by statute and other than between a parent corporation and
its wholly owned subsidiaries or between wholly owned subsidiaries
for their use or consunption and not for resale.

(I) "Retailer" means and includes every person engaged in the
busi ness of making sales at retail as defined in this Article. The
Department may, in its discretion, upon application, authorize the
collection of the tax hereby inmposed by any retail er not maintaining
a place of business within this State, who, to the satisfaction of
the Departnent, furnishes adequate security to insure collection and
paynent of the tax. Such retailer shall be issued, w thout charge, a
pernmit to collect such tax. Wen so authorized, it shall be the duty
of such retailer to collect the tax upon all of the gross charges for
tel ecomunications in this State in the same nanner and subject to
the same requirenents as a retailer nmintaining a place of business
within this State. The pernit may be revoked by the Departnent at
its discretion.

(m "Retailer maintaining a place of business in this State", or
any like term nmeans and includes any retail er having or maintaining
within this State, directly or by a subsidiary, an of fice,
di stribution facilities, transmssion facilities, sales office,
war ehouse or other place of business, or any agent or other
representative operating within this State under the authority of the
retailer or its subsidiary, irrespective of whether such place of
busi ness or agent or other representative is |ocated here permanently
or tenporarily, or whether such retailer or subsidiary is licensed to
do business in this State.

(n) "Service address" neans the |ocation of tel ecomunications
equi prent from whi ch the tel ecommunications services are originated
or at which tel ecommuni cations services are received by a taxpayer.
In the event this may not be a defined location, as in the case of
mobi | e phones, paging systens, maritinme systens, service address
means the customer's place of prinmary use as defined in the Mbile
Tel ecomuni cations Sourcing Conformity Act. For air-to-ground
systens and the like, service address shall nean the location of a
taxpayer's primary use of the tel ecommunications equi pnrent as defined
by tel ephone nunber, authorization code, or locationin Illinois
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where bills are sent.

(o) "Prepaid tel ephone calling arrangenents" nean the right to
exclusively purchase telephone or telecomunications services that
must be paid for in advance and enabl e the origination of one or nore
intrastate, interstate, or international telephone calls or other
t el ecomuni cati ons using an access nunber, an authorization code, or
bot h, whether manually or electronically dialed, for which paynent to
a retailer nust be nade in advance, provided that, unless recharged,
no further service is provided once that prepaid amount of service
has been consumed. Prepaid tel ephone calling arrangenents include
the recharge of a prepaid calling arrangenent. For purposes of this
subsection, "recharge" neans the purchase of additional prepaid
t el ephone or tel ecomuni cations services whether or not the purchaser
acquires a different access nunber or authorization code. "Prepaid
tel ephone calling arrangenment" does not include an arrangenent
wher eby a customer purchases a paynent card and pursuant to which the
service provider reflects the anobunt of such purchase as a credit on
an invoice issued to that custonmer under an existing subscription
pl an.

(Source: P.A 91-870, eff. 6-22-00; 92-474, eff. 8-1-02.)

(35 ILCS 630/6) (fromCh. 120, par. 2006)

Sec. 6. Except as provided hereinafter in this Section, on or
before the last 15th day of each nonth, each retailer nmaintaining a
pl ace of business in this State shall make a return to the Departnent
for the preceding cal endar nonth, stating

1. H s nane;

2. The address of his principal place of business, or and
the address of the principal place of business (if that is a
di fferent address) fromwhich he engages in the business of
transmitting tel ecomuni cati ons;

3. Total anpunt of gross charges billed by himduring the
precedi ng cal endar nonth for providing tel ecomunications during
such cal endar nonth;

4. Total amount received by him during the preceding
cal endar nonth on credit extended;

5. Deductions allowed by |aw,

6. Goss charges which were billed by him during the
precedi ng cal endar nonth and upon the basis of which the tax is
I nposed;

7. Ampunt of tax (conputed upon Item 6);

8. Such other reasonable informati on as the Departnent may
require
Any taxpayer required to make paynments under this Section may

make the paynents by electronic funds transfer. The Departnent shal
adopt rules necessary to effectuate a programof electronic funds
transfer. Any taxpayer who has average nonthly tax billings due to

t he Depart nent under this Act and the Sinplified Minicipa

Tel ecommuni cations Tax Act that exceed $1, 000 shall nmake all paynents

by electronic funds transfer as required by rules of the Departnent

and shall file the return required by this Section by electronic
means as required by rules of the Departnent.
If the retailer's average nonthly tax billings due to the

Depar t ment under this Act and t he Sinplified Muni ci pa

Tel ecommuni cati ons Tax Act do not exceed $1,000 $200, the Departnent
may authorize his returns to be filed on a quarter annual basis, with
the return for January, February and March of a given year being due
by April 30 415 of such year; with the return for April, May and June
of a given year being due by July 31st 15 of such year; with the

return for July, August and Septenmber of a given year being due by
October 31st 415 of such year; and wth the return of Cctober,
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Novenber and Decenber of a given year being due by January 31st 15 of
the follow ng year.

If the retailer is otherwise required to file a nonthly or
quarterly return and if the retailer's average nonthly tax billings
due to the Departnent under this Act and the Sinplified Minicipal

Tel ecommuni cati ons Tax Act do not exceed $400 $50, the Departnment may
authorize his or her return to be filed on an annual basis, with the
return for a given year being due by January 31st 45th of the
foll owi ng year.

Notw t hstanding any other provision of this Article containing
the time within which a retailer may file his return, in the case of
any retailer who ceases to engage in a kind of business which makes
hi mresponsible for filing returns under this Article, such retailer
shall file a final return under this Article with the Departnment not
nmore than one nonth after discontinuing such business.

I'n making such return, the retailer shall deternine the value of
any consideration other than noney received by himand he shall
include such value in his return. Such determnation shall be
subject to review and revision by the Departnent in the manner
herei nafter provided for the correction of returns.

Each retail er whose average nonthly liability to the Departnent
under this Article and the Sinplified Minicipal Tel ecommuni cati ons

Tax_ Act was $25, 000 $10;000 or nore during the preceding cal endar

year, excluding the nonth of highest liability and the nmonth of
lowest liability in such cal endar year, and who is not operated by a
unit of local governnent, shall nmake estinmated paynments to the

Depart ment on or before the 7th, 15th, 22nd and | ast day of the nobnth
during which tax collection liability to the Department is incurred
in an amount not less than the lower of either 22.5%of the
retailer's actual tax collections for the nonth or 25% of the
retailer's actual tax collections for the sane cal endar nmonth of the
precedi ng year. The anount of such quarter nonthly paynents shall be

credited against the final liability of the retailer's return for
that nonth. Any outstanding credit, approved by the Departnent,
arising fromthe retailer's overpayment of its final Iliability for
any nonth may be applied to reduce the anpbunt of any subsequent
quarter nmonthly paynent or credited against the final Iliability of
the retailer's return for any subsequent nonth. |f any quarter

monthly paynent is not paid at the time or in the amount required by
this Section, the retailer shall be liable for penalty and interest
on the difference between the m ni mum anmount due as a paynment and the
amount of such paynent actually and tinely paid, except insofar as
the retailer has previously nade paynents for that nonth to the
Department in excess of the m ni num paynents previously due.
tf-the-brreetor-finds--that - -the- -i-af-erpati-on - -r-equi-r-ed - f-or- - t-he
maki ng- - of - -an- -acedrate- -FetUrA - -cannoet - -rreasonabl-y -be -conpi-l-ed -by a
retailer-within-15-days-after -the-cl-ose -of- - -t-he - -cal-endar- - -nront-h - f-or-
whi €eh--a--return-is-te-be-nrade; -he -ray -grant- -an -ext-ensi-on -6f- -t-i-re f-or-
the-filing-of -sueh-return-for-a-peri-od-o6f -not- -t-0 -exceed - -31 - -cal-endar-
days: - - -The- grant i ng-of -sueh-an -ext-ensi-en -ray -be -condi-t-i-oned -upon t-he
deposi t-by-t he-retakler-wi-th-the-Pepartaent -of- -an -arount- -of- -oney not-
exeeedi ng-t he- arpunt -est i mat ed-by -t-he -bi-r-ect-or- -t-0 - -be - -due - -wi-t-h - t-he
Fet ur n-so-ext ended: - - ALl -sueh-deposi-t s -i-ncl-udi-ng -any -her-et-of-or-e -ade
wit h- -t he- - Pepart rent ; - -shal| - -be - -credi-t-ed - -agai-nst- - -t-he - r-et-ail-er-'-s

liabitities--under--this--Arti-ele----I-f - -any -such -deposi-t- -exceeds t-he
Fetail er-s--present - -and- -prebabl-e - -f-uture - -l-i-abi-l-i-t-i-es - -under- - - t-his
Artiecle;--the--bPepartpent - -shall - -i-ssue - -t-0 - -t-he - -r-et-ai-l-er- - -a - cr-edi-t-

renpr andum - -whi eh- -Aay - -be - -assi-gred - -by - -t-he - -r-et-ai-l-er- -t-6 -a -si-m-ar-
retatl er-under-this-Artieler-i-n-acecordance -wi-t-h -r-easonabl-e -r-ul-es - -and
Fegul ati ens-te-be-preseribed-by -the -Bepart-rent- -
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The retailer making the return herein provided for shall, at the
time of maki ng such return, pay to the Departnent the ambunt of tax
herein inposed, less a discount of 1%which is allowed to reinburse
the retailer for the expenses incurred in keeping records, billing

the custoner, preparing and filing returns, remtting the tax, and

supplyving data to the Departnent upon request. No discount nmy be

clained by a retailer on returns not tinely filed and for taxes not

tinely remtted. On and after the effective date of this Article of
1985, $1, 000, 000 of the noneys received by the Departnent of Revenue
pursuant to this Article shall be paid each nmonth into the Conmon
School Fund and the remainder into the General Revenue Fund. On and
after February 1, 1998, however, of the noneys received by the
Department of Revenue pursuant to the additional taxes inposed by
this amendatory Act of 1997 one-half shall be deposited into the
School Infrastructure Fund and one-half shall be deposited into the
Common School Fund. On and after the effective date of this
amendatory Act of the 91st General Assenbly, if in any fiscal year
the total of the nopneys deposited into the School |nfrastructure Fund
under this Act is less than the total of the noneys deposited into
that Fund fromthe additional taxes inposed by Public Act 90-548
during fiscal year 1999, then, as soon as possible after the close of
the fiscal vyear, the Conptroller shall order transferred and the
Treasurer shall transfer fromthe General Revenue Fund to the School
Infrastructure Fund an anount equal to the difference between the
fiscal year total deposits and the total anount deposited into the
Fund in fiscal year 1999.

(Source: P.A. 90-16, eff. 6-16-97; 90-548, eff. 12-4-97; 91-541, eff.
8-13-99; 91-870, 6-22-00.)

(35 ILCS 630/15) (from Ch. 120, par. 2015)

Sec. 15. Confidential information. Al information received by
the Department fromreturns filed under this Article, or from any
investigations conducted under this Article, shall be confidential,
except for official purposes, and any person who divulges any such
information in any manner, except in accordance with a proper
judicial order or as otherwi se provided by law, shall be guilty of a
Cl ass B mi sdeneanor.

Provided, that nothing contained in this Article shall prevent
the Director frompublishing or nmaking available to the public the
names and addresses of retailers or taxpayers filing returns under
this Article, or from publishing or making available reasonable
statistics concerning the operation of the tax wherein the contents
of returns are grouped into aggregates in such a way that the
information contained in any individual return shall not be
di scl osed.

And provided, that nothing contained in this Article shall
prevent the Director from making available to the United States
Government or the governnent of any other state, or any officer or
agency thereof, for exclusively official purposes, information
received by the Departnment in the administration of this Article, if
such other governmental agency agrees to divulge requested tax
information to the Departnent.

The furnishing upon request of the Auditor General, or his
aut hori zed agents, for official use, of returns filed and i nformation
related thereto wunder this Article is deenmed to be an official
purpose w thin the neaning of this Section.

The furnishing of financial information to a nunicipality that

has inposed a tax under the Sinplified Minicipal Tel econmuni cations

Tax Act, upon request of the chief executive thereof, is an official

purpose within the neaning of this Section, provided that the

municipality agrees in witing to the requirenents of this Section.
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Information so provided shall be subject to all confidentiality
provisions of this Section. The witten agreenent shall provide for
reciprocity, |limtations on access, disclosure, and procedures for

requesting i nformation.

The Director shall make available for public inspection in the
Department's princi pal office and for publication, at cost,
admi ni strative decisions issued on or after January 1, 1995. These
decisions are to be made available in a manner so that the foll ow ng
t axpayer information is not disclosed:

(1) The nanes, addresses, and identification nunbers of the
t axpayer, related entities, and enpl oyees.

(2) At the sole discretion of the Director, trade secrets
or other confidential information identified as such by the
taxpayer, no later than 30 days after recei pt of an
adm ni strative decision, by such neans as the Departnent shall
provide by rule.

The Director shall determine the appropriate extent of the
deletions allowed in paragraph (2). In the event the taxpayer does
not subnmit deletions, the Director shall make only the deletions
specified in paragraph (1).

The Director shall make available for public inspection and
publication an administrative decision within 180 days after the
Issuance of the administrative decision. The term"adm nistrative
deci si on" has the same neani ng as defined in Section 3-101 of Article

Il of the Code of GCivil Procedure. Costs collected under this
Section shall be paid into the Tax Conpliance and Adm nistration
Fund.

Not hing contained in this Act shall prevent the Director from

divulging information to any person pursuant to a request or
aut hori zati on made by the taxpayer or by an authorized representative
of the taxpayer.

(Source: P.A 90-491, eff. 1-1-98.)

Section 90-15. The Tel ecommuni cati ons Muni ci pal Infrastructure
Mai nt enance Fee Act is anmended by changing Sections 1, 5, 10, 15, 20,
25, 27, 27.35, 30, and 35 as foll ows:

(35 ILCS 635/1)

Sec. 1. Short title. This Act nay be cited as t he
Tel ecomuni cati ons Muni et pal | nfrastructure Mintenance Fee Act.
(Source: P.A. 90-154, eff. 1-1-98.)

(35 ILCS 635/5)

Sec. 5. Legislative intent.

(a) The General Assenbly inposed a tax on invested capital of
utilities to partially replace the personal property tax that was
abolished by the Illinois Constitution of 1970. Since that tax was
i nposed, telecomunications retailers have evolved from utility
status into an increasingly conpetitive industry serving the public.

(b) This Act is intended to abolish the invested capital tax on
tel ecomunications retailers (that 1is, persons engaged in the
busi ness of transmtting nessages and acting as a retailer of
tel ecommuni cations as defined in Section 2 of the Tel econmuni cati ons
Exci se Tax Act). Cellular tel econmunications retailers have already
been excl uded fromapplication of the invested capital tax by earlier
| egi slative action.

(c) For the period prior to the effective date of this

anendatory Act of the 92nd Ceneral Assenbly, this Act is also
intended to abolish municipal franchise fees with respect to
tel ecomunications retailers, create a uniform system for t he
collection and distribution of fees associated with the privilege of
use of the public right of way for tel ecommunications activity, and
provide municipalities with a conprehensive nethod of conpensation
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for tel ecomunications activity including the recovery of reasonable
costs of regulating the wuse of the public rights-of-way for
t el ecomuni cations activity.

(d) For the period fromthe effective date of this anendatory

Act of the 92nd General Assenbly through Decenber 31, 2002, it is the

intent of the General Assenbly that the nmunicipal infrastructure

mai ntenance fee and its rate are subject only to the limts

prescribed in Section 20, and that the fee and the rate of the fee do

not relate to use of the public rights-of-way or the costs associ ated

with naintaining and reqgulating the use of the public rights-of-way.

It is also the intent of the General Assenbly that proceeds of the

muni ci pal infrastructure mai ntenance fee nmay be used for any | awful

corporate purpose. It is not the intent of the General Assenbly that
t he muni ci pal infrastructure mai ntenance fee is in any way
conpensation for use of the public rights-of-way. It is the intent

of t he Cener al Assenbl y t hat t he f ee be paid by al

tel ecommunications retailers, regardless of whether t hey have

equi pnent _in the public rights-of-way.
(e) This anendatory Act of the 92nd General Assenbly is intended

to repeal the municipal infrastructure nmintenance fee and the

optional infrastructure nmi ntenance fee effective January 1, 2003.
(Source: P.A 90-154, eff. 1-1-98; 91-533, eff. 8-13-99.)

(35 ILCS 635/10)

(Text of Section before anendment by P. A 92-474)

Sec. 10. Definitions.

(a) "Goss char ges” nmeans t he anmount pai d to a
tel ecomunications retailer for the act or privilege of originating
or receiving tel ecomunications in this State eof--the--Aunieipatity
i rposi ng-t he-fee-under -t hi-s -Aet - -as -t-he -cont-ext- -rrequi-r-es,- and for al
services rendered in connection therew th, valued in noney whet her
paid in noney or otherw se, including cash, credits, services, and
property of every kind or nature, and shall be determ ned w t hout any
deduction on account of the cost of such tel ecommunications, the cost
of the materials used, |abor or service costs, or any other expense

what soever. |In case credit is extended, the anount thereof shall be
included only as and when paid. "Goss charges" for private |line
servi ce shall include charges inposed at each channel point wthin

this State or--the--punieipality--irpesing--the-f-ee-under -t-hi-s -Act-,
charges for the channel mleage between each channel point wthin
this State or-the-nunietpatlity-iApoesing-the-fee-under -t-hi-s-Act-, and
charges for that portion of the interstate inter-office channe

provided within IIlinois eof-the-punieipality-irpesing-the-fee-under
this-Aet. However, "gross charges" shall not include

(1) any anmounts added to a purchaser's bill because of a

charge nmade wunder: (i) the fee inposed by this Section, (ii)

additional charges added to a purchaser's bill under Section

9-221 or 9-222 of the Public Uilities Act, (iii) ampunts

col } ect ed-under - Seet on-8-11-17-of -t-he -I-I-I-i-noi-s - -Mini-ci-pal- - -Code,-

(tv) the tax inposed by the Tel ecommunications Excise Tax Act,
(iv) €v) 911 surcharges, (v) of-f(vi} the tax inmposed by Section
4251 of the Internal Revenue Code, or (vi) the tax inposed by the
sinplified Minicipal Tel ecommuni cati ons Tax Act;

(2) charges for a sent collect tel econmunication received
outside of this State or-the-nunietpatity-inrposing--the--fee---as
t he- eont ext - Fequi Fes;

(3) <charges for |leased tine on equi pnent or charges for the
storage of data or infornation or subsequent retrieval or the
processing of data or information intended to change its form or
content. Such equi pment includes, but is not limted to, the use
of calculators, conputers, data processing equi pment, tabul ating
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equi prent, or accounting equi prent and al so includes the usage of
conput ers under a tine-sharing agreenent.

(4) charges for cust oner equi prent , including such
equi prent that is leased or rented by the custoner from any
source, wherein such charges are disaggregated and separately
identified fromother charges

(5) charges to business enterprises certified under Section
9-222.1 of the Public Uilities Act to the extent of such
exenption and during the period of tinme specified by the
Department of Commerce and Comunity Affairs or---by---the
runt et patity- - Apesing- -the - -fFee - -under - -t-he - -Act-- -as -t-he -cont-ext-
Fequi f es;

(6) charges for telecomunications and all services and
equi prent provided in connection therewith between a parent
corporation and its wholly owned subsidiaries or between wholly
owned subsidiaries, and only to the extent that the charges
bet ween the parent corporation and wholly owned subsidiaries or
between wholly owned subsidiaries represent expense allocation
bet ween the corporations and not the generation of profit other
than a regulatory required profit for the corporation rendering
such services;

(7) bad debts ("bad debt" neans any portion of a debt that
is related to a sale at retail for which gross charges are not
ot herwi se deductibl e or excludabl e that has become worthless or
uncol l ectible, as determ ned under applicable federal incone tax
standards; if the portion of the debt deened to be bad is
subsequently paid, the retailer shall report and pay the tax on
that portion during the reporting period in which the paynent is
made) ; or

(8) charges paid by inserting coins in coin-operated
t el ecomuni cati on devi ces. ;- of

(9)--eharges-for-teleconnunieattons--and - -al-I- - -ser-vi-ces - -and
equi prent - - provi ded-t o-a-AdnAi-ci-paki-ty -i-APesi-Ag -t-he -i-nf-r-ast-r-uct-ur-e
mat nt enance-fee-

(a-5) "Department" neans the Illinois Departnent of Revenue
(b) "Tel ecomruni cations" includes, but is not linted to,
messages or information transnmitted through use of local, toll, and

wi de area tel ephone service, channel services, telegraph services,
tel etypewiter service, conputer exchange services, private line

services, specialized nobile radi o servi ces, or any ot her
transm ssion of nessages or information by electronic or simlar
means, between or anong points by wire, cable, fiber optics, |Iaser,
m crowave, radio, satellite, or simlar facilities. Unl ess the
context clearly requires otherw se, "tel ecommunications" shall also

include wreless telecomunications as herei nafter defi ned

"Tel ecommuni cations" shall not include val ue added services in which
conput er processing applications are used to act on the form
content, code, and protocol of the information for purposes other
than transm ssion. "Tel ecomunications" shall not include purchase
of teleconmunications by a telecomunications service provider for
use as a conponent part of the service provided by himor her to the
ultimate retail consumer who originates or term nates the end-to-end
comuni cations. Retailer access charges, right of access charges,
char ges f or use of interconpany facilities, and al

t el ecomuni cations resold in the subsequent provision and used as a
conmponent of, or integrated into, end-to-end telecomunications
service shall not be included in gross charges as sales for resale

"Tel ecomuni cations" shall not include the provision of cabl e
services through a cable system as defined in the Cable
Comuni cati ons Act of 1984 (47 U.S.C. Sections 521 and followi ng) as
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now or hereafter anended or through an open video system as defined
in the Rules of the Federal Communications Conmission (47 C. D.F.
76. 1550 and followi ng) as now or hereafter anmended. Begi nni ng January

1, 2001, prepaid telephone calling arrangements shall not be
consi dered "t el ecomuni cati ons" subject to the tax inposed under this
Act. For purposes of this Section, "prepaid telephone calling

arrangements" means that termas defined in Section 2-27 of the
Retai l ers' Cccupation Tax Act.

(c) "Wreless telecomunications" includes cellular nobile
t el ephone services, personal wreless services as defined in Section
704(C) of the Tel ecommuni cations Act of 1996 (Public Law No. 104-104)
as now or hereafter amended, including all conmercial nobile radio
servi ces, and pagi ng servi ces.

(d) "Tel ecommunications retailer" or "retailer" or "carrier"
means and includes every person engaged in the business of naking
sal es of tel ecomunications at retail as defined in this Section
The titinois Departnent of - Revenue-orf-the-runiekpality-i-ppoesi-ng-t-he
fee;-as-the-ease-may-be; may, in its discretion, upon applications,
authorize the collection of the fee hereby inposed by any retailer
not nmaintaining a place of business within this State, who, to the
satisfaction of the Departnent or-pmunicipality, furni shes adequate

security to insure collection and paynent of the fee. Wen so
aut horized, it shall be the duty of such retailer to pay the fee upon
all of the gross charges for tel ecommunications in the same nanner

and subject to the sanme requirenents as a retailer nmintaining a
pl ace of business within this the State or-nunietpatity-iArpoesing-the
fee.

(e) "Retailer mamintaining a place of business in this State", or
any like term neans and includes any retailer having or maintaining
wi t hin this State, directly or by a subsidiary, an office
distribution facilities, transmssion facilities, sales of fice
war ehouse, or other place of business, or any agent or other
representative operating within this State under the authority of the
retailer or its subsidiary, irrespective of whether such place of
busi ness or agent or other representative is |ocated here permanently
or tenporarily, or whether such retailer or subsidiary is licensed to
do business in this State.

(f) "Sale of tel ecomuni cations  at retail" nmeans t he
transmtting, supplying, or furnishing of telecomunications and al
services rendered i n connection therewith for a consideration, other
than between a parent corporation and its wholly owned subsidiaries
or between wholly owned subsidiaries, when the gross charge nade by
one such corporation to another such corporation is not greater than
the gross charge paid to the retailer for their use or consunption
and not for sale.

(g) "Service address" neans the |ocation of tel ecomunications
equi prent from whi ch tel ecomruni cations services are originated or at
whi ch tel ecommuni cations services are received. If this is not a
defined location, as in the case of w reless tel ecomunications,
pagi ng systenms, maritime systens, air-to-ground systenms, and the

like, "service address" shall nean the location of the custoner's
primary use of the tel econmunications equi prent as defined by the
location in Illinois where bills are sent.

(Source: P.A  90-154, eff. 1-1-98; 90-562, eff. 12-16-97; 91-870,
eff. 6-22-00.)

(Text of Section after amendnent by P. A 92-474)

Sec. 10. Definitions.

(a) "Goss char ges” nmeans t he anmount pai d to a
tel ecomunications retailer for the act or privilege of originating
or receiving tel ecomunications in this State eof--the--Aunieipatity
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i rposi ng-t he-fee-under -t hi-s -Aet - -as -t-he -cont-ext- -rrequi-r-es,- and for al

services rendered in connection therew th, valued in noney whet her
paid in noney or otherw se, including cash, credits, services, and
property of every kind or nature, and shall be determ ned w t hout any
deduction on account of the cost of such tel ecommunications, the cost
of the materials used, |abor or service costs, or any other expense

what soever. |In case credit is extended, the anount thereof shall be
included only as and when paid. "Goss charges" for private |line
servi ce shall include charges inposed at each channel point wthin

this State or--the--punieipality--irpesing--the-f-ee-under -t-hi-s -Act-,
charges for the channel mleage between each channel point wthin
this State or-the-nunieipatlity-iApoesing-the-fee-under -t-hi-s -Act-, and
charges for that portion of the interstate inter-office channe

provided within Illinois eof-the-punieipality-irpesing-the-fee-under
this-Aet. However, "gross charges" shall not include

(1) any anmounts added to a purchaser's bill because of a

charge nmamde wunder: (i) the fee inposed by this Section, (ii)

additional charges added to a purchaser's bill under Section

9-221 or 9-222 of the Public Uilities Act, (iii) ampunts

col } ect ed-under - Seet on-8-11-17-of -t-he -I-I-I-i-noi-s - -Mini-ci-pal- - -Code,-

(tv) the tax inposed by the Tel ecommunications Excise Tax Act,
(iv) €v) 911 surcharges, (v) ofr-f(vi} the tax inmposed by Section
4251 of the Internal Revenue Code, or (vi) the tax inposed by the
Sinplified Miunici pal Tel econmuni cati ons Tax Act;

(2) charges for a sent collect tel econmunication received
outside of this State or-the-nunietpatity-inrposing--the--fee---as
t he- eont ext - Fequi Fes;

(3) charges for |leased tine on equi pnent or charges for the
storage of data or infornation or subsequent retrieval or the
processing of data or information intended to change its form or
content. Such equi prment includes, but is not limted to, the use
of calculators, conputers, data processing equi pment, tabul ating
equi prent, or accounting equi prent and al so includes the usage of
conput ers under a tine-sharing agreenent;

(4) charges for cust oner equi prent , including such
equi prent that is leased or rented by the custoner from any
source, wherein such charges are disaggregated and separately
identified fromother charges

(5) charges to business enterprises certified under Section
9-222.1 of the Public Uilities Act to the extent of such
exenption and during the period of tinme specified by the
Department of Commerce and Comunity Affairs or---by---the
runt et patity- - Apesing- -the - -fFee - -under - -t-he - -Act-- -as -t-he -cont-ext-
Fequi f es;

(6) charges for telecomunications and all services and
equi prent provided in connection therewith between a parent
corporation and its wholly owned subsidiaries or between wholly
owned subsidiaries, and only to the extent that the charges
bet ween the parent corporation and wholly owned subsidiaries or
between wholly owned subsidiaries represent expense allocation
bet ween the corporations and not the generation of profit other
than a regulatory required profit for the corporation rendering
such services;

(7) bad debts ("bad debt" neans any portion of a debt that
is related to a sale at retail for which gross charges are not
ot herwi se deducti bl e or excludabl e that has become worthless or
uncol l ectible, as determ ned under applicable federal incone tax
standards; if the portion of the debt deened to be bad is
subsequently paid, the retailer shall report and pay the tax on
that portion during the reporting period in which the paynent is
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made) ; or
(8) charges paid by inserting coins in coin-operated
t el ecomuni cati on devi ces. : - of
(9)--eharges-for-teleconrnunieatons--and - -al-I- - -servi-ces - -and
equi prent - - provi ded-t o-a-AdnAi-ci-paki-ty -i-APesi-Ag -t-he -i-nf-r-ast-r-uct-ur-e
mat nt enance-fee-

(a-5) "Department" neans the Illinois Departnent of Revenue
(b) "Tel ecommuni cations" includes, but is not linted to,
messages or information transnmitted through use of local, toll, and

wi de area tel ephone service, channel services, telegraph services,
tel etypewiter service, conputer exchange services, private line

services, specialized nobile radi o servi ces, or any ot her
transm ssion of nessages or information by electronic or simlar
nmeans, between or anong points by wire, cable, fiber optics, |Iaser,
m crowave, radio, satellite, or simlar facilities. Unl ess the
context clearly requires otherw se, "tel ecommunications" shall also

include wreless telecomunications as herei nafter defi ned

"Tel ecommuni cations" shall not include val ue added services in which
conputer processing applications are used to act on the form
content, code, and protocol of the information for purposes other
than transm ssion. "Tel ecomunications" shall not include purchase
of teleconmunications by a telecomunications service provider for
use as a conponent part of the service provided by himor her to the
ultimate retail consumer who originates or term nates the end-to-end
comuni cations. Retailer access charges, right of access charges,
char ges f or use of interconpany facilities, and al

t el ecomuni cations resold in the subsequent provision and used as a
conmponent of, or integrated into, end-to-end telecomunications
service shall not be included in gross charges as sales for resale

"Tel ecomuni cations" shall not include the provision of cabl e
services through a cable system as defined in the Cable
Comuni cati ons Act of 1984 (47 U.S.C. Sections 521 and followi ng) as
now or hereafter anended or through an open video system as defined
in the Rules of the Federal Comunications Conmission (47 C. D.F.
76. 1550 and followi ng) as now or hereafter anmended. Begi nni ng January

1, 2001, prepaid telephone calling arrangements shall not be
consi dered "t el ecomuni cati ons" subject to the tax inposed under this
Act. For purposes of this Section, "prepaid telephone calling

arrangements" means that termas defined in Section 2-27 of the
Retai l ers' Cccupation Tax Act.

(c) "Wreless telecomunications" includes cellular nobile
t el ephone services, personal wreless services as defined in Section
704(C) of the Tel ecommuni cations Act of 1996 (Public Law No. 104-104)
as now or hereafter amended, including all conmercial nmobile radio
servi ces, and pagi ng servi ces.

(d) "Tel ecommunications retailer" or "retailer" or "carrier"
means and includes every person engaged in the business of naking
sal es of telecomunications at retail as defined in this Section
The titinois Departnent of - Revenue-orf-the-punkekpality-i-ppoesi-ng-t-he
fee;-as-the-ease-may-be; may, in its discretion, upon applications,
authorize the collection of the fee hereby inposed by any retailer
not nmintaining a place of business within this State, who, to the
satisfaction of the Departnent or-pmunieipality, furni shes adequate

security to insure collection and paynent of the fee. Wen so
aut horized, it shall be the duty of such retailer to pay the fee upon
all of the gross charges for tel ecommunications in the same nanner

and subject to the sanme requirenents as a retailer nmintaining a
pl ace of business within this the State or-nunieipatity-irpoesing-the
fee.

(e) "Retailer mamintaining a place of business in this State", or
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any like term neans and includes any retailer having or maintaining
wi t hin this State, directly or by a subsidiary, an office,
distribution facilities, transmssion facilities, sales of fice,
war ehouse, or other place of business, or any agent or other
representative operating within this State under the authority of the
retailer or its subsidiary, irrespective of whether such place of
busi ness or agent or other representative is |ocated here pernmanently
or tenporarily, or whether such retailer or subsidiary is licensed to
do business in this State.

(f) "Sale of tel ecomuni cations at retail" nmeans t he
transmtting, supplying, or furnishing of tel ecomunications and all
services rendered i n connection therewith for a consideration, other
than between a parent corporation and its wholly owned subsidiaries
or between wholly owned subsidiaries, when the gross charge nade by
one such corporation to another such corporation is not greater than
the gross charge paid to the retailer for their use or consunption
and not for sale.

(g) "Service address" neans the |ocation of tel ecomunications
equi prent from whi ch tel ecomruni cations services are originated or at
whi ch tel ecommuni cati ons services are received. If this is not a
defined location, as in the case of w reless tel ecomunications,
paging systens, naritine systems, service address nmeans t he
custoner's pl ace  of prinmary use as defined in the Mbile
Tel ecomuni cations Sourcing Confornmity Act. For air-to-ground
systenms, and the like, "service address" shall mean the |ocation of
the custoner's primary use of the telecomunications equipnment as
defined by the locationin Illinois where bills are sent.

(Source: P.A 91-870, eff. 6-22-00; 92-474, eff. 8-1-02.)

(35 ILCS 635/ 15)

Sec. 15. State teleconmmunications infrastructure maintenance
f ees.

(a) A State infrastructure maintenance fee is hereby inposed
upon tel econmuni cations retailers as a replacenent for the personal
property tax in an ampbunt specified in subsection (b).

(b) The anount of the State infrastructure nmaintenance fee
i nposed upon a tel ecommuni cations retailer under this Section shall

be equal to 0.5% of al | gr oss charges charged by the
tel ecommuni cations retailer to service addresses in this State for
t el econmuni cati ons, ot her t han W rel ess t el econmuni cati ons,
originating or received in this State. However, t he State

infrastructure mmintenance fee 1is not inposed in any case in which
the inposition of the fee would violate the Constitution or statutes
of the United States.

(c) (Blank). An--eptienal--infrastrueture--nmai-Atenance--f-ee--i-s
her eby- - ereat ed- - - - A-t el econrnyni eat i 0Rs -r-et-ai-lI-er- -may -el-ect- t-o pay t-he
opt i onal -k pf rast ruet ur e-Aa- At enance -f-ee -wi-t-h - -rrespect- - -t-o0 - -t-he - gr-oss
charges---eharged- -by- -the- -tel-econnuni-cati-0Rs - -r-et-ai-l-er- - t-0 - -ser-vi-ce
addr esses-i n-a-partiedlar -Aruni-ci-paki-ty -f-or -t-el-ecomruni-cat-i-ons,- - -ot-her-
t han- -wi rel ess- -t el ecornbnAi €eat oS ; - -OFi-gi-pat-i-ng - -or- - -r-ecei-ved -i-n t-he
munt et patity-if-¢1) -the-tel econnuni-cations -ret-ai-l-er- -i-s - -not- - r-equir-ed
t o- - pay--any- -conpensation- -to- -the - -puni-ci-pal-i-t-y - -under- - -an -exi-st-i-ng
franchi se- agreerent -and- - (2} - -t he - -puni-ci-pal-i-t-y - -has - -not- - -i-nposed - &
runt et pat - -FpfFast Fuet ur e-ARFAtenance -f-ee -as -aut-hor-i-zed -i-n -Sect-i-on 20
of -this-Aet:--A--telecorndnieations- -ret-ai-l-er - -el-ect-i-ng - -t-0 - pay - t-he
opt i onal - - nfrast ruet ur e- -ARI-Rt enance -f-ee -shal-I- -not-i-f-y -t-he -Bepar-t-rrent-
of -sueh-eleeti on-on-the-appli-cation-f-or -certi-f-i-cat-e -of- - -r-egi-st-r-at-i-on.-
}f--a-tel ecommuni eati ons-retai-ler -el-ects -t-0 -pay -t-hi-s -f-ee -wi-t-h -r-espect-
to-t he- gross-eharges-charged-by -the - -t-el-econnuni-cat-i-6ns - -r-et-ai-l-er- - t-o
sefvi ce- - addresses- -+ R-a-parti-cular -nmuni-ci-pal-i-t-y - -such -el-ect-i-on -shal--
remai A-i R-full -foree-and-effeet -unti-I- -sueh -t-i-re -as - -t-he - -muni-ci-pal-i-t-y
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i rposes- a- punk €k pal - Af Fast FUet UF e -ARI-At-enance -f-ee.-

(d) (Blank). The---anmpunt---of---the--opti-onal --i-nfrastructure
mai nt enanee-fee-whieh-a-tel econnuni-cat i ons -r-et-ai-l-er- -y -el-ect- -0 - pay
with--respeet--te--a-partiedlar -auni-ci-pal-i-ty -shal-l- -be -equal- -t-0 -25%-of-
t he- maxi pum arpunt - of -t Re -AYAi-ci-pal - -i-pf-rastructure - -rai-nt-enance - f-ee
whi eh-t he- ARk el pat i ty-codld-i-Apese -under -Sect-i-on -20 -of- -t-hi-s -Act-.-

(e) The State infrastructure naintenance fee and-the-optional
i nf rast ruet ur e- rRF At enanee-fee authorized by this Section shall be
col l ected, enforced, and adm nistered as set forth in subsection (b)
of Section 25 of this Act.

(Source: P.A. 90-154, eff. 1-1-98; 90-562, eff. 12-16-97.)

(35 I'LCS 635/ 20)

Sec. 20. Minicipal tel econmunications infrastructure nmaintenance
fee.

(a) A municipality may inmpose a nunicipal infrastructure
mai nt enance fee upon telecomunications retailers in an anount
specified in subsection (b). On and after the effective date of this
amendatory Act of 1997, a certified copy of an ordinance or
resolution inposing a fee under this Section shall be filed with the
Department within 30 days after the effective date of this anmendatory
Act or the effective date of the ordinance or resolution inposing
such fee, whichever is later. Failureto file a certified copy of
t he ordi nance or resolution inmposing a fee under this Section shall
have no effect on the validity of the ordi nance or resolution. The
Depart ment shall create and naintain a list of all ordinances and
resolutions filed pursuant to this Section and nmake that list, as
wel | as copies of the ordinances and resolutions, available to the
public for a reasonabl e fee.

(b) The anount of the nunicipal infrastructure maintenance fee
i nposed upon a tel ecommuni cations retailer under this Section shall
not exceed: (i) in a nunicipality with a popul ation of nore than
500, 000, 2.0%of all gross charges charged by the telecomunications
retailer to service addresses in t he munici pality for
t el ecomuni cations originating or received in the municipality; and
(ii) inanunicipality with a popul ati on of 500,000 or |ess, 1.0% of
all gross charges charged by the telecomunications retailer to
service addresses in the municipality for telecomunications
originating or received in the municipality which fee, for the period
conmenci ng on the effective date of this anendatory Act of the 92nd
Ceneral Assenbly through Decenber 31, 2002, nmy be inposed at the
rates set forth herein without regard to the provisions of Sections

8-11-2 and 8-11-17 of the Illinois Minicipal Code. If inposed, the
muni ci pal tel ecommunications infrastructure fee nmust be in 1/4%
increments. However, the fee shall not be inposed in any case in

whi ch the inposition of the fee would violate the Constitution or
statutes of the United States.

(c) The muni ci pal tel ecomuni cations infrastructure fee
authorized by this Section shall be collected, enforced, and
admi nistered as set forth in subsection (c) of Section 25 of this
Act .

(d) A municipality with a popul ation of nore than 500,000 that
i mposes a muni ci pal infrastructure nmaintenance fee under this Section
may, by ordinance, exenpt fromthe fee all charges for the inbound
toll-free tel econmunications service conmonly known as "800", "877",
or "888" or for a simlar service.

(e) For the period fromthe effective date of this anendatory
Act of the 92nd General Assenbly through Decenber 31, 2002, any
ordi nance previously enacted for the purpose of inposing a nmunicipal
infrastructure nmi ntenance fee shall be valid and effective for the
purpose of inposing the nunicipal infrastructure naintenance fee
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described in subsection (d) of Section 5 of this Act.

(f) This Section is repealed on January 1, 2003.

(Source: P.A 90-154, eff. 1-1-98; 90-562, eff. 12-16-97; 91-870,
eff. 6-22-00.)

(35 I LCS 635/ 25)

Sec. 25. Collection, enforcenment, and adnministration of State
t el ecomuni cati ons i nfrastructure mai ntenance fees.

(a) A teleconmmunications retailer shall charge each custonmer an
additional charge equal to the--sumef-{1)-an-arpunt-equal-te the
State infrastructure mai ntenance fee attributable to that custoner's
service address and---(2)---an---anrpunt - -equal - -to - -t-he - -opt-i-onal-

i nf rastruet ur e- - AR At enanece- -fee, - -i-F - -any,- - -at-t-r-i-but-abl-e - - t-0 - - t-hat-
cust oner - s- -serviee- -address-and-(3) -an -anmpunt- -equal- -t-0 -t-he -muni-ci-pal-
i nf rastruet ur e- - AR At enanee- -fee, - -I-- - -any,- - -at-t-r-i-but-abl-e - - t-0 - - t-hat-
cust OMefF - s- -serviee- -address. Such additional charge shall be shown
separately on the bill to each custoner.

(b) The State infrastructure maintenance fee and--the--optional
i nfrastruet ure- -rRi At enanee- -fee shall be designated as a repl acenent
for the personal property tax and shall be renmtted by t he
tel ecomunications retailer to the tttineis Departnment of-Revenue;
provi ded, however, that the tel ecommunications retailer may retain an
amount not to exceed 2% of the State infrastructure maintenance fee
and- -t he- opt i onal - pf rast ruet bur e-nai-nt-enance -f-ee,- -i-f- -any,- paid to the
Departnment, with a tinely paid and tinmely filed return to reinburse
itself for expenses incurred in collecting, accounting for, and
remitting the fee. All anpunts herein remtted to the Departnent
shall be transferred to the Personal Property Tax Repl acenent Fund in
the State Treasury.

(e)--The---nunt ek pal - -t RfFFast Fdet Ur e - -rai-nt-enance - -f-ee - -shal-l- - -be
repitted-by--the--telecornynieations- -ret-ai-l-er - -t-0 - -t-he - -muni-ci-pal-i-t-y
i rpest ng- -t he- - Aunk et pat - -i-AfFast FUet uF e - -rai-nt-enance - -f-ee;- -pr-ovi-ded,-
hewever; -t hat -t he-t el ecornbRi eat i oAs -ret-ai-l-er -ray - -r-et-ai-n - -an - -anount-
neot - -t e- - exeeed- -2% - of - -t he -Auni-ei-pal- -i-pf-rast-ruct-ur-e -rai-nt-enance f-ee
cotlected--by--it--to--reiAburse- -i-tsel-f - -f-or- - -expenses - -i-ncur-red - i n
account i ng-f or -and-renttting-the-fee- - -The -muni-ci-pal-i-t-y -i-nposi-ng - t-he
runt et pat - - pf Fast ruet ur e-Aa- At enance -f-ee -shal-I- -col-l-ect-,- -enf-or-ce,- -and
admi ni ster-the-fee-

(d) - - Exeept -as-provided-i-A-subsecti-on-(-e),- -Dur-i-ng -any - -per-i-od - -of-
ti Ae- -when- -a- -AuRkek pality- -Fecei-ves -any -corpensat-i-on -ot-her- t-han t-he
runt et pat -k pf rast Fuet ur e-Aai- At enance -f-ee -set- -f-or-t-h -i-n -Sect-i-on -20,- f-or-
a-tel ecomnuni eat t ons-retakiler-s-use -of -t-he - -publ-i-¢ - -r-i-ght---of--way,- - no
runt et pat - -k pfrast ruet ur e- -ARi-Rtenance - -f-ee - -ray - -be - -i-posed by such
runt et pat i ty-pursuant -te-thi-s-Act -

(e)--A-muniei patity-that - -pursuant -t-0 -a - -f-ranchi-se - -agr-eernent- - -i-n
ext st enee--on--the--effeetive-date-of -thi-s -Act-,- -r-ecei-ves -conpensat-i-on
from a-tel econnuni eatt ons-retailer -for -t-he -use -of- -t-he -publ-i-¢ -r-i-ght- -of-
way; - ray- k Ffpese- a- AURk el pat -i-Af FrastFuet ur e -rai-nt-enance - -f-ee - -pur-suant-
to--this--Aet-onty-en-the-condi-tion-t-hat -such -runi-ci-pal-i-t-y -(-k)- -wai -ves
tts-right-te-reeetve-all -fees--charges-and -ot-her- - -conpensat-i-on - -under-
all-existing-franehi se-agreenrents-or -t-he -I-i-ke -wi-t-h -t-el-ecomni-cat-i-ons
retailers--during--the-tipe-that -the -nmuni-ci-pal-i-t-y -i-nposes -a -rumni-ci-pal-
i nf rastruet ur e- AR At enanee-fee-and -(-2) -i-Aposes -by -or-di-nance -(-or- -ot-her-
pF Oper - - FEans} - - a- - ARk ek pal - -i-pfFastrueture - -rai-nt-enance - -f-ee - whi-ch
becones-effeeti ve-no-seener -than-90 -days -af-t-er- -such -rruni-ci-pal-i-t-y - -has
provi ded--witten-netiee-by-certi-fi-ed-mai-I- -t-0 -each -t-el-ecomni-cat-i-ons
Fetailer--with--whont -the- -AdRAi-ci-pali-ty - -has - -an - -exi-st-i-ng - fr-anchi-se
agr eenent ; -t hat -t he-AuRAk ek pal Fty -wai-ves -al-I- -conpensat-i-on - -under- - such
ext sti ng-franehi se-agreenent -

(Source: P.A  90-154, eff. 1-1-98; 90-562, eff. 12-16-97; 90- 655,
eff. 7-30-98.)
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(35 ILCS 635/ 27)

Sec. 27. Returns by telecomunications retailer; extensions.
Except as provided hereinafter in this Section, on or before the 30th
day of each nonth each telecommunications retailer nmaintaining a
pl ace of business in this State shall make a return and paynent of
fees to the Departnent for the preceding cal endar nmonth on a form
prescribed and furnished by the Departnent. The return shall be
signed by the tel ecomunications retail er under penalties of perjury
and shall contain the follow ng infornation:

1. H s or her nane;

2. The address of his or her principal place of business,
or and the address of the principal place of business (if that is
a different address) fromwhich he or she engages in the business
of transmitting tel ecommuni cati ons;

3. The total amount of gross charges charged by himor her
during the precedi ng cal endar nmont h f or provi di ng
t el ecomuni cati ons during such cal endar nonth;

4. The total anount received by him or her during the
precedi ng cal endar nonth on credit extended;

5. Deductions allowed by | aw,

6. G oss charges that were charged by himor her during the
precedi ng cal endar nonth and upon the basis of which the State
infrastructure mai ntenance fee i s inposed;

7. (Blank) & ess--eharges--that-were-charged-by -hi-m-or- -her-
dur i ng-t he- precedi ng-calendar -npAt-h -and -upoen -t-he -basi-s - -of- - -whi-ch
t he- -optional - -i nfrast Fuet ur e-nai-At-enance -f-ee - -i-f- -any,- -i-s -i-nposed
for-eaeh-partieular-punieipality;

8. Amounts of fees due;

9. Such other reasonable informati on as the Departnent may
require.

If the tel ecommunications retailer's average nonthly liability to
t he Departnent does not exceed $100, the Department may authorize his
or her returns to be filed on a quarter annual basis, with the return
for January, February, and March of a given year being due by April
15 of such year; with the return for April, My, and June of a given
year being due by July 15 of such year; with the return for July,
August, and Septenber of a given year being due by Cctober 15 of such
year; and with the return of Cctober, Novenber, and Decenber of a
gi ven year being due by January 15 of the follow ng year.

Notwi t hstanding any other provision of this Act concerning the
tinme within which a tel ecommuni cations retailer may file his or her
return, 1in the case of any tel ecommunications retailer who ceases to
engage in a kind of business which makes himor her responsible for
filing returns under this Act, such tel econmunications retailer shall
file a final return under this Act with the Department not nore than
one nonth after discontinuing such business.

In making such return, the teleconmmunications retailer shall
determ ne the val ue of any consideration other than noney received by
him or her and he or she shall include such value in his or her
return. Such determnation shall be subject to review and revision by
the Department in the manner hereinafter provided for the correction
of returns.

| f any payment provided for in this Section exceeds the
tel econmmunications retailer's liabilities under this Act, as shown on
an original nmonthly return, the Departnment nay authorize the
tel ecomunications retailer to credit such excess paynent against
liability subsequently to be renmitted to the Departnent under this
Act, in accordance with reasonable rules and regul ati ons prescribed
by the Departnent. |If the Departnent subsequently determ nes that all
or any part of the credit taken was not actually due to the
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tel econmuni cations retailer, the telecommunications retailer's 2%
di scount shall be reduced by 2% of the difference between the credit
taken and that actually due, and that tel ecomunications retailer
shall be liable for penalties and interest on such difference.
tf-the-brreetor-finds--that - -the - -i-af-erpati-on - -r-equi-r-ed - f-or- - -t-he
maki ng- - of - -an- -acedrate- -retUrA- -cannoet - -rreasonabl-y -be -conpi-l-ed -by a
t el ecommunt cat t ons-ret akter -wi-thi-n-15 -days -af-t-er- - -t-he - -¢cl-ose - -of- - t-he
cal endar - - oAt h-f oF -whieh-a-return-i-s -t-6 -be -rade - -he -or- -she ey gr-ant-
an- ext enst on-of -t pe-for -t he-fi-l-i-ng -of -such -r-et-ur-n -f-or- - -a - -per-i-od - -of-
not -t o- exeeed-31-cal endar -days - - The -grant-i-ng -of- -such -an -ext-ensi-on 1ray-
be- - eondi ti oned- -upen- -t he-depesi-t -by -t-he -t-el-ecommuni-cat-i-ons r-et-ai--er-
wi t h-t he- Pepart rent - of -an-arpunt -6f -ABREY -ROGt- - -exceedi-ng - -t-he - -armunt-
esti mat ed- -by-the-bBireetor -to-be -due -wi-t-h -t-he -r-et-ur-n -so -ext-ended.- -Al-
sueh- depesi ts; - nel udi ng-any -heretofore - -made - -wi-t-h - -t-he - -Depar-t-rrent-,-
shall---be---eredited---agarRnst - - -t-he - -t-el-econmini-cat-i-ons - -r-et-ai-l-er-'-s

ltabitlities--under--this--Aet---If--any--such - -deposi-t- - -exceeds - - t-he
t el ecommunt cat i ons-retakler-s-present -and -pr-obabl-e -f-ut-ur-e -l-i-abi-l-it-i-es
under - -t hi s- Aet ; -t he-Pepart rent -shal-I- -i-ssue -t-0 -t-he -t-el-ecomyuni-cat-i-ons

rFetailer--a--eredit - -AeABFanRdURY - -Whi-ch - -may - -be - -assi-gnred - - -by - - t-he
t el econmuni eat i ons- -retakker -t o -a-si-ni-l-ar -t-el-ecomruni-cat-i-ons -r-et-ai--er-
under -t hi s- Aet; - n-aceordanee-w-th-reasoenabl-e -r-ul-es - -and - -r-egul-at-i-ons
t o- be- preseri bed-by-the-Pepartrent -

Any telecomunications retailer required to make paynents under
this Section may nake the paynents by electronic funds transfer. The
Department shall adopt rules necessary to effectuate a program of
el ectronic funds transfer.

(Source: P.A 90-562, eff. 12-16-97.)

(35 ILCS 635/ 27. 35)

Sec. 27.35. Rules and regul ations; notice to telecomunications
retailer; hearings. The Departnent may nake, promul gate, and enforce
such reasonabl e rules and regulations relating to the admnistration
and enforcenment of only the State infrastructure mai ntenance fee and
t he-optional - nf rast Fuet ure-rai-Atenance-f-ee aut horized by this Act.
Sueh- - Ful es- and-regul at F ens -shal-I- -net- -appl-y -t-o -t-he -admi-ni-st-r-at-i-on -and
enf or cenent - -of - -t he- - -puAkei-pal - - -i-pfrastruet-ure - - -rai-nt-enance - - f-ee
aut hort zed-by-this-Aet -

Whenever notice to a telecomrunications retailer is required by
this Act, such notice may be given by United States certified or
registered mai |, addressed to the telecommunications retailer
concerned at his or her |last known address, and proof of such namiling
shal | be sufficient for the purposes of this Act. In the case of a
notice of hearing, such notice shall be mailed not |ess than 7 days
prior to the day fixed for the hearing

Al hearings provided for in this Act wth respect to a
tel ecomuni cations retailer having his or her principal place of
busi ness other than in Cook County shall be held at the Departnent's
office nearest to the location of the telecomunications retailer's
princi pal place of business: Provided that if the tel ecommunications
retailer has his or her principal place of business in Cook County,
such hearing shall be held in Cook County; and provided further that
if the tel ecommuni cations retailer does not have his principal place
of business in this State, such hearings shall be held in Sanganon
County.

Whenever any proceedi ng provided by this Act has been begun by
the Departnment or by a person subject thereto and such person
thereafter dies or becones a person under |egal disability before the
proceedi ng has been concluded, the legal representative of the
deceased person or a person under |legal disability shall notify the
Department of such deat h or | egal disability. The | ega
representative, as such, shall then be substituted by the Departnent
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in place of and for the person. Wthin 20 days after notice to the
legal representative of the tinme fixed for that purpose, the
proceeding nmay proceed in all respects and with like effect as though
t he person had not died or become a person under |egal disability.
(Source: P.A 90-562, eff. 12-16-97.)

(35 I'LCS 635/30)

Sec. 30. Validity of existing franchise fees and agreenents.

(a) UYpon---the---effeetive--date--of - -thi-s - -Act-,- - -t-he - -runi-ci-pal-
it nf rast ruet ur e- rRF At enanee-fee-autheri-zed -by -t-hi-s -Act- - -shal-I- - -be - t-he
onty--fee--oF--conpensation--for - -recoeveri-ng - -t-he -r-easonabl-e -cost-s -of-
regul ati ng-the-use-of -the-publi-¢ -ri-ght s-of -way -and - -f-or- - -t-he - -use - -of-
publtie--rights-of-way- -that -ray -be -l-evi-ed -by -or- -ot-her-wi-se -r-equi-r-ed by
or di nanee; -reselution; -oF -contract -t-6 -be -pal-d -t-0 -a - -rruni-ci-pal-i-t-y - f-or-
the--use--of --its-publie-way-by -tel-econmuni-cat-i-ons -r-et-ai-I-er-s.- No new
franchise fees or other charges for the use of t he public

ri ghts-of -way, including charges for the recovery of reasonable costs

of requlating the use of the public rights-of-way, shall be inposed
upon, levied on, or otherwse required of t el econmuni cati ons
retailers by ordinance, resolution, or contract, nor shall any ef
ot her new charges be required from tel ecomunications retailers by
municipalities from and after the effective date of this Act. Ne
t el ecommunt cat i ons-ret ailer -payi-ng -ei-ther - -t-he - -appl-i-cabl-e - -muni-ci-pal-
i nfrastruet ure- - -pR At enanee- - -fee - -or - -t-he - -opt-i-onal- - -i-nf-r-ast-r-uct-ur-e
mai nt enanee-fee-authori zed- -by - -thi-s - -Act- - -ray - -be - -deni-ed - t-he - -use,-
directly--or-indireetty;-of -the-publ-i-c -way -6f- -t-he -muni-ci-pal-i-t-y -eit-her-
i rposi ng-t he- Arunk ek pal - RFFast Fuet Ur e -rai-nt-enance -f-ee -or- -t-6 -whi-ch t-he
opt i onal -k pf rast ruet ur e-Aai- At enance -f-ee -r-el-at-es,- -as -t-he -case -may - -be,-
as- - aut hori zed- -under - -t he -Tel-ephone -Conpany -Act-- Nothing in this Act
shal | excuse any person or entity fromobligations i nposed under any
law concerning generally applicable taxes or standards for
construction on, over, under, or within, use of or repair of the
public rights-of-way, including standards relating to free standing
towers and other structures upon the public way, nor shall any person
or entity be excused fromany liability inposed by any such law for
the failure to conply wth such generally applicable taxes or
st andar ds governi ng construction on, over, under, or within, wuse of
or repair of the public rights-of-way.

(b) Agreenents between telecomunications retailers and
munici palities entered into before the effective date of this Act
regarding use of the public ways shall remain valid according to and
for their stated terns, except as to fees or charges waived under
Section 5-60 of the Sinplified Minicipal Tel ecommuni cations Tax Act.
L. -followi ng-the-effeetive-date-of -t-hi-s -Act-- -such - -an - -agr-eenent- - 4-s
Fenewed- - -aut orati€eaklty- - -oF - - -By - - -agreenent - -of- - -t-he - -par-t-i-es,- - t-he
conpensat i on-of -f ee-under -t he -agreenent -shal-I- -be -equal- -t-0 -t-he -reod -mum
ampunt - of -t he- ARk el pat - -iAfFast Fuet ure - -pai-pt-enance - -f-ee - -whi-ch - t-he
runt et pat i ty-eoul d-iApese-dnder -Sect-i-0A -20 -6f- -t-hi-s -Act-.-

(c) The regulation of the terns and conditions upon which pol es,
conduits, and other facilities located in the public way nay be
shared by or between tel ecomunications retailers shall be committed
exclusively to the jurisdiction of the Illinois Comerce Conm ssion
and the Federal Communications Conmi ssion, and such regul ation shal
not be anong the home rule powers and functions described in
subsection (h) of Section 6 of Article VII of the I1'l1inois
Constitution. Moreover, no nunicipality may enter into any contract
or agreement with a tel ecommunications retailer with respect to the
terns and conditions upon which poles, conduits, and other facilities
| ocat ed in t he public way my be shared by or between
t el ecormuni cations retailers.

(Source: P.A 90-154, eff. 1-1-98.)
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(35 I LCS 635/ 35)

Sec. 35. Hone rule. The authorization of infrastructure
mai nt enance fees and--other--fees-relating-to-the-use-of -t-he -publ-i-¢
Fight-of -way---for---teleconrrdnieationRs - - -act-i-vi-t-y - - - -i-nfposed - - - -upon

t el ecommuni catt ons--retairlers is an exclusive power and function of
the State. A hone rule nunicipality nmay not inpose franchise or
ot her fees upon or require other conpensation fromtel ecomuni cations
retailers for use of the public way;--oether--than-the-punieipal
it nf rast ruet ur e- AR At enanee-fee-authoeri-zed -by -t-hi-s -Act-.  This Act is a
denial and limtation of municipal home rule powers and functions
under subsection (g) ¢h) of Section 6 of Article VIl of the Illinois
Constitution.
(Source: P.A. 90-154, eff. 1-1-98.)

Section 90-20. The Enmergency Tel ephone System Act is anended by
changi ng Section 15.3 as fol |l ows:

(50 ILCS 750/15.3) (fromCh. 134, par. 45.3)

(Text of Section before anendment by P. A 92-474)

Sec. 15.3. (a) The corporate authorities of any municipality or
any county nmy, subject to the limtations of subsections (c), (d),
and (h), and in addition to any tax |evied pursuant to the Sinplified
Muni ci pal Tel econmuni cati ons Tax Act Seetton-8-11-2-of-the-FkliRoks
Munt et pal - Code, 1 npose a nonthly surcharge on billed subscribers of
network connection provided by tel econmunication carriers engaged in
the business of transmitting messages by neans of electricity
originating within the corporate limts of the nunicipality or county
i mposi ng the surcharge at a rate per network connection determned in
accordance with subsection (c¢). A municipality may enter into an
i ntergovernmental agreenent with any county in which it is partially
| ocated, when the county has adopted an ordinance to |1npose a
surcharge as provided in subsection (c), to include that portion of
the municipality lying outside the county in that county's surcharge

ref erendum If the county's surcharge referendumis approved, the
portion of the municipality identified in the intergovernnental
agreement shall automatically be disconnected fromthe county in
which it lies and connected to the county which approved the

referendum for purposes of a surcharge on telecomunications
carriers.

(b) For purposes of conputing the surcharge inposed by
subsection (a), the network connections to which the surcharge shal
apply shall be those in-service network connections, other than those
net wor k connections assigned to the municipality or county, where the
servi ce address for each such network connection or connections is
located within the corporate limts of the nunicipality or county
| evyi ng the surcharge. The "service address" shall nean the |ocation
of the primary use of the network connection or connections. Wth
respect to network connections provided for use with pay telephone
services for whi ch t here is no billed subscri ber, t he
t el ecomuni cations carrier providing the network connection shall be
deened to be its own billed subscriber for purposes of applying the
sur char ge.

(c) Upon the passage of an ordinance to inpose a surcharge under
this Section the clerk of the municipality or county shall certify
t he question of whether the surcharge nay be inposed to the proper
election authority who shall submt the public questionto the
el ectors of the nmunicipality or county in accordance with the genera
el ection law, provided that such question shall not be submitted at a
consol i dated prinmary el ection. The public question shall be in
substantially the foll ow ng form

Shall the county (or city, village
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or incorporated town) of...inpose YES

a surcharge of up to..¢ per nonth per

net wor k connection, which surcharge wll

be added to the nmonthly bill you receive  ---------cmmmmmmmon
for tel ephone or tel ecommuni cations

charges, for the purpose of installing

(or inproving) a 9-1-1 Energency NO

Tel ephone Syst en?

If a mpjority of the votes cast upon the public question are in
favor thereof, the surcharge shall be inposed.

However, if a Joint Energency Tel ephone System Board is to be
created pursuant to an intergovernnental agreement under Section
15.4, the ordinance to inpose the surcharge shall be subject to the
approval of a mjority of the total nunmber of votes cast upon the
public question by the electors of all of the nmunicipalities or
counti es, or conbi nati on t her eof , that are parties to the
i ntergovernment al agreenent.

The referendumrequirenent of this subsection (c) shall not apply
to any nmunicipality with a popul ati on over 500,000 or to any county
in which a proposition as to whether a sophisticated 9-1-1 Energency
Tel ephone System should be installed in the county, at a cost not to
exceed a specified nmonthly anount per network connection, has
previously been approved by a majority of the electors of the county
voting on the proposition at an election conducted before the
effective date of this anendatory Act of 1987.

(d) A county nmmy not inpose a surcharge, unless requested by a
muni ci pality, in any incorporated area which has previously approved
a surcharge as provided in subsection (c) or in any incorporated area
where the corporate authorities of the municipality have previously
entered into a binding contract or letter of intent wth a
tel ecomuni cations carrier to provide sophisticated 9-1-1 service
t hrough muni ci pal funds.

(e) A municipality or county may at any tinme by ordi nance change
the rate of the surcharge inposed under this Section if the new rate
does not exceed the rate specified in the referendumheld pursuant to
subsection (c).

(f) The surcharge authorized by this Section shall be collected
fromthe subscriber by the tel ecommunications carrier providing the
subscri ber the network connection as a separately stated itemon the
subscriber's bill.

(g) The amount of surcharge collected by the telecomunications
carrier shall be paid to the particular nmunicipality or county or
Joi nt Emergency Tel ephone System Board not later than 30 days after
the surcharge is collected, net of any network or other 9-1-1 or
sophi sticated 9-1-1 system charges t hen due the particul ar
t el econmuni cations carrier, as shown on an itemzed bill. The
t el ecomuni cations carrier collecting the surcharge shall also be
entitled to deduct 3% of the gross amount of surcharge collected to
rei nburse the telecomunications carrier for t he expense  of
accounting and col | ecting the surcharge.

(h) A municipality with a popul ati on over 500,000 may not inpose
a nmonthly surcharge in excess of $1.25 per network connection

(i) Any municipality or county or joint energency tel ephone
system board that has inposed a surcharge pursuant to this Section
prior to the effective date of this amendatory Act of 1990 shal
hereafter impose the surcharge in accordance with subsection (b) of
this Section.

(Jj) The corporate authorities of any nunicipality or county nay
issue, in accordance with Illinois |aw, bonds, notes or other
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obligations secured in whole or in part by the proceeds of the
surcharge described in this Section. Notw thstanding any change in
law subsequent to the issuance of any bonds, notes or other
obligations secured by the surcharge, every nunicipality or county
i ssui ng such bonds, notes or other obligations shall be authorized to
i npose the surcharge as though the laws relating to the inposition of
the surcharge in effect at the time of issuance of the bonds, notes
or other obligations were in full force and effect until the bonds,
notes or other obligations are paid in full. The State of Illinois
pl edges and agrees that it will not limt or alter the rights and
powers vested in municipalities and counties by this Section to
Impose the surcharge so as to inpair the ternms of or affect the
security for bonds, notes or other obligations secured in whole or in
part with the proceeds of the surcharge described in this Section

(k) Any surcharge collected by or i mposed on a
tel ecomuni cations carrier pursuant to this Section shall be held to
be a special fund in trust for the nmunicipality, county or Joint
Emer gency Tel ephone Board inposing the surcharge. Except for the 3%
deduction provided in subsection (g) above, the special fund shal
not be subject to the clainms of creditors of the tel ecomunication
carrier.

(Source: P.A. 86-101; 86-1344.)

(Text of Section after amendnment by P. A 92-474)

Sec. 15.3. (a) The corporate authorities of any municipality or
any county nmay, subject to the limtations of subsections (c), (d),
and (h), and in addition to any tax |evied pursuant to the Sinplified
Muni ci pal Tel ecommuni cati ons Tax Act Seetion-8-11-2-of--the--Fkli-Rois
Munt et pal - -©Code, 1 npose a nonthly surcharge on billed subscribers of
net wor k connection provided by tel ecommunication carriers engaged in
the business of transmitting messages by neans of electricity
originating within the corporate limts of the nunicipality or county
i mposi ng the surcharge at a rate per network connection determned in
accordance with subsection (c). For nmobile telecomunications
services, if a surcharge is inposed it shall be inposed based upon
the municipality or county that enconpasses the customer's place of
primary use as defined in the Mbile Tel econmunications Sourcing
Conformty Act. A nmunicipality may enter into an intergovernnmenta
agreement with any county in which it is partially |located, when the
county has adopted an ordi nance to i mpose a surcharge as provided in
subsection (c), to include that portion of the nmunicipality 1lying
outside the county in that county's surcharge referendum |If the
county's surcharge referendum is approved, the portion of the
municipality identified in the intergovernnental agreerment shal
automatically be disconnected fromthe county in which it lies and
connected to the county which approved the referendumfor purposes of
a surcharge on tel ecommuni cations carriers.

(b) For purposes of conputing the surcharge inposed by
subsection (a), the network connections to which the surcharge shal
apply shall be those in-service network connections, other than those
net wor k connections assigned to the municipality or county, where the
servi ce address for each such network connection or connections is
located within the corporate limts of the nunicipality or county
| evyi ng the surcharge. Except for nobile tel ecommunication services,
the "service address" shall nean the location of the prinmary use of
the network connection or connections. For nobile telecomunication
servi ces, "service address" neans the custoner's place of primary use
as defined in the Mbile Tel econmunications Sourcing Conformty Act.
Wth respect to network connections provided for use wth pay
tel ephone services for which there is no billed subscriber, the
t el ecomuni cati ons carrier providing the network connection shall be
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deened to be its own billed subscriber for purposes of applying the
sur char ge.

(c) Upon the passage of an ordinance to inpose a surcharge under
this Section the clerk of the municipality or county shall «certify
the question of whether the surcharge may be inposed to the proper
el ection authority who shall subnmt the public question to the
el ectors of the nmunicipality or county in accordance with the genera
el ection law, provided that such question shall not be submitted at a
consolidated primary election. The public question shall be in
substantially the foll ow ng form

Shall the county (or city, village
or incorporated town) of...inpose YES
a surcharge of up to..¢ per nonth per
net wor k connection, which surcharge wll
be added to the nmonthly bill you receive  ---------cmmmmmmmon
for tel ephone or tel ecommuni cations
charges, for the purpose of installing
(or inproving) a 9-1-1 Energency NO
Tel ephone Syst en?

If a mpjority of the votes cast upon the public question are in
favor thereof, the surcharge shall be inposed.

However, if a Joint Emergency Tel ephone System Board is to be
created pursuant to an intergovernnental agreenment under Section
15.4, the ordinance to inpose the surcharge shall be subject to the
approval of a majority of the total number of votes cast upon the
public question by the electors of all of the municipalities or
counties, or conbination thereof, that are parties to t he
i ntergovernment al agreenent.

The referendumrequirenent of this subsection (c) shall not apply
to any nunicipality with a popul ation over 500,000 or to any county
in which a proposition as to whether a sophisticated 9-1-1 Energency
Tel ephone System should be installed in the county, at a cost not to
exceed a specified nmonthly anount per network connection, has
previously been approved by a majority of the electors of the county
voting on the proposition at an election conducted before the
effective date of this anendatory Act of 1987.

(d) A county may not inpose a surcharge, unless requested by a
muni ci pality, in any incorporated area which has previously approved
a surcharge as provided in subsection (c) or in any incorporated area
where the corporate authorities of the municipality have previously
entered into a binding contract or letter of intent wth a
tel ecomuni cations carrier to provide sophisticated 9-1-1 service
t hrough muni ci pal funds.

(e) A municipality or county may at any tinme by ordi nance change
the rate of the surcharge inposed under this Section if the newrate
does not exceed the rate specified in the referendumheld pursuant to
subsection (c).

(f) The surcharge authorized by this Section shall be collected
from the subscriber by the tel econmunications carrier providing the
subscri ber the network connection as a separately stated itemon the
subscriber's bill.

(g) The anount of surcharge collected by the tel ecommunications
carrier shall be paid to the particular nunicipality or county or
Joint Energency Tel ephone System Board not |ater than 30 days after
the surcharge is collected, net of any network or other 9-1-1 or
sophisticated 9-1-1 system charges then due the particular
t el econmuni cations carrier, as shown on an itemzed bill. The
tel ecomuni cations carrier collecting the surcharge shall also be
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entitled to deduct 3% of the gross amount of surcharge collected to
reinburse the telecommunications carrier for the expense of
accounting and col | ecting the surcharge.

(h) A municipality with a popul ati on over 500,000 nmay not inpose
a nmonthly surcharge in excess of $1.25 per network connection.

(i) Any municipality or county or joint energency telephone
system board that has inposed a surcharge pursuant to this Section
prior to the effective date of this amendatory Act of 1990 shall
hereafter 1inpose the surcharge in accordance with subsection (b) of
this Section.

(j) The corporate authorities of any municipality or county nay
issue, in accordance with Illinois law, bonds, notes or other
obligations secured in whole or in part by the proceeds of the
surcharge described in this Section. Notwthstanding any change in
law subsequent to the issuance of any bonds, notes or other
obl i gations secured by the surcharge, every nunicipality or county
i ssui ng such bonds, notes or other obligations shall be authorized to
i npose the surcharge as though the laws relating to the inposition of
the surcharge in effect at the tinme of issuance of the bonds, notes
or other obligations were in full force and effect until the bonds,
notes or other obligations are paidin full. The State of Illinois
pl edges and agrees that it will not limt or alter the rights and
powers vested in nunicipalities and counties by this Section to
I npose the surcharge so as to inmpair the terns of or affect the
security for bonds, notes or other obligations secured in whole or in
part with the proceeds of the surcharge described in this Section.

(k) Any surchar ge col | ect ed by or i mposed on a
t el ecomuni cations carrier pursuant to this Section shall be held to
be a special fund in trust for the nunicipality, county or Joint
Emer gency Tel ephone Board inposing the surcharge. Except for the 3%
deduction provided in subsection (g) above, the special fund shall
not be subject to the clains of creditors of the telecomunication
carrier.

(Source: P.A 92-474, eff. 8-1-02.)

Section 90-22. The Wreless Energency Tel ephone Safety Act is
amended by changi ng Sections 17 and 45 as fol |l ows:

(50 I'LCS 751/ 17)

(Section scheduled to be repealed on April 1, 2005)

Sec. 17. Wreless carrier surcharge.

(a) Except as provided in Section 45, each wireless carrier
shal | 1nmpose a monthly wirel ess carrier surcharge per CVMRS connection
that either has a telephone nunber within an area code assigned to
I1'linois by the North American Nunbering Plan Administrator or has a
billing address in this State. No wireless carrier shall inmpose the
surcharge authorized by this Section upon any subscriber who is
subject to the surcharge inposed by a wunit of |ocal governnent
pursuant to Section 45. The wireless carrier that provides wireless
service to the subscriber shall «collect the surcharge set by the
Wreless Enhanced 9-1-1 Board from the subscriber. For npbile
t el econmuni cati ons services provided on and after August 1, 2002, any
surcharge i nposed under this Act shall be inposed based upon the
municipality or county that enconpasses the custoner's place of
primary use as defined in the Mbile Telecomunications Sourcing
Conformty Act. The surcharge shall be stated as a separate item on
the subscriber's nmonthly bill. The wireless carrier shall begin
col l ecting the surcharge on bills issued within 90 days after the
Wreless Enhanced 9-1-1 Board sets the nonthly wirel ess surcharge.
State and local taxes shall not apply to the wreless carrier
sur char ge.

(b) Except as provided in Section 45, a wireless carrier shall,
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within 45 days of collection, renmt, either by check or by electronic
funds transfer, to the State Treasurer the ampunt of the wreless
carrier surcharge collected from each subscriber. O the amobunts
remtted under this subsection, the State Treasurer shall deposit
one-third into the Wreless Carrier Rei mbursement Fund and two-thirds
into the Wrel ess Service Energency Fund.

(c) The first such remttance by wireless carriers shall include
the nunber of custoners by zip code, and the 9-digit zip code if
currently being used or later inplenented by the carrier, that shal
be the nmeans by which the Departnment of Central Managenent Services
shal | determ ne distributions from the Wreless Service Energency
Fund. This information shall be updated no | ess often than every
year. Wreless carriers are not required to remt surcharge noneys
that are billed to subscribers but not yet coll ected.

(Source: P.A 91-660, eff. 12-22-99.)

(50 I'LCS 751/ 45)

(Section scheduled to be repealed on April 1, 2005)

Sec. 45. Continuation of current practices. Notw thstanding any
ot her provision of this Act, a unit of |ocal government or energency
t el ephone systemboard providing wireless 9-1-1 service and i nposi ng
and collecting a wireless carrier surcharge prior to July 1, 1998 may
continue its practices of inposing and collecting its wreless
carrier surcharge, but in no event shall that nonthly surcharge
exceed $1.25 per commercial nmobile radio service (CVMRS) connection or
in-service tel ephone nunber billed on a nonthly basis. For npbile

t el econmuni cati ons services provided on and after August 1, 2002, any

surcharge inposed shall be inposed based upon the nunicipality or

county that enconpasses the custoner's place of primary use as

defined in the Mobil e Tel ecomuni cations Sourcing Conformty Act.
(Source: P.A 91-660, eff. 12-22-99.)

Section 90-25. The 1llinois Minicipal Code is anended by
changi ng Section 8-11-2 as foll ows:

(65 ILCS 5/8-11-2) (fromCh. 24, par. 8-11-2)

(Text of Section before anendment by P. A 92-474)

Sec. 8-11-2. The corporate authorities of any municipality may
tax any or all of the foll ow ng occupations or privileges:

1. (Blank). Persons-engaged-in-the-business-of -transni-t-t-i-ng
messages- by - reans-of -eleetriekty - -orF - -radi-o - -ragnet-i-¢ - -waves,- - -or-
fiber--opties;--at--a-rate-not -to-exceed-5%-of -t-he -gr-oss r-ecei-pt-s
fromthat - busi ness-orkgiRat i Ag-w-thi-A -t-he -cor-por-at-e -I-i-m-t-s -of- t-he
runt €t pat i ty: - -Begik ARk RG- -Jandary - -1,- - -200% - - -pr-epai-d - - -t-el-ephone
cal}li ng--arrangenents- -shall - -not - -be - -subj-ect- -t-0 -t-he -t-ax -i-nposed
under -t hi s- Seett on: - - -FoF - -purpeses - -6f - -t-hi-s - -Sect-i-on,- - --pr-epai-d
t el ephone- -eal t i ng- -arrangerent s* - -neans - -t-hat- -t-er-m-as -def-i-ned -in
Sectton-2-27-of -t he-Retailers*- -Geeupati-on -Fax -Act-.-

2. Persons engaged in the business of di stributing
supplying, furnishing, or selling gas for use or consunption
within the corporate linmts of a nmunicipality of 500,000 or fewer
popul ation, and not for resale, at a rate not to exceed 5% of the
gross receipts therefrom

2a. Persons engaged in the business of di stributing
supplying, furnishing, or selling gas for use or consunption
within the corporate linmts of a municipality of over 500,000
popul ation, and not for resale, at a rate not to exceed 8% of the
gross receipts therefrom |f inposed, this tax shall be paid in
nmont hly paynents.

3. The privilege of using or consum ng electricity acquired
in a purchase at retail and used or consumed within the corporate
limts of the municipality at rates not to exceed the follow ng
maxi mumrates, calculated on a nmonthly basis for each purchaser
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(i) For the first 2,000 kil owatt-hours used or consuned in
a nmonth; 0.61 cents per kilowatt-hour;

(ii) For the next 48,000 kil owatt-hours used or consuned in
a nmonth; 0.40 cents per kilowatt-hour;

(iii) For the next 50,000 kil owatt-hours used or consunmed
in a nonth; 0.36 cents per kilowatt-hour;

(iv) For the next 400,000 kil owatt-hours used or consuned
in a nonth; 0.35 cents per kilowatt-hour;

(v) For the next 500, 000 kil owatt-hours used or consuned in
a nmonth; 0.34 cents per kilowatt-hour;

(vi) For the next 2,000,000 kil owatt-hours used or consuned
in a nonth; 0.32 cents per kilowatt-hour;

(vii) For the next 2,000,000 Kilowatt-hours used or
consumed 1 nh a nmonth; 0.315 cents per kil owatt-hour;

(viii) For the next 5,000,000 kilowatt-hours wused or
consunmed in a nmonth; 0.31 cents per kilowatt-hour;

(ix) For the next 10,000,000 Kkilowatt-hours used or
consunmed in a nonth; 0.305 cents per kilowatt-hour; and

(x) For all electricity used or consumed in excess of
20, 000, 000 kil owatt-hours in a mont h, 0.30 cents per
kil owatt - hour.

If a nunicipality inposes a tax at rates |ower than either
the maxi numrates specified in this Section or the alternative
maxi mum rates pronul gated by the Il1inois Comerce Conm ssion, as
provided below, the tax rates shall be inposed upon the kil owatt
hour categories set forth above with the sane proportional
relationship as that which exists anbng such maxi mumrates.
Notwi t hstanding the foregoing, wuntil Decenber 31, 2008, no
muni ci pality shall establish rates that are in excess of rates
reasonably calculated to produce revenues that equal the maxi mum
total revenues such nmunicipality could have received under the
tax authorized by this subparagraph in the last full cal endar
year prior to the effective date of Section 65 of this amendatory
Act of 1997; provided that this shall not be a limtation on the
amount of tax revenues actually collected by such nmunicipality.

Upon the request of the corporate authorities of a
muni ci pality, the Illinois Conmrerce Conm ssion shall, wthin 90
days after receipt of such request, pronulgate alternative rates
for each of these kilowatt-hour categories that will reflect, as
closely as reasonably practical for that nunicipality, the
di stribution of the tax anong cl asses of purchasers as if the tax
were based on a wuniform percentage of the purchase price of
electricity. A municipality that has adopted an ordinance
i mposi ng a tax pursuant to subparagraph 3 as it existed prior to
the effective date of Section 65 of this anendatory Act of 1997
may, rather than inposing the tax permitted by this anmendatory
Act of 1997, <continue to inmpose the tax pursuant to that
ordinance with respect to gr oss receipts received from
residential custoners through July 31, 1999, and with respect to
gross receipts fromany non-residential custoner until the first

bill issued to such custonmer for delivery services in accordance
with Section 16-104 of the Public Utilities Act but in no case
later than the last bill issued to such custoner before Decenber

31, 2000. No ordinance inposing the tax permtted by this
amendatory Act of 1997 shall be applicable to any non-residential
customer until the first bill issued to such custoner for
del i very services in accordance with Section 16-104 of the Public
Uilities Act but in no case later than the last bill issued to
such non-residential custoner before Decenber 31, 2000.

4. Persons engaged in the business of distributing,
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suppl ying, furnishing, or selling water for wuse or consunption

within the corporate limts of the nmunicipality, and not for
resale, at a rate not to exceed 5% of the gross receipts
therefrom

None of the taxes authorized by this Section may be inmposed with
respect to any transaction in interstate comrerce or otherw se to the
extent to which the business or privilege may not, under the
constitution and statutes of the United States, be nade the subject
of taxation by this State or any political sub-division thereof; nor
shal | any persons engaged i n the business of distributing, supplying,
furnishing, selling or transmtting gas, water, or electricity, of
engaged-in--the- -business- -of - -t FansnAi-tt+i-ng - -rESSages,- or using or
consum ng electricity acquired in a purchase at retail, be subject to
taxation wunder the provisions of this Section for those transactions
that are or may becone subject to taxation under the provisions of
the "Minicipal Retailers' Occupation Tax Act" authorized by Section
8-11-1; nor shall any tax authorized by this Section be inposed upon
any person engaged in a business or on any privilege unless the tax
is inposed in |like manner and at the same rate upon all persons
engaged in businesses of the sane class in the nunicipality, whether
privately or nunicipally owed or operated, or exercising the sane
privilege within the nmunicipality.

Any of the taxes enunerated in this Section nmay be in addition to
the paynent of noney, or value of products or services furnished to
the municipality by the taxpayer as conpensation for the use of its
streets, alleys, or other public places, or installation and
mai nt enance therein, thereon or thereunder of poles, wires, pipes or
ot her equi pnent used in the operation of the taxpayer's business.

(a) If the corporate authorities of any hone rule nunicipality
have adopted an ordinance that inposed a tax on public wutility
customers, between July 1, 1971, and Cctober 1, 1981, on the good
faith belief that they were exercising authority pursuant to Section

6 of Article WVII of the 1970 Illinois Constitution, that action of
the corporate authorities shall be declared legal and valid,
notwi thstanding a | ater decision of a judicial tribunal declaring the
ordinance invalid. No nunicipality shall be required to rebate,

refund, or issue credits for any taxes described in this paragraph
and those taxes shall be deemed to have been | evied and collected in
accordance with the Constitution and | aws of this State.

(b) In any case in which (i) prior to OCctober 19, 1979, the
corporate authorities of any municipality have adopted an ordi nance
imposing a tax authorized by this Section (or by the predecessor
provision of the "Revised Cities and Villages Act") and have
explicitly or 1in practice interpreted gross receipts to include
ei ther charges added to custonmers' bills pursuant to the provision of
paragraph (a) of Section 36 of the Public Uilities Act or charges
added to custoners' bills by taxpayers who are not subject to rate
regul ation by the Illinois Comrerce Commission for the purpose of
recovering any of the tax liabilities or other anmpunts specified in
such paragraph (a) of Section 36 of that Act, and (ii) on or after
Cct ober 19, 1979, a judicial tribunal has construed gross receipts to
exclude all or part of those charges, then neither those municipality
nor any taxpayer who paid the tax shall be required to rebate,
refund, or issue credits for any tax inmposed or charge collected from
customers pursuant to the nunicipality's interpretation prior to
Oct ober 19, 1979. This paragraph reflects a |l egislative finding that
it would be contrary to the public interest to require a nmunicipality
or its taxpayers to refund taxes or charges attributable to the
munici pality's nmore inclusive interpretation of gross receipts prior
to OCctober 19, 1979, and is not intended to prescribe or limt
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judicial construction of this Section. The legislative finding set
forth in this subsection does not apply to taxes inposed after the
effective date of this anendatory Act of 1995.

(c) The tax authorized by subparagraph 3 shall be collected from
t he purchaser by the person maintaining a place of business in this
State who delivers the electricity to the purchaser. This tax shal
constitute a debt of the purchaser to the person who delivers the
electricity to the purchaser and if unpaid, is recoverable in the
sane manner as the original charge for delivering the electricity.
Any tax required to be collected pursuant to an ordi nance authori zed
by subparagraph 3 and any such tax collected by a person delivering
electricity shall constitute a debt owed to the nunicipality by such
person delivering the electricity, provided, that t he person
delivering electricity shall be allowed credit for such tax rel ated
to deliveries of electricity the charges for which are witten off as
uncol l ectible, and provided further, that if such charges are
thereafter collected, the delivering supplier shall be obligated to
remt such tax. For purposes of this subsection (c), any partia
paynent not specifically identified by the purchaser shall be deened
to be for the delivery of electricity. Persons delivering electricity

shall collect the tax fromthe purchaser by adding such tax to the
gross charge for delivering the electricity, 1n the manner prescribed
by the municipality. Persons delivering electricity shall also be

authorized to add to such gross charge an anmount equal to 3% of the
tax to reinburse the person delivering electricity for the expenses

incurred in keeping records, billing custonmers, preparing and filing
returns, renmtting the tax and supplying data to the nmunicipality
upon request. |If the person delivering electricity fails to collect

the tax fromthe purchaser, then the purchaser shall be required to
pay the tax directly to the municipality in the manner prescribed by
the municipality. Persons delivering electricity who file returns
pursuant to this paragraph (c) shall, at the time of filing such
return, pay the municipality the ambunt of the tax collected pursuant
t o subparagraph 3

(d) For the purpose of the taxes enunerated in this Section

"Gross receipts" neans the consideration received for t he
t ransmi ssi on- - - -of - - -AESSages; - - -the - - -consi-derati-on - - -r-ecei-ved - - f-or-
distributing, supplying, furnishing or selling gas for wuse or
consunption and not for resale, and the consideration received for
distributing, supplying, furnishing or selling water for use or
consunption and not for resale, and for all services rendered in
connection therewith valued in nobney, whether received in noney or
ot herwi se, including cash, credit, services and property of every
kind and material and for all services rendered therewith, and shal
be determ ned witheut--any--deduetion--0A--account - -of - -t-he - -cost- - -of-
transmitting--sueh--Aessages; without any deducti on on account of the
cost of the service, product or comodity supplied, the cost of
materials used, labor or service cost, or any other expenses
what soever. "Gross receipts" shall not include that portion of the
consi deration received for distributing, supplying, furnishing, or
selling gas or water to;-eor-fer-the-transntssion-of-aessages-for -
busi ness enterprises described in paragraph (e) of this Section to
the extent and during the period in which the exenption authorized by
paragraph (e) is in effect or for school districts or units of |oca
government described in paragraph (f) during the period in which the
exenption authorized in paragraph (f) is in effect. *&oss-reeeipts”
shal l - - net - i nel ude-anrpunt s -pai-d -by -t-el-ecommuni-cati-ens -r-et-ai-l-er-s -under-
t he- Tel eeommuni eat t ons-MiAkei-pal -Fnaf-rastructure -Mai-nt-enance -Fee -Act-.-

For utility bills issued on or after May 1, 1996, but before My
1, 1997, and for receipts fromthose utility bills, "gross receipts"”
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does not include one-third of (i) ambunts added to customers'  bills
under Section 9-222 of the Public Uilities Act, or (ii) amounts
added to custoners' bills by taxpayers who are not subject to rate
regulation by the Illinois Conmerce Commi ssion for the purpose of
recovering any of the tax liabilities described in Section 9-222 of
the Public Utilities Act. For utility bills issued on or after May 1,
1997, but before My 1, 1998, and for receipts fromthose utility
bills, "gross receipts" does not include two-thirds of (i) amounts
added to custoners' bills under Section 9-222 of the Public Uilities
Act, or (ii) amount added to customers' bills by taxpayers who are
not subject to rate regulation by the Illinois Conmmrerce Conm ssion
for the purpose of recovering any of the tax liabilities described in
Section 9-222 of the Public UWilities Act. For utility bills issued
on or after May 1, 1998, and for receipts fromthose wutility bills,
"gross receipts" does not include (i) amunts added to custoners'
bills under Section 9-222 of the Public Wilities Act, or (ii)
amounts added to customers' bills by taxpayers who are not subject to
rate regulation by the Illinois Comrerce Commi ssion for the purpose
of recovering any of the tax liabilities described in Section 9-222
of the Public Uilities Act.

For purposes of this Section "gross receipts" shall not include
(+) anpbunts added to custoners' bills wunder Section 9-221 of the
Public Utilities Act;--or-(it}-eharges-added-to-custeners'--bi-l-I-s-t-0
Fecover-the-sureharge-irpesed-under -t-he - -Erer-gency - -Fel-ephone - -Syst-em
Aet. This paragraph is not intended to nor does it nake any change in
t he meani ng of "gross receipts" for the purposes of this Section, but
is intended to renpve possible anbiguities, thereby confirmng the
exi sting meani ng of "gross receipts" prior to the effective date of
this amendatory Act of 1995.

The--words--“transnttting-Aessages” ;- -i-A -addi-t-i-on -t-0 -t-he -usual- -and
popul ar - reani ng- of - persen-t o6 -persen -ceARUNRI-cat-i-6n,- -shal-l- -i-ncl-ude - t-he
fur ni shi ng; - -for - -a-consideration; -of -servi-ces -or- -f-aci-l-i-t-i-es -(\whet-her-
ovwned- of - -l eased) ; - -oF - -bot h- - -t 0 - -persens - -i-n - -connect-i-on - -wi-t-h - t-he
t ranswi ssi on- of - rFESsages-where-these -persons -do -not-,- -i-n -t-ur-n,- r-ecei-ve
any- eonst derat i on-kA-connect i oA -therewi-th - -but- -shal-l- -not- -i-ncl-ude such
f ur ni shi ng- - of -serviees-or -facki-ti-es -t-6 -per-sons -f-or- -t-he -t-r-ansmi-ssi-on
of - ressages-to-t he-ext ent -t hat -any -such -servi-ces - -or- - -f-aci-l-i-t-i-es - f-or-
t he--transmi ssi on- -of - -reSsages -are -f-urni-shed -f-or- -a -consi-der-at-i-on,- by
t hose- persons-to-other -persens; -for -t-he -t-ransmi-ssi-on -6f- -nressages.-

"Person" as used in this Section neans any natural individual,
firm trust, estate, partnership, association, joint stock conpany,
joint adventure, corporation, limted liability conmpany, nmunicipal

corporation, the State or any of its political subdivisions, any
State university created by statute, or a receiver, trustee, guardian
or other representative appoi nted by order of any court.

"Person maintaining a place of business in this State" shall nean
any person having or maintaining within this State, directly or by a
subsidiary or other affiliate, an office, generation facility,
distribution facility, transmission facility, sales office or other
pl ace of business, or any enpl oyee, agent, or other representative
operating within this State under the authority of the person or its
subsidiary or other affiliate, irrespective of whether such place of
busi ness or agent or other representative is located in this State
permanently or tenporarily, or whether such person, subsidiary or
other affiliate Is licensed or qualified to do business in this
St ate.

"Public utility" shall have the neaning ascribed to it in Section
3-105  of t he Public Uilities Act and shal | i ncl ude
t el econmuni eat i ons- -ecarriers-as -defi-ned -i-n -Sect-i-on -13--202 -of- -t-hat- -Act-
and alternative retail electric suppliers as defined in Section
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16- 102 of that Act.

"Purchase at retail" shall nean any acquisition of electricity by
a purchaser for purposes of use or consunption, and not for resale,
but shall not include the use of electricity by a public wutility
directly in the generation, production, transmn ssion, delivery or
sale of electricity.

"Purchaser" shall nean any person who uses or consunes, Wthin
the corporate limts of the nunicipality, electricity acquired in a
purchase at retail.

}n-the-ease-of -persens-engaged-i-n-the - -busi-ness - -6f- - -t-r-ansm-t-t-i-ng
messages- -t hrough- -t he- -use - -of - -naBbI-l-e - -equi-prent-,- -such - -as -cel-l-u-ar-
phones- and- pagi ng-syst ers; -t he -gross -recei-pts -f-rom-t-he -busi-ness -shal-
be- deened-to-ori gi nat e-w-t hi- A-t-he -corporat-e -l-i-m-t-s -6f- -a - -muni-ci-pal-i-t-y
onty--if--the--address-toe-whi-eh-the-Bbi-I-I-s -f-0r- -t-he -ser-vi-ce -ar-e -sent- i-s

wi t hi n-t hese-corporate-tinAirts- - - - - -hewever- - - -t-hat- - -addr-ess - -i-s - not-
l ocat ed- -wi t hi n-a-AuAk ek pal ity -that -i-rpeses -a -t-ax -under- -t-hi-s -Sect-i-on,-
then-(i)-if-the-party-responskble-f-or -the -bi-I-I- -i-s -not- -an - -i-ndi-vi-dual-,-

the--gross--reeetpts--fronm -the-busi-ness -shal-I- -be -deened -t-0 -or-i-gi-nat-e
wi t hi n-t he-eorporate-Fintts-of -the -puni-ci-pal-i-t-y - -wher-e - t-hat- - -part-y -s
pri net pat - - pl ace- -of -business-i-A -kI-l-i-poei-s -i-s -lI-ecat-ed,- -and -(-i-i-)- -if- t-he
party-responsi bl e-for-the-bi-tl -i-s -an -i-ndi-vi-dual- - -t-he - -gr-oss - r-ecei-pt-s
from -the--business-shall -be-deened-t-0 -6ri-gi-nat-e -wi-t-hi-n -t-he -cor-por-at-e
limts-of -the-Auniei patity-where-that -party'-s -pri-nci-pal- -r-esi-dence - i+
thlinois-is-leecated-

(e) Any municipality that inposes taxes upon public utilities or
upon the privilege of using or consuming electricity pursuant to this
Section whose territory includes any part of an enterprise zone or
federal |y designated Foreign Trade Zone or Sub-Zone nmay, by a
majority vote of its corporate authorities, exenpt fromthose taxes
for a period not exceeding 20 years any specified percentage of gross
receipts of public utilities received from or electricity used or
consuned by, business enterprises that:

(1) weither (i) make investnments that cause the creation of

a mni mumof 200 full-tinme equivalent jobs in Illinois, (ii) nake
investnments of at |east $175, 000,000 that cause the creation of a
m ni mum of 150 full-tinme equivalent jobs in Illinois, or (iii)
make investnents that cause the retention of a m nimumof 1, 000
full-time jobs in Illinois; and

(2) are either (i) located in an Enterprise Zone
established pursuant to the Illinois Enterprise Zone Act or (ii)

Depart ment of Commrerce and Community Affairs designated High

I mpact Businesses located in a federally desi gnated Foreign Trade

Zone or Sub-Zone; and

(3) are certified by the Department of Comerce and

Comunity Affairs as conplying with the requirements specified in

clauses (1) and (2) of this paragraph (e).

Upon adoption of the ordinance authorizing the exenption, the
munici pal clerk shall transmit a copy of that ordinance to the
Depart ment of Commerce and Community Affairs. The Departnment of
Commerce and Comunity Affairs shall determ ne whether the business
enterprises located in the nunicipality neet the criteria prescribed
in this paragraph. If the Departnment of Commerce and Comunity
Affairs determ nes that the business enterprises neet the criteria,
it shall grant certification. The Departnment of Commerce and
Community Affairs shall act upon certification requests within 30
days after recei pt of the ordinance.

Upon certification of the business enterprise by the Departnent
of Commerce and Community Affairs, the Departnment of Commerce and
Community Affairs shall notify the Department of Revenue of the
certification. The Departnment of Revenue shall notify the public
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utilities of the exenption status of the gross receipts received
from and the electricity used or consumed by, the certified business
enterpri ses. Such exenption status shall be effective within 3
nmonths after certification.

(f) A municipality that inposes taxes upon public wutilities or
upon the privilege of wusing or consunming electricity under this
Section and whose territory includes part of another wunit of |ocal
government or a school district may by ordi nance exenpt the other
unit of |ocal government or school district fromthose taxes.

(g) The anendnment of this Section by Public Act 84-127 shall
t ake precedence over any other anendnent of this Section by any other
amendatory Act passed by the 84th GCeneral Assenbly before the
effective date of Public Act 84-127.

(h) In any case in which, before July 1, 1992, a person engaged
in the business of transmtting nmessages through the use of nobile
equi prent, such as cel lul ar phones and pagi ng systens, has determn ned
the municipality within which the gross receipts from the business
originated by reference to the location of its transmtting or
swi tching equi pnent, then (i) neither the municipality to which tax
was paid on that basis nor the taxpayer that paid tax on that basis
shall be required to rebate, refund, or issue credits for any such
tax or charge collected fromcustomers to reinburse the taxpayer for
the tax and (ii) no municipality to which tax would have been paid
with respect to those gross receipts if the provisions of this
amendatory Act of 1991 had been in effect before July 1, 1992, shall
have any cl ai m agai nst the taxpayer for any amount of the tax.
(Source: P.A. 90-16, eff. 6-16-97; 90-561, eff. 8-1-98; 90-562, eff.
12-16-97; 90-655, eff. 7-30-98; 91-870, eff. 6-22-00.)

(Text of Section after amendnent by P. A 92-474)

Sec. 8-11-2. The corporate authorities of any nunicipality nmay
tax any or all of the foll ow ng occupati ons or privil eges:

1. (Blank). Persons-engaged-in-the-business-of -transni-t-t-i-ng
ressages- - by - - reans - -of - -eleetri-ei-ty - -or -r-adi-o -nragnet-i-¢ -waves,- -or-
fiber-opties;-at-a-rate-not -to-exceed-5%-of- - -t-he - -gr-oss - -r-ecei-pt-s
fromthat - busi ness-orkgkRat i Ag-w-thi-A -t-he -cor-por-at-e -I-i-m-t-s -of- t-he
runt et pat i ty: - - -BegiAAFRG- -Jandary - -1 - - -2001 - - -pr-epai-d - -t-el-ephone
cal}t i ng-arrangenent s-shalt -net -be - -subj-ect - -t-0 - -t-he - -t-ax - -i-nposed
under - -t hi s- - Seetk ©A- - - -FOF - -purposes - -of- - -t-hi-s -Sect-i-on,- --pr-epai-d
t el ephone-ceal i ng-arrangenrent s* -Aeans -t-hat- - -t-er-m- -as - -def-i-ned - -in
Sectton-2-27-of -t he-Retailers*--Gcecupati-on -Fax -Act-.-

2. Persons engaged in the business of distributing,
suppl ying, furnishing, or selling gas for use or consunption
within the corporate linmts of a nmunicipality of 500,000 or fewer
popul ation, and not for resale, at a rate not to exceed 5% of the
gross receipts therefrom

2a. Persons engaged in the business of distributing,
suppl ying, furnishing, or selling gas for use or consunption
within the corporate limts of a nunicipality of over 500, 000
popul ation, and not for resale, at a rate not to exceed 8% of the
gross receipts therefrom |f inposed, this tax shall be paid in
nmont hly paynents.

3. The privilege of using or consum ng electricity acquired
in a purchase at retail and used or consumed within the corporate
limts of the municipality at rates not to exceed the follow ng
maxi mumrates, calculated on a nmonthly basis for each purchaser:

(i) For the first 2,000 kil owatt-hours used or consuned in
a nmonth; 0.61 cents per kilowatt-hour;

(ii) For the next 48,000 kil owatt-hours used or consuned in
a nmonth; 0.40 cents per kilowatt-hour;

(iii) For the next 50,000 kilowatt-hours used or consuned
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in a nonth; 0.36 cents per kilowatt-hour;

(iv) For the next 400,000 kil owatt-hours used or consunmed
in a nonth; 0.35 cents per kilowatt-hour;

(v) For the next 500, 000 kil owatt-hours used or consuned in
a nmonth; 0.34 cents per kilowatt-hour;

(vi) For the next 2,000,000 kil owatt-hours used or consuned
in a nonth; 0.32 cents per kilowatt-hour;

(vii) For t he next 2,000,000 Kkilowatt-hours used or
consumed 1 nh a nmonth; 0.315 cents per kil owatt-hour;

(viii) For the next 5,000,000 kilowatt-hours used or
consunmed in a nmonth; 0.31 cents per kil owatt-hour;

(ix) For t he next 10, 000,000 kilowatt-hours used or
consunmed in a nonth; 0.305 cents per kilowatt-hour; and

(x) For all electricity used or consumed in excess of
20, 000, 000 kil owatt - hours in a mont h, 0.30 cents per
kil owatt - hour.

If a municipality inposes a tax at rates lower than either
the maximum rates specified in this Section or the alternative
maxi mum rates pronul gated by the Il1inois Comerce Conm ssion, as
provi ded below, the tax rates shall be inposed upon the kil owatt
hour categories set forth above wth the same proportional
rel ati onship as that which exists anpng such maxinmum rates.
Notwi t hstanding the foregoing, wuntil Decenber 31, 2008, no
munici pality shall establish rates that are in excess of rates
reasonably cal cul ated to produce revenues that equal the maxinmm
total revenues such nunicipality could have received under the
tax authorized by this subparagraph in the last full calendar
year prior to the effective date of Section 65 of this amendatory
Act of 1997; provided that this shall not be a linmtation on the
amount of tax revenues actually collected by such nmunicipality.

Upon the request of the corporate authorities of a
munici pality, the 1llinois Comerce Conm ssion shall, within 90
days after recei pt of such request, pronulgate alternative rates
for each of these kilowatt-hour categories that will reflect, as
closely as reasonably practical for that nunicipality, the
di stribution of the tax anong cl asses of purchasers as if the tax
were based on a uniform percentage of the purchase price of
electricity. A municipality that has adopted an ordinance
imposing a tax pursuant to subparagraph 3 as it existed prior to
the effective date of Section 65 of this amendatory Act of 1997
may, rather than inposing the tax pernmitted by this amendatory
Act of 1997, continue to inpose the tax pursuant to that
ordinance with respect to gross receipts received from
residential custoners through July 31, 1999, and with respect to
gross receipts fromany non-residential custoner until the first

bill issued to such custoner for delivery services in accordance
with Section 16-104 of the Public Wilities Act but in no case
later than the last bill issued to such custonmer before Decenber

31, 2000. No ordinance inmposing the tax pernmtted by this
amendat ory Act of 1997 shall be applicable to any non-residential

custoner until the first bill 1ssued to such custoner for
del i very services in accordance with Section 16-104 of the Public
Uilities Act but in no case later than the last bill issued to

such non-residential custoner before Decenber 31, 2000.

4. Persons engaged in the business of di stributing,
supplying, furnishing, or selling water for use or consunption
within the corporate limts of the nunicipality, and not for
resale, at a rate not to exceed 5% of the gross receipts
therefrom
None of the taxes authorized by this Section may be inposed wth
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respect to any transaction in interstate comrerce or otherwi se to the
extent to which the business or privilege nmay not, under the
constitution and statutes of the United States, be nmade the subject
of taxation by this State or any political sub-division thereof; nor
shal | any persons engaged i n the business of distributing, supplying,
furnishing, selling or transmtting gas, water, or electricity, of
engaged- -t n--the- -business- -of - -t ransni-t-ti-ng - -ressages,- or using or
consum ng electricity acquired in a purchase at retail, be subject to
taxation under the provisions of this Section for those transactions
that are or nmay becone subject to taxation under the provisions of
the "Muinicipal Retailers' Cccupation Tax Act" authorized by Section
8-11-1; nor shall any tax authorized by this Section be inposed upon
any person engaged in a business or on any privilege unless the tax
is i1nposed in like manner and at the sane rate upon all persons
engaged i n businesses of the same class in the nunicipality, whether
privately or nmunicipally owned or operated, or exercising the sane
privilege within the nmunicipality.

Any of the taxes enunerated in this Section nmay be in addition to
t he paynment of money, or value of products or services furnished to
the municipality by the taxpayer as conpensation for the use of its
streets, alleys, or other public places, or installation and
mai nt enance therein, thereon or thereunder of poles, wires, pipes or
ot her equi pnent used in the operation of the taxpayer's business.

(a) |If the corporate authorities of any home rule nunicipality
have adopted an ordinance that inposed a tax on public utility
customers, between July 1, 1971, and October 1, 1981, on the good
faith belief that they were exercising authority pursuant to Section

6 of Article VII of the 1970 Illinois Constitution, that action of
t he corporate authorities shall be declared legal and wvalid,
notwi thstanding a | ater decision of a judicial tribunal declaring the
ordinance invalid. No nmunicipality shall be required to rebate,

refund, or issue credits for any taxes described in this paragraph
and those taxes shall be deenmed to have been levied and collected in
accordance with the Constitution and |aws of this State.

(b) In any case in which (i) prior to Cctober 19, 1979, the
corporate authorities of any municipality have adopted an ordinance
imposing a tax authorized by this Section (or by the predecessor
provision of the "Revised Cties and Villages Act") and have
explicitly or in practice interpreted gross receipts to include
ei ther charges added to custonmers' bills pursuant to the provision of
paragraph (a) of Section 36 of the Public Utilities Act or charges
added to custoners' bills by taxpayers who are not subject to rate
regulation by the Illinois Conmerce Conmi ssion for the purpose of
recovering any of the tax liabilities or other ambunts specified in
such paragraph (a) of Section 36 of that Act, and (ii) on or after
Cct ober 19, 1979, a judicial tribunal has construed gross receipts to
exclude all or part of those charges, then neither those municipality
nor any taxpayer who paid the tax shall be required to rebate,
refund, or iIssue credits for any tax inmposed or charge collected from
customers pursuant to the nunicipality's interpretation prior to
Oct ober 19, 1979. This paragraph reflects a |l egislative finding that
it would be contrary to the public interest to require a nmunicipality
or its taxpayers to refund taxes or charges attributable to the
municipality's nore inclusive interpretation of gross receipts prior
to Cctober 19, 1979, and is not intended to prescribe or limt
judicial construction of this Section. The |egislative finding set
forth in this subsection does not apply to taxes inposed after the
effective date of this anendatory Act of 1995.

(c) The tax authorized by subparagraph 3 shall be collected from
the purchaser by the person maintaining a place of business in this
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State who delivers the electricity to the purchaser. This tax shal

constitute a debt of the purchaser to the person who delivers the
electricity to the purchaser and if unpaid, is recoverable in the
sane manner as the original charge for delivering the electricity.
Any tax required to be collected pursuant to an ordi nance authorized
by subparagraph 3 and any such tax collected by a person delivering
electricity shall constitute a debt owed to the nunicipality by such
person delivering the electricity, provided, that the person
delivering electricity shall be allowed credit for such tax related
to deliveries of electricity the charges for which are witten off as
uncol l ectible, and provided further, that if such charges are
thereafter collected, the delivering supplier shall be obligated to
remt such tax. For purposes of this subsection (c), any partia
paynent not specifically identified by the purchaser shall be deened
to be for the delivery of electricity. Persons delivering electricity
shall collect the tax fromthe purchaser by adding such tax to the
gross charge for delivering the electricity, in the manner prescribed
by the nmunicipality. Persons delivering electricity shall also be
aut horized to add to such gross charge an ambunt equal to 3% of the
tax to reinburse the person delivering electricity for the expenses

incurred in keeping records, billing custonmers, preparing and filing
returns, renmtting the tax and supplying data to the municipality
upon request. |f the person delivering electricity fails to collect

the tax fromthe purchaser, then the purchaser shall be required to
pay the tax directly to the municipality in the manner prescribed by
the municipality. Persons delivering electricity who file returns
pursuant to this paragraph (c) shall, at the time of filing such
return, pay the municipality the ambunt of the tax collected pursuant
t o subparagraph 3

(d) For the purpose of the taxes enunerated in this Section

"G&ross recei pts" neans the consideration received for the
t ranswi ssi on- - - of - - -ABSSages; - - -the - - -consi-der-at-i-on - - -r-ecei-ved - - - f-or-
distributing, supplying, furnishing or selling gas for wuse or
consunption and not for resale, and the consideration received for
di stributing, supplying, furnishing or selling water for wuse or
consumption and not for resale, and for all services rendered in
connection therewith valued i n noney, whether received in noney or
otherwi se, including cash, credit, services and property of every
kind and material and for all services rendered therewith, and shal
be deternined wthout--any--deduetion--0n--account --of - -t-he -cost- -of-
transmitti ng-sueh-pessages; w t hout any deduction on account of the
cost of the service, product or conmmodity supplied, the cost of
materials used, labor or service cost, or any other expenses
what soever. "Gross receipts" shall not include that portion of the
consideration received for distributing, supplying, furnishing, or
selling gas or water to;-er-fer-the--transnisston--of - -Aessages - -f-or-,-
busi ness enterprises described in paragraph (e) of this Section to
the extent and during the period in which the exenption authorized by
paragraph (e) is in effect or for school districts or units of |oca
government described in paragraph (f) during the period in which the
exenption authorized in paragraph (f) is in effect. *&oss-reeeipts®
shal | - net -i nel ude-arpunt s -pai-d -by -t-el-econmuni-cati-ens -r-et-ai-l-er-s - -under-
t he- Tel eeormmuni eat t ons-MiAkei-pal -Fnaf-rastructure -Mai-nt-enance -Fee -Act-.-

For utility bills issued on or after May 1, 1996, but before My
1, 1997, and for receipts fromthose utility bills, "gross receipts"
does not include one-third of (i) amounts added to custoners' bills
under Section 9-222 of the Public Uilities Act, or (ii) amounts
added to custoners' bills by taxpayers who are not subject to rate
regulation by the Illinois Comrerce Commission for the purpose of
recovering any of the tax liabilities described in Section 9-222 of
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the Public Utilities Act. For utility bills issued on or after May 1,
1997, but before May 1, 1998, and for receipts from those wutility
bills, "gross receipts" does not include two-thirds of (i) ampunts
added to custoners' bills under Section 9-222 of the Public Uilities
Act, or (ii) anount added to custoners' bills by taxpayers who are
not subject to rate regulation by the Illinois Comerce Conm ssion
for the purpose of recovering any of the tax liabilities described in
Section 9-222 of the Public Utilities Act. For utility bills issued
on or after May 1, 1998, and for receipts fromthose utility bills,
"gross receipts" does not include (i) anounts added to custoners'
bills wunder Section 9-222 of the Public Uilities Act, or (ii)
amounts added to customers' bills by taxpayers who are not subject to
rate regulation by the Illinois Conmerce Conm ssion for the purpose
of recovering any of the tax liabilities described in Section 9-222
of the Public Uilities Act.

For purposes of this Section "gross receipts" shall not include
(t) amounts added to customers' bills under Section 9-221 of the
Public Utilities Act;-of-(ii)-eharges-added-to--custorers*- - -bi-I-I-s - -t-0
Fecover--the--sureharge- -i-rpoesed-under -t-he -Erer-gency -Fel-ephone -Syst-em
Aet. This paragraph is not 1 ntended to nor does it nake any change in
t he meani ng of "gross receipts" for the purposes of this Section, but
is intended to renove possible anbiguities, thereby confirnmng the
exi sting meaning of "gross receipts" prior to the effective date of
this amendatory Act of 1995.

The-words-“transnitting-Aessages” - -i-n-addi-t-i-on -t-0 -t-he - -usual- - -and
popul ar - - reant ng- of -persen-t o -persen -coANHnRI-cat-i-on,- -shal-l- -i-ncl-ude t-he
fur ni shi ng; -for -a-econsideration; -of -servi-ces -or - -f-aci-l-i-t-i-es - -((whet-her-
ovwned- - o - -} eased)} ; - -oF - -beth- - -t 6 - -persons - -i-n - -connect-i-on - -wi-t-h t-he
t ranswi ssi on- of - rESsages-where-these -persons -do -not-,- -i-n -t-ur-n,- r-ecei-ve
any- eonsi derati on-kA-connect i oA -therewi-th - -but- -shal-l- -not- -i-ncl-ude such
f ur ni shi ng- of -serviees-or -fack-Fi-ti-es -t-o6 -persons -f-or- -t-he - -t-r-ansmi-ssi-on
of - - ressages- -t o- -t he-extent -t-hat -any -such -ser-vi-ces -or- -f-aci-l-i-t-i-es f-or-
t he-t ranspi ssi on-of -Aessages-are-furni-shed -f-or- - -a - -consi-der-at-i-on,- - by
t hose- persons-to-other -persens; -for -t-he -t-ransni-ssi-on -6f- -nressages.-

"Person" as wused in this Section means any natural individual,
firm trust, estate, partnership, association, joint stock conpany,
joint adventure, <corporation, limted liability conmpany, municipal
corporation, the State or any of its political subdivisions, any
State university created by statute, or a receiver, trustee, guardian
or other representative appoi nted by order of any court.

"Person maintaining a place of business in this State" shall nean
any person having or maintaining within this State, directly or by a
subsidiary or other affiliate, an office, generation facility,
distribution facility, transmssion facility, sales office or other
pl ace of business, or any enployee, agent, or other representative
operating within this State under the authority of the person or its
subsidiary or other affiliate, irrespective of whether such place of
busi ness or agent or other representative is located in this State
permanently or tenporarily, or whether such person, subsidiary or
other affiliate is licensed or qualified to do business in this
St at e.

"Public utility" shall have the neaning ascribed to it in Section
3-105 of t he Public Uilities Act and shall i ncl ude
t el econmuni eat t ons-earriers-as -defi-ned-i-n -Sect-i-on -13--202 -of- -t-hat- - -Act-
and alternative retail electric suppliers as defined in Section
16- 102 of that Act.

"Purchase at retail" shall nean any acquisition of electricity by
a purchaser for purposes of use or consunption, and not for resale,
but shall not include the wuse of electricity by a public utility
directly in the generation, production, transmssion, delivery or
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sale of electricity.

"Purchaser" shall nean any person who uses or consunmes, Wi thin
the corporate limts of the nmunicipality, electricity acquired in a
purchase at retail

}n--the--ecase- -of -persoens-engaged-i-A -t-he -busi-ness -of- -t-r-ansm-t-t-i-ng
messages-t hrough-t he-use- -of - -nBbi-I-€ - -equi-prent- - - -such - - -as - -cel-l-ul-ar-
phones- and- pagt ng-syst ers; -t he -gross -recei-pts -f-rrom-t-he -busi-ness -shal-
be- - deened-to-ort gi nat e-wi-t hi-R-t-he -eorporat-e -l-i-m-t-s -of- -a -muni-ci-pal-i-t-y
onty-if-the-eustorer-s-place-of -pri-nmary -use -as -def-i-ned -i-n t-he - -Mobid-e
Tel ecommunt cat t ons- - SedF et RG-ECoAT BF AI-t Y -Act- -i-S -wi-t-hi-n -t-hose -cor-por-at-e
bipits:

(e) Any municipality that inposes taxes upon public utilities or
upon the privilege of using or consuming electricity pursuant to this
Section whose territory includes any part of an enterprise zone or
federally designated Foreign Trade Zone or Sub-Zone may, by a
majority vote of its corporate authorities, exenpt from those taxes
for a period not exceeding 20 years any specified percentage of gross
receipts of public utilities received from or electricity used or
consuned by, business enterprises that:

(1) weither (i) make investnments that cause the creation of

a mni mumof 200 full-tinme equivalent jobs in Illinois, (ii) nake
investnments of at |east $175, 000,000 that cause the creation of a
m nimum of 150 full-time equivalent jobs in Illinois, or (iii)
make investnments that cause the retention of a minimum of 1,000
full-time jobs in Illinois; and

(2) are ei t her (1) | ocat ed in an Enterprise Zone
establ i shed pursuant to the Illinois Enterprise Zone Act or (ii)

Department of Commerce and Comunity Affairs designated High

I mpact Businesses located in a federally desi gnated Foreign Trade

Zone or Sub-Zone; and

(3) are certified by the Departnment of Commerce and

Comunity Affairs as conplying with the requirements specified in

clauses (1) and (2) of this paragraph (e).

Upon adoption of the ordinance authorizing the exenption, the
muni ci pal clerk shall transmt a copy of that ordinance to the
Department of Commerce and Comunity Affairs. The Departnent of
Commerce and Community Affairs shall determ ne whether the business
enterprises located in the nmunicipality neet the criteria prescribed

in this paragraph. |If the Departnment of Comerce and Community
Affairs determnes that the business enterprises neet the criteria,
it shall grant certification. The Departnment of Commerce and

Comunity Affairs shall act upon certification requests wthin 30
days after recei pt of the ordi nance

Upon certification of the business enterprise by the Departnent
of Conmerce and Community Affairs, the Departnent of Conmmerce and
Community Affairs shall notify the Departnent of Revenue of the
certification. The Departnment of Revenue shall notify the public
utilities of the exenption status of the gross receipts received
from and the electricity used or consumed by, the certified business
enterprises. Such exenption status shall be effective within 3
nmonths after certification.

(f) A nmunicipality that inposes taxes upon public utilities or
upon the privilege of using or consuning electricity under this
Section and whose territory includes part of another unit of |oca
government or a school district may by ordinance exenpt the other
unit of local government or school district fromthose taxes.

(g) The anendrment of this Section by Public Act 84-127 shal
t ake precedence over any other anendnent of this Section by any other
amendatory Act passed by the 84th GCeneral Assenbly before the
effective date of Public Act 84-127
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(h) In any case in which, before July 1, 1992, a person engaged
in the business of transmitting nessages through the use of nobile
equi prent, such as cel lul ar phones and pagi ng systens, has determn ned
the municipality wthin which the gross receipts fromthe business
originated by reference to the location of its transnitting or
switching equipnent, then (i) neither the municipality to which tax
was paid on that basis nor the taxpayer that paid tax on that basis
shall be required to rebate, refund, or issue credits for any such
tax or charge collected fromcustoners to rei nburse the taxpayer for
the tax and (ii) no nunicipality to which tax would have been paid
with respect to those gross receipts if the provisions of this
amendatory Act of 1991 had been in effect before July 1, 1992, shal
have any cl ai m agai nst the taxpayer for any amount of the tax.
(Source: P.A 91-870, eff. 6-22-00; 92-474, eff. 8-1-02.)

Section 90-30. The 1llinois Minicipal Code is anended by
changi ng Section 8-11-17 as fol |l ows:

(65 ILCS 5/8-11-17) (from Ch. 24, par. 8-11-17)

Sec. 8-11-17. Municipal tel ecommunications tax.

(a) Beginning on the effective date of this anendatory Act of
1991, the corporate authorities of any nmunicipality in this State may
tax any or all of the followi ng acts or privil eges:

(1) The act or privilege of originating in such
munici pality or receiving in such municipality intrastate
tel ecommuni cations by a person at a rate not to exceed 5% of the
gross charge for such tel ecommuni cations purchased at retail from
a retailer by such person. However, such tax is not inposed on
such act or privilege to the extent such act or privilege may
not, under the Constitution and statutes of the United States, be
made the subject of taxation by nunicipalities in this State.

(2) The act or privilege of originating in such
munici pality or receiving in such nmunicipality interstate
t el ecomuni cations by a person at a rate not to exceed 5% of the
gross charge for such tel ecommuni cations purchased at retail from
a retailer by such person. To prevent actual nmulti-state
taxation of the act or privilege that is subject to taxation
under this paragraph, any taxpayer, upon proof that the taxpayer
has paid a tax in another state on such event, shall be allowed a
credit agai nst any tax enacted pursuant to an ordinance
aut hori zed by this paragraph to the extent of the amount of such
tax properly due and paid in such other state which was not
previously allowed as a credit agai nst any other state or |oca
tax in this State. However, such tax is not inposed on the act
or privilege to the extent such act or privilege may not, under
the Constitution and statutes of the United States, be nmde the
subj ect of taxation by nunicipalities in this State.

(3) The taxes authorized by paragraphs (1) and (2) of
subsection (a) of this Section may only be levied if such
muni ci pality does not then have in effect an occupation tax
imposed on persons engaged in the business of transnitting
messages by neans of electricity as authorized by Section 8-11-2
of the Illinois Minicipal Code.

(b) The tax authorized by this Section shall be collected from
the taxpayer by a retailer maintaining a place of business in this
State and neking or effectuating the sale at retail and shall be
remtted by such retailer to the nunicipality. Any tax required to
be collected pursuant to an ordi nance authorized by this Section and
any such tax collected by such retailer shall constitute a debt owed
by the retailer to such municipality. Retailers shall collect the tax
from the taxpayer by adding the tax to the gross charge for the act
or privilege of originating or receiving tel econmunicati ons when sol d
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for use, in the manner prescribed by the nunicipality. The tax
authorized by this Section shall constitute a debt of the purchaser
to the retailer who provides such taxable services until paid and, if
unpaid, is recoverable at lawin the sane manner as the origina
charge for such taxable services. |If the retailer fails to collect
the tax fromthe taxpayer, then the taxpayer shall be required to pay
the tax directly to the nunicipality in the manner provided by the
muni ci pality. The municipality inposing the tax shall provide for
its admnistration and enforcenent.

Begi nni ng January 1, 1994, retailers filing tax returns pursuant

to this Section shall, at the time of filing such return, pay to the
muni ci pality the anount of the tax inposed by this Section, less a
comm ssion of 1.75% which is allowed to reinburse the retailer for
t he expenses incurred in keeping records, billing the custoner,

preparing and filing returns, remtting the tax and supplying data to
the municipality upon request. No conm ssion may be clainmed by a
retailer for tax not timely remtted to the municipality

Whenever possible, the tax authorized by this Section shall, when
col l ected, be stated as a distinct itemseparate and apart from the
gross charge for tel ecommunicati ons.

(c) For the purpose of the taxes authorized by this Section

(1) "Anmount pai d" nmeans the amount charged to the
t axpayer's service address in such nunicipality regardless of
where such amount is billed or paid.

(2) "Gross charge" neans the amount paid for the act or
privilege of originating or receiving tel ecomunications in such
municipality and for all services rendered in connection
therew th, valued in noney whether paid in noney or otherw se,
including cash, credits, services and property of every kind or
nature, and shall be determ ned without any deducti on on account
of the cost of such tel ecommunications, the cost of the materials

used, | abor or service costs or any other expense whatsoever. In
case credit is extended, the ampbunt thereof shall be incl uded
only as and when paid. However, "gross charge" shall not
i ncl ude:

(A) any anpunts added to a purchaser's bill because of

a charge nmde pursuant to: (i) the tax inposed by this
Section, (ii) additional charges added to a purchaser's
bill pursuant to Section 9-222 of the Public Uilities Act,
(iii) the tax inposed by the Tel ecommuni cations Excise Tax
Act, or (iv) the tax inposed by Section 4251 of the Interna
Revenue Code

(B) charges for a sent collect telecomunication
recei ved outside of such nunicipality;

(© charges for leased tine on equipnent or charges
for the storage of data or information or subsequent
retrieval or the processing of data or information intended
to change its formor content. Such equi prent includes, but
is not limted to, the use of calculators, conputers, data
processing equipnent, tabulating equipment or accounting
equi prent and al so includes the usage of conputers wunder a
ti me-sharing agreenent;

(D) charges for custoner equipnent, including such
equi prent that is |eased or rented by the customer from any
sour ce, wherein  such char ges are disaggregated and

separately identified fromother charges

(E) charges to business enterprises certified under
Section 9-222.1 of the Public Utilities Act to the extent of
such exenption and during the period of tine specified by
t he Departnment of Commerce and Community Affairs;
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(F) charges for tel ecomunications and all services
and equipnent provided in connection therewith between a
parent corporation and its wholly owned subsidiaries or
bet ween whol |y owned subsi di ari es when the tax inposed under
this Section has already been paid to a retailer and only to
the extent that the charges between the parent corporation
and wholly owned subsidiaries or between wholly owned
subsidiaries represent expense allocation between the
corporations and not the generation of profit for the
corporation rendering such service

(G bad debts ("bad debt" neans any portion of a debt
that is related to a sale at retail for which gross charges
are not otherw se deductible or excludable that has beconme
worthless or uncollectable, as determ ned under applicable
federal incone tax standards; if the portion of the debt
deened to be bad is subsequently paid, the retailer shal
report and pay the tax on that portion during the reporting
period i n which the paynent is made);

(H charges paid by inserting coins in coin-operated
t el econmuni cati on devi ces; or

(1) amounts paid by tel ecommuni cations retail ers under
t he Tel ecomruni cations Minici pal Infrastructure Maintenance

Fee Act.

(3) "Interstate t el ecomuni cati ons" nmeans al |
tel ecomuni cations that either originate or termnate outside
this State.

(4) "Intrastate t el ecomuni cati ons" nmeans al |

tel ecomunications that originate and terminate wthin this
St at e.

(5) "Person" means any natural individual, firm trust,
estate, partnership, association, joint stock conpany, joint
venture, corporation, limted liability conpany, or a receiver,
trustee, guardian or other representative appoi nted by order of
any court, the Federal and State governnments, including State
universities created by statute, or any city, town, county, or
other political subdivision of this State.

(6) "Purchase at retail" neans the acquisition, consunption
or use of tel ecomunications through a sale at retail

(7) "Retailer" means and includes every person engaged in
the business of making sales at retail as definedin this
Secti on. A nmunicipality my, in its di scretion, upon
application, authorize the collection of the tax hereby inposed
by any retailer not maintaining a place of business within this
State, who to the satisfaction of the municipality, furnishes
adequate security to insure collection and paynent of the tax.
Such retailer shall be issued, wthout charge, a pernit to
col l ect such tax. Wen so authorized, it shall be the duty of
such retailer to collect the tax upon all of the gross charges
for tel ecomunications in such municipality in the same nanner
and subject to the sanme requirenents as a retailer maintaining a
pl ace of business within such nmunicipality.

(8) "Retailer maintaining a place of business in this
State", or any like term neans and includes any retail er having
or maintaining within this State, directly or by a subsidiary, an
office, distribution facilities, transm ssion facilities, sales
office, warehouse or other place of business, or any agent or
other representative operating within this State under the
authority of the retailer or its subsidiary, irrespective of
whet her such place of business or agent or other representative
is located here permanently or tenporarily, or whether such
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retailer or subsidiary is licensed to do business in this State.

(9) "Sale at retail" means the transnmitting, supplying or
furnishing of tel econmunications and all services rendered in
connection therewith for a consideration, to persons other than
the Federal and State governnents, and State universities created
by statute and other than between a parent corporation and its
wholly owned subsidiaries or between wholly owned subsidiari es,
when the tax has already been paid to a retailer and the gross
charge nmmde by one such corporation to another such corporation
is not greater than the gross charge paid to the retailer for
their use or consunption and not for resale

(10) "Service addr ess” nmeans t he | ocation of
t el ecomuni cati ons  equi prent from which tel ecomunications
services are originated or at which tel econmunications services
are received by a taxpayer. For periods prior to August 1, 2002,

if this is not a defined location, as in the case of npbile
phones, paging systens, maritine systens, air-to-ground systens
and the like, "service address" shall nmean the |ocation of a
taxpayer's primary use of the telecommunication equipnent as
defined by tel ephone nunber, authorization code, or location in
Illinois where bills are sent. For periods on and after August 1

2002, if this is not a defined |ocation, as in the case of nphile

phones, pagi ng systens, and naritine systens, service address

means the custoner's place of primary use as defined in the

Mobil e Tel econmuni cations Sourcing Conformty Act, and for

air-to-ground systens and the |like, "service address" shall nean

t he | ocati on of a t axpayer's primry use of t he
t el econmuni cations equi pnent as defined by tel ephone nunber,
aut hori zation code, or locationin lllinois where bills are sent.

(11) "Taxpayer" means a person who individually or through
his agents, enployees, or pernittees engages in the act or
privilege of originating in such nunicipality or receiving in
such munici pality telecommunications and who incurs a tax
liability under any ordi nance authorized by this Section

(12) "Tel ecomuni cations", in addition to the wusual and
popul ar meaning, includes, but is not limted to, nessages or
information transmtted through use of local, toll and wide area
t el ephone servi ce, channel servi ces, tel egraph services,

teletypewriter service, conputer exchange services; cellular
nmobi l e tel ecommuni cations service, specialized nobile radi o
services, paging service, or any other form of nobile and
portable one-way or two-way conmunications, or any ot her
transm ssion of nessages or information by electronic or simlar
means, between or anobng points by wre, cable, fiber optics,
|aser, mcrowave, radio, satellite or simlar facilities. The
definition of "tel ecommunications" shall not include val ue added
services in which conputer processing applications are used to
act on the form content, code and protocol of the infornmation

for purposes other than transm ssion. "Tel ecomunications" shal
not I ncl ude pur chase of t el ecomuni cati ons by a
t el ecomuni cations service provider for use as a conponent part
of the service provided by himto the ultimate retail consuner
who ori gi nates or termnates the taxable end-to-end
comuni cations. Carrier access charges, right of access charges
charges for use of inter-conpany facilities, and al

tel ecomuni cations resold in the subsequent provision used as a
conmponent of, or integrated into, end-to-end telecomunications
service shall be non-taxable as sales for resale. Beginning
January 1, 2001, prepaid tel ephone calling arrangenents shall not
be consi dered "tel ecommuni cations" subject to the tax inmposed
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under this Act. For purposes of this Section, "prepaid tel ephone

calling arrangenents" nmeans that termas defined in Section 2-27

of the Retailers' Cccupation Tax Act.

(d) If a person, who originates or receives telecomunications
in such munici pality clains to be a reseller of such
t el ecomuni cati ons, such person shall apply to the municipality for a
resal e nunmber. Such applicant shall state facts which will show the

munici pality why such applicant is not liable for tax under any
ordi nance aut horized by this Section on any of such purchases and
shall furnish such additional information as the nunicipality may

reasonably require

Upon approval of the application, the municipality shall assign a
resal e nunmber to the applicant and shall certify such nunber to the
applicant. The municipality may cancel any nunber which is obtained
t hrough mi srepresentation, or which is used to send or receive such
tel ecommuni cation tax-free when such actions in fact are not for
resal e, or which no | onger applies because of the person's having
di sconti nued t he maki ng of resales.

Except as provided hereinabove in this Section, the act or
privilege of sending or receiving tel ecommunications in this State
shall not be made tax-free on the ground of being a sale for resale
unl ess the person has an active resale nunber from the nmunicipality
and furnishes that nunmber to the retailer in connection wth
certifying to the retailer that any sale to such person is
non-t axabl e because of being a sale for resale

(e) A municipality that inposes taxes upon telecomunications
under this Section and whose territory includes part of another unit
of local governnent or a school district may, by ordinance, exenpt
the other wunit of |local governnent or school district fromthose
t axes.

(f) A municipality that inposes taxes upon telecomunications
under this Section may, by ordinance, (i) reduce the rate of the tax
for persons 65 years of age or older or (1i) exenpt persons 65 years
of age or older from those taxes. Taxes related to such rate
reductions or exenptions shall be rebated from the nmunicipality
directly to persons qualified for the rate reduction or exenption as
determ ned by the nunicipality's ordi nance.

(g) A nmunicipality with a popul ation of nore than 500,000 that
inmposes a tax under this Section may, by ordinance, exenpt fromthe
tax all charges for the inbound toll-free tel ecommuni cations service
comonly known as "800", "877", or "888" or for a simlar service

(h) This Section is repealed on January 1, 2003.

(Source: P.A  90-357, eff. 1-1-98; 90-562, eff. 12-16-97; 91-870,
eff. 6-22-00.)

Section 90-35. The Public Utilities Act is amended by changing
Sections 2-202 and 13-511 as fol | ows:

(220 ILCS 5/2-202) (fromCh. 111 2/3, par. 2-202)

Sec. 2-202. Policy; Public Uility Fund; tax.

(a) It is declared to be the public policy of this State that in
order to nmaintain and foster the effective regulation of public
utilities under this Act in the interests of the People of the State
of Illinois and the public utilities as well, the public utilities
subject to regul ation under this Act and which enjoy the privil ege of
operating as public utilities in this State, shall bear the expense
of admnistering this Act by neans of a tax on such privilege
measured by the annual gross revenue of such public utilities in the
manner provided in this Section. For purposes of this Section
"expense of adm nistering this Act" includes any costs incident to
studi es, whether made by the Commission or under contract entered
into by the Conmmi ssion, concerning environmental pollution problens
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caused or contributed to by public utilities and the neans for
elimnating or abating those problens. Such proceeds shall be
deposited in the Public UWility Fund in the State treasury.

(b) Al of the ordinary and contingent expenses of t he
Commi ssion incident to the administration of this Act shall be paid
out of the Public Uility Fund except the conpensation of the nenbers
of the Commi ssion which shall be paid fromthe General Revenue Fund.
Notwi t hstanding other provisions of this Act to the contrary, the
ordi nary and contingent expenses of the Commi ssion incident to the
adm ni stration of the Illinois Comercial Transportation Law nay be
paid fromappropriations fromthe Public Uility Fund through the end
of fiscal year 1986.

(c) A tax is inposed upon each public wutility subject to the
provisions of this Act equal to .08%of its gross revenue for each
cal endar year comencing with the cal endar year begi nning January 1,
1982, except that the Commission nay, by rule, establish a different
rate no greater than 0.1% For purposes of this Section, "gross
revenue" shall not include revenue fromthe production, transn ssion,
distribution, sale, delivery, or furnishing of electricity. "G oss
revenue" shall not include anounts paid by t el ecomuni cati ons
retailers under the Tel ecommunications Munteipal Infrastructure
Mai nt enance Fee Act.

(d) Annual gross revenue returns shall be filed in accordance
with paragraph (1) or (2) of this subsection (d).

(1) Except as provided in paragraph (2) of this subsection
(d), on or before January 10 of each year each public wutility
subject to the provisions of this Act shall file with the
Commi ssi on an estinmated annual gross revenue return containing an
estimate of the amount of its gross revenue for the cal endar year
comenci ng January 1 of said year and a statenent of the anount
of tax due for said cal endar year on the basis of that estinate.
Public utilities may also file revised returns containing updated
estimates and updated amounts of tax due during the cal endar
year. These revised returns, if filed, shall formthe basis for
quarterly paynments due during the remainder of the cal endar year.
I'n addition, on or before March 31 of each vyear, each public
utility shall file an amended return showi ng the actual anmount of
gross revenues shown by the conpany's books and records as of
Decenber 31 of the previous year. Fornms and instructions for such
esti mated, revised, and anended returns shall be devised and
supplied by the Conm ssion.

(2) Beginning with returns due after January 1, 2002, the
requi rements of paragraph (1) of this subsection (d) shall not
apply to any public utility in any cal endar year for which the
total tax the public utility owes under this Section is |less than
$10, 000. For such public utilities with respect to such years,
the public utility shall file with the Commi ssion, on or before
March 31 of the follow ng year, an annual gross revenue return
for the year and a statenent of the anmount of tax due for that
year on the basis of such a return. Forms and instructions for
such returns and corrected returns shall be devised and supplied
by the Commi ssi on.

(e) Al returns submtted to the Conmission by a public wutility
as provided in this subsection (e) or subsection (d) of this Section
shall contain or be verified by a witten declaration by an
appropriate officer of the public utility that the return is made
under the penalties of perjury. The Conm ssion may audit each such
return subnmitted and may, under the provisions of Section 5-101 of
this Act, take such neasures as are necessary to ascertain the
correctness of the returns submtted. The Conmi ssion has the power to
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direct the filing of a corrected return by any utility which has
filed an incorrect return and to direct the filing of a return by any
utility which has failed to subnmit a return. A taxpayer's signing a
fraudul ent return under this Section is perjury, as defined in
Section 32-2 of the Criminal Code of 1961

(f) (1) For all public wutilities subject to paragraph (1) of
subsection (d), at |east one quarter of the annual anount of tax due
under subsection (c) shall be paid to the Conmi ssion on or before the
tenth day of January, April, July, and Cctober of the cal endar year
subject to tax. In the event that an adjustnent in the anount of tax
due shoul d be necessary as a result of the filing of an anended or
corrected return under subsection (d) or subsection (e) of this
Section, the anmpunt of any deficiency shall be paid by the public
utility together with the amended or corrected return and the anount
of any excess shall, after the filing of a claimfor <credit by the
public wutility, be returned to the public utility in the formof a
credit menmorandumin the amount of such excess or be refunded to the
public utility in accordance with the provisions of subsection (k) of
this Section. However, if such deficiency or excess is |less than $1
then the public utility need not pay the deficiency and may not clai m
acredit.

(2) Any public wutility subject to paragraph (2) of subsection
(d) shall pay the anpbunt of tax due under subsection (c) on or before
March 31 next following the end of the cal endar year subject to tax.
In the event that an adjustment in the ambunt of tax due should be
necessary as a result of the filing of a corrected return under
subsection (e), the anount of any deficiency shall be paid by the
public utility at the tine the corrected returnis filed. Any excess
tax paynent by the public utility shall be returned to it after the
filing of a claimfor credit, in the formof a credit nmenorandum in
the armount of the excess. However, if such deficiency or excess is
less than $1, the public utility need not pay the deficiency and may
not claima credit.

(g) Each installment or required paynent of the tax inposed by
subsection (c) becones delinquent at midnight of the date that it is
due. Failure to neke a paynent as required by this Section shal
result in the inposition of a late paynent penal ty, an
underestimation penalty, or both, as provided by this subsection
The | ate paynment penalty shall be the greater of

(1) $25 for each nonth or portion of a nonth that the
install ment or required paynment is unpaid or

(2) an anount equal to the difference between what shoul d
have been paid on the due date, based upon the npst recently
filed estimated, annual, or anended return, and what was actually
paid, times 1% for each nonth or portion of a nonth that the
install ment or required payment goes unpaid. This penalty may be
assessed as soon as the installnent or required paynent becones

del i nquent .

The underestimati on penalty shall apply to those public utiliti
subject to paragraph (1) of subsection (d) and shall be cal cul at
after the filing of the anended return. 1t shall be inposed if t
amount actually paid on any of the dates specified in subsection (
is not equal to at |east one-fourth of the amount actually due f
the year, and shall equal the greater of

(1) $25 for each nonth or portion of a nonth that the
amount due is unpaid or

(2) an amount equal to the difference between what should
have been paid, based on the anended return, and what was

actual ly paid as of the date specified in subsection (f), times a

percentage equal to 1/12 of the sumof 10% and the percentage
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most recently established by the Conmi ssion for interest to be
paid on custoner deposits under 83 Ill. Adm Code 280.70(e)(1),
for each nmonth or portion of a nonth that the anmbunt due goes
unpai d, except that no underestimation penalty shall be assessed
if the anount actually paid on or before each of the dates
specified in subsection (f) was based on an estinmate of gross
revenues at least equal to the actual gross revenues for the
previous year. The Conmi ssion may enforce the collection of any
del i nquent installnment or paynent, or portion thereof by |egal
action or in any other manner by which the collection of debts
due the State of Illinois may be enforced under the |laws of this

State. The executive director or his designee may excuse the

paynent of an assessed penalty or a portion of an assessed

penalty if he determ nes that enforced collection of the penalty
as assessed woul d be unjust.

(h) Al suns collected by the Conmi ssion under the provisions of
this Section shall be paid pronptly after the receipt of the sane,
acconpani ed by a detailed statenent thereof, into the Public Uility
Fund in the State treasury.

(i) During the nonth of October of each odd-nunbered year the
Conmi ssi on shal | :

(1) determ ne the ambunt of all npneys deposited in the

Public Utility Fund during the preceding fiscal bienniumplus the

bal ance, if any, in that fund at the beginning of that biennium

(2) determine the sumtotal of the following itens: (A) all
moneys expended or obligated against appropriations made fromthe

Public Uility Fund during the preceding fiscal biennium plus

(B) the sumof the credit nenoranda then outstandi ng agai nst the

Public Utility Fund, if any; and

(3) determine the amount, if any, by which the sum
determ ned as provided in item (1) exceeds the ambunt detern ned
as provided initem(2).

If the anmount determined as provided in item (3) of this
subsection exceeds $5, 000, 000, the Conm ssion shall then conpute the
proportionate amount, if any, which (x) the tax paid hereunder by
each utility during the precedi ng bi ennium and (y) the anmount paid
into the Public Uility Fund during the precedi ng bienniumby the
Depart ment of Revenue pursuant to Sections 2-9 and 2-11 of the
Electricity Excise Tax Law, bears to the difference between the
anmount determned as provided in item(3) of this subsection (i) and
$5, 000, 000. The Commission shall cause the proportionate anmount
determ ned with respect to payments made under the Electricity Excise
Tax Law to be transferred into the General Revenue Fund in the State
Treasury, and notify each public utility that it may file during the
3 month period after the date of notification a claimfor credit for
the proportionate anmount determined wth respect to paynents made
hereunder by the public utility. If the proportionate anobunt is |ess

than $10, no notification wll be sent by the Conm ssion, and no
right to a claimexists as to that amount. Upon the filing of a claim
for credit within the period provided, the Comm ssion shall issue a

credit nmenorandum in such amount to such public utility. Any claim
for credit filed after the period provided for in this Section is
voi d.

(j) Credit nenoranda issued pursuant to subsection (f) and
credit menoranda i ssued after notification and filing pursuant to
subsection (i) nay be applied for the 2 year period fromthe date of
i ssuance, agai nst the paynent of any anmount due during that period
under the tax inposed by subsection (c), or, subject to reasonable
rul e of the Commi ssion including requirenent of notification, nay be
assigned to any other public utility subject to regulation under this
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Act. Any application of credit menoranda after the period provided
for in this Section is void.

(k) The chairman or executive director nay make refund of fees,
taxes or other charges whenever he shall determne that the person or
public wutility will not be liable for paynment of such fees, taxes or
charges during the next 24 nonths and he determi nes that the issuance
of a credit nenorandumwoul d be unj ust.

(Source: P.A 92-11, eff. 6-11-01; 92-22, eff. 6-30-01.)

(220 ILCS 5/13-511)

(Section schedul ed to be repeal ed on July 1, 2005)

Sec. 13- 511. Tel ecomuni cati ons  Muni et pat Infrastructure
Mai nt enance Fee Act; rate adjustnents. Wth respect to any
tel ecomunications retailer that is regulated by the 1Illinois

Commer ce Conmi ssion, the Conm ssion shall order such rate adjustnents
as shall be necessary to assure that the inplementation of the
Tel ecommuni cati ons Munieipal Infrastructure Miintenance Fee Act,
it net udi ng- -t he- - paynent - -of -the -Stat-e -i-nf-rast-ructure -rai-nt-enance f-ee,-
opt i onal - pf rast ruet ur e-Aai- At enance -f-ee - -and -runi-ci-pal- -i-nf-r-ast-r-uct-ur-e
mai nt enanee-fee;-if-any; net of (1) the ternination of any fee,
license fee, rent, or |ease paynent subject to the Tel ecomuni cati ons
Munt et pat Infrastructure Maintenance Fee Act, and (2) the repeal of
any invested capital tax subject to the Tel econmuni cations Muni ek pal
Infrastructure Maintenance Fee Act, shall have no significant inpact
on the net income of each such telecomunications retailer
Begi nning with the effective date of the Tel ecomuni cati ons Muni et pat
Infrastructure WMaintenance Fee Act, each such tel econmunications
retailer shall maintain such records and accounts as will enable the
Commi ssion to make such findings and deterninati ons as are necessary
to such order.
(Source: P.A. 90-154, eff. 1-1-98.)

Section 90-40. The Tel ephone Conpany Act is anended by changing
Section 4 as follows:

(220 ILCS 65/4) (fromCh. 134, par. 20)

Sec. 4. Ri ght of condemati on. Every tel econmunications
tel ecommunciations carrier as defined in the Tel ecomunications
Munt et pal I nfrastructure Maintenance Fee Act may, when it shall be

necessary for the construction, naintenance, alteration or extension
of its tel ecommuni cations system or any part thereof, enter upon

take or danmmge private property in the manner provided for in, and
t he conpensation therefor shall be ascertained and made in conformty
to the provisions of the Tel egraph Act and every telecomunications
carrier is authorized to construct, maintain, alter and extend its
poles, wires, and other appliances as a proper use of highways,
al ong, upon, under and across any highway, street, alley, public
right-of-way dedicated or commonly used for utility purposes, or
water in this State, but so as not to i nconmbde the public in the use

thereof: Provided, that nothing in this act shall interfere with the
control now vested in cities, incorporated towns and villages in
relation to the regulation of the poles, wires, cables and other
appliances, and provided, that before any such lines shall be
constructed al ong any such hi ghway, street, alley, public
right-of-way dedicated or commonly used for utility purposes, or
water it shall be the duty of the telecomunications carrier

proposing to construct any such line, to give (in the case of cities,
villages, and incorporated towns) to the corporate authorities of the
municipality or their designees (hereinafter, municipal corporate
authorities) or (in other cases) to the highway commi ssioners having
jurisdiction and control over the road or part thereof along and over
which such line is proposed to be constructed, notice in witing in
the formof plans, specifications, and docunentation of the purpose
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and intention of the conpany to construct such |ine over and al ong
t he hi ghway, street, alley, public right-of-way dedicated or conmonly
used for utility purposes, or water, which notice shall be served at
| east 10 days before the line shall be placed or constructed over and
along the highway, street, alley, public right-of-way dedicated or
comonly used for utility purposes, or water (30 days in the case of
any notice providing for excavation relating to new construction in a
public highway, street, alley, public right-of-way dedicated or
comonly used for utility purposes, or water); and upon the giving of
the notice it shall be the duty of the nunicipal corporate
authorities or the highway conm ssioners to specify the portion of
such highway, street, alley, public right-of-way dedicated or
comonly wused for utility purposes, or water upon which the |line may
be pl aced, used, and constructed, and it shall thereupon be the duty
of the telecomunications retailer to provide the nunicipa

authorities or highway conmissioners with any and all pl ans,
speci fications, and docunentation available and to construct its line
in accordance wth such specifications; but in the event that the
muni ci pal corporate authorities or the highway conm ssioners fail to
provide such specification within 10 days after the service of such
notice, (25 days in the case of excavation relating to new
construction) then the teleconmunications retailer, wthout such
speci fication having been made, nay proceed to place and erect its
l1ne along the highway, street, alley, public right-of-way dedicated
or commonly used for utility purposes, or water by placing its posts,
pol es and abutnments so as not to interfere with other proper uses of
t he hi ghway, street, alley, public right-of-way dedicated or conmonly
used for utility purposes, or water. The tel ecommuni cations carrier
proposing to construct any such line shall conmply with the provisions
of Section 9-113 of the Illinois H ghway Code. Provided, that the
tel ecomuni cations carrier shall not have the right to condemm any
portion of the right-of-way of any railroad conpany except as much
thereof as is necessary to cross the sane.

The 1llinois Conmerce Conmission nmy adopt reasonable rules
governing the negotiation procedures that are used by a
tel ecomuni cations carrier during precondemation negotiations for
the purchase of land rights-of-way and easenents, i ncl udi ng
procedures for providing information to the public and affected
| andowners concerning the project and the right-of-way easenments
sought in connection therewth.

Such rules may be made applicable to interstate, conpetitive
intrastate and nonconpetitive intrastate facilities, wthout regard
to whether such facilities or the telecomunications carrier
proposing to construct and operate themwoul d ot herwi se be subject to
the Illinois Commerce Conmission's jurisdiction under The Public
Uilities Act, as now or hereafter anended. However, as to facilities
used to provide exclusively interstate services or conpetitive
intrastate services or both, nothing in this Section confers any
power upon the Commission (i) to require the di scl osure  of
proprietary, conpetitively sensitive, or cost information or
information not known to the telecomunications carrier, (ii) to
determ ne whether, or conduct hearings regarding whether, any
proposed fiber optic or other facilities should or should not be
constructed and operated, or (iii) to determine or specify, or
conduct hearings concerning, the price or other ternms or conditions
of the purchase of the right-of-way easenents sought. Wth respect to
facilities wused to provide any intrastate services classified in the
condemmor's tariff as nonconpetitive under Section 13-502 of The
Public Uilities Act, the rulenmaking powers conferred upon the
Commi ssion under this Section are in addition to any rulemaking
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powers arising under The Public Utilities Act.
No tel ecommuni cations carrier shall exercise the power to condemn

private property until it has first substantially conplied with such
rules with respect to the property sought to be condemed. If such
rules call for providing notice or information before or during

negotiations, a failure to provide such notice or information shall
not constitute a waiver of the rights granted in this Section, but
the tel ecommuni cations carrier shall be liable for all reasonable
attorney's fees of that |andowner resulting fromsuch failure.
(Source: P.A. 90-154, eff. 1-1-98.)
ARTI CLE 95

Section 95-95. No accel eration or delay. Were this Act nakes
changes in a statute that is represented in this Act by text that is
not yet or no longer in effect (for exanple, a Section represented by
mul tiple versions), the use of that text does not accelerate or del ay
the taking effect of (i) the changes nade by this Act or (ii)
provi sions derived fromany other Public Act.

ARTI CLE 99

Section 99-99. Effective date. Article 99 of this Act, Article
95 of this Act, and the changes made in this Act to Sections 5 and 20
of the Telecomunications Minicipal Infrastructure Mintenance Fee
Act take effect upon becoming law. Article 5 and Sections 90-22 and
90-30 of this Act take effect on July 1, 2002. Sections 90-5, 90-10,
90-20, 90-25, 90-35, and 90-40 of this Act and the changes nade in
this Act to Sections 1, 10, 15, 25, 27, 27.35, 30 and 35 of the
Tel ecomuni cati ons Municipal Infrastructure Mintenance Fee Act take
effect on January 1, 2003.".

The notion prevail ed.

And the amendnent was adopted and ordered printed.

There being no further anendnents, the foregoi ng Amendnent No. 2
was ordered engrossed; and the bill, as amended, was ordered to a
third reading.

READI NG Bl LLS OF THE SENATE A THI RD Tl ME

On notion of Senator Rauschenberger, Senate Bill No. 88, having
been transcribed and typed and all anmendments adopted thereto having
been printed, was taken up and read by title a third tinme.

And the question being, "Shall this bill pass?" it was decided in
the affirmative by the following vote: Yeas 51; Nays 7.

The followi ng voted in the affirmative:

Bow es
Bur zynski
Cl aybor ne
Cronin
Cul l erton
DelLeo

del Valle
Denuzi o
Dillard
Donahue
Dudycz
Ceo-Kari s
Hal vor son
Hendon
Jacobs
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Jones, E
Jones, W
Kar pi el

Kl erm

Li ghtford
Li nk
Luechtefeld
Madi gan
Mahar
Mai t | and
Mol ar o
Miunoz

Nol and
Cbana

O Dani el

Par ker
Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d
Shaw

Si eben
Silverstein
Smith

St one
Sul i van
Trotter
Viverito
Wal sh, L
VWl sh, T.
Wat son
Weaver

M. President

The follow ng voted in the negative:

Bonke
Hawki nson
Lauzen
Myers

O Mal |l ey
Syver son
Wool ard

This bill, having received the vote of three-fifths of the
menbers el ected, was decl ared passed, and all anendnents not adopted
were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary informthe House of Representatives
t hereof and ask their concurrence therein

On notion of Senator Luechtefeld, Senate Bill No. 1269, having
been transcribed and typed and all amendnents adopted thereto having
been printed, was taken up and read by title a third tinme.

And the question being, "Shall this bill pass?" it was decided in
the affirmative by the following vote: Yeas 58; Nays None.

The followi ng voted in the affirmative:
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Bonke
Bow es

Bur zynsk
Cl aybor ne
Cronin
DelLeo

del Valle
Denuzi o
Dillard
Donahue
Dudycz
Ceo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E
Jones, W
Kar pi el

Kl erm
Lauzen

Li ghtford
Li nk
Luechtefeld
Madi gan
Mahar
Mai t | and
Mol ar o
Miunoz
Myers

Nol and
Chana

O Dani el
O Mal |l ey
Par ker
Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d
Shaw

Si eben
Silverstein
Smith

St one
Sul i van
Syver son
Trotter
Viverito
Wal sh, L
VWl sh, T.
Wat son
Weaver

Wel ch
Wool ard
M. President

This bill,

15, 2001]
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menbers el ected, was decl ared passed, and all anendments not adopted
were tabled pursuant to Senate Rule No. 5-4(a).

Odered that the Secretary informthe House of Representatives
t hereof and ask their concurrence therein.

READI NG A BI LL FROM THE HOUSE OF REPRESENTATI VES A THI RD Tl ME

On notion of Senator Shadid, House Bill No. 934 having been
printed as received fromthe House of Representatives, together with
all Senate Anendnents adopted thereto, was taken up and read by title
athird tinme.

And the question being, "Shall this bill pass?" it was decided in
the affirmati ve by the following vote: Yeas 59; Nays None.

The followi ng voted in the affirmative:

Bonke

Bow es
Bur zynski
Cl aybor ne
Cronin
Cul l erton
DelLeo

del Valle
Denuzi o
Dillard
Donahue
Dudycz
Ceo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E.
Jones, W
Kar pi el

Kl emm
Lauzen

Li ghtford
Li nk
Luechtefeld
Madi gan
Mahar

Mai t | and
Mol ar o
Miunoz
Myers

Nol and
Cbana

O Dani el
O Mal |l ey
Par ker

Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d
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Shaw

Si eben
Silverstein
Smith

St one

Sul i van
Syver son
Trotter
Viverito
VWl sh, L.
VWl sh, T.
Wat son
Weaver

Wel ch

Wool ard

M. President

This bill, having received the vote of three-fifths of the
menbers el ected, was decl ared passed, and all anendnents not adopted
were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary informthe House of Representatives
t her eof .

REPORTS FROM RULES COW TTEE

Senat or Weaver, Chairperson of the Cormittee on Rules, during its
Novenber 15, 2001 neeting, reported the foll owi ng House Bills have
been assigned to the indicated Standing Conmittees of the Senate:

Executive: House Bills nunbered 3017 and 3098.
Licensed Activities: House Bill No. 2565.
Transportation: House Bill No. 61.

Senat or Weaver, Chairperson of the Cormittee on Rules, during its
Novenber 15, 2001 neeting, reported the follow ng Legislative Measure
has been assigned to the indicated Standing Cormittee of the Senate:

Executive: Senate Anendnent No. 1 to Senate Bill 1261.

Senat or Weaver, Chairperson of the Coomittee on Rules, reported
that the followi ng Legislative Measure has been approved for
consi deration:

Senate Anendnent 2 to House Bill 2299

The foregoi ng fl oor amendnent was pl aced on the Secretary's Desk.

READI NG Bl LL FROM THE HOUSE OF REPRESENTATI VES A THI RD Tl ME

On notion of Senator Dillard, House Bill No. 1829, having been
printed as received fromthe House of Representatives, together with
all Senate anendnents adopted thereto, was taken up and read by title
athird tinme.

Pending roll call on nmotion of Senator Dillard, further
consi deration of House Bill No. 1829 was postponed.

HOUSE BI LL RECALLED
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On notion of Senator Hawki nson, House Bill No. 2299 was recalled
fromthe order of third reading to the order of second reading

Senat or Hawki nson offered the foll owi ng anendnent and noved its
adopti on:

AMENDMVENT NO. 2
AMENDMVENT  NO. 2. Anend House Bill 2299, AS AMENDED, with page
and |ine nunber references to Senate Anmendnent No. 1, on page 16, by
inserting between lines 21 and 22 the foll ow ng:
"This subsection (g-5) is inoperative on and after January 1

2005."; and

on page 23, by inserting between lines 10 and 11 the foll ow ng:
""Substantial danage" neans nonetary damage gr eat er t han

$100, 000."; and

on page 23, by replacing line 12 with the foll ow ng:
"that is intended to cause or create a risk and does cause or create

a risk of death or great bodily harni; and
on page 26, line 16, by inserting "and intends" after "knows"; and

on page 26, line 17, by inserting "in the comm ssion of a terrorist

act as defined in Section 29D-10 of this Code" after "used"; and

on page 27, line 9, by inserting "as defined in Section 29D 10" after
"act"; and

on page 27, line 24, by inserting "as defined in Section 29D 10"
after "act"; and

on page 28, line 6, by replacing

an act of terrorisnf wth the

fol | owi ng:

"a terrorist act as defined in Section 29D-10 of this Code"; and

on page 28, line 9, by replacing "an act of terrorism with the
fol | owi ng:

"a terrorist act as defined in Section 29D-10 of this Code"; and

on page 28, line 17, by inserting after "sentence" the foll ow ng:

"in the event the death penalty is not inposed"; and
on page 29, by deleting lines 12 through 31; and
on page 30, by deleting lines 1 through 11; and

on page 30, line 20, by replacing "Seizure" wth "Asset freeze
seizure,"; and
on page 30, line 21, by replacing "Seizure" with "Asset freeze,

seizure,"; and
on page 30, line 21, by deleting "of property used"; and
on page 30, by replacing lines 23 through 32 with the foll ow ng:

"(1) \henever it appears that there is probable cause to

believe that any person used, is using, is about to use, or is

intending to use property in any way that constitutes or would

constitute a violation of this Article, the Attorney CGeneral or

any State's Attorney nay make an ex parte application to the

circuit court to freeze or seize all the assets of that person

and, upon a showi ng of probable cause in the ex parte hearing

the circuit court shall issue an order to freeze or seize al

assets of that person. A copy of the freeze or seize order shal

be served upon the person whose assets have been frozen or seized

and that person may, at any tine within 30 days of service, file

a notion to release his or her assets. In any proceeding to

rel ease assets, the burden of proof shall be by a preponderance

of evidence and shall be on the State to show that the person

used, was using, IS about to use, or is intending to use any

property in any way that constitutes or would constitute a

violation of this Article. |If the court finds that any property

was being used, i s about to be used, or is intended to be used in

violation of or in any way that would constitute a violation of

this Article, the court shall order the property frozen or held
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until further order of the court. Any property so ordered held or

frozen shall be subject to forfeiture under the follow ng
procedure."; and
on page 31, line 1, by inserting "or asset freeze" after "seizure";
and
on page 31, line 3, by inserting "or frozen" after "seized"; and
on page 31, line 14, by inserting "or frozen" after "seized"; and
on page 31, line 22, by inserting "or frozen" after "seized"; and
on page 31, line 27, by inserting "or frozen" after "seized"; and
on page 32, line 5 by inserting "or_asset freeze" after "seizure";
and

on page 39, by inserting between lines 9 and 10 the foll ow ng:
"(8) This subsection (b) is inoperative on and after

January 1, 2005."; and
on page 46, lines 5 and 6, by replacing "shall cease to have effect

on Decenber 31" with "is inoperative on and after January 1".

The nmotion prevailed and the amendnent was adopted and ordered
printed.

And House Bill No. 2299, as anended, was returned to the order of
third reading.

READI NG BI LLS FROM THE HOUSE OF REPRESENTATI VES A THI RD Tl ME

On notion of Senator Dillard, House Bill No. 2619 having been
printed as received fromthe House of Representatives, together with
all Senate Anendnents adopted thereto, was taken up and read by title
athird tinme.

And the question being, "Shall this bill pass?" it was decided in
the affirmative by the following vote: Yeas 49; Nays 7.

The followi ng voted in the affirmative:

Bow es

Cl aybor ne
Cronin
Cul l erton
DelLeo

del Valle
Denuzi o
Dillard
Dudycz
Ceo-Kari s
Hal vor son
Hendon
Jacobs
Jones, E.
Kar pi el

Kl erm

Li ghtford
Li nk
Luechtefeld
Madi gan
Mahar

Mai t | and
Mol ar o
Miunoz

Myers
Nol and
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OGbana

O Dani el

Par ker

Pet er son
Pet ka
Rauschenber ger
Ronen

Shadi d

Shaw

Si eben
Silverstein
Smith

St one

Sul i van
Trotter
Viverito
VWl sh, L.
VWl sh, T.
Wat son
Weaver

Wel ch

Wool ard

M. President

The follow ng voted in the negative:

Bonke

Bur zynski
Donahue
Hawki nson
Lauzen

O Mal |l ey
Radogno

This bill, having received the vote of a constitutional mjority
of the nmenbers elected, was decl ared passed, and all amendnents not
adopt ed were tabl ed pursuant to Senate Rule No. 5-4(a).

O dered that the Secretary informthe House of Representatives
thereof and ask their concurrence in the Senate Anendnent adopted
t hereto.

On notion of Senator Dillard, House Bill No. 2729 having been
printed as received fromthe House of Representatives, together with
all Senate Anendnents adopted thereto, was taken up and read by title
athird tinme.

And the question being, "Shall this bill pass?" it was decided in
the affirmati ve by the following vote: Yeas 58; Nays None.

The followi ng voted in the affirmative:

Bonke

Bow es
Bur zynski
Cl aybor ne
Cronin
Cull erton
del Valle
Denuzi o
Dillard
Donahue
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Dudycz
Ceo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E
Jones, W
Kar pi el

Kl emm
Lauzen

Li ghtford
Li nk
Luechtefeld
Madi gan
Mahar
Mai t | and
Mol ar o
Miunoz
Myers

Nol and
Cbana

O Dani el
O Mal |l ey
Par ker
Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d
Shaw

Si eben
Silverstein
Smith

St one
Sul i van
Syver son
Trotter
Viverito
Wal sh, L
VWal sh, T.
Wat son
Weaver

Wel ch
Wool ard
M. President

This bill, having received the vote of a constitutional mjority
of the nmenbers elected, was decl ared passed, and all amendnents not
adopted were tabl ed pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary informthe House of Representatives
thereof and ask their concurrence in the Senate Anendrments adopted
t hereto.

CONSI DERATI ON OF GOVERNOR' S VETO MESSAGES
Pursuant to Motion in Witing filed on Novenmber 13, 2001 and
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journalized today, Senator Lauzen noved that Senate Bill No. 603 do
pass, the veto of the Governor to the contrary notw thstanding.

And on that notion, a call of the roll was had resulting as
fol | ows:

Yeas 31; Nays 23; Present 1.
The followi ng voted in the affirmative:

Bonke

Bur zynski
Cronin
Dillard
Donahue
Dudycz
Ceo-Kari s
Hawki nson
Jones, W
Kar pi el
Lauzen
Luechtefeld
Mahar

Mai t | and
Myers

Nol and

O Mal |l ey
Par ker

Pet er son
Pet ka
Radogno
Rauschenber ger
Roskam

Si eben

St one
Syver son
VWl sh, T.
Wat son
Weaver

Wel ch

M. President

The follow ng voted in the negative:

Cl aybor ne
Cul l erton
del Valle
Hal vor son
Hendon
Jacobs
Jones, E.
Li ghtford
Li nk

Madi gan
Mol ar o
Miunoz
Cbana

O Dani el
Ronen
Shadi d
Shaw
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Silverstein
Sul i van
Trotter
Viverito
VWl sh, L.
Wool ard

The follow ng voted present:
Smith

The motion having failed to receive the vote of three-fifths of
the menbers el ected was | ost.

Pursuant to Metion in Witing filed on November 13, 2001 and
journalized today, Senator Lauzen npved to accept the Governor's

specific recomendations for change to Senate Bill No. 653.
And on that notion, a call of the roll was had resulting as
fol | ows:

Yeas 58; Nays None.
The followi ng voted in the affirmative:

Bonke

Bow es
Bur zynski
Cl aybor ne
Cronin
Cul l erton
DelLeo

del Valle
Denuzi o
Dillard
Donahue
Dudycz
Ceo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E.
Jones, W
Kar pi el

Kl emm
Lauzen

Li ghtford
Li nk
Luechtefeld
Madi gan
Mahar

Mai t | and
Mol ar o
Miunoz
Myers

Nol and
Cbana

O Dani el
O Mal |l ey
Par ker
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Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d

Shaw

Si eben
Silverstein
St one

Sul i van
Syver son
Trotter
Viverito
VWl sh, L.
VWl sh, T.
Wat son
Weaver

Wel ch

Wool ard

M. President

The notion prevail ed.
Odered that the Secretary informthe House of Representatives
t hereof, and ask their concurrence therein.

Senator Smth asked and obtained unaninous consent for the
Journal to reflect her affirnmative vote on Senate Bill No. 653.

CONS| DERATI ON OF HOUSE AMENDIVENT TO SENATE BI LL
ON SECRETARY' S DESK

On motion of Senator Dillard, Senate Bill No. 385, with House
Anendnent No. 4 on the Secretary's Desk, was taken up for immediate
consi derati on.

Senator Dillard noved that the Senate non-concur with the House
in the adoption of their anendrment to said bill.

The notion prevail ed.

And the Senate non-concurred with the House in the adoption of
their Amendment No. 4 to Senate Bill No. 385.

Odered that the Secretary informthe House of Representatives
t her eof .

READI NG BI LLS FROM THE HOUSE OF REPRESENTATI VES
A FIRST TI ME

House Bill No. 396, sponsored by Senators Hendon - Cullerton was
taken up, read by title a first tinme and referred to the Conmittee on
Rul es.

House Bill No. 862, sponsored by Senators Hendon - Cullerton was
taken up, read by title a first time and referred to the Conmittee on
Rul es.

House Bill No. 3103, sponsored by Senators Lightford - Hendon was
taken up, read by title a first tinme and referred to the Conmittee on
Rul es.
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RESOLUTI ONS CONSENT CALENDAR

SENATE RESCLUTI ON NO. 222
Senator Sullivan and all Senators:
death of Gary J. Maher of Gak Park.

SENATE RESCLUTI ON NO. 223
Senator Sullivan and all Senators:
death of Earl W Lewi s of Munt Prospect.

SENATE RESOLUTI ON NO. 224
Senator Sullivan and all Senators:
deat h of Kenneth J. Fredricks of Des Pl aines.

SENATE RESCLUTI ON NO. 225
Senator Sullivan and all Senators:
death of Daniel "Danny" Trant of

Long |Island,

SENATE RESCLUTI ON NO. 226
Senator Sullivan and all Senators:
death of Robert W Beart, Sr. of Arlington Heights.

SENATE RESCLUTI ON NO. 227
Senator Sullivan and all Senators:
deat h of Frank Al bachiaro of Park Ridge.

SENATE RESOLUTI ON NO. 228
Senator Sullivan and all Senators:
deat h of Eugene and Betty Bravieri formerly of Niles.

SENATE RESOLUTI ON NO. 229
Senat or Denuzi o and all Senators:
deat h of Thomas B. Ryder of Roodhouse.

SENATE RESCLUTI ON NO. 230
Senat or Denuzio and all Senators:
death of Ellsworth Landers of Bunker Hill.

SENATE RESCLUTI ON NO. 231
Senat or Denuzio and all Senators:
death of T. Paul Marrin, Sr. of Springfield.

SENATE RESOLUTI ON NO. 232
Denmuzio and all Senators:
G "Pete" Dixon, Jr.

Senat or

deat h of Paul of Springfield.
SENATE RESCLUTI ON NO. 233

Senat or Denuzio and all Senators:

deat h of Deborah Bouillon of Carlinville.

SENATE RESCLUTI ON NO. 234
Senat or Denuzio and all Senators:
death of Joseph H. Kufa of Carlinville.

SENATE RESCLUTI ON NO. 235
Senat or Denuzio and all Senators:
deat h of Thomas Paul Burns of Carlinville.

SENATE RESOLUTI ON NO. 236
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O fered by Senator Lightford and all Senators:
Mourns the death of Amy Henderson Dillon Hunter, fornerly of
Chi cago.

SENATE RESOLUTI ON NO. 237
O fered by Senator Lauzen and all Senators:
Mourns the death of Mary Elizabeth "Bette" Koehler of St.
Char | es.

SENATE RESCLUTI ON NO. 238
O fered by Senator Lauzen and all Senators:
Mourns the death of Louis "Lou" Fancsali of Mntgomnery.

SENATE RESCLUTI ON NO. 239
O fered by Senator Lauzen and all Senators:
Mourns the death of Joan Marie Popp of Aurora.

SENATE RESOLUTI ON NO. 240
O fered by Senator Lauzen and all Senators:
Mourns the death of Jane M Reinke of Aurora.

SENATE RESOLUTI ON NO. 241
O fered by Senator Lauzen and all Senators:
Mourns the death of Joan A. Sibenaller of Aurora.

SENATE RESOLUTI ON NO. 242
O fered by Senator Lauzen and all Senators:
Mourns the death of Lauren N. Kl espitz of Aurora.

SENATE RESCLUTI ON NO. 243
O fered by Senator Lauzen and all Senators:
Mourns the death of Florence L. Traversi no of Aurora.

SENATE RESOLUTI ON NO. 244
O fered by Senator Lauzen and all Senators:
Mourns the death of Marian Dorothea Tonell of Aurora.

SENATE RESOLUTI ON NO. 245
O fered by Senator Lauzen and all Senators:
Mourns the death of Virginia B. Reul and of Aurora.

SENATE RESCLUTI ON NO. 246
O fered by Senator Lauzen and all Senators:
Mourns the death of R chard H Pierceall of Apache Junction,
Ari zona.

SENATE RESOLUTI ON NO. 247
O fered by Senator Lauzen and all Senators:
Mourns the death of Florence E. Dodds of WMarion, Chio.

SENATE RESOLUTI ON NO. 248
O fered by Senator Lauzen and all Senators:
Mourns the death of WIlliamB. Hanmilton of Batavia.

SENATE RESCLUTI ON NO. 250
O fered by Senator Denuzio and all Senators:
Mourns the death of Paul Brangenberg of Kanpsville.

SENATE RESOLUTI ON NO. 251
O fered by Senator Denuzio and all Senators:
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Mourns the death of Wayne O Fuchs of Farnersville.

SENATE RESOLUTI ON NO. 252
O fered by Senator Denuzio and all Senators:
Mourns the death of Donald E. Lakin of Miurrayville.

SENATE RESCLUTI ON NO. 253
O fered by Senator Denuzio and all Senators:
Mourns the death of Maynard C. Becker of Munt dive.

SENATE RESOLUTI ON NO. 254
O fered by Senator Sullivan and all Senators:
Mourns the death of former State Senator Walter Duda of Chicago.

SENATE RESOLUTI ON NO. 255
O fered by Senator Noland and all Senators:
Mourns the deaths of F. Merrill and Margery M "Sis" Lindsay, Jr.
of Decatur.

Senat or Dudycz noved the adoption of the foregoing resol utions.
The notion prevail ed.
And the resol uti ons were adopt ed.

PRESENTATI ON OF RESOLUTI ON
Senat or Weaver offered the follow ng Senate Joint Resol ution:

SENATE JO NT RESOLUTI ON NO. 44
RESOLVED, BY THE SENATE OF THE NI NETY- SECOND GENERAL ASSEMBLY OF
THE STATE OF |ILLINOS, THE HOUSE OF REPRESENTATIVES CONCURRI NG
HEREI N, that when the two Houses adjourn on Thursday, Novenber 15,
2001, the Senate stands adjourned until Tuesday, Novenber 27, 2001,
at 12:00 o'clock noon; and the House of Representatives stands
adj ourned until Tuesday, Novenmber 27, 2001, at 1:00 o'clock p.m

Senator Weaver, having asked and obtai ned unani mous consent to
suspend the rules for the i nmedi ate consideration of the foregoing
resol ution, noved its adoption.

The notion prevail ed.

And the resol uti on was adopt ed.

Odered that the Secretary informthe House of Representatives
t hereof, and ask their concurrence therein.

At the hour of 10:40 o'clock a.m, on notion of Senator
Geo-Karis, and pursuant to Senate Joint Resolution No. 44, the Senate
stood adj ourned until Tuesday, Novermber 27, 2001 at 12:00 o'clock
noon.
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