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The Senate net pursuant to adj ournment.

Honor abl e Janes "Pate" Philip, Wod Dale, Illinois, presiding.

Prayer by Pastor John Standard, Springfield Bible Church,
Springfield, Illinois.

Senat or Radogno led the Senate in the Pl edge of Allegiance.

The Journal of Wdnesday, My 9, 2001, was being read when on
motion of Senator W Jones further reading of sane was di spensed with
and unl ess sonme Senator had corrections to offer, the Journal would
stand approved. No corrections being offered, the Journal was
ordered to stand approved.

Senator W Jones noved that reading and approval of the Journal
of Thursday, May 10, 2001 be postponed pending arrival of the printed
Jour nal .

The notion prevail ed.

JO NT ACTI ON MOTI ONS FI LED

The following Joint Action Mtions to the Senate Bills |isted
bel ow have been filed with the Secretary and referred to the
Commi ttee on Rul es:

Motion to Concur in House Arendnent 1 to Senate Bill 216
Motion to Concur in House Arendnent 1 to Senate Bill 252
Motion to Concur in House Anendnent 1 to Senate Bill 390
Motion to Concur in House Arendnent 1 to Senate Bill 401
Motion to Concur in House Arendnent 1 to Senate Bill 487
Motion to Concur in House Anendnent 1 to Senate Bill 1152

LEQ SLATI VE MEASURES FI LED
The following floor anendments to the House Bills listed bel ow
have been filed with the Secretary, and referred to the Comrittee on
Rul es:
Senat e Amendment No. 2 to House Bill 201
Senat e Arendnent No. 3 to House Bill 2161
EXCUSED FROM ATTENDANCE
Senat or Maitland was excused from attendance due to ill ness.
Senat or Lightford was excused from attendance due to ill ness.
READI NG BI LL FROM THE HOUSE OF REPRESENTATI VES
A FIRST TI ME
House Bill No. 1918, sponsored by Senator d ayborne was taken up,
read by title a first tine and referred to the Committee on Rul es.

PRESENTATI ON OF RESOLUTI ON

Senator R Madi gan offered the foll owi ng Senate Joi nt Resol ution,
whi ch was referred to the Conmittee on Rul es:
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SENATE JO NT RESOLUTI ON NO. 33

VWHEREAS, Health <care service contracts between insurers, health
pl ans, busi nesses, unions, health care professionals and health care
providers have beconme the primary nmethod of arranging for the
delivery of health care to the people of Illinois; and

WHEREAS, The Illinois General Assenbly is currently debating the
Fairness in Health Care Services Contracting Act which attenpts to
ensure that both parties to a contract for the provision of health
care services understand the terns and conditions for the provision
of those services; and

WHEREAS, The professional services contracts entered i nto between
heal th care plans and health care professionals and health care
providers have a significant inpact on the delivery of health care
services to the people of Illinois; and

WHEREAS, The rel ationship between the health care plan contract
with the professionals and providers is akin to the insurance policy
for coverage with the insureds or enrollees; therefore, be it

RESOLVED, BY SENATE OF THE NI NETY- SECOND GENERAL ASSEMBLY OF THE
STATE OF |ILLINOS, THE HOUSE OF REPRESENTATI VES CONCURRI NG HEREI N,
that there is created the Illinois Legislative Task Force on Fairness
in Health Care Services Contracting consisting of six voting nenbers;
two of whom shall be nmenbers of the Senate appointed by the President
of the Senate, one of whomshall serve as Co-chairperson, one of whom
shall be a nmenber of the Senate appointed by the Mnority Leader of
t he Senat e, two of whom shall be nenbers of the House of
Representatives appointed by the Speaker of t he House  of
Representatives, one of whomshall serve as Co-chairperson, one of
whom shal | be a nenber of the House of Representatives appointed by
the Mnority Leader of the House of Representatives; the Director of
I nsurance or his or her designee, the Director of Public Health or
his or her designee, the Director of Public A d or his or her
designee, and the Director of Central Managenent Services or his or
her designee shall serve as ex officio non-voting nenbers of the Task
Force; and be it further

RESCLVED, That the Task Force shall include the follow ng
non-voting nenbers; including one representative of the follow ng
organi zations; |Illinois Hospital and HealthSystens Association,
Illinois State Dental Society, Illinois Nurses Association, Illinois
Phar naci sts Association, Illinois State Medical Society, Illinois
Podi atric Medical Society, Illinois Optonetric Association, Illinois
Association of Cinical Psychologists, Illinois Association of
Freestanding Surgery Centers, lllinois Association of Health Plans,
Managed Health Providers Association, 1llinois Life | nsur ance
Council, Blue Cross/Blue Shield of Illinois, Illinois Chanber of
Commerce, Illinois Manufacturers Associ ati on, Illinois Ret ai |
Merchants Association, AFL/CIO and the City of Chicago; and be it
further

RESCLVED, That the nmeetings of the Task Force shall be held at
the call of the Co-chairpersons and that the non-voting nenbers of
t he Task Force shall serve w thout conpensation; and be it further

RESCLVED, That the Task Force shall study the health plan
prof essional and provider services contracting process; and be it
further

RESCLVED, That the Task Force shall report its reconmrendations to
t he General Assenbly and Governor on or before January 15, 2002.

READI NG Bl LLS FROM THE HOUSE OF REPRESENTATI VES A SECOND TI ME
On notion of Senator Peterson, House Bill No. 183 having been
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printed, was taken up and read by title a second tine.
The follow ng anendrment was offered in the Conmittee on Revenue,
adopt ed and ordered printed:

AMENDMVENT NO. 1
AVENDMENT NO. 1. Amend House Bill 183 on page 2, immediately
below line 6, by inserting the foll ow ng:
"Section 10. The School Code is amended by addi ng Section 17-3A
as foll ows:
(105 ILCS 5/17-3A new)
Sec. 17-3A Apportionnent; tax objections; court decisions;

adjustnments of levies and refunds to tax objectors. Notw thstandi ng

any other provision of this Code, if a court, in any tax objection

based on the apportionnent of an overl apping taxing district under

Section 18-155 of the Property Tax Code, for any year prior to the

vear of the effective date of this anendatory Act of the 92nd CGeneral

Assenbly, enters a final judgnent that there was an over extension or

under extension of taxes for an overl apping taxing district based on

t he apportionnent under Section 18-155 of the Property Tax Code for

the vear for which the objection was filed, the county clerks of each

county in which there was an under extension of a levy of a school

district shall proportionately increase the levy of that school

district by an anpunt specified in the court order in that county in

t he subsequent year or in any subsequent vyear following the final

judgnent of the court. The increase in the levy of the school

district, when extended, shall be set forth as a separate itemon the

tax bills of affected taxpayers. Notw thstandi ng any ot her provision

of law, the increase in the levy and the extension thereof shall not

be subject to any limtations on |l evies or extensions inposed by this

Code or the Property Tax Code. The funds collected pursuant to a

levy increase authorized by this Section and Section 18-155 of the

Property Tax Code shall be delivered to the county collector of each

county in which there was an over extension for distribution to the

tax objectors in accordance with the court order.".

There being no further amendnents, the bill, as amended, was
ordered to a third reading.

On notion of Senator Luechtefeld, House Bill No. 185 was taken
up, read by title a second tinme and ordered to a third reading.

On notion of Senator Demuzio, House Bill No. 201 havi ng been
printed, was taken up and read by title a second tine.

The following anendment was offered in the Committee  on
Executive, adopted and ordered printed:

AMENDMVENT NO. 1

AVENDMENT  NO. 1. Anend House Bill 201 by repl aci ng everything
after the enacting clause with the foll ow ng:

"Section 5. The Illinois Public Labor Relations Act is anended
by changi ng Section 15 as fol |l ows:

(5 I'LCS 315/15) (from Ch. 48, par. 1615)

Sec. 15. Act Takes Precedence.

(a) In case of any conflict between the provisions of this Act
and any other |law, executive order or admnistrative regulation
relating to wages, hours and conditions of enploynment and enpl oynent
rel ations, the provisions of this Act or any collective bargalning
agreenment negoti ated thereunder shall prevail and control. Nothing in
this Act shall be construed to replace or dimnish the rights of
enpl oyees established by Sections 28 and 28a of the Metropolitan
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Transit Authority Act or; Sections 2.15 through 2.19 of the Regional
Transportation Authority Act. Nothing in this Act shall affect the
provi sions of Section 14 of the Secretary of State Act.

(b) Except as provided in subsection (a) above, any collective
bargai ning contract between a public enpl oyer and a |abor
organi zation executed pursuant to this Act shall supersede any
contrary statutes, charters, ordinances, rules or regul ati ons
relating to wages, hours and conditions of enploynment and enpl oynent
relations adopted by the public enployer or its agents. Any
col | ective bargai ning agreenent entered into prior to the effective
date of this Act shall remain in full force during its duration.

(c) It is the public policy of this State, pursuant to
paragraphs (h) and (i) of Section 6 of Article VIl of the Illinois
Constitution, that the provisions of this Act are the exclusive
exerci se by the State of powers and functions which might otherw se
be exercised by home rule units. Such powers and functions nay not
be exercised concurrently, either directly or indirectly, by any unit
of local governnent, including any home rule wunit, except as
ot herwi se aut horized by this Act.

(Source: P.A 83-1012.)

Section 10. The Secretary of State Act is anended by adding
Section 14 as foll ows:

(15 ILCS 305/ 14 new)

Sec. 14. |nspector Ceneral.

(a) The Secretary of State nust, with the advice and consent of
the Senate, appoint an Inspector GCeneral for the purpose of
det ection, deterrence, and prevention of fraud, waste, m smanagenent,
m sconduct, and ot her abuses in the Ofice of the Secretary of State.
The Inspector CGeneral shall serve a 2-year term |f no successor is
appointed and qualified upon the expiration of the | nspect or
Ceneral's term the office of |Inspector General is deened vacant and
t he powers and duties under this Section may be exercised only by an
appointed and qualified interimlnspector General until a successor
| nspector General 1is appointed and qualified. If the GCeneral
Assenbly is not in session when a vacancy in the office of |nspector
Ceneral occurs, the Secretary of State nmay appoint an interim

I nspector General whose term shall expire 2 weeks after the next
requl arl y-schedul ed sessi on day of the Senate.
(b) The | nspect or Cener al shal | have t he foll owi ng

qualifications:

(1) has not been convicted of any felony under the | aws of
this State, another State, or the United States;

(2) has earned a baccal aureate degree froman institution
of hi gher education; and

(3) has either (A) 5 or nore vyears of service wth a
federal, State, or local |aw enforcenent agency, at |least 2 vears
of which have been in a progressive investigatory capacity; (B) 5

or more vears of service as a federal, State, or |ocal
prosecutor; or (C) 5 or nore years of service as a senior nmnager
or executive of a federal, State, or local [|aw enforcenent
agency.

(c) The Inspector General nust review, coordinate, and institute
met hods and procedures to increase the inteqgrity, productivity, and

efficiency of the Ofice of the Secretary of State. The duties of

the I nspector General shall suppl enent and not suppl ant the duties of

the Chief Auditor for the Secretary of State's Ofice. The |nspector

Ceneral nust report directly to the Secretary of State.
(d) The Secretary of State may designate the | nspector Ceneral
and i nspectors who are nenbers of the |Inspector CGeneral's office as

peace officers; however, the |Inspector General and his or her
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inspectors nay not be nenbers of the Secretary of State's police

force. These inspectors shall have all the powers possessed by

police officers in nunicipalities and by sheriffs of counties, and

the inspectors nmy exercise those powers anywhere in the State but

only in the investigation of allegations of crimnal behavior by the

Secretary of State or enployees of the Ofice of the Secretary of

State.

No i nspector nay have peace officer status or exercise police

powers unless he or she successfully conpletes the basic police

trai ning mandated and approved by the [Illinois Law Enforcenent

Trai ni ng Standards Board or the Board waives the training requirenment

by reason of the inspector's prior |aw enforcenent experience or

trai ning, or both.
The Board may not waive the training requirenent unless the

inspector has had a mninmum of 5 years of experience as a sworn

officer of a local, State, or federal |aw enforcenent agency, 2 of

whi ch nust have been in an investigatory capacity.
(e) In addition to the authority otherw se provided by this

Section, but only when investigating the Ofice of the Secretary of

State, its enployees, or their actions, the Inspector General is
aut hori zed:
(1) To have access to all records, reports, audits,

reviews, docunents, papers, recommendations, or other material

available that relates to prograns and operations with respect to

which the |Inspector GCeneral has responsibilities under this

Secti on.

(2) To nmmke any investigations and reports relating to the

admini stration of the prograns and operations of the Ofice of

the Secretary of State that are, in_ the judgenent of the

| nspect or General, necessary or desirable.
(3) To request any information or assistance that may be

necessary for carrying out the duties and responsibilities

provided by this Section from any local, State, or federal

gover nmental agency or unit thereof.
(4) \Wien investigating crimnal behavior, to require by

subpoena the appearance of witnesses and the production of all

informati on, docunents, reports, answers, records, accounts,

papers, and other data and docunentary evi dence necessary in the

performance of the functions assigned by this Section. A

subpoena may be issued under this paragraph (4) only by the

| nspect or General and not by nenbers of the |nspector General's

staff. Any person subpoenaed by the | nspector CGeneral has the

sane rights as a person subpoenaed by a grand jury. Any person

who knowi ngly (A fails to appear in response to a subpoena; (B)

fails to answer any question; (C) fails to produce any books or

papers pertinent to an investigation under this Section; or (D

gi ves false testinony during an investigation under this Section

is gquilty of a dass A m sdeneanor.
(5) To have direct and pronpt access to the Secretary of

State for any purpose pertaining to the performance of functions

and responsibilities under this Section.
(f) The Inspector General may receive and investigate conplaints

or information froman enpl oyee of the Secretary of State concerning

t he possible existence of an activity constituting a violation of

law, rules, or requlations; msmnagenent; abuse of authority; or

substantial and specific danger to the public health and safety. Any

enpl oyee who know ng files a false conplaint or files a conplaint

with reckless disregard for the truth or the falsity of the facts

underlvying the conplaint may be subject to discipline as set forth in

the rules of the Departnent of Personnel of the Secretary of State.
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The | nspector General nmay not, after receipt of a conplaint or

information from an enployee, disclose the identity of the enpl oyee

w t hout the consent of the enpl oyee.
Any enpl oyee who has the authority to take, direct others to

take, recommend, or approve any personnel action may not, with

respect to that authority, take or threaten to take any action

against any enployee as a reprisal for nmmking a conplaint or

disclosing information to the | nspector Ceneral, unless the conpl ai nt

was made or the infornmtion disclosed with the know edge that it was

false or with willful disregard for its truth or falsity.
(g) The Inspector General nust adopt rules, in accordance with

the provisions of the |llinois Admnistrative Pr ocedur e Act |

establishing mnimum requirenents for initiating, conducting, and

conpleting investigations. The rules nust establish criteria for

determ ni ng, based upon the nature of the allegation, the appropriate

method of investigation, which may include, but is not limted to,

site visits, tel ephone contacts, personal interviews, or requests for

witten responses. The rules nust also clarify howthe Ofice of the

| nspector General shall interact with other local, State, and federal

| aw enforcenent investigations.
(h) Notwithstanding any other provision of law, this anendatory

Act  of the 92nd CGeneral Assenbly and the powers and duti es exercised

by the I nspector General and nenbers of the |Inspector Ceneral's

office pursuant to this Section supersede the provisions of any

col l ective bargai ning agreenent entered into by the Ofice of the

Secretary of State and a | abor organization on, before, or after the

effective date of this anendatory Act of the 92nd CGeneral Assenbly.
(i) On or before January 1 of each vear, the |nspector Ceneral

shall report to the President of the Senate, the Mnority Leader of

the Senate, the Speaker of the House of Representatives, and the

Mnority Leader of the House of Representatives on the types of

investigations and the activities undertaken by the Ofice of the

| nspector General during the previous cal endar year.
(i) This Section is repeal ed on Decenber 31, 2003.".

Fl oor Anendnent No. 2 was filed earlier today and referred to the
Committee on Rul es.

There being no further amendnents, the bill, as amended, was
ordered to a third reading.

At the hour of 8:40 o'clock a.m, Senator Waver presiding.

On notion of Senator O Malley, House Bill No. 231 having been
printed, was taken up and read by title a second tine.

The following anmendnent was offered in the Committee on
Judi ci ary, adopted and ordered printed:

AMENDMVENT NO. 1
AMENDMVENT NO. 1. Anend House Bill 231 as foll ows:
on page 1, line 19, after "Act,", by inserting the foll ow ng:

"all persons who have been convicted of a felony under the |aws of

this State or any other jurisdiction who possess any weapon

prohi bited under Section 24-1 of the Ctimnal Code of 1961 or any

firearmor any firearmamunition".

There being no further amendnents, the bill, as amended, was
ordered to a third reading.

On notion of Senator Rauschenberger, House Bill No. 505 having
been printed, was taken up and read by title a second tine.
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The following anmendnent was offered in the Committee on
Executive, adopted and ordered printed:

AMENDMVENT NO. 1
AVENDMENT NO. 1. Amend House Bill 505 by replacing everything
after the enacting clause with the foll ow ng:
"Section 1. Short title. This Act nmay be cited as the Local

Pl anni ng Techni cal Assistance Act.".

There being no further anendnents, the bill, as anended, was
ordered to a third reading.

On notion of Senator Roskam House Bill No. 512 was taken up and
read by title a second tine.
Fl oor Anendnent No. 1 was held in the Conmittee on Judiciary.

There being no further anendnents the bill was ordered to a third
r eadi ng.
On notion of Senator Peterson, House Bill No. 604 having been

printed, was taken up and read by title a second tine.
The following anmendnent was offered in the Committee on
Executive, adopted and ordered printed:

AMENDMVENT NO. 1
AVENDMENT NO. 1. Amend House Bill 604 by deleting lines 6
t hrough 30 on page 1 and all of page 2.

There being no further amendnents, the bill, as amended, was
ordered to a third reading.

On notion of Senator Watson, House Bill No. 678 was taken up,
read by title a second tine and ordered to a third reading.

On noti
read by titl

on of Senator Sieben, House Bill No. 700 was taken up,
e a second time and ordered to a third reading.

On notion of Senator Radogno, House Bill No. 760 was taken up,
read by title a second tine and ordered to a third reading.

On nmotion of Senator Rauschenberger, House Bill No. 778 having
been printed, was taken up and read by title a second tine.

The following anendment was offered in the Committee  on
Executive, adopted and ordered printed:

AMENDVENT NO. 1

AVENDMENT  NO. 1. Anend House Bill 778 by repl aci ng everything
after the enacting clause with the foll ow ng:

"Section 5. The Illinois Procurement Code is anended by adding
Article 33 as foll ows:

(30 ILCS 500/ Art. 33 headi ng new)

ARTI CLE 33. CONSTRUCTI ON MANAGEMENT SERVI CES

(30 ILCS 500/ 33-5 new)

Sec. 33-5. Definitions. In this Article:

"Constructi on nanagenent servi ces" includes:

(1) services provided in the planning and pre-construction

phases of a construction project including, but not limted to,

consulting with, advising, assisting, and making recommendations to

the State agency and architect, engineer, or reqistered | andscape

architect on all aspects of planning for project construction;

reviewming all plans and specifications as they are bei ng devel oped
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and nmaki ng recommendati ons with respect to construction feasibility,

availability of material and | abor, tine requirenents for procurenent

and construction, and projected costs; nmmking, reviewing, and

refining budget estimates based on the State agency's program and

other available information; nmaking recommendations to the State

agency and the architect or engi neer regarding the division of work

in the plans and specifications to facilitate the bidding and

awar di ng of contracts; soliciting the interest of capable contractors

and assisting the owner in taking bids on the project; analyzing the

bids received; and preparing and nonitoring a progress schedul e

during the design phase of the project and preparation of a proposed

construction schedul e; and
(2) services provided in the construction phase of the project

including, but not Ilimted to, nmintaining conpetent supervisory

staff to coordinate and provide general direction of the work and

progress of the contractors on the project; observing the work as it

is being perforned for general conformance with working draw ngs and

speci fications; establishing procedures for coordinating anpng the

State agency, architect or engineer, contractors, and construction

manager with respect to all aspects of the project and inplenenting

t hose procedures; maintaining job site records and maki ng appropri ate

progress reports; inplenenting |abor policy in confornmance with the

requirenents of the public owner; reviewmng the safety and equa

opportunity prograns of each contractor for conformance with the

public owner's policy and nmking recommendations; reviewing and

processing all applications for paynent by invol ved contractors and

material suppliers in accordance with the terns of the contract;

maki ng recommendati ons for and processing requests for changes in the

work and mmintaining records of change orders; scheduling and

conducting job neetings to ensure orderly progress of the work;

devel oping and nonitoring a project progress schedule, coordinating

and expediting the work of all contractors and providing periodic

status reports to the owner and the architect or engineer; and

establishing and nmmintaining a cost control system and conducting

meetings to review costs. o ]
"Construction nanager" neans any person providing construction

managenent services for a State agency.
(30 ILCS 500/ 33-10 new)
Sec. 33-10. Tine for using construction nanagenent services. The

appropriate State purchasing officer or chief procurenent officer of

a State agency may elect to engage the construction management

services of a construction nmanager when planning, designing, and

constructing a building or structure or when inproving, altering, or

repairing a building or structure. Construction nmnagenent services

my be used by the State agency in the pre-construction phase, the

constructi on phase of public works project, or both phases of the

project.
(30 1LCS 500/ 33-15 new)
Sec. 33-15. Evaluation procedure. A State agency shall eval uate

the construction nmnagers submtting letters of interest and other

prequalified construction manager s, t aki ng into account
qualifications; and the State agency nmay consider, but shall not be
limted to considering, ability of professional personnel, past
record and experience, perfornmance data on file, willingness to neet

tine requirenents, |location, workload of the construction mnager

and any other qualifications-based factors as the State agency nmy

determine in witing are applicable. The State agency nmay conduct

di scussions with and require public presentations by construction

managers deened to be t he nost qualified regar di ng their

qualifications, approach to the project, and ability to furnish the
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required services.
A State agency shall establish a coomittee to sel ect construction

managers to provi de constructi on nenagenent services. A sel ection
conmmttee nmry include at |east one public nenber nom nated by a
st at ew de associ ati on of constructi on managers. The public nenber

may not be enployed or associated with any firmholding a contract

with the State agency nor may the public nenber's firmbe considered

for a contract with that State agency while he or she is serving as a

public nenber of the commttee.
In no case shall a State agency, prior to selecting a

constructi on nanager, seek formal or infornmal subm ssion of verbal or

witten estimtes of costs or proposals in terns of dollars, hours

required, percentage of construction cost, or any other neasure of

(30 ILCS 500/ 33-20 new)
Sec. 33-20. Duti es of construction manager ; addi ti onal

requirenents for persons perform ng construction work.
(a) Upon the award of a construction nmanagenent services

contract, a construction manager nust contract with the State agency

to furnish his or her skill and judgnent in cooperation with, and

reliance upon, the services of the project architect or engi neer. The

constructi on nanager nust furni sh busi ness adm ni strati on, nanagenent

of the construction process, and other specified services to the

State agency and nust perform his or her obligations in an

expedi ti ous and econom cal manner consistent with the interest of the

State agency. If it is in the State's best interest, the construction

manager nay provide or performbasic services for which rei nbursenent

is provided in the general conditions to the construction nmnagenent

services contract.
(b) The construction nmnager, or any entity that controls, is

controlled by, or shares common ownership wth the construction

manager, is not permtted to bid on or performany of the actual

construction on a public works project in which he or she is acting

as construction manager. The actual construction work on the project

must be awarded by conpetitive bidding as provided in this Code. All

successful bidders for actual construction work nmust contract

directly with the State agency, but nust perform his or her

obligations at the direction of the construction nanager unless

otherwise provided in the construction manager's contract with the

State agency. All successful bidders for actual construction work

must enter into a trust agreenent under Section 30-25 of this Code.

This subsectionis subject to the applicable provisions of the

follow ng Acts:

(1) the Prevailing Wage Act;
(2) the Public Construction Bond Act;
(3) the Public Works Enpl oynent Discrimnation Act;
(4) the Public Wrks Preference Act;
(5) the Enploynent of Illinois Workers on Public Wrks Act;
(6) the Illinois Architecture Practice Act of 1989;
(7) the Professional Engineering Practice Act of 1989;
(8) the Illinois Professional Land Surveyor Act of 1989;
(9) the Structural Engineering Practice Act of 1989;
(10) the Public Contract Fraud Act:; and
(11) the Illinois Construction Eval uati on Act.
(30 I LCS 500/ 33-25 new)
Sec. 33-25. Prohibited conduct. No construction nmnagenent

services contract may be awarded by a State agency on a negqgoti ated

basis as provided in this Article if the construction nanager or an

entity that controls, is controlled by, or shares common ownership or

control with the construction manager (i) guarantees, warrants, or
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ot herwi se assunes financial responsibility for the work of others on

the project; (ii) provides the State agency with a guaranteed naxi num

price for the work of others on the project; or (iii) furni shes or

guar antees a perfornmance or paynent bond for other contractors on the

project. In any such case, the contract for construction nanagenent

services nust be let by conpetitive bidding as in the case of

contracts for construction work.
Section 99. Effective date. This Act takes effect upon beconi ng

n

| aw.

There being no further anendnents, the bill, as anended, was
ordered to a third readi ng

On motion of Senator O Malley, House Bill No. 789 having been
printed, was taken up and read by title a second tine.

The following anendment was offered in the Committee  on
Judi ci ary, adopted and ordered printed

AMENDMVENT NO. 1

AVENDMENT  NO. 1. Anend House Bill 789 on page 1, by replacing
line 5 with the foll ow ng:

"changi ng Sections 2-1402, 12-901, 12-904, 12-906, 12-909, 12-910,
12-911, and 12-912 as fol | ows:

(735 ILCS 5/2-1402) (from Ch. 110, par. 2-1402)

Sec. 2-1402. Suppl ementary proceedi ngs.

(a) A judgment creditor, or his or her successor in interest
when that interest is nade to appear of record, is entitled to
prosecut e suppl enentary proceedi ngs for the purposes of exam ning the
judgnent debtor or any other person to discover assets or income of
t he debtor not exenpt from the enforcenent of the judgnment, a
deduction order or garnishnment, and of conpelling the application of
non- exenpt assets or incone discovered toward the paynent of the
amount due under the judgment. A supplenentary proceedi ng shall be

comenced by the service of a citation issued by the clerk. The
procedure for conducting supplenmentary proceedings shall be
prescribed by rules. It is not a prerequisite to the comrencenent of

a suppl enentary proceeding that a certified copy of the judgnent has
been returned wholly or partly unsatisfied. Al citations issued by
the clerk shall have the following |anguage, or | anguage
substantially simlar thereto, stated pronminently on the front, in
capital letters: "YOUR FAI LURE TO APPEAR | N COURT AS HEREIN DI RECTED
MAY CAUSE YOU TO BE ARRESTED AND BROUGHT BEFORE THE COURT TO ANSVEER
TO A CHARGE OF CONTEMPT OF COURT, WHICH MAY BE PUN SHABLE BY
| MPRI SONVENT IN THE COUNTY JAIL." The court shall not grant a
conti nuance of the suppl enentary proceedi ng except upon good cause
shown.

(b) Any citation served upon a judgment debtor or any other
person shall include a certification by the attorney for the judgnment
creditor or the judgment creditor setting forth the anount of the
judgnent, the date of the judgnent, or its revival date, the bal ance
due thereon, the nane of the court, and the nunber of the case, and a
copy of the citation notice required by this subsection. Wenever a
citation is served upon a person or party other than the judgnment
debtor, the officer or person serving the citation shall send to the
judgnent debtor, within three business days of the service upon the
cited party, a copy of the citation and the citation notice, which
may be sent by regular first-class mail to the judgnment debtor's |ast
known address. In no event shall a citation hearing be held sooner
than five business days after the nmiling of the citation and
citation notice to the judgrment debtor, except by agreement of the
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parties. The citation notice need not be mailed to a corporation,
partnership, or association. The citation notice shall be in
substantially the follow ng form
" Cl TATI ON NOTI CE
(Nane and address of Court)
Name of Case: (Name of Judgnent Creditor),
Judgnment Creditor v.
(Nane of Judgment Debtor),
Judgnent Debt or.
Addr ess of Judgnent Debtor: (Insert |ast known
addr ess)
Nanme and address of Attorney for Judgnent
Creditor or of Judgment Creditor (If no
attorney is listed): (lInsert nane and address)

Anmount of Judgnent: $ (Insert anount)

Nanme of Person Receiving Citation: (lnsert nane)

Court Date and Tine: (lnsert return date and tine

specified in citation)

NOTI CE: The court has issued a citation agai nst the person naned
above. The citation directs that person to appear in court to be
examined for the purpose of allowing the judgment creditor to
di scover inconme and assets belonging to the judgnent debtor or in
which the judgment debtor has an interest. The citation was issued
on the basis of a judgment agai nst the judgment debtor in favor of
the judgnent creditor in the ambunt stated above. On or after the
court date stated above, the court may conpel the application of any
di scovered i ncome or assets toward paynent on the judgnent.

The armount of incone or assets that may be applied toward the
judgnent is limted by federal and Illinois |law. The JUDGVENT DEBTOR
HAS THE RI GHT TO ASSERT STATUTORY EXEMPTI ONS AGAI NST CERTAI N | NCOVE
OR ASSETS OF THE JUDGVENT DEBTOR WHI CH MAY NOT BE USED TO SATI SFY THE
JUDGMENT | N THE AMOUNT STATED ABOVE:

(1) Under Illinois or federal law, the exenptions of
personal property owned by the debtor include the debtor's equity
Interest, not to exceed $2,000 in value, in any personal property
as chosen by the debtor; Social Security and SSI benefits; public
assi stance benefits; unenpl oynent conpensation benefits; worker's

conpensati on benefits; veteran's benefits; circuit breaker
property tax relief benefits; the debtor's equity interest, not
to exceed $1,200 in value, in any one notor vehicle, and the
debtor's equity interest, not to exceed $750 in value, in any
i mpl ements, professional books, or tools of the trade of the
debt or.

(2) Under Illinois law, every person is entitled to an

estate in homestead, when it is owned and occupied as a
residence, to the extent in value of $30,000 $7;500, which
honmestead i s exenpt fromjudgnent.

(3) Under Illinois law, the amount of wages that nay be
applied toward a judgrment is linmted to the lesser of (i) 15% of
gross weekly wages or (ii) the amount by which disposable
earnings for a week exceed the total of 45 tinmes the federal
m ni mum hourly wage.

(4) Under federal law, the amobunt of wages that nmay be
applied toward a judgrment is linmted to the lesser of (i) 25% of
di sposabl e earnings for a week or (ii) the amunt by which
di sposable earnings for a week exceed 30 tines the federal
m ni mum hourly wage.

(5) Pension and retirenent benefits and refunds nay be
cl ai mred as exenpt under Illinois | aw
The judgnent debtor may have ot her possible exenptions under the
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I aw.

THE JUDGMVENT DEBTOR HAS THE RIGHT AT THE CITATION HEARING TO
DECLARE EXEMPT CERTAI N | NCOVE OR ASSETS OR BOTH. The judgnent debtor
also has the right to seek a declaration at an earlier date, by
notifying the clerk in witing at (insert address of clerk). Wen so
notified, the Cderk of the Court will obtain a pronpt hearing date
fromthe court and will provide the necessary forns that nmust be
prepared by the judgnent debtor or the attorney for the judgnment
debtor and sent to the judgment creditor and the judgnent creditor's
attorney regarding the tine and | ocation of the hearing. This notice
may be sent by regular first class mail."

(c) Wen assets or incone of the judgnent debtor not exenpt from
the satisfaction of a judgnment, a deduction order or garnishnment are
di scovered, the court may, by appropriate order or judgnent:

(1) Conpel the judgnent debtor to deliver up, to be applied
in satisfaction of the judgnment, in whole or in part, noney,
choses in action, property or effects in his or her possession or
control, so discovered, capable of delivery and to which his or
her title or right of possession is not substantially disputed.

(2) Conpel the judgment debtor to pay to the judgnent
creditor or apply on the judgrment, in installnents, a portion of
his or her income, however or whenever earned or acquired, as the
court may deem proper, having due regard for the reasonable
requi rements of the judgment debtor and his or her famly, if
dependent upon himor her, as well as any paynents required to be
made by prior order of court or under wage assignnents
outstanding; provided that the judgnent debtor shall not be
conpel l ed to pay i nconme which woul d be consi dered exenpt as wages
under the Wage Deduction Statute. The court may nodify an order
for installnent paynents, fromtine to tine, upon application of
ei ther party upon notice to the other.

(3) Conpel any person cited, other than the judgnment
debtor, to deliver up any assets so discovered, to be applied in
satisfaction of the judgment, in whole or in part, when those
assets are held under such circunstances that in an action by the
judgnent debtor he or she could recover themin specie or obtain
a judgnment for the proceeds or value thereof as for conversion or
enmbezzl ement .

(4) Enter any order upon or judgnent against the person
cited that could be entered in any garni shnment proceeding.

(5) Conpel any person cited to execute an assignment of any
chose in action or a conveyance of title to real or persona
property, in the sanme nanner and to the sanme extent as a court
could do in any proceeding by a judgnent creditor to enforce
paynent of a judgnent or in aid of the enforcenent of a judgnent.

(6) Authorize the judgnent creditor to maintain an action
agai nst any person or corporation that, it appears upon proof
satisfactory to the court, is indebted to the judgnment debtor
for the recovery of the debt, forbid the transfer or other
di sposition of the debt wuntil an action can be comenced and
prosecuted to judgnent, direct that the papers or proof in the
possession or control of the debtor and necessary in the
prosecution of the action be delivered to the creditor or
I mpounded in court, and provide for the disposition of any noneys
in excess of the sumrequired to pay the judgnment creditor's
judgnent and costs all owed by the court.

(d) No order or judgrent shall be entered under subsection (c)
in favor of the judgment creditor unless there appears of record a
certification of nmiling showing that a copy of the citation and a
copy of the citation notice was nailed to the judgnent debtor as
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requi red by subsection (b).

(e) Al property ordered to be delivered up shall, except as
otherw se provided in this Section, be delivered to the sheriff to be
collected by the sheriff or sold at public sale and the proceeds
thereof applied towards the payment of costs and the satisfaction of
t he judgnent.

(f) (1) The citation may prohibit the party to whom it is
directed from naking or allowing any transfer or other
di sposition of, or interfering with, any property not exenpt from
the enforcenment of a judgment therefrom a deduction order or
garni shment, belonging to the judgment debtor or to which he or
she may be entitled or which may thereafter be acquired by or
becone due to him or her, and frompaying over or otherw se
di sposi ng of any noneys not so exenpt which are due or to becone
due to the judgnent debtor, until the further order of the court
or the termination of the proceeding, whichever occurs first.
The third party nay not be obliged to withhold the paynment of any
moneys beyond doubl e the ambunt of the bal ance due sought to be
enforced by the judgnment creditor. The court may punish any
party who violates the restraining provision of a citation as and
for a contenpt, or if the party is athird party may enter
judgnent against himor her in the ambunt of the wunpaid portion
of the judgnent and costs allowabl e under this Section, or in the
amount  of the value of the property transferred, whichever is
| esser.

(2) The court may enjoin any person, whether or not a party
to the supplenentary proceeding, from making or allowi ng any
transfer or other disposition of, or interference with, the
property of the judgnment debtor not exenpt from the enforcenent
of a judgnent, a deduction order or garnishnent, or the property
or debt not so exenpt concerning which any person is required to
attend and be examined until further direction in the prem ses.
The injunction order shall renain in effect until vacated by the
court or until the proceeding is termnated, whichever first
occurs.

(g) |If it appears that any property, chose in action, credit or
ef fect discovered, or any interest therein, is claimed by any person
the court shall, as in garnishnent proceedings, pernit or require the
claimant to appear and maintain his or her right. The rights of the
person cited and the rights of any adverse claimant shall be asserted
and determined pursuant to the law relating to gar ni shrrent
pr oceedi ngs.

(h) Costs in proceedings authorized by this Section shall be
al | oned, assessed and paid in accordance with rules, provided that if
the court determines, I1nits discretion, that costs incurred by the
judgnent creditor were inproperly incurred, those costs shall be paid
by the judgnment creditor.

(i) This Section is in addition to and does not affect
enforcenment of judgments or proceedi ngs suppl enentary thereto, by any
ot her nethods now or hereafter provided by | aw.

(j) This Section does not grant the power to any court to order
installment or other paynments from or conpel the sale, delivery,
surrender, assignment or conveyance of any property exenpt by statute
fromthe enforcement of a judgnment thereon, a deduction order,
garni shment, attachnment, sequestration, process or other levy or
sei zure

(k) (Blank).

(1) At any citation hearing at which the judgnent debtor appears
and seeks a declaration that certain of his or her income or assets
are exenpt, the court shall proceed to determ ne whether the property
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which the judgment debtor declares to be exenpt is exenpt from
judgnent. At any tine before the return date specified on the
citation, the judgment debtor may request, in witing, a hearing to
decl are exenpt certain income and assets by notifying the clerk of
the court before that time, using forns as nmay be provided by the
clerk of the court. The clerk of the court wll obtain a pronpt
hearing date fromthe court and will provide the necessary forns that
must be prepared by the judgnent debtor or the attorney for the
judgnent debtor and sent to the judgnment creditor, or the judgnent
creditor's attorney, regarding the tinme and | ocati on of the hearing
This notice may be sent by regular first class mail. At the hearing
the court shall inmmediately, unless for good cause shown that the
hearing is to be continued, shall proceed to deternine whether the
property which the judgnent debtor declares to be exenpt is exenpt
from judgnent. The restraining provisions of subsection (f) shal
not apply to any property determ ned by the court to be exenpt.

(m The judgnent or bal ance due on the judgment beconmes a lien
when a citation is served in accordance with subsection (a) of this
Section. The lien binds nonexenpt personal property, 1ncluding
money, choses in action, and effects of the judgnment debtor as
fol | ows:

(1) Wen the citation is directed against the judgnment
debtor, upon all personal property belonging to the judgnent
debtor in the possession or control of the judgnment debtor or
which nmay thereafter be acquired or cone due to the judgnment
debtor to the time of the disposition of the citation

(2) Wen the citation is directed against a third party,
upon all personal property belonging to the judgment debtor in
t he possession or control of the third party or which thereafter
may be acquired or cone due the judgnent debtor and cones into
t he possession or control of the third party to the time of the
di sposition of the citation
The lien established under this Section does not affect the

rights of citation respondents in property prior to the service of
the citation upon themand does not affect the rights of bona fide
purchasers or |enders w thout notice of the citation. The lien is
effective for the period specified by Supreme Court Rule.

This subsection (m, as added by Public Act 88-48, is a
decl aration of existing | aw

(n) If any provision of this Act or its application to any
person or circunmstance is held invalid, the invalidity of that
provision or application does not affect the provisions or
applications of the Act that can be given effect without the invalid
provision or application
(Source: P.A  88-48; 88-299; 88-667, eff. 9-16-94; 88-670, eff.
12-2-94; 89-364, eff. 1-1-96.)

(735 ILCS 5/12-901) (from Ch. 110, par. 12-901)

Sec. 12-901. Anmount. Every individual is entitled to an estate
of homestead to the extent in value of $30,000 $7;500 of his or her
interest in a farm or lot of land and buildings thereon, a
condom ni um or personal property, owned or rightly possessed by
| ease or otherw se and occupied by himor her as a residence, or in a
cooperative that owns property that the individual uses as a
resi dence. That honestead and all right in and title to that
honestead i s exenpt fromattachment, judgnent, |evy, or judgnment sale
for the payment of his or her debts or other purposes and from the
laws of conveyance, descent, and | egacy, except as provided in this
Code or in Section 20-6 of the Probate Act of 1975. This Section is
not applicable between joint tenants or tenants in common but it is
applicable as to any creditors of those persons.

[May 11, 2001]


SOLIMAR DFAULT DPORT NONE


16

If 2 or more individuals own property that is exenpt as a
honmestead, the value of the exenption of each individual may not
exceed his or her proportionate share of $60, 000 $15; 000 based upon
percent age of ownershi p.

(Source: P.A 88-672, eff. 12-14-94.)

(735 ILCS 5/12-904) (from Ch. 110, par. 12-904)

Sec. 12-904. Rel ease, waiver or conveyance. No rel ease, waiver or
conveyance of the estate so exenpted shall be valid, unless the sane
isinwiting, signed by the individual and his or her spouse, if he
or she have one, or possession is abandoned or given pursuant to the
conveyance; or if the exceptionis continued to a child or children
without the order of a court directing a release thereof; but if a
conveyance i s made by an individual as grantor to his or her spouse
such conveyance shall be effectual to pass the title expressed
therein to be conveyed thereby, whether or not the grantor in such
conveyance is joined therein by his or her spouse. In any case where
such rel ease, waiver or conveyance is taken by way of nortgage or
security, the same shall only be operative as to such specific
rel ease, waiver or conveyance; and when the sane includes different
pieces of land, or the honestead is of greater val ue than $30, 000
$7:500, the other lands shall first be sold before resorting to the
honmestead, and in case of the sale of such honestead, if any bal ance
remai ns after the paynent of the debt and costs, such bal ance shall
to the extent of $30,000 $7;500 be exenpt, and be applied upon such
honest ead exenption in the nanner provi ded by | aw.

(Source: P.A 82-783.)

(735 ILCS 5/12-906) (from Ch. 110, par. 12-906)

Sec. 12-906. Proceeds of sale. Wen a homestead is conveyed by
the owner thereof, such conveyance shall not subject the premses to
any lien or incunbrance to which it would not be subject in the
possessi on of such owner; and the proceeds thereof, to the extent of
t he amount of $30, 000 $7;500, shall be exenpt fromjudgnment or other
process, for one year after the receipt thereof, by the person
entitled to the exenption, and if reinvested in a homestead the sane
shall be entitled to the same exenption as the original honestead.
(Source: P.A 82-783.)

(735 ILCS 5/12-909) (from Ch. 110, par. 12-909)

Sec. 12-909. Bid for | ess than exenpted anpbunt. No sal e shal
be made of the premi ses on such judgnment unless a greater sum than
$30,000 $7;500 is bid therefor. If a greater sumis not so bid, the
judgnent may be set aside or modified, or the enforcement of the
judgnent rel eased, as for |ack of property.

(Source: P.A 82-783.)"; and

on page 1, lines 12 and 28 and on page 2, line 19 by changing
"$7,500" each tine it appears to "$30,000 $7;500"; and
on page 2, line 19 by changing "comm ssioners" to "State certified

general real estate appraiser or State certified residential rea

estate apprai ser eonnt sstoners”; and
on page 3, by inserting after line 3 the follow ng:

"(735 ILCS 5/12-912) (from Ch. 110, par. 12-912)

Sec. 12-912. Sale of premises - Distribution of proceeds. I'n
case of such surplus, or the anobunt due on the judgnent is not paid
within the 60 days, the officer may advertise and sell the prenises,
and out of the proceeds of such sale pay to such judgnent debtor the
sum of $30, 000 $7;500, and apply the bal ance on the judgnent.

(Source: P.A 82-783.)".

There being no further anendnents, the bill, as anended, was
ordered to a third readi ng
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On notion of Senator Sieben, House Bill No. 842 was taken up,
read by title a second tine and ordered to a third reading.

On notion of Senator Rauschenberger, House Bill No. 843 was taken
up, read by title a second tinme and ordered to a third reading.

On notion of Senator Donahue, House Bill No. 854 having been
printed, was taken up and read by title a second tine.

The following anendnment was offered in the Conmittee on State
Gover nment Operations, adopted and ordered printed:

AMENDMVENT NO. 1

AVENDMENT NO. 1. Amend House Bill 854 by replacing everything
after the enacting clause with the foll ow ng:

"Section 5. The Department of Veterans Affairs Act is anmended
by changi ng Section 2.01 as foll ows:

(20 ILCS 2805/2.01) (fromCh. 126 1/2, par. 67.01)

Sec. 2.01. Any honorably discharged veteran is entitled to
admi ssion to an Illinois Veterans Hone, if the applicant:

(a) (1) Has served in the armed forces of the United States at
least 1 day in the Spanish American War, World War |, World War |1,
the Korean Conflict, the Viet Nam Canpaign, or the Persian Qulf
Conflict between the dates recognized by the U 'S. Department of
Veterans Affairs or between any other present or future dates
recogni zed by the U S. Departnent of Veterans Affairs as a war
period, or has served in a hostile fire environnent and has been

awarded a canpaign or expeditionary nedal signifying his or her

service, for purposes of eligibility for domciliary or nursing honme
care; or

(2) Has (i) served on active duty in the armed forces for one
year for purposes of eligibility for domiciliary care only or (ii)
served in the National Guard or Reserve Forces of the United States

and conpl eted 20 years of satisfactory service, is otherwise eligible

to receive reserve or active duty retirenent benefits, and has been

an Illinois resident for at |least one year before applying for
adm ssion for purposes of eligibility for domciliary care only; and
(b) Has service accredited to the State of Illinois or has been

a resident of this State for one year imedi ately preceding the date
of application; and

(c) For adnmission to the Illinois Veterans Hones at Anna and
Qui ncy, is disabled by di sease, wounds, or otherw se and because of
the disability is incapable of earning a living; or

(d) For adnmissionto the Illinois Veterans Hones at LaSalle and
Mant eno and for admi ssion to the John Joseph Kelly Veteran's Hone, is
di sabl ed by di sease, wounds, or otherwise and, for purposes of
eligibility for nursing hone care, requires nursing care because of
the disability.
(Source: P.A 91-634, eff. 8-19-99.)

Section 99. Effective date. This Act takes effect on January 1,
2002.".

There being no further anendnents, the bill, as anended, was
ordered to a third reading.

On notion of Senator Lauzen, House Bill No. 1029 was taken up,
read by title a second tine and ordered to a third reading.

On notion of Senator O Malley, House Bill No. 1030 having been
printed, was taken up and read by title a second tine.
The foll owi ng anendrment was offered in the Conmttee on Fi nanci al
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Institutions, adopted and ordered printed

AMENDMVENT NO. 1

AVENDMENT  NO. 1. Anend House Bill 1030 on page 1, line 5, by
changing "9" to "16"; and
on page 1 by replacing lines 6 through 31 with the foll ow ng:

"(205 I LCS 5/16) (from Ch. 17, par. 323)

Sec. 16. Directors. The business and affairs of a State bank
shall be nmmnaged by its board of directors that shall exercise its
powers as foll ows:

(1) Directors shall be elected as provided in this Act. Any
om ssion to elect a director or directors shall not inmpair any of the
rights and privileges of the bank or of any person in any way
interested. The existing directors shall hold office wuntil their
successors are elected and qualify.

(2) (a) Notwithstanding the provisions of any charter heretofore

or hereafter issued, the nunber of directors, not fewer than 5

nor nore than 25, may be fixed from time to tine by the

stockholders at any neeting of the stockholders called for the
pur pose of electing directors or changing the nunber thereof by
the affirmative vote of at |least two-thirds of the outstanding
stock entitled to vote at the neeting, and the nunber so fixed
shall be the board regardl ess of vacancies until the nunber of
directors is thereafter changed by simlar action

(b) Notwithstanding the mnimum nunber of directors
specified in paragraph (a) of this subsection, a State bank that
has been in existence for 10 years or nore and has less than
$20, 000, 000 in assets, as of the Decenber 31 immediately
precedi ng the annual neeting of shareholders at which directors
are elected, mmy, subject to the approval of the Conm ssioner
have a m nimumof 3 directors; provided that if a State bank has
fewer than 5 directors, at |east one director shall not be an
of ficer or enpl oyee of the bank. The Conmi ssioner shall annually

review the appropriateness of the grant of authority to have a

reduced m ni mum nunber of directors pursuant to this paragraph

(b).

(3) Except as otherwise provided in this paragraph (3),
directors shall hold office until the next annual nmeeting of the
st ockhol ders succeeding their election or until their successors are
el ected and qualify. If the board of directors consists of 6 or nore

menbers, in lieu of electing the nmenbership of the whol e board of
directors annually, the charter or by-laws of a State bank may
provide that the directors shall be divided into either 2 or 3

cl asses, each class to be as nearly equal in nunber as is possible.
The term of office of directors of the first class shall expire at
the first annual neeting of the stockholders after their election
that of the second class shall expire at the second annual neeting
after their election, and that of the third class, if any, shal
expire at the third annual neeting after their election. At each
annual meeting after classification, the nunber of directors equal to
t he nunber of the class whose terns expire at the tine of the neeting
shall be elected to hold office until the second succeeding annua
meeting, if there be 2 classes, or until the third succeedi ng annua
meeting, if there be 3 classes. Vacancies may be filled by
stockhol ders at a special nmeeting called for the purpose

If authorized by the bank's by-laws or an amendnent thereto, the

directors of a State bank may properly fill a vacancy or vacancies
ari si ng between sharehol ders' neetings, but at no time nay the nunber
of directors selected to fill a vacancy in this manner during any

interimperiod between sharehol ders' neetings exceed 33 1/3% of the
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total menbership of the board of directors.

(4) The board of directors shall hold regul ar neetings at | east
once each month, provided that, upon prior witten approval by the
Commi ssioner, the board of directors nay hold regul ar nmeetings |ess
frequently than once each nonth but at |east once each calendar
quarter. A special nmeeting of the board of directors nmay be held as
provided by the by-laws. A special nmeeting of the board of directors
may al so be held upon call by the Comm ssioner or a bank exam ner
appointed under the provisions of this Act upon not |ess than 12
hours notice of the neeting by personal service of the notice or by
mai ling the notice to each of the directors at his residence as shown
by the books of the bank. A mpjority of the board of directors shal
constitute a quorumfor the transaction of business unless a greater
nunber is required by the charter or the by-Iaws. The act of the
majority of the directors present at a neeting at which a quorumis
present shall be the act of the board of directors unless the act of
a greater nunber is required by the charter or by the by-Iaws.

(5 A nmenber of the board of directors shall be elected
president. The board of directors nmay appoint other officers, as the
by-laws may provide, and fix their salaries to carry on the business
of the bank. The board of directors may make and amend by-|aws (not
inconsistent with this Act) for the government of the bank and may,
by the affirmative vote of a mpjority of the board of directors,
establ i sh reasonabl e conpensation of all directors for services to
the corporation as directors, officers, or otherwise. An officer
whet her el ected or appointed by the board of directors or appointed
pursuant to the by-laws, nay be renoved by the board of directors at
any tinme.

(6) The board of directors shall cause suitable books and
records of all the bank's transactions to be kept.

(7) (a) In discharging the duties of their respective positions,

the board of directors, conmttees of the board, and i ndividua

directors may, in considering the best long termand short term
interests of the bank, consider the effects of any action

(including, without limtation, action that may involve or relate

to a merger or potential nerger or to a change or potentia

change in control of the bank) upon enployees, depositors,
suppliers, and customers of the corporation or its subsidiaries,
conmuni ti es in which the main banking prenmses, branches,
offices, or other establishnents of the bank or its subsidiaries
are located, and all pertinent factors.

(b) In di schar gi ng t he duties of their respective
positions, the board of directors, commttees of the board, and

individual directors shall be entitled to rely on advice

informati on, opinions, reports or statenents, including financia

statenents and financial data, prepared or presented by: (i) one

or nore officers or enployees of the bank whom the director

believes to be reliable and conpetent in the matter presented;

(ii) one or nore counsels, accountants, or other consultants as

to mmtters that the director believes to be within that person's

prof essi onal or expert conpetence; or (iii) a commttee of the

board upon which the director does not serve, as to matters

within that coomttee's designated authority; provided that the

director's reliance under this paragraph (b) is placed in good

faith, after reasonable inquiry if the need for such inquiry is

apparent under the circunstances and w t hout know edge that woul d
cause such reliance to be unreasonabl e

(Source: P.A 90-301, eff. 8-1-97; 91-452, eff. 1-1-00.)"; and

on page 2 by deleting lines 1 through 4.
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There being no further amendnents, the bill, as amended, was
ordered to a third reading.

On notion of Senator O Malley, House Bill No. 1089 was taken up,
read by title a second tine and ordered to a third reading.

On notion of Senator Mers, House Bill No. 1094 was taken up,
read by title a second tine and ordered to a third reading.

On notion of Senator O Malley, House Bill No. 1125 having been
printed, was taken up and read by title a second timne.

The following anmendnent was offered in the Comrittee on
Judi ci ary, adopted and ordered printed:

AMENDMVENT NO. 1

AMENDMVENT NO. 1. Anend House Bill 1125 as foll ows:
by replacing everything after the enacting clause with the foll ow ng:

"Section 5. The Crimnal Code of 1961 is anended by changing
Sections 11-11 and 12-14 as fol |l ows:

(720 ILCS 5/11-11) (from Ch. 38, par. 11-11)

Sec. 11-11. Sexual Relations Wthin Famlies. (a) A person
comm ts sexual relations within fanmlies if he or she:

(1) Conmits an act of sexual penetration as defined in Section
12-12 of this Code; and

(2) The person knows that he or she is related to the other
person as follows: (i) Brother or sister, either of the whole blood
or the half blood; or (ii) Father or nother, when the child,
regardl ess of legitimcy and regardl ess of whether the child was of
the whole blood or hal f-blood or was adopted, was 18 years of age or
over when the act was committed; or (iii) Stepfather or stepnother,
when the stepchild was 18 years of age or over when the act was
conmmi tted.

(b) Sentence. Sexual relations within famlies is a Cdass 2 3
fel ony.

(Source: P.A. 84-1280.)

(720 ILCS 5/12-14) (from Ch. 38, par. 12-14)

Sec. 12-14. Aggravated Crimnal Sexual Assault.

(a) The accused conmts aggravated crimnal sexual assault if he
or she commits crimnal sexual assault and any of the follow ng
aggravating circunstances existed during, or for the purposes of
paragraph (7) of this subsection (a) as part of the same course of
conduct as, the comm ssion of the offense:

(1) the accused displayed, threatened to wuse, or wused a
dangerous weapon, other than a firearm or any object fashioned
or utilized in such a manner as to lead the victim under the
circunstances reasonably to believe it to be a dangerous weapon;
or

(2) the accused caused bodily harm except as provided in
subsection (a)(10), to the victim or

(3) the accused acted in such a manner as to threaten or
endanger the life of the victimor any other person; or

(4) the crimnal sexual assault was perpetrated during the
course of the conmssion or attenpted commi ssion of any other
felony by the accused; or

(5) the victimwas 60 years of age or over when the of fense
was conm tted; or

(6) the victimwas a physically handi capped person; or

(7) the accused delivered (by injection, i nhal ati on,
ingestion, transfer of possession, or any other nmeans) to the
victimwi thout his or her consent, or by threat or deception, and
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for other than nedi cal purposes, any controlled substance; or

(8) the accused was arnmed with a firearn or

(9) the accused personally discharged a firearmduring the
conmi ssion of the offense; or

(10) the accused, during the conm ssion of the offense,
personal | y discharged a firearm that proximately caused great
bodily harm permanent disability, permanent disfigurenent, or
death to anot her person; or-

(11) the accused knew he or she was related to the victim

as defined in paragraph (2) of subsection (a) of Section 11-11

of this Code.

(b) The accused conmits aggravated crimnal sexual assault if
the accused was wunder 17 years of age and (i) conmmits an act of
sexual penetration with a victimwho was under 9 years of age when
the act was committed; or (ii) commits an act of sexual penetration
with a victimwho was at |east 9 years of age but under 13 years of
age when the act was conmitted and the accused used force or threat
of force to commit the act.

(c) The accused conmts aggravated crimnal sexual assault if he
or she commits an act of sexual penetration with a victimwho was an
institutionalized severely or profoundly nmentally retarded person at
the time the act was conmitted.

(d) Sentence.

(1) Aggravated crimnal sexual assault in violation of
paragraph (1), (2), (3), (4, (5), (6), e (7), or (11) of
subsection (a) is a Class X felony. A violation of subsection
(a)(8) is a Cass Xfelony for which 15 years shall be added to
the termof inprisonnent inposed by the court. A violation of
subsection (a)(9) is a dass X felony for which 20 years shall be
added to the term of inprisonment inposed by the court. A
viol ation of subsection (a)(10) is a dass X felony for which 25
years or up to a termof natural life inprisonment shall be added
to the termof inprisonment inposed by the court.

(2) A person who is convicted of a second or subsequent
of fense of aggravated crimnal sexual assault, or who is
convicted of the offense of aggravated crimnal sexual assault
after having previously been convicted of the offense of crimnal
sexual assault or the offense of predatory crimnal sexual
assault of a child, or who is convicted of the offense of
aggravated crim nal sexual assault after having previously been
convicted under the laws of this or any other state of an offense
that is substantially equivalent to the offense of crimnal
sexual assault, the offense of aggravated crimnal sexual assault
or the offense of predatory crimnal sexual assault of a child,
shall be sentenced to a termof natural life inprisonnent. The
commi ssion of the second or subsequent offense is required to
have been after the initial conviction for this paragraph (2) to
apply.

(Source: P.A 90-396, eff. 1-1-98; 90-735, eff. 8-11-98; 91-404, eff.
1-1-00.)".

There being no further anendnents, the bill, as anended, was
ordered to a third reading.

On notion of Senator Mers, House Bill No. 1356 was taken up,
read by title a second tine and ordered to a third reading.

On notion of Senator Petka, House Bill No. 1695 having been
printed, was taken up and read by title a second tine.
The follow ng anendrment was offered in the Conmittee on Licensed
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Activities, adopted and ordered printed:

AMENDMVENT NO. 1

AVENDMENT NO. 1. Amend House Bill 1695 on page 1, in line 5 by
changi ng "Section 19" to "Sections 11 and 19"; and
on page 1, belowline 5, by inserting the follow ng:

"(225 ILCS 225/11) (from Ch. 111 1/2, par. 116.311)

Sec. 11. Notice of violation. Wenever the Department determn nes
that there are reasonable grounds to believe that there has been
viol ation of any provision of this Act or the rules and regulations
issued under this Act, the Departnent shall give notice of such
all eged violation te-the-person-to-whoemthe-li-cense--was - -i-ssued,- as
herei n provided. Such notice shall:

(a) be in witing;

(b) include a statenment of the reasons for the issuance of
t he noti ce;

(c) allowreasonable tinme as established by rul e deternined
by-t he- bepartrent for the performance of any act it requires;

(d) be served upon the owner, operator or licensee as the
case mmy require; provided that such notice or order shall be
deened to have been properly served upon such owner, operator or
licensee when a copy thereof has been sent by registered or
certified mil to his |ast known address as furnished to the
Departnment; or, when he has been served with such notice by any
ot her nmethod authorized by the laws of this State; and

(e) contain an outline of renedial action, which is
required to effect conpliance with this Act and the rules and
regul ations issued under this Act.

(Source: P.A 78-812.)".

There being no further anendnents, the bill, as anended, was
ordered to a third reading.

On notion of Senator Lauzen, House Bill No. 1813 was taken up,
read by title a second tine and ordered to a third reading.

On notion of Senator Peterson, House Bill No. 1970 having been
printed, was taken up and read by title a second tine.

The following anmendnent was offered in the Committee on
Judi ci ary, adopted and ordered printed:

AVENDMVENT NO. 1
AVENDMENT NO. 1. Amend House Bill 1970 on page 1, lines 8 and
24, after "conducts" each tine it appears, by inserting", in a

| anquage ot her than English,"; and
on page 1, lines 10 and 26, by deleting "in a |anguage other than

English" each tinme it appears.
Fl oor Anendnent No. 2 was held in the Conmittee on Judiciary.
There being no further amendnents, the bill, as amended, was
ordered to a third reading.

On notion of Senator Lauzen, House Bill No. 2148 was taken up,
read by title a second tine and ordered to a third reading.

On notion of Senator Watson, House Bill No. 2255 was taken up,
read by title a second tine and ordered to a third reading.

On notion of Senator Sullivan, House Bill No. 2283 having been
printed, was taken up and read by title a second tine.
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The following anmendnent was offered in the Committee on
Executive, adopted and ordered printed

AMENDMVENT NO. 1
AVENDMENT NO. 1. Amend House Bill 2283 on page 49, by inserting

the following imedi ately after |ine 4:
"If an abandoned or negl ected cenetery has been dedi cated as an

Illinois nature preserve under t he I11inois Nat ur al Ar eas

Preservation Act, any action to cause the clean up of the cenetery

under the provisions of this Section shall be consistent with the

rul es and master plan governing the dedicated nature preserve."; and
on page 49, line 6, by replacing "Section 1" with "Sections 1, 9, 10
12, 13, and 14 and addi ng Section 16"; and
on page 52 by inserting the following imediately after line 3

"(765 ILCS 835/9) (fromCh. 21, par. 21.2)

Sec. 9. Wen there is no nenorial, nonunent, or narker installed

on a cenetery lot; nointernent in a cenetery lot; no transfer or

assignnment of a cenetery lot on the cenetery authority records; no

contact by an owner recorded in the cenetery authority records;

publication has been nade in a | ocal newspaper and no response was

received; and 60 years have passed since the cenetery | ot was sold,

there is a presunption that the cenetery lot has been abandoned.

Alternatively, where there is an obligation to pay a cenetery
authority, annually or periodically, maintenance or care charges on a
cenetery lot, or part thereof, and the owner of or claimant to a
right or easenment for burial in such cenetery lot, or part thereof,
has failed to pay the required annual or periodic naintenance or care
charges for a period of 30 years or nmore, such continuous failure to
do so creates and establishes a presunption that the cemetery lot, or
part thereof, has been abandoned.

Upon a_court's deternination of abandonment, the ownership of a
right or easement for burial ina cenmetery lot, or part thereof,
shal | be subject to sale in the nanner hereinafter provided.

(Source: Laws 1961, p. 2908.)

(765 ILCS 835/10) (fromCh. 21, par. 21.3)

Sec. 10. A cenetery authority may file in the office of the
clerk of the circuit court of the county in which the cenetery is
located a wverified petition praying for the entry of an order
adj udging a cenetery lot, or part thereof, to have been abandoned.

The petition shall describe the cenetery lot, or part thereof,
all eged to have been abandoned, shall allege ownership by the
petitioner of the cenetery, and, if known, the name of the owner of
the right or easement for burial in such cenetery lot, or part

thereof, as is alleged to have been abandoned, or, if the owner
thereof is known to the petitioner to be deceased, then the nanes, if
known to petitioner, of such claimants thereto as are t he
heirs-at-law and next-of-kin or the specific | egatees under the wll
of the owner of the right or easenment for burial in such lot, or part
t hereof, and such other facts as the petitioner may have with respect

to ownership of the right or easement for burial in such cenetery
lot, or part thereof.
The petition shall also allege the facts with respect to the

abandonment of the cenetery |lot or facts about the obligation of the
owner to pay annual or periodic naintenance or care charges on such
cenetery lot, or part thereof, the amount of such charges as are due
and unpai d, and shall also allege the continuous failure by the owner
or claimant to pay such charges for a period of 30 consecutive years
or nore.

Irrespective of diversity of ownership of the right or easenent
for burial therein, a cenetery authority may include in one petition
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as many cenetery lots, or parts thereof, as are alleged to have been
abandoned.
(Source: P.A. 84-549.)

(765 ILCS 835/12) (from Ch. 21, par. 21.5)

Sec. 12. In the event the owner, the claimant, or the
heirs-at-law and next-of-kin or the specific | egatees under the wll
of either the owner or claimnt subnits proof of ownership to the

court or; appears and answers the petition, the presunption of
abandonment shall no | onger exist and the court shall set the natter
for hearing upon the petition and such answers thereto as nmay be
filed.

In the event the defendant or defendants fails to appear and
answer the petition, or in the event that upon the hearing the court
determnes from the evidence presented that there has been an
abandonnent of the cenetery lot for 60 years or a continuous failure
to pay the annual or periodic mintenance or care charges on such
lot, or part thereof, for a period of 30 years or nore preceding the
filing of the petition, then, in either such event, an order shall be
entered adjudicating such lot, or part thereof, to have been
abandoned and adjudging the right or easenment for burial therein to
be subject to sale by the cemetery authority at the expiration of one
year fromthe date of the entry of such order. Upon entry of an
order adjudicating abandonment of a cenetery lot, or part thereof,
the court shall fix such sumas is deemed a reasonable fee for the
services of petitioner's attorney.

(Source: P.A. 84-549.)

(765 ILCS 835/13) (fromCh. 21, par. 21.6)

Sec. 13. In the event that, at any time within one year after
adj udi cati on of abandonnent, the owner or clainmant of a lot, or part
thereof, which has been adjudged abandoned, shall contact the court
or the cenetery authority and pay all nmintenance or care charges
that are due and unpaid, shall reinburse the cenetery authority for
the costs of suit and necessary expenses incurred in the proceeding
with respect to such lot, or part thereof, and shall contract for its
future care and nmmintenance, then such lot, or part thereof, shal
not be sold as herein provided and, upon petition of the owner or
claimant, the order or judgnent adjudging the sane to have been
abandoned shal |l be vacated as to such lot, or part thereof.

(Source: P.A 79-1365.)

(765 ILCS 835/14) (fromCh. 21, par. 21.7)

Sec. 14. After the expiration of one year fromthe date of entry
of an order adjudging a lot, or part thereof, to have been abandoned,
a cenetery authority shall have the right to do so and may sell such
lot, or part thereof, at public sale and grant an easenent therein
for burial purposes to the purchaser at such sale, subject to the
interment of any human renmmins theretofore placed therein and the
right to maintain nenorials placed thereon. A cenetery authority may
bid at and purchase such lot, or part thereof, at such sale.

Notice of the tinme and place of any sale held pursuant to an
order adjudicating abandonnment of a cenetery, or part thereof, shal
be published once in a newspaper of general circulation in the county
in which the cenetery is |ocated, such publication to be not Iless
than 30 days prior to the date of sale.

The proceeds derived fromany sale shall be used to reinburse the
petitioner for the costs of suit and necessary expenses, including
attorney's fees, incurred by petitioner in the proceeding, and the
bal ance, if any, shall be deposited into the cenetery authority's

care fund or, if there is no care fund, used by the cenetery
authority for the care of its cenetery and for no other purpose
(Source: P.A 79-1365.)
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(765 1 LCS 835/16 new)
Sec. 16. \Wien a nultiple internment right owner becones deceased,

the ownership of any unused rights of internent shall pass in

accordance with the specific bequest in the decedent's wll. | f

there is no wll or specific bequest then the use of the unused

rights of internent shall be determned by a cenetery authority in

accordance with the information set out on a standard affidavit for

cenetery internent rights use formif such a formhas been prepared.

The unused right of internent shall be used for the internent of the

first deceased heir listed on the standard affidavit and continue in

sequence until all listed heirs are deceased. |In the event that an

interment right is not used, the internent right shall pass to the

heirs of the heirs of the deceased internment right owner in

perpetuity. This shall not preclude the ability of the heirs to sel

said internent rights, in the event that all listed living heirs are

in agreenent. |f the standard affidavit for cenetery internent

rights use, showing heirship of decedent internent right owner's

living heirs is provided to and followed by a cenetery authority, the

cenetery authority shall be released of any liability in relying on

that affidavit.
The following is the formof the standard affidavit:

STATE OF ILLINO S )
) SS
COUNTY OF . ... ... i, )
AFFI DAVI T FOR CEMETERY | NTERMENT RI GHTS USE
|, .. , being first duly sworn on oath depose and say
t hat :

t:
1. A M place of residence i S .........iiiiunnunnnn..
B. M post office address IS . ... .. ... ...iuunuennn..
C. | understand that | am providing t he i nf or mati on

contained in this affidavit tothe ............ ("Cenetery") and
the Cenetery shall, in the absence of directions to the contrary
in nmy wll, rely on this information to allow the |listed

individuals to be interred in any unused internent rights in the

order of their death.

D. | understand that, if | aman out-of-state resident, |
submt nyself to the jurisdiction of [1llinois courts for al
matters related to the preparation and use of this affidavit. M
agent for service of process in lllinois is:

Nanme ................. Address ... .. ... ... ... ...
Gty .. ... Telephone ......... ... .......

ltens 2 through 6 nust be conpleted by the executor of the

decedent's estate, a personal representative, owner's surviving

spouse, or surviving heir.
2. The decedent's NamB i S . . .. ...ttt
3. The date of decedent's death was ....................
4. The decedent's place of residence imedi ately before his or

her death Was . . .. ... ... ..
5. M/ relationship to the decedent is ..................
6. At the tinme of death, the decedent (had no) (had a) surviving

spouse. The nane of t he surviving spouse, if any, 1is

..................... , and he or she (has) (has not) renuarried.
7. The followngis a list of the cenetery internent rights that

may be used by the heirs if the owner is deceased:

8. The followng persons have a right to use the cenetery

internment rights in the order of their death:
.......................... Address . ... ...
.......................... Address . ... ...
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.......................... Address . .. ...
.......................... Address . ... ...
.......................... Address . ... ...
.......................... Address . ... ...
.......................... Address . ... ...

9. This affidavit is mde for the purpose of obtainingthe

consent of the undersigned to transfer the right of internent at the

above nentioned cenetery property to the listed heirs. Affiants

agree that they will save, hold harml ess, and i ndemify Cenetery, its

heirs, successors, enployees, and assigns, fromall clains, loss, or

danmage whatsoever that may result fromrelying on this affidavit to

record said transfer inits records and allowinternents on the basis

of the infornation contained in this affidavit.
VHEREFORE affi ant requests Cenetery to recogni ze the above naned

heirs-at-law as those rightfully entitled to the use of said

internment (spaces) (space).
THE FOREGO NG STATEMENT |'S MADE UNDER THE PENALTI ES OF PERJURY. (A

FRAUDULENT STATEMENT MADE UNDER THE PENALTIES OF PERJURY 1S PERJURY

AS DEFINED IN THE CRIM NAL CODE OF 1961.)
Dated this ........ day of .............. L e
................... (Seal) (To be signed by the owner or the

i ndi vidual who conpletes itens 2 through 6 above.)
Subscri bed and sworn to before ne, a Notary Public in and for the

County and State of .............. aforesaid this ........ day of

............................ Notary Public.".

There being no further anendnents, the bill, as anended, was
ordered to a third reading.

On notion of Senator Mhar, House Bill No. 2376 was taken up,
read by title a second tine and ordered to a third reading.

On notion of Senator Rauschenberger, House Bill No. 2428 was
taken up, read by title a second time and ordered to a third reading.

On notion of Senator Minoz, House Bill No. 2432 havi ng been
printed, was taken up and read by title a second timne.

The following anendment was offered in the Committee  on
Executive, adopted and ordered printed:

AMENDVENT NO. 1
AVENDVENT NO. 1. Anend House Bill 2432 as foll ows:

on page 1, line 8, after "Authority", by inserting the follow ng:
"for a nunicipality having a popul ation in excess of 1,000,000"; and
on page 1, line 10, by deleting "acquisition,"; and

on page 1, line 13, before the period, by inserting the follow ng:

"located within the nunicipality having a popul ation in excess of

1, 000, 000"; and

Bﬁ_p_aﬁE_T, line 15, by deleting "acquisition,"; and
on page 1, line 16, before the period, by inserting the follow ng:

"l ocated within the municipality having a population in excess of

1, 000, 000"; and

on page 1, line 21, by deleting "acquisition,"; and

on page 1, line 22, by replacing "rehabilitation,", wth
"rehabilitati on"; and

on page 1, line 22, after "housing" by inserting the follow ng:

"l ocated within the municipality having a population in excess of

1, 000, 000"; and

on page 1, line 28, by deleting "acquisition,"; and
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on page 1, line 29, before the period, by inserting the follow ng:
"located within the nunicipality having a popul ation in excess of

1,000, 000"; and

on page 2, line 3, by replacing "acquisition," wth "aequisition;";
and
on page 2, line 13, after "agreenent", by inserting the follow ng:

"with respect to a project |ocated within the nmunicipality having a

popul ation in excess of 1,000,000"; and
on page 2, by replacing line 23 with the foll ow ng:
"An Authority for a municipality having a popul ation in excess of

1, 000, 000 may grant a specific pledge or assignnent"; and
on page 10, by replacing line 18 with the foll ow ng:
"(i) 1n the case of an Authority for a nunicipality having a

population in excess of 1,000,000, to enter into |oan agreenents,

regulatory”.
There being no further anendnents, the bill, as anended, was
ordered to a third reading.

On motion of Senator Radogno, House Bill No. 2440 havi ng been
printed, was taken up and read by title a second tine.

Senat or Radogno offered the following anendnent and noved its
adopti on:

AMENDMVENT NO. 1

AMENDMVENT NO. 1. Anend House Bill 2440 as foll ows:
by replacing everything after the enacting clause with the foll ow ng:

"Section 5. The Humane Care for Animals Act is amended by
changi ng Sections 4.01, 4.02, and 16 as foll ows:

(510 ILCS 70/4.01) (fromCh. 8, par. 704.01)

Sec. 4.01. (a) No person nmy own, capture, breed, train, or |ease
any ani mal which he or she knows ef-sheuld-knew is intended for use
in any show, exhibition, program or other activity featuring or
otherw se involving a fight between such animal and any other ani mal

or human, or the intentional killing of any aninmal for the purpose of
sport, wagering, or entertainnent.
No person shall prompte, conduct, carry on, advertise,

coll ect nmoney for or in any other nmanner assist or aid in the
presentation for purposes of sport, wagering, or entertainment, any
show, exhibition, program or other activity involving a fight
between 2 or nore animals or any ani mal and hunan, or the intentional
killing of any aninal.

(c) No person shall sell or offer for sale, ship, transport, or
ot herw se nmove, or deliver or receive any aninal which he or she
knows eor-sheul d-knew has been captured, bred, or trained, or will be
used, to fight another aninmal or human or be intentionally Kkilled,
for the purpose of sport, wagering, or entertai nnent.

(d) No person  shall manufacture for sal e, shi pnent ,
transportation or delivery any device or equi pment which that person
knows or should know is intended for use i n any show, exhibition,
program or other activity featuring or otherwise involving a fight
between 2 or nore animals, or any human and animal, or the
intentional killing of any aninal for purposes of sport, wagering or
entertai nment.

(e) No person shall own, possess, sell or offer for sale, ship,
transport, or otherwise nove any equipnent or device which such
person knows or should know is intended for use in connection wth
any show, exhibition, program or activity featuring or otherw se
involving a fight between 2 or nore aninals, or any animal and human,
or the intentional killing of any animal for purposes of sport,
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wagering or entertainment.

(f) No person shall make available any site, structure, or
facility, whether enclosed or not, which he or she knows eof--sheuld
knew is intended to be used for the purpose of conducting any show,
exhi bition, program or other activity involving a fight between 2 or
nmore ani mal s, or any aninal and human, or the intentional killing of
any animal or knowi ngly manufacture, distribute, or deliver fittings

to be used in a fight between 2 or nore dogs or a dog and a hunan.
(g) No person shall attend or otherwise patronize any show,

exhi bition, program or other activity featuring or otherw se
involving a fight between 2 or nmore aninals, or any animal and human,
or the intentional killing of any animal for the purposes of sport,

wagering or entertainment.

(h) No person shall tie or attach or fasten any live aninal to
any nmachi ne or device propelled by any power for the purpose of
causing such aninmal to be pursued by a dog or dogs. This subsection
(h) shall apply only when such dog is intended to be used in a dog
fight.

(Source: P.A 87-819.)

(510 ILCS 70/4.02) (fromCh. 8, par. 704.02)

Sec. 4.02. (a) Any law enforcenent officer making an arrest for
an of fense invol ving one or nore aninmals degs under Section 4.01 of

this Act shall lawmfully take possession of all aninals degs and al

paraphernalia, inmplenments, or other property or things used or
enpl oyed, or about to be enployed in the violation of any of the
provi sions of Section 4.01 of this Act. Such officer, after taking
possession of such aninels degs, paraphernalia, inplenments or other
property or things, shall file wth the court before whom the
conpl aint is nade agai nst any person so arrested an affidavit stating
therein the nane of the person charged in such conplaint, a
description of the property so taken and the time and place of the
taki ng thereof together with the name of the person from whom the
sane was taken and nanme of the person who clainms to own such
property, if known, and that the affiant has reason to believe and
does believe, stating the ground of such belief, that the property so
taken was wused or enployed, or was about to be used or enployed, in
such violation of Section 4.01 of this Act. He shall thereupon
deliver the property so taken to the court, which shall, by order,
pl ace the sane in custody of an officer or other proper person naned
and designated in such order, to be kept by himuntil the conviction

or final discharge of such person conpl ai ned agai nst, and shall send
a copy of such order without delay to the State's attorney of the
county and the Department. The officer or person so naned and
designated in such order shall inmediately thereupon assune the

custody of such property and shall retain the sane, subject to the
order of the court before which such person so conpl ai ned agai nst may
be required to appear for trial. Upon the conviction of the person
so charged, all property so seized shall be adjudged by the court to
be forfeited and shall thereupon be destroyed or otherw se di sposed

of as the court may order. 1In the event of the acquittal or final
di scharge without conviction of the person so charged such court
shall, on demand, direct the delivery of such property so held in

custody to the owner thereof.

(b) Any veterinarian in this State who is presented with an
animal for treatnent of injuries or wounds resulting from fighting
where there is a reasonable possibility that the ani mal was engaged
inor utilized for a fighting event shall file a report wth the
Department and cooperate by furnishing the owners' nanes, dates and
descriptions of the animal or aninmals involved. Any veterinarian who
in good faith makes a report, as required by this subsection (b),
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shall have imunity from any liability, civil, crimnal or that
ot herwi se mght result by reason of such actions. For the purposes
of any proceedings, civil or crimnal, the good faith of any such

veterinarian shall be presuned.
(Source: P.A 84-723.)

(510 ILCs 70/16) (fromCh. 8, par. 716)

Sec. 16. Violations; punishnment; injunctions.

(a) Any person convicted of violating Sections 5, 5.01, or 6 of
this Act or any rule, regulation, or order of the Departnent
pursuant thereto, is guilty of a dass C ni sdeneanor.

(b)(1) This subsection (b) does not apply where the only
aninmal s involved in the violation are dogs.

(2) Any person convicted of violating subsection (a), (b),
(c) or (h) of Section 4.01 of this Act or any rule, regulation
or order of the Department pursuant thereto, is guilty of a dass
A mi sdeneanor.

(3) A second or subsequent offense involving the violation
of subsection (a), (b) or (c) of Section 4.01 of this Act or any
rule, regulation, or order of the Departnment pursuant thereto is
a Cass 4 felony.

(4) Any person convicted of violating subsection (d), (e)
or (f) of Section 4.01 of this Act or any rule, regulation, or
order of the Department pursuant thereto, is guilty of a Class B
m sdemeanor .

(5) Any person convicted of violating subsection (g) of
Section 4.01 of this Act or any rule, regulation, or order of the
Depart ment pursuant thereto is guilty of a Cass C m sdeneanor.

(c)(1) This subsection (c) applies exclusively where the
only animals involved in the violation are dogs.

(2) Any person convicted of violating subsection (a), (b)
or (c) of Section 4.01 of this Act or any rule, regulation or
order of the Department pursuant thereto is guilty of a Cass 4
felony and may be fined an amount not to exceed $50, 000. A
person who knowingly owns a dog for fighting purposes or for
producing a fight between 2 or nore dogs or a dog and human or
who knowi ngly offers for sale or sells a dog bred for fighting is
guilty of a Cass 3 felony if any of the following factors is
present:

(i) the dogfight is perfornmed in the presence of a person
under 18 years of age;

(ii) the dogfight is performed for the purpose of or in the
presence of illegal wagering activity; or

(iii) the dogf i ght is performed in furtherance of
streetgang rel ated activity as defined in Section 10 of the
Il'linois Streetgang Terrori sm Omi bus Prevention Act.

(3) Any person convicted of violating subsection (d); or
(e) of-(f) of Section 4.01 of this Act or any rule, regulation or
order of the Department pursuant thereto is guilty of Cass A
m sdenmeanor, if such person knew or shoul d have known that the
devi ce or equi prent under subsection (d) or (e) of that Section

Seetion was to be used to carry out a violation where the only
animals involved were dogs. Were such person did not know or
shoul d not reasonably have been expected to know that the only
animal s involved in the violation were dogs, the penalty shall be
sane as that provided for in paragraph (4) of subsection (b).
(3.5) Any person convicted of violating subsection (f) of

Section 4.01 is quilty of a dass 4 felony.
(4) Any person convicted of violating subsection (g) of
Section 4.01 of this Act or any rule, regulation or order of the
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Depart ment pursuant thereto is guilty of a Cass C m sdenmeanor.
(5) A second or subsequent violation of subsection (a), (b)
or (c) of Section 4.01 of this Act or any rule, regulation or
order of the Departnment pursuant thereto is a Cass 3 felony. A
second or subsequent violation of subsection (d); or (e) ef--(f})
of Section 4.01 of this Act or any rule, regulation or order of
t he Departnment adopted pursuant thereto is a Class 3 felony, if
in each violation the person knew or shoul d have known that the
devi ce or equi prent under subsection (d) or (e) of that Section

Seetion was to be used to carry out a violation where the only
animals involved were dogs. Were such person did not know or
shoul d not reasonably have been expected to know that the only
animals involved in the violation were dogs, a second or
subsequent violation of subsection (d); or (e) or-¢(f) of Section
4.01 of this Act or any rule, regulation or order of the
Depart ment adopted pursuant thereto is a dass A msdeneanor. A
second or subsequent violation of subsection (g) is a Cass B
m sdemneanor .
(6) Any person convicted of violating Section 3.01 of this
Act is guilty of a Cass C misdeneanor. A second conviction for
a violation of Section 3.01 is a Class B misdeneanor. A third or
subsequent conviction for a violation of Section 3.01 is a Cass
A mi sdeneanor.
(7) Any person convicted of violating Section 4.03 is
guilty of a Cass B m sdeneanor.
(8) Any person convicted of violating Section 4.04 is
guilty of a Cdass A msdeneanor where the aninmal is not killed or
totally disabled, but if the animal is killed or totally disabled
such person shall be guilty of a Cass 4 fel ony.
(8.5) A person convicted of violating subsection (a) of
Section 7.15 is qguilty of a Cdass B msdeneanor. A person
convicted of violating subsection (b) or (c) of Section 7.15 is
(i) gquilty of a dass A nmisdeneanor if the dog is not killed or
totally disabled and (ii) if the dog is killed or totally
di sabled, guilty of a dass 4 felony and may be ordered by the
court to make restitution to the disabled person having custody
or ownership of the dog for veterinary bills and repl acenent
costs of the dog.
9) Any person convicted of violating any other provision
of this Act, or any rule, regulation, or order of the Departnent
pursuant thereto, is guilty of a dass C nmisdeneanor with every
day that a violation continues constituting a separate offense.
(d) Any person convicted of violating Section 7.1 is guilty of a
petty offense. A second or subsequent conviction for a violation of
Section 7.1 is a Cass C m sdeneanor.

(e) Any person convicted of violating Section 3.02 is guilty of
a C ass A msdeneanor. A second or subsequent violationis a dass 4
fel ony.

(f) The Departnent may enjoin a person from a continuing
violation of this Act.

(g) Any person convicted of violating Section 3.03 is guilty of
a Cass 4 felony. A second or subsequent offense is a Cass 3
fel ony. As a condition of the sentence inmposed under this Section,
the court shall order the offender to wundergo a psychological or
psychiatric evaluation and to wundergo treatnment that the court
determnes to be appropriate after due consideration of t he
eval uati on.
(Source: P.A 90-14, eff. 7-1-97; 90-80, eff. 7-10-97; 91-291, eff.
1-1-00; 91-351, eff. 7-29-99; 91-357, eff. 7-29-99; revised 8-30-99.)
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Section 10. The Crimnal Code of 1961 is anended by adding
Section 26-5 as follows:

(720 1LCS 5/26-5 new)

Sec. 26-5. Dog fighting.

(a) No person nmmy own, capture, breed, train, or |ease any dog

whi ch he or she knows is intended for use in any show, exhibition,

program or other activity featuring or otherwi se involving a fight

bet ween the dog and any other animal or human, or the intentional

killing of any dog for the purpose of sport, wagering, or
entertai nnent.
(b) No person may pronote, conduct, carry on, adverti se,

collect nmobney for or in any other nmnner assist or aidin the

presentation for purposes of sport, wagering, or entertai nnent of any

show, exhibition, program or other activity involving a fight

between 2 or npore dogs or any dog and hunman, or the intentional

killing of any dog.
(c) No person may sell or offer for sale, ship, transport, or

otherwise npve, or deliver or receive any dog which he or she knows

has been captured, bred, or trained, or wll be used, to fight

another dog or human or be intentionally killed for purposes of

sport, wagering, or entertal nnent.
(d) No per son may manuf act ure for sal e, shi pment

transportation, or delivery any device or equipnment which he or she

knows or should knowis intended for use in any show, exhibition,

program or other activity featuring or otherwi se involving a fight

between 2 or nore dogs, or any human and dog, or the intentional

killing of any dog for purposes of sport, wagering, or entertainnment.

(e) No person may own, possess, sell or offer for sale, ship,

transport, or otherw se nove any equi pnent or device which he or she

knows or should know is intended for use in connection with any show,

exhibition, program or activity featuring or otherw se involving a

fight between 2 or nore dogs, or any dog and hunman, or the

intentional killing of any dog for purposes of sport, wagering or

entertai nnent.
(f) No person may knowi ngly neke avail able any site, structure,

or facility, whether enclosed or not, that he or she knows is

intended to be wused for the purpose of conducting any show,

exhi bition, program or other activity involving a fight between 2 or

more dogs, or any dog and human, or the intentional Kkilling of any

dog or know ngly manufacture, distribute, or deliver fittings to be

used in a fight between 2 or nore dogs or a dog and hunan.
(g) No person nmy attend or otherwise patronize any show,

exhi bi ti on, program or other activity featuring or otherw se
involving a fight between 2 or nore dogs, or any dog and human, or
the intentional Kkilling of any dog for purposes of sport, wagering,

or entertai nnent.
(h) No person may tie or attach or fasten any live animal to any

machi ne or device propelled by any power for the purpose of causing

the animal to be pursued by a dog or dogs. This subsection (h)

applies only when the dog is intended to be used in a dog fight.
(i)(1) Any person convicted of violating subsection (a), (b) or

(c) of this Sectionis quilty of a dass 4 felony and nmay be fined an

anount  not to exceed $50,000. A person who know ngly owns a dog for

fighting purposes or for producing a fight between 2 or nore dogs or

a dog and human or who knowingly offers for sale or sells a dog bred

for fighting is quilty of a Cass 3 felony if any of the follow ng

factors i s present:
(i) the dogfight is perforned in the presence of a person

under 18 years of age;
(ii) the dogfight is perforned for the purpose of or in the
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presence of illegal wagering activity; or
(iii) the dogfight is per f or ned in f urt herance of

streetgang related activity as defined in Section 10 of the

Il1inois Streetgang Terrori sm Omi bus Prevention Act.
(2) Any person convicted of violating subsection (d) of (e) of

this Section is quilty of dass A msdeneanor if he or she knew or

shoul d have known that the device or equipnent under subsection (d)

or (e) of this Section was to be used to carry out a violation where

the only aninals involved were dogs. |f the person did not know or

should not reasonably have been expected to know that the only

animals involved in the violation were dogs, the penalty is a Cass B

m sdeneanor.

(2.5) Any person convicted of violating subsection (f) of this

Section is guilty of a Cdass 4 felony.
(3) Any person convicted of violating subsection (g) of this

Sectionis quilty of a dass C m sdeneanor.
(4) A second or subsequent violation of subsection (a), (b), or

(c) of this Section is a Cass 3 felony. A second or subsequent

viol ati on of subsection (d) or (e) of this Section is a dass 3

felony, if in each violation the person knew or shoul d have known

that the device or equi pnment under subsection (d) or (e) of this

Section was to be used to carry out a violation where the only

ani mal s i nvol ved were dogs. If the person did not know or shoul d not

reasonabl y have been expected to know that the only animals invol ved

in the violation were dogs, a second or subsequent violation of

subsection (d) or (e) of this Sectionis a Class A m sdeneanor. A

second or subsequent violation of subsection (g) of this Sectionis a

Class B m sdeneanor.".

The motion prevailed and the amendnent was adopted and ordered
printed.

There being no further anendnents, the bill, as anended, was
ordered to a third readi ng

On nmotion of Senator Rauschenberger, House Bill No. 2602 having
been printed, was taken up and read by title a second tine.

The following anendment was offered in the Committee  on
Executive, adopted and ordered printed

AMENDVENT NO. 1

AMENDMVENT NO. 1. Anend House Bill 2602 as follows:
by replacing everything after the enacting clause with the foll ow ng:

"Section 5. The 1llinois Vehicle Code is anended by changi ng
Section 6-305 as follows:

(625 ILCS 5/6-305) (fromCh. 95 1/2, par. 6-305)

Sec. 6-305. Renting motor vehicle to another

(a) No person shall rent a motor vehicle to any other person
unless the latter person, or a driver designated by a nondriver with
disabilities and neeting any mninmum age and driver's record
requi rements that are uniformy applied by the person renting a notor
vehicle, is then duly licensed hereunder or, in the case of a
nonresident, then duly licensed under the laws of the State or
country of his residence unless the State or country of his residence
does not require that a driver be licensed.

(b) No person shall rent a motor vehicle to another until he has
inspected the drivers license of the person to whomthe vehicle is to
be rented, or by whomit is to be driven, and conpared and verified
the signature thereon with the signature of such person witten in
his presence unless, in the case of a nonresident, the State or
country wherein the nonresident resides does not require that a
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driver be licensed.

(c) No person shall rent a notorcycle to another unless the
latter person is then duly licensed hereunder as a notorcycle
operator, and in the case of a nonresident, then duly |icensed under
the laws of the State or country of his residence, unless the State
or country of his residence does not require that a driver be
i censed.

(d) (Bl ank).
(e) (Blank).
(f) Any person who rents a motor vehicle to another shall only

advertise, quote, and charge a rental rate that includes the entire
anmount except taxes and a mleage charge, if any, which a renter nust
pay to hire or |ease the vehicle for the period of tinme to which the
rental rate applies. Such person shall not charge in addition to the
rental rate, taxes, and mleage charge, if any, any fee which nust be
paid by the renter as a condition of hiring or |easing the vehicle
such as, but not limted to, required fuel or airport surcharges, nor
any fee for transporting the renter to the |l ocation where the rented
vehicle will be delivered to the renter. In addition to the renta
rate, taxes, and mileage charge, if any, such person nay charge for
an item or service provided in connection wth a particular renta
transaction if the renter can avoid incurring the charge by choosing
not to obtain or wutilize the optional itemor service. Itens and
services for which such person may inpose an additional charge
include, but are not limted to, optional insurance and accessories
requested by the renter, service charges incident to the renter's
optional return of the vehicle to a location other than the |ocation
where the vehicle was hired or | eased, and charges for refueling the
vehicle at the conclusion of the rental transaction in the event the
renter did not return the vehicle with as nuch fuel as was in the
fuel tank at the beginning of the rental

(g) Every person renting a motor vehicle to another shall keep a
record of the registration nunber of the notor vehicle so rented, the
name and address of the person to whomthe vehicle is rented, the
nunber of the license, if any, of said latter person, and the date
and pl ace when and where the license, if any, was issued. Such record
shal | be open to inspection by any police officer or designated agent
of the Secretary of State.

(h) A person licensed as a new car deal er under Section 5-101 of
this Code shall not be subject to the provisions of this Section
regarding the rental of private passenger notor vehicles when
providing, free of charge, tenporary substitute vehicles for
customers to operate during a period when a custoner's vehicle, which
is either leased or owned by that custoner, is being repaired,
servi ced, replaced or otherw se nade unavailable to the custonmer in
accordance with an agreement with the |licensed new car deal er or
vehi cl e manufacturer, so long as the custoner orally or in witing
is nmade aware that the tenporary substitute vehicle will be covered
by his or her insurance policy and the custonmer shall only be Iliable
to the extent of any anpunt deductible fromsuch insurance coverage
in accordance with the terns of the policy.

(i) This Section, except the requirenents of subsection (g),
also applies to rental agreenents of 30 continuous days or |ess
involving a notor vehicle that was delivered by an out of State
person or business to a renter in this State.

(i) A public airport may, if approved by its |ocal governnent

corporate authorities or its airport authority, 1npose a custoner
facility charge upon custoners of rental car conpanies for the
purposes of financing, designing, constructing, operating, and

mai nt ai ni ng consolidated car rental facilities and commbn use
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transportation equi pnent and facilities, which are used to transport

the custoner, connecting consolidated car rental facilities with

other airport facilities.
Not wi t hst andi ng subsection (f) of this Section, the custoner

facility charge shall be collected by the rental car conpany as a

separate charge, and clearly indicated as a separate charge on the

rental agreenent and invoice. Facility charges shall be i mediately

deposited into a trust account for the benefit of the airport and

remtted at the direction of the airport, but not nobre often than

once per nonth. The charge shall be uniformy calculated on a

per-contract or per-day basis. Facility charges inposed by the

airport may not exceed the reasonable costs of financing, desiqgning,

constructing, operating, and maintaining the consolidated car renta

facilities and commpn use transportation equi pnent and facilities and

may not be used for any other purpose
Not wi t hst andi ng any ot her provision of |law, the charges coll ected

under this Section are not subject to retailer occupation, sales,

use, or transaction taxes.
(k) When a rental car conpany states a rental rate in any of its

rate advertisenents, its proprietary conputer reservati on systens, or

its in-person quotations intended to apply to an airport rental, a

conpany that collects fromits custoners a custoner facility charge

for that rental under subsection (j) shall do all of the foll ow ng:
(1) dearly and conspi cuously disclose in any radio,

television, or other electronic nmedi a advertisenments t he

exi stence and anmpbunt of the charge if the advertisenent is

intended for rentals at an airport inposing the charge or, if the

advertisenent covers an area wth nultiple airports W th

different charges, a range of ampunts of custoner facility

charges if the advertisenent is intended for rentals at an

airport inposing the charqge
(2) dearly and conspicuously disclose in any print rate

advertising the existence and anmpunt of the charge if the

advertisenment is intended for rentals at an airport inposing the

charge or, if the print rate advertisenent covers an area wth

multiple airports wth different charges, a range of ampunts of

custoner facility charges if the advertisenent is intended for

rentals at an airport i1nposing the charge
(3) dearly and conspicuously disclose the existence and

ampunt of the <charge in any t el ephoni c, i n- person, or

conputer-transmtted quotation from the rental car conpany's

proprietary conputer reservation systemat the tine of making an

initial quotation of a rental rate if the quotation is nade by a

rental car conpany |ocation at an airport inposing the charge and

at the tine of nmeking a reservation of a rental car if the

reservation is made by a rental car conpany location at an

airport inposing the charqge
(4 dearly and conspicuously display the charge in any

proprietary conputer-assisted reservation or transaction directly

between the rental car conpany and the custoner, shown or

referenced on the sane page on the conputer screen viewed by the

custoner as the displayed rental rate and in a print size not

smal ler than the print size of the rental rate.
(5) dearly and conspi cuously disclose and separately

identify the existence and amount of the charge on its renta

agreenent .

(6) Arental car conpany that collects fromits custoners a

custoner facility charge under subsection (j) and engages in a

practice which does not conply wth subsections (f), (j), and (k)

comm ts an unlawful practice within the neaning of the Consuner
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Fraud and Deceptive Busi ness Practices Act.

(Source: P.A 89-248, eff. 8-4-95; 90-113, eff. 7-14-97.)

Section 10. The Consuner Fraud and Deceptive Busi ness Practices
Act is anended by changi ng Section 2Z as foll ows:

(815 ILCS 505/27) (from Ch. 121 1/2, par. 2622)

Sec. 2Z. Violations of other Acts. Any person who knowi ngly
violates the Autonotive Repair Act, the Home Repair and Renodel i ng
Act, the Dance Studio Act, the Physical Fitness Services Act, the
Hearing |nstrunment Consuner Protection Act, the Illinois Union Label
Act, the Job Referral and Job Listing Services Consumer Protection
Act, the Travel Pronotion Consumer Protection Act, the Credit
Services Organizations Act, the Automatic Tel ephone Dialers Act, the
Pay- Per-Call Services Consunmer Protection Act, the  Tel ephone
Solicitations Act, the Illinois Funeral or Burial Funds Act, the
Cenetery Care Act, the Safe and Hygienic Bed Act, the Pre-Need
Cenetery Sales Act, subsection (a) or (b) of Section 3-10 of the
Cigarette Tax Act, subsection (a) or (b) of Section 3-10 of the
Cigarette Use Tax Act, of the Electronic Mail Act, or paragraph (6)
of subsection (k) of Section 6-305 of the I1llinois Vehicle Code

comts an unl awful practice within the neaning of this Act.
(Source: P.A. 90-426, eff. 1-1-98; 91-164, eff. 7-16-99; 91-230, eff.
1-1-00; 91-233, eff. 1-1-00; 91-810, eff. 6-13-00.)".

There being no further amendnents, the bill, as amended, was
ordered to a third reading.

On notion of Senator Rauschenberger, House Bill No. 2641 was
taken up, read by title a second time and ordered to a third reading.

On notion of Senator Dillard, House Bill No. 2646 was taken up,
read by title a second tine and ordered to a third reading.

On notion of Senator Dillard, House Bill No. 2807 having been
printed, was taken up and read by title a second tine.

The following anmendnent was offered in the Comrittee on
Executive, adopted and ordered printed:

AMENDVENT NO. 1
AVENDVENT NO. 1. Anend House Bill 2807 as foll ows:

on page 1, line 26, by inserting "l ess than $50, 000" after "awards".

There being no further anendnents, the bill, as anended, was
ordered to a third reading.

On notion of Senator Rauschenberger, House Bill No. 2844 having
been printed, was taken up and read by title a second tine.

The following anendment was offered in the Committee  on
Judi ci ary, adopted and ordered printed:

AMENDMVENT NO. 1

AMENDMENT NO. 1. Anend House Bill 2844 as foll ows:
by replacing everything after the enacting clause with the foll ow ng:

"Section 5. The Unified Code of Corrections is amended by
changi ng Sections 3-3-7 and 3-3-9 as foll ows:

(730 ILCS 5/3-3-7) (fromCh. 38, par. 1003-3-7)

Sec. 3-3-7. Conditions of Parole or Mandatory  Supervised
Rel ease.

(a) The conditions of parole or mandatory supervised rel ease
shal |l be such as the Prisoner Review Board deens necessary to assist
the subject in leading a lawabiding |life. The conditions of every
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parol e and nandatory supervised rel ease are that the subject:

t he

(1) not violate any crimnal statute of any jurisdiction
during the parole or release term and

(2) refrain from possessing a firearmor other dangerous
weapon; -

(3) report to an agent of the Departnent of Corrections;

(4) permt the agent to visit himor her at his or her

hone, enploynent, or elsewhere to the extent necessary for the

agent to discharge his or her duties;
(5) attend or residein a facility established for the

instruction or residence of persons on parole or nandatory

supervi sed rel ease; o S o
(6) secure permssion before visiting or writing a

comm tted person in an Illinois Departnent of Corrections

(7) report all arrests to an agent of the Departnent of

Corrections as soon as permtted by the arresting authority but

in no event later than 24 hours after rel ease from custody;
(8) obtain permssion of an agent of the Departnent of

Corrections before leaving the State of |llinois;
(9) obtain permssion of an agent of the Departnent of

Corrections before changing his or her residence or enpl oynent;
(10) consent to a search of his or her person, property, or

residence under his or her control,; _ _
(11) refrain fromthe use or possession of narcotics or

other controlled substances in any form or both, or any

paraphernalia related to those substances and submt to a

urinalysis test as instructed by a parole agent of the Departnent

of Corrections;
(12) not frequent places where controll ed substances are

illegally sold, used, distributed, or adm ni stered
(13) not knowingly associate with other persons on parole

or mandatory supervised rel ease without prior witten perm sSsion

of his or her parole agent and not associate with persons who are

menbers of an organi zed gang as that term is defined in the

Il1inois Streetgang Terrori sm Omibus Prevention Act;
(14) provide true and accurate infornmation, as it rel ates

to his or her adjustnent in the conmmunity while on parole or

mandatory supervised release or to his or her conduct while

incarcerated, in response to inquiries by his or her parole agent

or of the Departnent of Corrections; and
(15) follow any specific instructions provided by the

parol e agent that are consistent with furthering conditions set

and approved by the Prisoner Review Board or by |aw, exclusive of

placenent on electronic detention, to achieve the goals and

obj ectives of his or her parole or mandatory supervised release

or to protect the public. These instructions by the parol e agent

may be nodified at any tine, as the agent deens appropriate.
(b) The Board may in addition to other conditions require that
subj ect:

(1) work or pursue a course of study or vocationa
training;

(2) wundergo nedical or psychiatric treatnment, or treatnent
for drug addiction or al coholism

(3) attend or reside in a facility established for the
instruction or residence of persons on probation or parole

(4) support his dependents;

(5) (blank); repert--toe--an--agent--of - -the- -Pepartnrent - -of-
Correct t ons:

(6) (blank); pernit--the-agent-te-viskit-him-at-hi-s-hone-or
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el sewhere-to-the-extent -necessary -t-o0 -di-scharge -hi-s -dut-i-es;-

(7) conply with the terns and conditions of an order of
protection issued pursuant to the Illinois Donestic Violence Act
of 1986, enacted by the 84th General Assenmbly, or an order of
protection issued by the court of another state, tribe, or United
States territory;_ and-

(8) and; in addition, if a mnor:

(i) reside with his parents or in a foster honeg;

(i1) attend school;

(ii1) attend a non-residential programfor youth; or

(iv) contribute to his own support at home or in a
foster hone.

(c) The conditions under which the parole or mandat ory
supervised release is to be served shall be comunicated to the
person in witing prior to his release, and he shall sign the sane
before release. A signed copy of these conditions, including a copy
of an order of protection where one had been issued by the crimnal
court, shall be retained by the person and another copy forwarded to
the officer in charge of his supervision.

(d) After a hearing under Section 3-3-9, the Prisoner Review
Board nmay nodify or enlarge the conditions of parole or mandatory
supervi sed rel ease.

(e) The Departnent shall informall offenders committed to the
Department of the optional services available to themupon rel ease
and shall assist inmates in availing thenmselves of such optional
servi ces upon their release on a voluntary basis.

(Source: P.A 91-903, eff. 1-1-01.)

(730 ILCS 5/3-3-9) (fromCh. 38, par. 1003-3-9)

Sec. 3-3-9. Viol ations; changes of conditions; prelimnary
hearing; revocation of parole or mandatory supervised release;
revocati on hearing.

(a) |If oprior to expiration or term nation of the termof parole
or mandatory supervised rel ease, a person violates a condition set by
the Prisoner Review Board or a condition of parole or nandatory
supervised release under Section 3-3-7 of this Code to govern that
term the Board nay:

(1) continue the existing term with or wthout nodifying
or enlarging the conditions; or

(2) parole or release the person to a hal f-way house; or

(3) revoke the parole or mandatory supervised rel ease and
reconfine the person for a termconputed in the foll ow ng manner:

(i) (A) For those sentenced under the law in effect
prior to this anmendatory Act of 1977, the reconm tnent shall
be for any portion of the inmposed maximm term of
i mprisonnent or confinenent which had not been served at the
tinme of parole and the parole term less the time elapsed
between the parole of the person and the conm ssion of the
viol ation for which parol e was revoked;

(B) For those subject to nandatory supervised release
under paragraph (d) of Section 5-8-1 of this Code, the
reconm tnent shall be for the total mandatory supervised
release term less the tinme el apsed between the rel ease of
t he person and the commission of the violation for which
mandatory supervised rel ease is revoked. The Board may al so
order that a prisoner serve up to one year of the sentence
imposed by the court which was not served due to the
accunul ati on of good conduct credit.

(ii) the person shall be given credit against the term
of reinprisonment or reconfinenent for time spent in custody
since he was parol ed or rel eased which has not been credited
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agai nst anot her sentence or period of confinenent;

(iii) persons comitted under the Juvenile Court Act
or the Juvenile Court Act of 1987 shall be recommitted until
the age of 21;

(iv) this Section is subject to the rel ease under
supervision and the reparole and rerelease provisions of
Section 3-3-10.

(b) The Board may revoke parole or mandatory supervi sed rel ease
for violation of a condition for the duration of the termand for any
further period which is reasonably necessary for the adjudication of
matters arising before its expiration. The issuance of a warrant of
arrest for an alleged violation of the conditions of parole or
mandat ory supervi sed rel ease shall toll the running of the termuntil
the final determnation of the charge, but where parol e or nandatory
supervi sed rel ease is not revoked that period shall be credited to
the term

(c) A person charged with violating a condition of parole or
mandat ory supervi sed rel ease shall have a prelinmnary hearing before
a hearing officer designated by the Board to deternmine if thereis
cause to hold the person for a revocation hearing. However, no
prelimnary hearing need be held when revocation is based upon new
crimnal charges and a court finds probabl e cause on the new cri m nal
charges or when the revocation is based upon a new crimnal
conviction and a certified copy of that conviction is avail abl e.

(d) Parole or mandatory supervised rel ease shall not be revoked
without witten notice to the offender setting forth the violation of
parol e or mandatory supervi sed rel ease charged agai nst him

(e) A hearing on revocation shall be conducted before at | east
one nenber of the Prisoner Review Board. The Board may neet and order
its actions in panels of 3 or nore nenbers. The action of a mmjority
of the panel shall be the action of the Board. |In consideration of
persons comitted to the Juvenile Division, the nenber hearing the
matter and at least a mpjority of the panel shall be experienced in
juvenile matters. A record of the hearing shall be nade. At the
hearing the of fender shall be pernitted to:

(1) appear and answer the charge; and
(2) bring witnesses on his behal f.

(f) The Board shall either revoke parole or mandatory supervised
release or order the person's term continued with or wthout
nmodi fication or enlargenent of the conditions.

(g) Parole or mandatory supervised rel ease shall not be revoked
for failure to nake paynments wunder the conditions of parole or
rel ease wunless the Board determ nes that such failure is due to the
offender's willful refusal to pay.

(Source: P.A 85-1209.)".

There being no further anendnents, the bill, as anended, was
ordered to a third reading.

On notion of Senator Rauschenberger, House Bill No. 3078 was
taken up, read by title a second time and ordered to a third reading.

On notion of Senator Cullerton, House Bill No. 3262 was taken up,
read by title a second tine and ordered to a third reading.

On notion of Senator Peterson, House Bill No. 3288 having been
printed, was taken up and read by title a second tine.

The follow ng anendrment was offered in the Conmittee on Revenue,
adopt ed and ordered printed:
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AMENDVENT NO. 1

AVENDMENT NO. 1. Amend House Bill 3288 by replacing everything
after the enacting clause with the foll ow ng:

"Section 5. The Illinois I ncome Tax Act is anended by changi ng
Sections 201, 202, 203, 209, 303, 502, 506, 701, 710, 905, 911, and
1501 as fol |l ows:

(35 ILCS 5/201) (fromCh. 120, par. 2-201)

Sec. 201. Tax | nmposed.

(a) In general. A tax neasured by net incone is hereby inposed
on every individual, corporation, trust and estate for each taxable
year ending after July 31, 1969 on the privilege of earning or
receiving income in or as a resident of this State. Such tax shall be
in addition to all other occupation or privilege taxes inposed by
this State or by any nunicipal corporation or political subdivision
t her eof .

(b) Rates. The tax inposed by subsection (a) of this Section
shall be determined as follows, except as adjusted by subsection
(d-1):

(1) In the case of an individual, trust or estate, for
taxable years ending prior to July 1, 1989, an anmount equal to 2
1/ 2% of the taxpayer's net income for the taxable year

(2) In the case of an individual, trust or estate, for
taxable years beginning prior to July 1, 1989 and ending after
June 30, 1989, an anount equal to the sumof (i) 2 1/2% of the
taxpayer's net inconme for the period prior to July 1, 1989, as
cal cul ated under Section 202.3, and (ii) 3% of the taxpayer's net
inconme for the period after June 30, 1989, as calculated under
Section 202. 3.

(3) In the case of an individual, trust or estate, for
t axabl e years begi nning after June 30, 1989, an amount equal to
3% of the taxpayer's net inconme for the taxable year

(4) (Blank).

(5) (Blank).

(6) In the case of a corporation, for taxable years endi ng
prior to July 1, 1989, an ampbunt equal to 4% of the taxpayer's
net incorme for the taxable year

(7) In the case of a corporation, for taxable years
beginning prior to July 1, 1989 and endi ng after June 30, 1989,
an anount equal to the sumof (i) 4% of the taxpayer's net incone
for the period prior to July 1, 1989, as cal cul ated under Section
202.3, and (ii) 4.8%of the taxpayer's net incone for the period
after June 30, 1989, as cal cul ated under Section 202. 3.

(8 In the case of a corporation, for taxable years
beginning after June 30, 1989, an anpunt equal to 4.8%of the
t axpayer's net inconme for the taxable year.

(c) Beginning on July 1, 1979 and thereafter, in addition to
such 1ncome tax, there is also hereby inposed the Personal Property
Tax Replacement Incone Tax neasured by net income on every
corporation (including Subchapter S corporations), partnership and
trust, for each taxable year ending after June 30, 1979. Such taxes
are inmposed on the privilege of earning or receiving income in or as

a resident of this State. The Personal Property Tax Replacenent
Incone Tax shall be in addition to the income tax inposed by
subsections (a) and (b) of this Section and in addition to all other

occupation or privilege taxes inposed by this State or by any
muni ci pal corporation or political subdivision thereof.

(d) Additional Personal Property Tax Replacenent |Income Tax
Rat es. The personal property tax replacenent incone tax inposed by
this subsection and subsection (c) of this Section in the case of a
corporation, other than a Subchapter S corporation and except as
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adj usted by subsection (d-1), shall be an additional anount equal to
2.85% of such taxpayer's net inconme for the taxable year, except that
beginning on January 1, 1981, and thereafter, the rate of 2.85%
specified in this subsection shall be reduced to 2.5% and in the
case of a partnership, trust or a Subchapter S corporation shall be
an additional anmount equal to 1.5% of such taxpayer's net income for
t he taxabl e year.

(d-1) Rate reduction for certain foreign insurers. In the case
of a foreign insurer, as defined by Section 35A-5 of the Illinois
I nsurance Code, whose state or country of domcile inposes on
insurers domiciled in Illinois a retaliatory tax (excluding any

insurer whose prenmuns fromreinsurance assuned are 50% or nore of
its total insurance prem uns as deternmined under paragraph (2) of
subsection (b) of Section 304, except that for purposes of this
determ nation prem uns fromrei nsurance do not include premuns from
inter-affiliate reinsurance arrangenents), beginning wth taxable
years endi ng on or after Decenber 31, 1999, the sumof the rates of
tax inmposed by subsections (b) and (d) shall be reduced (but not
increased) to the rate at which the total ambunt of tax inposed under
this Act, net of all credits allowed under this Act, shall equal (i)
the total amount of tax that would be inposed on the foreign

insurer's net incone allocable to Illinois for the taxable year by
such foreign insurer's state or country of donmicile if that net
inconme were subject to all incone taxes and taxes nmeasured by net
incone inmposed by such foreign insurer's state or country of
domicile, net of all credits allowed or (ii) a rate of zero if no
such tax is inmposed on such income by the foreign insurer's state of
domicil e. For t he pur poses of this subsection (d-1), an

inter-affiliate includes a nutual insurer under conmon nanagenent.

(1) For the purposes of subsection (d-1), in no event shal
the sumof the rates of tax inposed by subsections (b) and (d) be
reduced below the rate at which the sum of:

(A) the total amount of tax imposed on such foreign
insurer under this Act for a taxable year, net of al
credits all owed under this Act, plus

(B) the privilege tax inposed by Section 409 of the
Illinois Insurance Code, the fire insurance conmpany tax

i nposed by Section 12 of the Fire Investigation Act, and the
fire department taxes inposed under Section 11-10-1 of the
I'l'linoi s Municipal Code,
equals 1.25%of the net taxable premiunms witten for the taxable
year, as described by subsection (1) of Section 409 of the
Illinois Insurance Code. This paragraph will in no event
increase the rates inposed under subsections (b) and (d).

(2) Any reductionin the rates of tax inmposed by this

subsection shall be applied first against the rates inposed by
subsection (b) and only after the tax inposed by subsection (a)
net of all credits allowed under this Section other than the

credit allowed under subsection (i) has been reduced to zero,

agai nst the rates inposed by subsection (d).

This subsection (d-1) is exenpt fromthe provisions of Section
250.

(e) Investnent credit. A taxpayer shall be allowed a credit
agai nst the Personal Property Tax Replacenent |ncome Tax for
investnment in qualified property.

(1) A taxpayer shall be allowed a credit equal to .5% of
the basis of qualified property placed in service during the

t axabl e year, provided such property Is placed in service on or

after July 1, 1984. There shall be allowed an additional credit

equal to .5%of the basis of qualified property placed in service
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during the taxable year, provided such property is placed in
service on or after July 1, 1986, and the taxpayer's base
enpl oynment within Illinois has increased by 1%or nore over the
precedi ng year as deternined by the taxpayer's enpl oynent records
filed with the Illinois Departnent of Enploynment Security.
Taxpayers who are new to Illinois shall be deemed to have net the
1% growth in base enploynment for the first year in which they
file enploynent records wth the Il'linois Depart ment of
Enpl oyment  Security. The provisions added to this Section by
Public Act 85-1200 (and restored by Public Act 87-895) shall be
construed as declaratory of existing law and not as a new
enactment. |If, in any year, the increase in base enploynent
within Illinois over the preceding year is less than 1% the
additional credit shall be limted to that percentage tinmes a
fraction, the nunerator of which is .5%and the denom nator of
which is 1% but shall not exceed .5% The investnent credit
shall not be allowed to the extent that it would reduce a
taxpayer's liability in any tax year below zero, nor may any
credit for qualified property be allowed for any year other than
the year in which the property was placed in service in Illinois.
For tax years ending on or after Decenber 31, 1987, and on or
bef ore Decenber 31, 1988, the credit shall be allowed for the tax
year in which the property is placed in service, or, if the
amount of the credit exceeds the tax liability for that vyear

whether it exceeds the original liability or the liability as
| at er anmended, such excess may be carried forward and applied to
the tax liability of the 5 taxable years follow ng the excess
credit years if the taxpayer (i) nakes investnents which cause
the creation of a mnimumof 2,000 full-time equivalent jobs in
Illinois, (ii) is located in an enterprise zone established
pursuant to the |Illinois Enterprise Zone Act and (iii) is
certified by the Departnent of Conmerce and Community Affairs as
conplying with the requirenments specified in clause (i) and (ii)
by July 1, 1986. The Departnment of Commerce and Community
Affairs shall notify the Departnent of Revenue of all such
certifications imediately. For tax years ending after Decenber
31, 1988, the credit shall be allowed for the tax year in which

the property is placed in service, or, if the anount of the
credit exceeds the tax liability for that year, whether it
exceeds the original liability or the liability as |ater amended,

such excess may be carried forward and applied to the tax
liability of the 5 taxable years follow ng the excess credit
years. The credit shall be applied to the earliest year for which
there is aliability. If there is credit fromnore than one tax
year that is available to offset aliability, earlier credit
shall be applied first.

(2) The term"qualified property" means property which

(A) is tangible, whether new or used, i ncl udi ng
bui l dings and structural conponents of buildings and signs
that are real property, but not including I|and or
inmprovements to real property that are not a structura
conmponent of a building such as |andscaping, sewer I|ines,
| ocal access roads, fencing, parking lots, and other

appur t enances;

(B) is depreciable pursuant to Section 167 of the
Internal Revenue Code, except that "3-year property" as
defined in Section 168(c)(2)(A) of that Code is not eligible
for the credit provided by this subsection (e);

(© is acquired by purchase as defined in Section
179(d) of the Internal Revenue Code;
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t axpayer who is primarily

(D) isusedinlllinois by a
in mning coal or fluorite, or

engaged in manufacturing, or
inretailing; and

(E) has not previously been used in Illinois in such a
manner and by such a person as would qualify for the credit

provided by this subsection (e) or subsection (f).

(3) For purposes of this subsection (e), "manufacturing"
means the material staging and production of tangible persona
property by procedures comonly regarded as nanufacturing,
processing, fabrication, or assenbling which changes sone
existing nmaterial into new shapes, new qualities, or new
conbi nations. For purposes of this subsection (e) the term
"m ning" shall have the same neaning as the term"mning" in
Section 613(c) of the Internal Revenue Code. For purposes of
this subsection (e), the term "retailing" neans the sale of
tangi bl e personal property or services rendered in conjunction
with the sale of tangible consumer goods or comodities.

(4) The basis of qualified property shall be the basis used
to conpute the depreciation deduction for federal incone tax

pur poses.
(5) If the basis of the property for federal incone tax
depreci ation purposes is increased after it has been placed in
service in Illinois by the taxpayer, the amobunt of such increase
shall be deened property placed in service on the date of such
increase in basis.
(6) The term "placed in service" shall have the sane

meani ng as under Section 46 of the Internal Revenue Code.

(7) 1f during any taxable year, any property ceases to be
qualified property in the hands of the taxpayer within 48 nonths
after being placed in service, or the situs of any qualified

property is noved outside Illinois within 48 months after being
placed in service, the Personal Property Tax Repl acenent |ncone
Tax for such taxable year shall be increased. Such increase
shall be determined by (i) reconputing the investnment credit

whi ch woul d have been allowed for the year in which credit for
such property was originally allowed by elimnminating such property
from such conputation and, (ii) subtracting such reconputed
credit fromthe amount of credit previously allowed. For the
purposes of this paragraph (7), a reduction of the basis of
qualified property resulting from a redetermnation of the
purchase price shall be deened a disposition of qualified
property to the extent of such reduction

(8) Unless the investnent credit is extended by law, the
basis of qualified property shall not include costs incurred
after Decenber 31, 2003, except for costs incurred pursuant to a
bi ndi ng contract entered into on or before Decenber 31, 2003.

(9) Each taxable year ending before Decenmber 31, 2000, a
partnership may el ect to pass through to its partners the credits
to which the partnership is entitled under this subsection (e)
for the taxable year. A partner may use the credit allocated to
hi m or her under this paragraph only against the tax inposed in
subsections (c) and (d) of this Section. |f the partnership
makes that election, those credits shall be allocated anmobng the
partners in the partnership in accordance with the rules set
forth in Section 704(b) of the Internal Revenue Code, and the
rul es promul gated under that Section, and the allocated anmount of
the credits shall be allowed to the partners for that taxable
year. The partnership shall nake this election on its Persona
Property Tax Repl acement | ncome Tax return for that taxable year.
The el ection to pass through the credits shall be irrevocable
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For taxable years ending on or after Decenmber 31, 2000, a
partner that qualifies its partnership for a subtraction under
subparagraph (1) of paragraph (2) of subsection (d) of Section
203 or a shareholder that qualifies a Subchapter S corporation
for a subtraction under subparagraph (S) of paragraph (2) of
subsection (b) of Section 203 shall be allowed a credit under
this subsection (e) equal to its share of the credit earned under
this subsection (e) during the taxable year by the partnership or
Subchapter S corporation, determined in accordance wth the
determ nation of income and distributive share of income under
Sections 702 and 704 and Subchapter S of the Internal Revenue
Code. This paragraph is exenpt fromthe provisions of Section
250.

(f) Investnent credit; Enterprise Zone.

(1) A taxpayer shall be allowed a credit agai nst the tax
i nposed by subsections (a) and (b) of this Section for investnent
in qualified property which is placed in service in an Enterprise
Zone created pursuant to the Illinois Enterprise Zone Act. For
partners, shareholders of Subchapter S corporations, and owners
of limted liability conpanies, if the liability conmpany is
treated as a partnership for purposes of federal and State incone
taxation, there shall be allowed a credit under this subsection
(f) to be determined in accordance with the determ nation of
income and distributive share of income under Sections 702 and
704 and Subchapter S of the Internal Revenue Code. The credit
shall be .5%of the basis for such property. The credit shall be
available only in the taxable year in which the property is
placed in service in the Enterprise Zone and shall not be all owed
to the extent that it would reduce a taxpayer's liability for the
tax i nmposed by subsections (a) and (b) of this Section to below
zero. For tax years ending on or after Decenber 31, 1985, the
credit shall be allowed for the tax year in which the property is
placed in service, or, if the amount of the credit exceeds the
tax liability for that vyear, whether it exceeds the origina
liability or the liability as | ater amended, such excess nmay be
carried forward and applied to the tax liability of the 5 taxable
years following the excess credit year. The credit shall be
applied to the earliest year for which thereis a liability. |If
there is credit fromnmore than one tax year that is available to
offset a liability, the credit accruing first in tinme shall be
applied first.

(2) The termqualified property neans property which

(A is tangi bl e, whether new or wused, including
bui | di ngs and structural conmponents of buil dings;
(B) is depreciable pursuant to Section 167 of the

Internal Revenue Code, except that "3-year property" as

defined in Section 168(c)(2)(A) of that Code is not eligible

for the credit provided by this subsection (f);

C) is acquired by purchase as defined in Section

179(d) of the Internal Revenue Code;

(D) is wused in the Enterprise Zone by the taxpayer;
and

(E) has not been previously used in Illinois in such a
manner and by such a person as would qualify for the credit

provided by this subsection (f) or subsection (e).

(3) The basis of qualified property shall be the basis used
to conpute the depreciation deduction for federal incone tax
pur poses.

(4) |If the basis of the property for federal incone tax
depreci ation purposes is increased after it has been placed in
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service in the Enterprise Zone by the taxpayer, the anount of
such increase shall be deened property placed in service on the
date of such increase in basis.

(5) The term "placed in service" shall have the sane
meani ng as under Section 46 of the Internal Revenue Code.

(6) If during any taxable year, any property ceases to be
qualified property in the hands of the taxpayer within 48 nonths
after being placed in service, or the situs of any qualified
property is noved outside the Enterprise Zone within 48 nonths
after being placed in service, the tax inposed under subsections
(a) and (b) of this Section for such taxable year shall be
i ncreased. Such increase shall be determined by (i) reconputing
the investnment credit which woul d have been allowed for the year
in which credit for such property was originally allowed by
elimnating such property from such conputation, and (ii)
subtracting such reconputed credit from the amount of credit
previously allowed. For the purposes of this paragraph (6), a
reduction of the basis of qualified property resulting froma
redetermnation of the purchase price shall be deened a
di sposition  of qualified property to the extent of such
reduction.

(g) Jobs Tax Credit; Enterprise Zone and Foreign Trade Zone or
Zone.

(1) A taxpayer conducting a trade or business in an
enterprise zone or a H gh Inpact Business designated by the
Department of Commerce and Community Affairs conducting a trade
or business in a federally designated Foreign Trade Zone or
Sub-Zone shall be allowed a credit against the tax inposed by
subsections (a) and (b) of this Section in the amount of $500 per
eligible enployee hired to work in the zone during the taxable
year.

(2) To qualify for the credit:

(A) the taxpayer must hire 5 or nore eligible
enpl oyees to work in an enterprise zone or federally
desi gnat ed Forei gn Trade Zone or Sub-Zone during the taxable
year;

(B) the taxpayer's total enpl oynent within the
enterprise zone or federally designated Foreign Trade Zone
or Sub-Zone nust increase by 5 or nore full-tinme enployees
beyond the total enployed in that zone at the end of the
previous tax year for which a jobs tax credit wunder this
Section was taken, or beyond the total enployed by the
t axpayer as of Decenber 31, 1985, whichever is later; and

(C the eligible enployees must be enployed 180
consecutive days in order to be deenmed hired for purposes of
this subsection.

(3) An "eligible enpl oyee" nmeans an enpl oyee who is:

(A) Certified by the Departnment of Comerce and
Comunity Affairs as "eligible for services" pursuant to

regul ations pronulgated in accordance with Title Il of the
Job Training Partnership Act, Training Services for the
Di sadvantaged or Title IlIl of the Job Training Partnership

Act, Enploynent and Training Assistance for Dislocated
Wor kers Program

(B) Hred after the enterprise zone or federally
desi gnat ed Forei gn Trade Zone or Sub-Zone was desi gnated or
the trade or business was |located in that zone, whichever is
later.

(© Enployed in the enterprise zone or Foreign Trade
Zone or Sub-Zone. An enployee is enployed in an enterprise
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zone or federally designated Foreign Trade Zone or Sub-Zone

if his services are rendered there or it is the base of

operations for the services perforned.
(D) A full-tine enpl oyee working 30 or nore hours per
week.

(4) For tax years ending on or after Decenber 31, 1985 and
prior to Decermber 31, 1988, the credit shall be allowed for the
tax year in which the eligible enployees are hired. For tax
years ending on or after Decenber 31, 1988, the credit shall be
allowed for the tax year immediately following the tax year in
which the eligible enployees are hired. If the ambunt of the
credit exceeds the tax liability for that year, whether it
exceeds the original liability or the liability as |ater amended,
such excess may be carried forward and applied to the tax
liability of the 5 taxable years following the excess credit
year. The credit shall be applied to the earliest year for which
there is aliability. If there is credit fromnore than one tax
year that is available to offset a liability, wearlier credit
shall be applied first.

(5) The Departnent of Revenue shall promul gate such rules
and regul ations as nay be deemed necessary to carry out the
pur poses of this subsection (g).

(6) The credit shall be available for eligible enployees
hired on or after January 1, 1986.

(h) Investnent credit; High |Inpact Business.

(1) Subject to subsection (b) of Section 5.5 of the
Illinois Enterprise Zone Act, a taxpayer shall be allowed a
credit against the tax inposed by subsections (a) and (b) of this
Section for investnment in qualified property which is placed in
service by a Departnent of Commerce and Comunity Affairs
desi gnat ed Hi gh | npact Business. The credit shall be .5%of the
basis for such property. The credit shall not be avail abl e unti
the mnimm investnments in qualified property set forth in
Section 5.5 of the |Illinois Enterprise Zone Act have been
satisfied and shall not be allowed to the extent that it would
reduce a taxpayer's liability for the tax i nposed by subsections
(a) and (b) of this Section to below zero. The credit applicable
to such minimuminvestnents shall be taken in the taxable year in
whi ch such m ni muminvestments have been conpl et ed. The credit
for additional investnents beyond the mininmminvestnent by a
desi gnat ed hi gh inpact business shall be available only in the
taxabl e year in which the property is placed in service and shal
not be allowed to the extent that it would reduce a taxpayer's
liability for the tax imposed by subsections (a) and (b) of this
Section to below zero. For tax years ending on or after Decenber
31, 1987, the credit shall be allowed for the tax year in which
the property is placed in service, or, if the ambunt of the
credit exceeds the tax liability for that year, whether it
exceeds the original liability or the liability as |ater amended,
such excess may be carried forward and applied to the tax
liability of the 5 taxable years following the excess credit
year. The credit shall be applied to the earliest year for which
there is aliability. |If there is credit fromnore than one tax
year that is available to offset a liability, the credit accruing
first intime shall be applied first.

Changes made in this subdivision (h)(1) by Public Act 88-670
restore changes made by Public Act 85-1182 and reflect existing
I aw.

(2) The termqualified property neans property which

(A is tangi ble, whether new or used, including
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bui | di ngs and structural conmponents of buil dings;

(B) is depreciable pursuant to Section 167 of the

Internal Revenue Code, except that "3-year property" as

defined in Section 168(c)(2)(A) of that Code is not eligible

for the credit provided by this subsection (h);

(© is acquired by purchase as defined in Section

179(d) of the Internal Revenue Code; and

(D) is not eligible for the Enterprise Zone | nvestnent

Credit provided by subsection (f) of this Section

(3) The basis of qualified property shall be the basis used
to conpute the depreciation deduction for federal incone tax
pur poses.

(4) |If the basis of the property for federal incone tax
depreci ation purposes is increased after it has been placed in
service in a federally desi gnated Foreign Trade Zone or Sub-Zone
located in Illinois by the taxpayer, the anmount of such increase
shal | be deened property placed in service on the date of such
increase in basis.

(5) The term "placed in service" shall have the sane
meani ng as under Section 46 of the Internal Revenue Code.

(6) If during any taxable year ending on or before Decenber
31, 1996, any property ceases to be qualified property in the
hands of the taxpayer wthin 48 nonths after being placed in
service, or the situs of any qualified property is noved outside
Il'linois wthin 48 nonths after being placed in service, the tax
i nposed under subsections (a) and (b) of this Section for such
taxable year shall be increased. Such increase shall be
determ ned by (i) reconputing the investment credit which would
have been allowed for the year in which credit for such property
was originally allowed by elimnating such property from such
conmputation, and (ii) subtracting such reconputed credit fromthe
amount of credit previously allowed. For the purposes of this
paragraph (6), a reduction of the basis of qualified property
resulting from a redeterm nation of the purchase price shall be
deened a disposition of qualified property to the extent of such
reducti on.

(7) Beginning with tax years ending after Decenber 31
1996, if a taxpayer qualifies for the credit under this
subsection (h) and thereby is granted a tax abatenment and the
t axpayer relocates its entire facility in violation of the
explicit terms and I ength of the contract under Section 18-183 of
the Property Tax Code, the tax inposed under subsections (a) and
(b) of this Section shall be increased for the taxable year in
which the taxpayer relocated its facility by an anpbunt equal to
the amount of «credit received by the taxpayer wunder this
subsection (h).

(i) Acredit shall be allowed against the tax inposed by
subsections (a) and (b) of this Section for the tax inposed by
subsections (c¢) and (d) of this Section. This credit shall be
conmput ed by nultiplying the tax inposed by subsections (c) and (d) of
this Section by a fraction, the nunerator of which is base incone
allocable to Illinois and the denom nator of which is Illinois base
incone, and further multiplying the product by the tax rate inposed
by subsections (a) and (b) of this Section

Any credit earned on or after Decenber 31, 1986 wunder this
subsection which is unused in the year the credit is conputed because
it exceeds the tax liability inposed by subsections (a) and (b) for
that year (whether it exceeds the original liability or the liability
as | ater anended) nay be carried forward and applied to the tax
liability inposed by subsections (a) and (b) of the 5 taxable years
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following the excess credit year. This credit shall be applied first
to the earliest year for which thereis a liability. |If there is a
credit under this subsection from nore than one tax year that is
available to offset a liability the earliest credit arising under
this subsection shall be applied first.

If, during any taxable year ending on or after Decenber 31, 1986,
the tax inposed by subsections (c) and (d) of this Section for which
a taxpayer has clainmed a credit under this subsection (i) is reduced
the anmount of credit for such tax shall also be reduced. Such
reduction shall be determ ned by reconputing the credit to take into
account the reduced tax inposed by subsection (c) and (d). If any
portion of the reduced amunt of <credit has been carried to a
di fferent taxable year, an amended return shall be filed for such
t axabl e year to reduce the anmount of credit clainmed.

(j) Training expense credit. Beginning with tax years ending on
or after Decermber 31, 1986, a taxpayer shall be allowed a credit
agai nst the tax inposed by subsection (a) and (b) under this Section
for all ampbunts paid or accrued, on behalf of all persons enpl oyed by
the taxpayer in Illinois or Illinois residents enployed outside of
Il'linois by a taxpayer, for educational or vocational training in
sem -technical or technical fields or sem-skilled or skilled fields,
which were deducted fromgross income in the conputation of taxable
incone. The credit against the tax inposed by subsections (a) and
(b) shall be 1.6% of such training expenses. For partners,
shar ehol ders of subchapter S corporations, and owners of Ilimted
liability companies, if the liability conpany is treated as a
partnership for purposes of federal and State I ncone taxation, there
shall be allowed a credit under this subsection (j) to be determni ned
in accordance with the determ nation of income and distributive share
of income under Sections 702 and 704 and subchapter S of the Interna
Revenue Code

Any credit allowed under this subsection which is unused in the
year the credit is earned may be carried forward to each of the 5
taxabl e years following the year for which the credit is first

conputed until it is used. This credit shall be applied first to the
earliest year for which thereis aliability. |If thereis a credit
under this subsection fromnore than one tax year that is available
to offset a liability the wearliest credit arising under this

subsection shall be applied first.

(k) Research and devel opnment credit.

Beginning with tax years ending after July 1, 1990, a taxpayer
shall be allowed a credit against the tax inposed by subsections (a)
and (b) of this Section for increasing research activities in this
State. The credit allowed against the tax inposed by subsections (a)
and (b) shall be equal to 6 1/2%of the qualifying expenditures for
increasing research activities in this State. For partners,
shar ehol ders of subchapter S corporations, and owners of Ilimted
liability conmpanies, if the liability conpany is treated as a
partnership for purposes of federal and State I ncone taxation, there
shall be allowed a credit under this subsection to be determined in
accordance with the determnination of income and distributive share of
i ncone under Sections 702 and 704 and subchapter S of the Interna
Revenue Code

For purposes of this subsection, "qualifying expenditures" neans
the qualifying expenditures as defined for the federal credit for
increasing research activities which would be all owabl e under Section
41 of the Internal Revenue Code and which are conducted in this
State, "qualifying expenditures for increasing research activities in
this State" means the excess of qualifying expenditures for the
taxable year in which incurred over qualifying expenditures for the
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base period, "qualifying expenditures for the base period" neans the
average of the qualifying expenditures for each year in the base
period, and "base period" neans the 3 taxable years imediately
precedi ng the taxabl e year for which the determi nation is bei ng made.

Any credit in excess of the tax liability for the taxable year
may be carried forward. A taxpayer may elect to have the unused
credit shown on its final conpleted return carried over as a credit
against the tax liability for the following 5 taxable years or unti
it has been fully used, whichever occurs first.

If an unused credit is carried forward to a given year from?2 or

nmore earlier years, that credit arising in the earliest year will be
applied first against the tax liability for the given year. If a tax
ltability for the given year still renmins, the credit fromthe next
earliest year will then be applied, and so on, until all credits have
been used or no tax liability for the given year rensins. Any

remai ning unused credit or credits then will be carried forward to
the next following year in which a tax liability is incurred, except
that no credit can be carried forward to a year which is nmore than 5
years after the year in which the expense for which the credit is
gi ven was i ncurred.

Unless extended by law, the credit shall not include costs
incurred after Decenmber 31, 2004, except for costs incurred pursuant
to a binding contract entered into on or before Decenber 31, 2004.

No inference shall be drawn fromthis amendatory Act of the 91st
General Assenbly in construing this Section for taxable years
begi nni ng before January 1, 1999.

(1) Environnmental Renediation Tax Credit.

(i) For tax years ending after Decenber 31, 1997 and on or
bef ore Decenber 31, 2001, a taxpayer shall be allowed a credit
against the tax inposed by subsections (a) and (b) of this
Section for certain anounts paid for unreinbursed eligible
remedi ation costs, as specified in this subsection. For purposes
of this Section, "unreinbursed eligible remediati on costs" neans
costs approved by the Illinois Environmental Protection Agency
("Agency") under Section 58.14 of the Environnmental Protection
Act that were paid in perform ng environnental renediation at a
site for which a No Further Renedi ation Letter was issued by the
Agency and recorded under Section 58.10 of the Environnenta
Protection Act. The credit nust be clained for the taxable year
in which Agency approval of the eligible renediation costs is
granted. The credit 1s not available to any taxpayer if the
taxpayer or any related party caused or contributed to, in any
material respect, a rel ease of regul ated substances on, in, or
under the site that was identified and addressed by the renedia
action pursuant to the Site Renediation Program of t he
Envi ronmental Protection Act. After the Pollution Control Board
rules are adopted pursuant to the Illinois Administrative
Procedure Act for the adm nistration and enforcenment of Section
58.9 of the Environnmental Protection Act, determ nations as to
credit availability for purposes of this Section shall be nade
consistent with those rules. For purposes of this Section
"taxpayer" includes a person whose tax attributes the taxpayer
has succeeded to under Section 381 of the Internal Revenue Code
and "related party" includes the persons disallowed a deduction
for | osses by paragraphs (b), (c), and (f)(1) of Section 267 of
the Internal Revenue Code by virtue of being a rel ated taxpayer,
as well as any of its partners. The credit allowed against the
tax inmposed by subsections (a) and (b) shall be equal to 25% of
t he unreinbursed eligible remediation costs in excess of $100, 000
per site, except that the $100,000 threshold shall not apply to
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any site contained in an enterprise zone as determ ned by the
Depart ment of Commerce and Conmunity Affairs. The total «credit
al | oned shall not exceed $40, 000 per year with a maxi numtotal of
$150, 000 per site. For partners and sharehol ders of subchapter S
cor porations, there shall be allowed a credit wunder this
subsection to be determined in accordance with the determnination
of income and distributive share of income under Sections 702 and
704 and eof subchapter S of the Internal Revenue Code.

(1i) A credit allowed under this subsection that is unused
in the year the credit is earned nmay be carried forward to each
of the 5 taxable years followi ng the year for which the credit is
first earned until it is used. The term"unused credit" does not
i nclude any ambunts of unreinbursed eligible renediation costs in
excess of the maximumcredit per site authorized under paragraph
(i). This credit shall be applied first to the earliest year for

which thereis aliability. If there is a credit wunder this
subsection from nmpbre than one tax year that is available to
offset a liability, the wearliest credit arising under this
subsection shall be applied first. A credit allowed under this
subsection may be sold to a buyer as part of a sale of all or

part of the renediation site for which the credit was granted
The purchaser of a remediation site and the tax credit shal
succeed to the unused credit and renmining carry-forward period
of the seller. To perfect the transfer, the assignor shal
record the transfer in the chain of title for the site and
provide witten notice to the Director of the Illinois Departnent
of Revenue of the assignor's intent to sell the renediation site
and the anount of the tax credit to be transferred as a portion
of the sale. In no event nay a credit be transferred to any
taxpayer if the taxpayer or a related party would not be eligible
under the provisions of subsection (i).

(iii) For purposes of this Section, the term"site" shal
have the same neani ng as under Section 58.2 of the Environnenta
Protection Act.

(m Education expense credit.

Beginning with tax years ending after Decenber 31, 1999, a
t axpayer who is the custodi an of one or nore qualifying pupils shal
be allowed a credit against the tax inposed by subsections (a) and
(b) of this Section for qualified education expenses incurred on
behal f of the qualifying pupils. The credit shall be equal to 25% of
qualified education expenses, but in no event may the total credit
under this subsection Seetion claimed by a famly that is the
custodian of qualifying pupils exceed $500. In no event shall a
credit under this subsection reduce the taxpayer's liability under
this Act to less than zero. This subsectionis exenpt fromthe
provi sions of Section 250 of this Act.

For purposes of this subsection

"Qual i fying pupils" neans individuals who (i) are residents of
the State of Illinois, (ii) are under the age of 21 at the cl ose of
t he school year for which a credit is sought, and (iii) during the
school year for which a credit is sought were full-time pupils
enrolled in a kindergarten through twel fth grade educati on program at
any school, as defined in this subsection

"Qualified education expense" nmeans the anount incurred on behal f
of a qualifying pupil in excess of $250 for tuition, book fees, and
lab fees at the school in which the pupil is enrolled during the
regul ar school year.

"School " means any public or nonpublic elementary or secondary
school in Illinois that is in conpliance with Title VI of the G vi
Ri ghts Act of 1964 and attendance at which satisfies the requirenents
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of Section 26-1 of the School Code, except that nothing shall be
construed to require a child to attend any particular public or
nonpublic school to qualify for the credit under this Section.

"Cust odi an" neans, with respect to qualifying pupils, an Illinois

resident who is a parent, the parents, a |l egal guardian, or the |egal
guardi ans of the qualifying pupils.
(Source: P.A 90-123, eff. 7-21-97; 90-458, eff. 8-17-97; 90-605,
eff. 6-30-98; 90-655, eff. 7-30-98; 90-717, eff. 8-7-98; 90-792, eff.
1-1-99; 91-9, eff. 1-1-00; 91-357, eff. 7-29-99; 91-643, eff.
8-20-99; 91-644, eff. 8-20-99; 91-860, eff. 6-22-00; 91-913, eff.
1-1-01; revised 10-24-00.)

(35 ILCS 5/202) (fromCh. 120, par. 2-202)

Sec. 202. Net Incone Defined. In general. For purposes of this
Act, a taxpayer's net inconme for a taxable year shall be that portion
of his base income for such year exeept-npney-and-ether-benefits;
ot her -t han-salary; -reeeived-by -a-dri-ver -i-n -a -r-i-deshar-i-ng - -ar-r-angerent-
usi ng--a--ppt ©F - -vehiele; which is allocable to this State under the
provisions of Article 3, less the standard exenption allowed by
Section 204 and the deduction allowed by Section 207.

(Source: P.A. 85-731.)

(35 ILCS 5/203) (fromCh. 120, par. 2-203)

Sec. 203. Base incone defined.

(a) Individuals.

(1) In general. In the case of an individual, base incone
means an anmount equal to the taxpayer's adjusted gross incone for
t he taxabl e year as nodified by paragraph (2).

(2) Mdifications. The adjusted gross incone referred to
in paragraph (1) shall be nodified by adding thereto the sum of
the follow ng amounts:

(A) An amount equal to all anmpunts paid or accrued to
the taxpayer as interest or dividends during the taxable
year to the extent excluded from gross incone in the
conput ati on of adjusted gross inconme, except stock dividends
of qualified public utilities described in Section 305(e) of
the I nternal Revenue Code;

(B) An anount equal to the anpunt of tax inposed by
this Act to the extent deducted from gross income in the
conput ati on of adjusted gross inconme for the taxable year;

(© An anount equal to the amount received during the
taxabl e year as a recovery or refund of real property taxes
paid with respect to the taxpayer's principal residence
under the Revenue Act of 1939 and for which a deduction was
previously taken under subparagraph (L) of this paragraph
(2) prior to July 1, 1991, the retrospective application
date of Article 4 of Public Act 87-17. In the case of
mul ti-unit or multi-use structures and farm dwellings, the
taxes on the taxpayer's principal residence shall be that
portion of the total taxes for the entire property which is
attributable to such principal residence;

(D) An anount equal to the amount of the capital gain
deduction all owabl e under the Internal Revenue Code, to the
extent deducted from gross income in the conputation of
adj ust ed gross incone;

(D-5) An anpunt, to the extent not included in
adjusted gross income, equal to the amount of noney
wi t hdrawn by the taxpayer in the taxable year froma nedical
care savings account and the interest earned on the account
in the taxable year of a withdrawal pursuant to subsection
(b) of Section 20 of the Medical Care Savi ngs Account Act or
subsection (b) of Section 20 of the Medical Care Savings
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Account Act of 2000; and
(D-10) For taxable years ending after Decenber 31
1997, an anount equal to any eligible renediation costs that
t he individual deducted in conputing adjusted gross incone
and for which the individual <clains a credit under
subsection (1) of Section 201
and by deducting fromthe total so obtained the sum of the
fol l owi ng anounts
(E) Any anount included in such total in respect of
any conpensation (including but not limted to any
conpensation paid or accrued to a serviceman while a
prisoner of war or missing in action) paid to a resident by
reason of being on active duty in the Arned Forces of the
United States and in respect of any conpensation paid or
accrued to a resident who as a governnental enployee was a
prisoner of war or missing in action, and in respect of any
conpensation paid to a resident in 1971 or thereafter for
annual training perforned pursuant to Sections 502 and 503,
Title 32, United States Code as a nenber of the Illinois
Nat i onal Guard
(F) An anount equal to all anpunts included in such
total pursuant to the provisions of Sections 402(a), 402(c),
403(a), 403(b), 406(a), 407(a), and 408 of the Interna
Revenue Code, or included in such total as distributions
under the provisions of any retirement or disability plan
for enployees of any governnmental agency or unit, or
retirement payments to retired partners, which paynments are
excluded in conputing net earnings fromself enploynent by
Section 1402 of the Internal Revenue Code and regul ations
adopt ed pursuant thereto
(@ The valuation limtation amount
An anount equal to the ampunt of any tax inposed
by this Act which was refunded to the taxpayer and incl uded
in such total for the taxable year
(1) An amount equal to all ampunts included in such
total pursuant to the provisions of Section 111 of the
Internal Revenue Code as a recovery of items previously
deducted from adjusted gross income in the conputation of
t axabl e i ncone;
J) An anount equal to those dividends included in
such total which were paid by a corporation which conducts
busi ness operations in an Enterprise Zone or zones created

under the Illinois Enterprise Zone Act, and conducts
substantially all of its operations in an Enterprise Zone or
zones;

(K) An amount equal to those dividends included in
such total that were paid by a corporation that conducts
busi ness operations in a federally designated Foreign Trade
Zone or Sub-Zone and that is designated a Hi gh | npact
Business located in |Illinois; provided that di vi dends
eligible for the deduction provided in subparagraph (J) of
paragraph (2) of this subsection shall not be eligible for
t he deduction provi ded under this subparagraph (K);

(L) For taxable years ending after Decenmber 31, 1983
an anount equal to all social security benefits and railroad
retirement benefits included in such total pursuant to
Sections 72(r) and 86 of the Internal Revenue Code;

(M Wth the exception of any anpunts subtracted under
subparagraph (N), an anount equal to the sumof all amounts
di sal | owed as deductions by (i) Sections 171(a) (2), and

[May 11, 2001]


SOLIMAR DFAULT DPORT NONE


52

265(2) of the Internal Revenue Code of 1954, as now or
hereafter amended, and all anopunts of expenses allocable to
interest and disallowed as deductions by Section 265(1) of
the Internal Revenue Code of 1954, as now or hereafter
amended; and (ii) for taxable years ending on or after
August 13, 1999, Sections 171(a)(2), 265, 280C, and
832(b) (5)(B) (i) of the Internal Revenue Code; the provisions
of this subparagraph are exenpt from the provisions of
Section 250;

(N)  An amount equal to all ampunts included in such
total which are exenpt fromtaxation by this State either by
reason of its statutes or Constitution or by reason of the
Constitution, treaties or statutes of the United States;
provided that, in the case of any statute of this State that
exenpts inconme derived frombonds or other obligations from
the tax inposed under this Act, the amount exenpted shall be
the interest net of bond prem umanortization;

(O An amount equal to any contribution made to a job
training project established pursuant to the Tax I ncrenent
Al | ocati on Redevel opnent Act;

(P) An amount equal to the anmount of the deduction
used to conpute the federal income tax credit for
restoration of substantial amounts hel d under claimof right
for the taxable year pursuant to Section 1341 of the
I nternal Revenue Code of 1986;

An amount equal to any amounts included in such
total, received by the taxpayer as an acceleration in the
paynent of |ife, endowrent or annuity benefits in advance of
the time they woul d ot herwi se be payable as an i ndemity for
a termnal illness;

(R} An anount equal to the anpunt of any federal or
State bonus paid to veterans of the Persian Gulf War;

(S) An anmount, to the extent included in adjusted
gross incone, equal to the anmount of a contribution nade in
the taxabl e year on behal f of the taxpayer to a nmedical care
savi ngs account established under the Medical Care Savings
Account Act or the Medical Care Savings Account Act of 2000
to the extent the contribution is accepted by the account
admi ni strator as provided in that Act;

(T) An amount, to the extent included in adjusted
gross incone, equal to the ampunt of interest earned in the
taxable year on a nedical care savings account established
under the Medical Care Savings Account Act or the Medical
Care Savings Account Act of 2000 on behal f of the taxpayer,
other than interest added pursuant to item (D-5) of this
par agraph (2);

( For one taxabl e year begi nning on or after January
1, 1994, an anount equal to the total amount of tax inposed
and pai d under subsections (a) and (b) of Section 201 of
this Act on grant amobunts received by the taxpayer under the
Nursing Home Grant Assistance Act during the taxpayer's
t axabl e years 1992 and 1993;

Beginning with tax years ending on or after
Decenber 31, 1995 and ending with tax years ending on or
bef ore Decenber 31, 2004, an anmount equal to the anmount paid
by a taxpayer who is a sel f-enpl oyed taxpayer, a partner of
a partnership, or a shareholder in a  Subchapter S
corporation for health insurance or |ong-termcare insurance
for that taxpayer or that taxpayer's spouse or dependents,
to the extent that the anpbunt paid for that health I nsurance
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or long-termcare insurance may be deducted under Section
213 of the Internal Revenue Code of 1986, has not been
deducted on the federal inconme tax return of the taxpayer,
and does not exceed the taxable income attributable to that
t axpayer's incone, self-enploynment income, or Subchapter S
corporation incone; except that no deduction shall be
allowed wunder this item (V) if the taxpayer is eligible to
participate in any health insurance or long-term care
I nsurance plan of an enployer of the taxpayer or the

t axpayer's spouse. The amount of the heal th insurance and
long-termcare insurance subtracted under this item (V)
shall be determined by multiplying total health insurance

and long-termcare insurance premuns paid by the taxpayer
tinmes a nunber that represents the fractional percentage of
el i gi bl e medi cal expenses under Section 213 of the Interna
Revenue Code of 1986 not actually deducted on the taxpayer's
federal incone tax return

(W For taxabl e years beginning on or after January 1
1998, all anounts included in the taxpayer's federal gross
incone in the taxable year from anounts converted from a
regular IRAto a Roth | RA. This paragraph is exempt fromthe
provi sions of Section 250; and

(X) For taxable year 1999 and thereafter, an anount
equal to the ampunt of any (i) distributions, to the extent
includible in gross incone for federal income tax purposes,
made to the taxpayer because of his or her status as a
victim of persecution for racial or religious reasons by
Nazi Germany or any other Axis regime or as an heir of the
victimand (ii) items of incone, to the extent includible in
gross incone for federal incone tax purposes, attributable
to, derived fromor in any way related to assets stolen
from hidden from or otherwise lost to a victim of
persecution for racial or religious reasons by Nazi Gernmany
or any other Axis regime inmediately prior to, during, and
imedi ately after W rld War |I, including, but not limted
to, interest on the proceeds receivable as insurance under
policies issued to a victimof persecution for racial or
religious reasons by Nazi Germany or any other Axis regine
by European insurance conpanies imediately prior to and
during World War |I; provided, however, this subtraction
from federal adjusted gross income does not apply to assets
acquired with such assets or with the proceeds fromthe sale
of such assets; provided, further, this paragraph shall only
apply to a taxpayer who was the first recipient of such
assets after their recovery and who is a victim of
persecution for racial or religious reasons by Nazi Gernmany
or any other Axis regine or as an heir of the victim The
amount of and the eligibility for any public assistance,
benefit, or simlar entitlenent is not affected by the
inclusion of items (i) and (ii) of this paragraph in gross
income for federal incone tax purposes. This paragraph is
exenpt fromthe provisions of Section 250; and

(Y) Any ampbunt included in adjusted gross incone,

other than salary, received by a driver in a ridesharing

arrangenent using a notor vehicle

Cor por ati ons.

(1) In general. |In the case of a corporation, base incone
an anount equal to the taxpayer's taxable income for the

taxabl e year as nodified by paragraph (2).

(2) Modifications. The taxable income referred to in
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paragraph (1) shall be nodified by adding thereto the sumof the
foll owi ng anmount s:

(A) An anount equal to all amounts paid or accrued to
the taxpayer as interest and all distributions received from
regul ated i nvestnent conpani es during the taxable year to
the extent excluded fromgross incone in the conputation of
t axabl e i ncone;

(B) An amount equal to the anmount of tax inposed by
this Act to the extent deducted fromgross incone in the
conput ati on of taxable inconme for the taxable year;

(© In the case of a regul ated investnent conpany, an
amount  equal to the excess of (i) the net |long-termcapital
gain for the taxable year, over (ii) the anount of the
capital gain dividends designated as such in accordance with
Section 852(b)(3)(C of the Internal Revenue Code and any
armount desi gnat ed under Section 852(b)(3)(D) of the Internal
Revenue Code, attributable to the taxable year (this
amendatory Act of 1995 (Public Act 89-89) is declarative of
existing law and is not a new enactnent);

(D) The amount of any net operating |oss deduction
taken 1n arriving at taxable inconme, other than a net
operating loss carried forward froma taxable year ending
prior to Decenber 31, 1986;

(E) For taxable years in which a net operating |oss
carryback or carryforward froma taxable year ending prior
to Decenber 31, 1986 is an el enent of taxable incone under
paragraph (1) of subsection (e) or subparagraph (E) of
paragraph (2) of subsection (e), the amount by which
addition nodifications other than those provided by this
subpar agraph (E) exceeded subtraction nodifications in such
earlier taxable year, with the following linmtations applied
in the order that they are |isted:

(i) the addition nodification relating to the net
operating loss carried back or forward to the taxable

year from any taxable year ending prior to December 31,

1986 shall be reduced by the amunt of addition

nmodi fi cation under this subparagraph (E) which related

to that net operating |oss and which was taken into
account in calculating the base income of an earlier

t axabl e year, and

(ii) the addition nodification relating to the
net operating loss carried back or forward to the
taxable year from any taxable year ending prior to

Decenber 31, 1986 shall not exceed the ampunt of such

carryback or carryforward;

For taxable years in which there is a net operating
| oss carryback or carryforward from nmore than one other
t axabl e year ending prior to Decenber 31, 1986, the addition
nmodi fication provided in this subparagraph (E) shall be the
sum of the anmounts conputed independently under t he
precedi ng provisions of this subparagraph (E) for each such
t axabl e year; and

(E-5) For taxable years ending after Decenber 31,
1997, an anount equal to any eligible renediation costs that
the corporation deducted in conputing adjusted gross incone
and for which the corporation claine a credit under
subsection (1) of Section 201;

and by deducting from the total so obtained the sumof the
foll owi ng anmounts:

(F) An amount equal to the anmount of any tax inposed
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by this Act which was refunded to the taxpayer and incl uded
in such total for the taxable year

(G An amount equal to any amount included in such
total under Section 78 of the Internal Revenue Code;

(H In the case of a regul ated investnent conpany, an
amount equal to the ampbunt of exenpt interest dividends as
defined in subsection (b) (5) of Section 852 of the Interna
Revenue Code, paid to sharehol ders for the taxable year

(I) Wth the exception of any anpunts subtracted under
subparagraph (J), an anount equal to the sumof all amounts
di sal | owed as deductions by (i) Sections 171(a) (2), and
265(a)(2) and anounts disallowed as interest expense by
Section 291(a)(3) of the Internal Revenue Code, as now or
hereafter anended, and all ampunts of expenses allocable to
interest and disall owed as deductions by Section 265(a)(1)
of the Internal Revenue Code, as now or hereafter anmended;
and (ii) for taxable years ending on or after August 13
1999, Secti ons 171(a) (2), 265, 280C, 291(a)(3), and
832(b) (5)(B)(i) of the Internal Revenue Code; the provisions
of this subparagraph are exenpt from the provisions of
Section 250;

J) An anount equal to all anpunts included in such
total which are exenpt fromtaxation by this State either by
reason of its statutes or Constitution or by reason of the
Constitution, treaties or statutes of the United States;
provided that, in the case of any statute of this State that
exenpts incone derived frombonds or other obligations from
the tax inposed under this Act, the amount exenpted shall be
the interest net of bond prem umanortization

(K) An anmount equal to those dividends included in
such total which were paid by a corporation which conducts
busi ness operations 1n an Enterprise Zone or zones created
under the |Illinois Enterprise Zone Act and conduct s
substantially all of its operations in an Enterprise Zone or
zones;

(L) An anount equal to those dividends included in
such total that were paid by a corporation that conducts
busi ness operations in a federally designated Foreign Trade
Zone or Sub-Zone and that is designated a H gh |npact
Busi ness located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (K) of
paragraph 2 of this subsection shall not be eligible for the
deduction provi ded under this subparagraph (L);

(M For any taxpayer that i1s a financial organization
within the nmeani ng of Section 304(c) of this Act, an anount
included in such total as interest inconme froma |oan or
| oans made by such taxpayer to a borrower, to the extent
that such a loan is secured by property which is eligible
for the Enterprise Zone Investnment Credit. To determ ne the
portion of a loan or loans that is secured by property
eligible for a Section 201(f) 204¢(h) investnent credit to
the borrower, the entire principal amount of the loan or
|l oans between the taxpayer and the borrower should be
divided into the basis of the Section 201(f) 20i(h)
investment credit property which secures the |oan or |oans,
using for this purpose the original basis of such property
on the date that it was placed in service in the Enterprise
Zone. The subtraction nodification available to taxpayer in
any year under this subsection shall be that portion of the
total interest paid by the borrower with respect to such
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loan attributable to the eligible property as calculated
under the previous sentence;

(M1) For any t axpayer t hat is a financial
organi zation wthin the neaning of Section 304(c) of this
Act, an anmount included in such total as interest incone
froma |l oan or |oans nmade by such taxpayer to a borrower, to
the extent that such a loan is secured by property which is
eligible for the Hi gh | mpact Business Investnent Credit. To
determ ne the portion of a loan or loans that is secured by
property eligible for a Section 201(h) 204¢#) investnent
credit to the borrower, the entire principal anount of the
loan or |oans between the taxpayer and the borrower shoul d
be divided into the basis of the Section 201(h) 204i(i)
investment credit property which secures the | oan or |oans,
using for this purpose the original basis of such property
on the date that it was placed in service in a federally

designated Foreign Trade Zone or Sub-Zone |ocated in
Il'linois. No taxpayer that is eligible for the deduction
provided in subparagraph (M of paragraph (2) of this
subsection shall be eligible for the deduction provided

under this subparagraph (M1). The subtraction nodification
available to taxpayers in any year wunder this subsection
shall be that portion of the total interest paid by the
borrower with respect to such loan attributable to the
eligible property as cal cul ated under the previous sentence;

N) Two tinmes any contribution made during the taxable
year to a designated zone organization to the extent that
the contribution (i) qualifies as a charitable contribution
under subsection (c) of Section 170 of the Internal Revenue
Code and (ii) must, by its terms, be wused for a project
approved by the Departnment of Commerce and Community Affairs
under Section 11 of the Illinois Enterprise Zone Act;

(O An anount equal to: (i) 85%for taxable years
endi ng on or before Decenber 31, 1992, or, a percentage
equal to the percentage all owabl e under Section 243(a) (1) of
the Internal Revenue Code of 1986 for taxable years ending
after Decenber 31, 1992, of the anpbunt by which dividends
included in taxable incone and received froma corporation
that is not created or organized under the laws of the
United States or any state or political subdivision thereof,
including, for taxable years ending on or after Decenber 31
1988, dividends received or deened received or paid or
deened paid under Sections 951 through 964 of the Interna
Revenue Code, exceed the anount of the nodification provided
under subparagraph (G of paragraph (2) of this subsection
(b) which is related to such dividends; plus (ii) 100% of
the amount by which dividends, included in taxable incone
and received, including, for taxable years ending on or
after Decenber 31, 1988, dividends received or deened
received or paid or deened paid under Sections 951 through
964 of the Internal Revenue Code, from any such corporation
specified in clause (i) that would but for the provisions of
Section 1504 (b) (3) of the Internal Revenue Code be treated
as a nmenber of the affiliated group which includes the
di vi dend reci pient, exceed the amount of the nodification
provided under subparagraph (G of paragraph (2) of this
subsection (b) which is related to such dividends;

(P) An amount equal to any contribution made to a job
training project established pursuant to the Tax | ncrenent
Al | ocati on Redevel opnent Act;
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(Q An anmount equal to the anmount of the deduction
used to conpute the federal income tax credit for
restoration of substantial amounts hel d under claimof right
for the taxable year pursuant to Section 1341 of the
I nternal Revenue Code of 1986;

(R) In the case of an attorney-in-fact with respect to
whom an interinsurer or a reciprocal insurer has nade the
el ection under Section 835 of the Internal Revenue Code, 26
U S C 835 an anount equal to the excess, if any, of the
amounts paid or incurred by that interinsurer or reciprocal
insurer 1n the taxable year to the attorney-in-fact over the
deduction allowed to that interinsurer or reciprocal insurer
with respect to the attorney-in-fact under Section 835(b) of
the Internal Revenue Code for the taxable year; and

(S) For taxable years ending on or after Decenber 31,
1997, in the case of a Subchapter S corporation, an anount
equal to all amounts of incone allocable to a sharehol der
subject to the Personal Property Tax Repl acement |ncome Tax
imposed by subsections (c) and (d) of Section 201 of this
Act, including ambunts allocable to organizations exenpt
from federal income tax by reason of Section 501(a) of the
Internal Revenue Code. This subparagraph (S) is exenpt from
t he provisions of Section 250.

(3) Special rule. For purposes of paragraph (2) (A,
"gross income" in the case of a life insurance conpany, for tax
years endi ng on and after Decenber 31, 1994, shall nean the gross
i nvestment incorme for the taxable year.

(c) Trusts and estates.

(1) In general. In the case of a trust or estate, base
i ncone nmeans an anmount equal to the taxpayer's taxable incone for
t he taxabl e year as nodified by paragraph (2).

(2) Modifications. Subj ect to the provisions of paragraph
(3), the taxable incone referred to in paragraph (1) shall be
nmodi fi ed by adding thereto the sumof the foll ow ng amounts:

(A) An anount equal to all amounts paid or accrued to
the taxpayer as interest or dividends during the taxable
year to the extent excluded from gross incone in the
conput ati on of taxable inconeg;

(B) In the case of (i) an estate, $600; (ii) a trust
which, wunder its governing instrument, is required to
distribute all of its income currently, $300; and (iii) any
other trust, $100, but in each such case, only to the extent
such amount was deducted in the conputation of taxable
i ncone;

(© An anount equal to the anpunt of tax inposed by
this Act to the extent deducted from gross income in the
conput ati on of taxable inconme for the taxable year;

(D) The anount of any net operating | oss deduction
taken in arriving at taxable incone, other than a net
operating loss carried forward froma taxable year ending
prior to Decenber 31, 1986;

(E) For taxable years in which a net operating |oss
carryback or carryforward froma taxable year ending prior
to Decenber 31, 1986 is an el enent of taxable incone under
paragraph (1) of subsection (e) or subparagraph (E) of
paragraph (2) of subsection (e), the amount by which
addition nodifications other than those provided by this
subparagraph (E) exceeded subtraction nodifications in such
taxabl e year, with the following linmtations applied in the
order that they are |isted:
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(i) the addition nodification relating to the net
operating loss carried back or forward to the taxable

year from any taxable year ending prior to December 31,

1986 shall be reduced by the amunt of addition

nmodi fi cation under this subparagraph (E) which related

to that net operating |oss and which was taken into
account in calculating the base income of an earlier

t axabl e year, and

(ii) the addition nmodification relating to the
net operating loss carried back or forward to the
taxable year from any taxable year ending prior to

Decenber 31, 1986 shall not exceed the ampunt of such

carryback or carryforward;

For taxable years in which there is a net operating
| oss carryback or carryforward from nmore than one other
t axabl e year ending prior to Decenber 31, 1986, the addition
nmodi fication provided in this subparagraph (E) shall be the
sum of the anmounts conputed independently under t he
precedi ng provisions of this subparagraph (E) for each such
t axabl e year;

(F) For taxable years ending on or after January 1,
1989, an anount equal to the tax deducted pursuant to
Section 164 of the Internal Revenue Code if the trust or
estate is claimng the sane tax for purposes of the Illinois
foreign tax credit under Section 601 of this Act;

(G An anount equal to the amount of the capital gain
deduction all owabl e under the Internal Revenue Code, to the
extent deducted from gross income in the conputation of
t axabl e i ncone; and

(G5) For taxable years ending after Decenber 31,
1997, an anount equal to any eligible renediation costs that
the trust or estate deducted in conputing adjusted gross
income and for which the trust or estate clainms a credit
under subsection (l) of Section 201;

and by deducting from the total so obtained the sumof the
foll owi ng anmounts:

(H An amount equal to all ampunts included in such
total pursuant to the provisions of Sections 402(a), 402(c),
403(a), 403(b), 406(a), 407(a) and 408 of the Internal
Revenue Code or included in such total as distributions
under the provisions of any retirenent or disability plan
for enployees of any governnmental agency or unit, or
retirement paynments to retired partners, which paynments are
excluded in conmputing net earnings fromself enploynent by
Section 1402 of the Internal Revenue Code and regulations
adopt ed pursuant thereto;

(1) The valuation limtation anmount;

(J) An anount equal to the anount of any tax inposed
by this Act which was refunded to the taxpayer and included
in such total for the taxable year;

(K) An amount equal to all anmpunts included in taxable
incone as nodified by subparagraphs (A), (B), (Q, (D, (B,
(F) and (G which are exenpt fromtaxation by this State
either by reason of its statutes or Constitution or by
reason of the Constitution, treaties or statutes of the
United States; provided that, in the case of any statute of
this State that exenpts incone derived frombonds or other
obligations fromthe tax inposed under this Act, the anount
exenpted shall be the interest net of bond premum
anortization;
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(L) Wth the exception of any anpunts subtracted under
subparagraph (K), an anmount equal to the sumof all amounts
disallowed as deductions by (i) Sections 171(a) (2) and
265(a)(2) of the Internal Revenue Code, as now or hereafter
amended, and all ampunts of expenses allocable to interest
and disallowed as deductions by Section 265(1) of the
Internal Revenue Code of 1954, as now or hereafter anended;
and (ii) for taxable years ending on or after August 13
1999, Sections 171(a)(2), 265, 280C, and 832(b)(5)(B) (i) of
the Internal Revenue Code; t he provi si ons of this
subpar agraph are exenpt fromthe provisions of Section 250;

An amount equal to those dividends included in
such total which were paid by a corporation which conducts
busi ness operations 1n an Enterprise Zone or zones created
under the |Illinois Enterprise Zone Act and conduct s
substantially all of its operations in an Enterprise Zone or
Zones;

(N}  An anount equal to any contribution made to a job
trai ning project established pursuant to the Tax |Increnent
Al | ocati on Redevel opnent Act;

(O An anount equal to those dividends included in
such total that were paid by a corporation that conducts
busi ness operations in a federally designated Foreign Trade
Zone or Sub-Zone and that is designated a H gh |npact
Busi ness located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (M of
paragraph (2) of this subsection shall not be eligible for
t he deduction provi ded under this subparagraph (O;

(P) An amount equal to the anmount of the deduction
used to conpute the federal income tax credit for
restoration of substantial amounts held under claimof right
for the taxable year pursuant to Section 1341 of the
I nternal Revenue Code of 1986; and

(Q For taxable year 1999 and thereafter, an anount
equal to the ampunt of any (i) distributions, to the extent
includible in gross incone for federal income tax purposes,
made to the taxpayer because of his or her status as a
victim of persecution for racial or religious reasons by
Nazi Germany or any other Axis regime or as an heir of the
victimand (ii) items of incone, to the extent includible in
gross incone for federal incone tax purposes, attributable
to, derived fromor in any way related to assets stolen
from hidden from or otherwise lost to a victim of
persecution for racial or religious reasons by Nazi Gernmany
or any other Axis regime inmediately prior to, during, and
imedi ately after W rld War |I, including, but not limted
to, interest on the proceeds receivable as insurance under
policies issued to a victimof persecution for racial or
religious reasons by Nazi Germany or any other Axis reginme
by European insurance conpanies imediately prior to and
during World War |I; provided, however, this subtraction
from federal adjusted gross income does not apply to assets
acquired with such assets or with the proceeds fromthe sale
of such assets; provided, further, this paragraph shall only
apply to a taxpayer who was the first recipient of such
assets after their recovery and who is a victim of
persecution for racial or religious reasons by Nazi Gernmany
or any other Axis regine or as an heir of the victim The
amount of and the eligibility for any public assistance,
benefit, or simlar entitlenent is not affected by the
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inclusion of items (i) and (ii) of this paragraph in gross

inconme for federal inconme tax purposes. This paragraph is

exenpt fromthe provisions of Section 250.

(3) Limtation. The anmount of any nodification otherw se
requi red under this subsection shall, under regulations
prescribed by the Departnent, be adjusted by any anounts included
therein which were properly paid, credited, or required to be
distributed, or permanently set aside for charitable purposes
pursuant to Internal Revenue Code Section 642(c) during the
t axabl e year.

(d) Partnerships.

(1) In general. |In the case of a partnership, base incone
means an anount equal to the taxpayer's taxable incone for the
taxabl e year as nodified by paragraph (2).

(2) Modifications. The taxable income referred to in
paragraph (1) shall be nodified by adding thereto the sumof the
fol l owi ng anounts

(A) An anount equal to all amounts paid or accrued to
the taxpayer as interest or dividends during the taxable
year to the extent excluded from gross incone in the
conput ati on of taxable inconeg;

B) An ampbunt equal to the anpbunt of tax inposed by
this Act to the extent deducted fromgross income for the

t axabl e year;

(C© The anount of deducti ons allowed to the
partnership pursuant to Section 707 (c) of the Interna
Revenue Code in calculating its taxable incone; and

D) An ampbunt equal to the anpunt of the capital gain
deduction allowabl e under the Internal Revenue Code, to the
extent deducted fromgross incone in the conputation of

t axabl e i ncone;
and by deducting from the total so obtained the follow ng
anount s:

(E) The valuation limtation anmount;

(F) An amount equal to the anmount of any tax inposed
by this Act which was refunded to the taxpayer and incl uded
in such total for the taxable year

(G An anmount equal to all ampunts included in taxable
incone as nodified by subparagraphs (A), (B), (C and (D)
which are exenpt from taxation by this State either by
reason of its statutes or Constitution or by reason of the
Constitution, treaties or statutes of the United States;
provided that, in the case of any statute of this State that
exenpts incone derived frombonds or other obligations from
the tax inposed under this Act, the amount exenpted shall be
the interest net of bond prem umanortization

(H Any income of the partnership which constitutes
personal service incone as defined in Section 1348 (b) (1)
of the Internal Revenue Code (as in effect Decenber 31
1981) or a reasonable allowance for conpensation paid or
accrued for servi ces rendered by partners to the
partnershi p, whichever is greater

(I) An anount equal to all anmount s of i ncone
distributable to an entity subject to the Personal Property
Tax Repl acenent | ncome Tax inposed by subsections (c) and
(d) of Section 201 of this Act including anounts

di stributable to organi zati ons exenpt from federal incone
tax by reason of Section 501(a) of the Internal Revenue
Code;

(J) Wth the exception of any anpunts subtracted under
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subparagraph (G, an anount equal to the sumof all amounts
disall owed as deductions by (i) Sections 171(a) (2), and
265(2) of the Internal Revenue Code of 1954, as now or
hereafter anended, and all ampunts of expenses allocable to
interest and disall owed as deductions by Section 265(1) of
the Internal Revenue Code, as now or hereafter anended; and
(ii) for taxable years ending on or after August 13, 1999,
Sections 171(a)(2), 265, 280C, and 832(b)(5)(B)(i) of the
Internal Revenue Code; the provisions of this subparagraph
are exenpt fromthe provisions of Section 250;

(K) An anount equal to those dividends included in
such total which were paid by a corporation which conducts
busi ness operations 1n an Enterprise Zone or zones created
under the Illinois Enterprise Zone Act, enacted by the 82nd
General Assenbly, and conducts substantially all of its

in an Enterprise Zone or Zones;

(L) An amount equal to any contribution made to a job
training project established pursuant to the Real Property

Tax Increnent Allocation Redevel opnent Act;

An anmount equal to those dividends included in
such total that were paid by a corporation that conducts
busi ness operations in a federally designated Foreign Trade
Zone or Sub-Zone and that is designated a Hi gh | npact
Business located in Illinois; provided that di vi dends
eligible for the deduction provided in subparagraph (K) of
paragraph (2) of this subsection shall not be eligible for
t he deduction provi ded under this subparagraph (M; and

An amount equal to the anount of the deduction
used to conpute the federal incone tax credit f or
restoration of substantial amounts hel d under claimof right
for the taxable year pursuant to Section 1341 of the
I nternal Revenue Code of 1986

(e) G oss incone; adjusted gross incone; taxable incone.

(1) 1In general. Subject to the provisions of paragraph (2)
and subsection (b) (3), for purposes of this Section and Section
803(e), a taxpayer's gross |1nconme, adjusted gross incone, or
taxabl e i ncome for the taxable year shall nean the anount of
gross incone, adjusted gross income or taxable inconme properly
reportabl e for federal income tax purposes for the taxable year
under the provisions of the Internal Revenue Code. Taxabl e incone
may be less than zero. However, for taxable years ending on or
after Decenber 31, 1986, net operating loss carryforwards from
taxable years ending prior to Decenber 31, 1986, nmy not exceed
the sum of federal taxable inconme for the taxable year before net
operating |oss deduction, pl us t he excess of addition
nodi fications over subtraction nodifications for the taxable
year. For taxable years ending prior to Decenber 31, 1986,
taxable income nmay never be an anount in excess of the net
operating loss for the taxable year as defined in subsections (c)
and (d) of Section 172 of the Internal Revenue Code, provided
t hat when taxable income of a corporation (other than a
Subchapter S corporation), trust, or estate is |l ess than zero and
addition nodifications, other than those provided by subparagraph
(E) of paragraph (2) of subsection (b) for corporations or
subparagraph (E) of paragraph (2) of subsection (c) for trusts
and estates, exceed subtraction npodifications, an addi ti on
nmodi fi cation nmust be made under those subparagraphs for any other
taxable year to which the taxable incone | ess than zero (net
operating loss) is applied under Section 172 of the Interna
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Revenue Code or under subparagraph (E) of paragraph (2) of this
subsection (e) applied in conjunction wth Section 172 of the
I nternal Revenue Code

(2) Special rule. For purposes of paragraph (1) of this
subsection, the taxable incone properly reportable for federa
incone tax purposes shall nean:

(A) Certain life insurance conpanies. In the case of
a life insurance conpany subject to the tax inposed by
Section 801 of the Internal Revenue Code, |life iInsurance

conpany taxabl e income, plus the anpbunt of distribution from
pre-1984 policyhol der surplus accounts as cal cul ated under
Section 815a of the Internal Revenue Code;

(B) Certain other insurance conpanies. In the case of
mutual insurance conpanies subject to the tax inmposed by
Section 831 of the Internal Revenue Code, insurance conpany
t axabl e i ncone;

(O Regulated investment conpanies. In the case of a
regul ated i nvest nent conpany subject to the tax inposed by
Section 852 of the Internal Revenue Code, investnment conpany
t axabl e i ncone;

(D) Real estate investnent trusts. In the case of a
real estate investnent trust subject to the tax inposed by
Section 857 of the Internal Revenue Code, real estate
invest ment trust taxable incone;

(E) Consolidated corporations. In the case of a
corporation which is a menber of an affiliated group of
corporations filing a consolidated incone tax return for the
t axabl e year for federal incone tax purposes, taxable incone
determined as if such corporation had filed a separate
return for federal incone tax purposes for the taxable year
and each preceding taxable year for which it was a nmenber of
an affiliated group. For purposes of this subparagraph, the
t axpayer's separate taxable income shall be determined as if
the el ection provided by Section 243(b) (2) of the Interna
Revenue Code had been in effect for all such years;

(F) Cooperati ves. In the case of a cooperative
corporation or association, the taxable income of such
organi zation deternmined i n accordance with the provisions of
Section 1381 t hrough 1388 of the Internal Revenue Code;

(G Subchapter S corporations. In the case of: (i) a
Subchapter S corporation for which there is in effect an
election for the taxable year wunder Section 1362 of the
Internal Revenue Code, the t axabl e i ncone of such
corporation determ ned in accordance with Section 1363(b) of
the Internal Revenue Code, except that taxable incone shal
take into account those itens which are required by Section
1363(b) (1) of the Internal Revenue Code to be separately
stated; and (ii) a Subchapter S corporation for which there
is in effect a federal election to opt out of the provisions
of the Subchapter S Revision Act of 1982 and have applied
instead the prior federal Subchapter S rules as in effect on
July 1, 1982, the taxable income of such corporation
determ ned in accordance with the federal Subchapter S rules
as in effect on July 1, 1982; and

(H)  Partnershi ps. In the case of a partnership
taxabl e i ncome deternmined in accordance with Section 703 of
the Internal Revenue Code, except that taxable incone shal
take into account those itens which are required by Section
703(a)(1) to be separately stated but which woul d be taken
into account by an individual in calculating his taxable
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i ncone.
(f) Valuation limtation anpunt.
(1) In general. The valuation limtation amunt referred

to in subsections (a) (2) (G, (c) (2) (1) and (d)(2) (E) is an
amount equal to
(A) The sum of the pre-August 1, 1969 appreciation
amounts (to the extent consisting of gain reportable under
the provisions of Section 1245 or 1250 of the Interna
Revenue Code) for all property in respect of which such gain
was reported for the taxable year; plus
(B) The lesser of (i) the sum of the pre-August 1
1969 appreciation anpunts (to the extent consisting of
capital gain) for all property in respect of which such gain
was reported for federal 1ncone tax purposes for the taxable
year, or (ii) the net capital gain for the taxable year
reduced in either case by any anount of such gain included
in the amount determ ned under subsection (a) (2) (F) or (c)
(2) (H.
(2) Pre-August 1, 1969 appreciation anmount.
(A) If the fair market value of property referred to
in paragraph (1) was readily ascertalnable on August 1
1969, the pre-August 1, 1969 appreciation amunt for such
property is the lesser of (i) the excess of such fair narket
val ue over the taxpayer's basis (for determ ning gain) for
such property on that date (determ ned under the Interna
Revenue Code as in effect on that date), or (ii) the total
gain realized and reportable for federal incone tax purposes
in respect of the sale, exchange or other disposition of
such property.
(B) If the fair nmarket value of property referred to
in paragraph (1) was not readily ascertai nable on August 1
1969, the pre-August 1, 1969 appreciation amount for such
property is that anpunt which bears the sane ratio to the
total gain reported in respect of the property for federa
incone tax purposes for the taxable year, as the nunber of

full calendar nonths in that part of the taxpayer's hol ding
period for the property ending July 31, 1969 bears to the
number of full calendar nonths in the taxpayer's entire

hol di ng period for the property.

(© The Departnent shall prescribe such regul ati ons as
may be necessary to carry out the purposes of this
par agr aph.

(g) Double deductions. Unless specifically provided otherwi se,
nothing in this Section shall permt the sane item to be deducted
nore than once.

(h) Legislative intention. Except as expressly provided by this

Section there shall be no nodifications or limtations on the anmounts
of income, gain, loss or deduction taken into account in determ ning
gross incone, adjusted gross incone or taxable incone for federa
incone tax purposes for the taxable year, or in the anpbunt of such
itens entering into the conputation of base income and net incone
under this Act for such taxable year, whether in respect of property
val ues as of August 1, 1969 or otherw se.
(Source: P.A 90-491, eff. 1-1-98; 90-717, eff. 8-7-98; 90-770, eff.
8-14-98; 91-192, eff. 7-20-99; 91-205, eff. 7-20-99; 91-357, eff.
7-29-99; 91-541, eff. 8-13-99; 91-676, eff. 12-23-99; 91-845, eff.
6-22-00; 91-913, eff. 1-1-01; revised 1-15-01.)

(35 ILCS 5/209)

Sec. 209. Tax Credit for "TECH PREP" youth vocational prograns.

(a) Beginning with tax years ending on or after June 30, 1995,
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every taxpayer who is primarily engaged in manufacturing is allowed a
credit against the tax inmposed by subsections (a) and (b) of Section
201 in an amount equal to 20% of the taxpayer's direct payroll
expendi tures for which a credit has not already been claimed under
subsection (j) of Section 201 of this Act, in the tax year for which
the credit is claimed, for cooperative secondary school youth
vocational programs in Illinois which are certified as qualifying
TECH PREP prograns by the State Board of Education and-the-DPepartpent
of - -Revenue because the prograns prepare students to be technically
skilled workers and neet the performance standards of business and
industry and the adm ssion standards of higher education. The credit
may al so be clained for personal services rendered to the taxpayer by
a TECH PREP student or instructor (i) which would be subject to the
provisions of Article 7 of this Act if the student or instructor was
an enpl oyee of the taxpayer and (ii) for which no credit under this
Section 1s claimed by another taxpayer.

(b) If the amount of the credit exceeds the tax liability for
the year, the excess may be carried forward and applied to the tax
liability of the 2 taxable years follow ng the excess credit year.
The credit shall be applied to the earliest year for which thereis a
tax liability. If there are credits fromnore than one tax year that
are available to offset a liability, the earlier credit shall be
applied first.

(c) A taxpayer claimng the credit provided by this Section
shal | maintain and record such information regarding its
participation in a qualifying TECH PREP program as the Departnment may
require by regul ation. Wien claining the credit provided by this
Section, the taxpayer shall provide such information regarding the
t axpayer's participationin a qualifying TECH PREP program as the
Depart ment of Revenue may require by regul ation.

(d) This Section does not apply to those programs with national
standards that have been or in the future are approved by the US.
Depart ment of Labor, Bureau of Apprenticeship Training or any federal
agency succeeding to the responsibilities of that Bureau.

(Source: P.A. 88-505; 89-399, eff. 8-20-95.)

(35 ILCS 5/303) (fromCh. 120, par. 3-303)

Sec. 303. Nonbusiness i ncone of persons other than residents.

(a) In general. Any itemof capital gain or loss, and any item
of income fromrents or royalties from real or tangible personal
property, interest, dividends, and patent or copyright royalties, and

prizes awarded under the |Illinois Lottery Law, to the extent such
Itemconstitutes nonbusiness inconme, together with any item of
deduction directly allocable thereto, shall be allocated by any

person other than a resident as provided in this Section.

(b) Capital gains and | osses. (1) Real property. Capital gains
and |osses fromsales or exchanges of real property are allocable to
this State if the property is located in this State.

(2) Tangibl e personal property. Capital gains and |osses from
sales or exchanges of tangible personal property are allocable to
this State if, at the tine of such sale or exchange:

(A) The property had its situs inthis State; or

(B) The taxpayer had its comrercial donmicile inthis State and
was not taxable in the state in which the property had its situs.

(3) Intangibles. Capi t al gains and losses from sales or
exchanges of intangible personal property are allocable to this State
if the taxpayer had its comercial domicile in this State at the tine
of such sal e or exchange.

(c) Rents and royalties. (1) Real property. Rents and royalties
from real property are allocable to this State if the property is
located in this State.
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(2) Tangible personal property. Rents and royalties from
tangi bl e personal property are allocable to this State:

(A If and to the extent that the property is utilized in this
State; or

(B) In their entirety if, at the time such rents or royalties
were paid or accrued, the taxpayer had its comercial domcile in
this State and was not organi zed under the laws of or taxable wth
respect to such rents or royalties in the state in which the property
was utilized. The extent of utilization of tangi ble personal property
in a state is determined by nultiplying the rents or royalties
derived fromsuch property by a fraction, the nunerator of which is
the nunber of days of physical |ocation of the property in the state
during the rental or royalty period in the taxable year and the
denom nator of which is the nunber of days of physical |ocation of
the property everywhere during all rental or royalty periods in the
taxabl e year. If the physical location of the property during the
rental or royalty period is unknown or unascertainable by the
t axpayer, tangible personal property is wutilized in the state in
whi ch the property was located at the time the rental or royalty
payer obtai ned possessi on.

(d) Patent and copyright royalties.

(1) Allocation. Patent and copyright royalties are allocable to
this State:

(A If and to the extent that the patent or copyright is
utilized by the payer in this State; or

(B) If and to the extent that the patent or copyright is
utilized by the payer in a state in which the taxpayer is not taxable
with respect to such royalties and, at the time such royalties were
paid or accrued, the taxpayer had its comercial domcile in this
St at e.

(2) Uilization.

(A) Apatent is utilizedin a state to the extent that it is
enmployed In pr oducti on, fabrication, manufacturing or other
processing in the state or to the extent that a patented product is
produced in the state. If the basis of receipts frompatent

royalties does not pernmit allocation to states or if the accounting
procedures do not reflect states of wutilization, the patent is
utilized in this State if the taxpayer has its comrercial domicile in
this State.

(B) A copyright is utilized in a state to the extent that
printing or other publication originates in the state. |If the basis
of receipts fromcopyright royalties does not permt allocation to
states or if the accounting procedures do not reflect states of
utilization, the copyright is utilized inthis State if the taxpayer
has its commercial domicile in this State.

(e) Illinois lottery, wagering, and ganbling w nnings prizes.
Prizes awarded under the *Illinois Lottery Law;--appreved--beeenber
14.--1973; are allocable to this State. Paynents made after Decenber
31, 2001, of wnnings from pari-nutuel wagering conducted at a

wagering facility licensed under the Illinois Horse Racing Act of

1975 or from ganbling ganes conducted on a riverboat |icensed under

the R verboat Ganbling Act are allocable to this State.

(f) Taxability 1n other state. For purposes of allocation of
incone pursuant to this Section, a taxpayer is taxable in another
state if:

(1) In that state he is subject to a net incone tax, a franchise
tax measured by net incone, a franchise tax for the privilege of
doi ng busi ness, or a corporate stock tax; or

(2) That state has jurisdiction to subject the taxpayer to a net
incone tax regardl ess of whether, in fact, the state does or does
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not .
(g) Cross references. (1) For allocation of interest and
di vi dends by persons other than residents, see Section 301(c)(2).
(2) For allocation of nonbusiness income by residents, see
Section 301(a).
(Source: P.A 79-743.)
(35 ILCS 5/502) (fromCh. 120, par. 5-502)
Sec. 502. Returns and noti ces.
(a) In general. A return with respect to the taxes inposed by
this Act shall be nade by every person for any taxable year
(1) For which such personis liable for a tax inposed by
this Act, or
(2) In the case of a resident or in the case of a
corporation which is qualified to do business in this State, for
which such person is required to nmmke a federal incone tax

return, regardl ess of whether such personis liable for a tax
i mposed by this Act. However, this paragraph shall not require a
resident to mmke a return if such person has an Illinois base

incone of the basic ambunt in Section 204(b) or less and is
either claimed as a dependent on another person's tax return
under the Internal Revenue Code of 1986, or is clained as a
dependent on another person's tax return under this Act.

(b) Fiduciaries and receivers.

(1) Decedents. |If an individual is deceased, any return or
notice required of such individual under this Act shall be nade
by his executor, administrator, or other person charged with the
property of such decedent.

(2) Individuals under a disability. If an individual is
unable to neke a return or notice required under this Act, the
return or notice required of such individual shall be nade by his
duly authorized agent, guardian, fiduciary or other person
charged with the care of the person or property of such
i ndi vi dual .

(3) Estates and trusts. Returns or notices required of an
estate or a trust shall be nade by the fiduciary thereof.

(4) Receivers, trustees and assignees for corporations. In
a case where a receiver, trustee in bankruptcy, or assignee, by
order of a court of conpetent jurisdiction, by operation of |aw,
or otherwi se, has possession of or holds title to all or
substantially all the property or business of a corporation
whet her or not such property or business is being operated, such
receiver, trustee, or assignee shall make the returns and notices
required of such corporation in the sanme nanner and form as
corporations are required to make such returns and noti ces.

(c) Joint returns by husband and wife.

(1) Except as provided in paragraph (3), if a husband and
wife file a joint federal incone tax return for a taxable year
they shall file a joint return under this Act for such taxable
year and their liabilities shall be joint and several, but if the
federal incone tax liability of either spouse is deternined on a
separate federal income tax return, they shall file separate
returns under this Act.

(2) If neither spouse is required to file a federal incone
tax return and either or both are required to file a return under
this Act, they may elect to file separate or joint returns and
pursuant to such election their liabilities shall be separate or
joint and several

(3) If either husband or wife is a resident and the other
is a nonresident, they shall file separate returns in this State
on such forns as may be required by the Departnent in which event
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their tax liabilities shall be separate; but they nmay elect to
determine their joint net incone and file a joint return as if
both were residents and in such case, their liabilities shall be
joint and several

(4) Innocent spouses.

(A) However, for tax liabilities arising and paid prior
to August 13, 1999 the-effective-date-of -this-anrendatory-Act
of --the--91st - - eneral -Assenbly, an innocent spouse shall be
relieved of liability for tax (including interest and
penalties) for any taxable year for which a joint return has
been nade, wupon subnmission of proof that the Interna
Revenue Service has nmade a determination under Section
6013(e) of the Internal Revenue Code, for the sane taxable
year, which determ nation relieved the spouse fromliability
for federal incone taxes. If there is no federal incone tax
liability at issue for the sanme taxable year, the Departnment
shall rely on the provisions of Section 6013(e) to determ ne
whet her the person requesting i nnocent spouse abatenent of
tax, penalty, and interest is entitled to that relief.

(B) For tax liabilities arising on _and after August

13, 1999 the-effeetive-date-of -this-arendatery - -Act- - -of- - -t-he
91st - ceneral - Asserbly or which arose prior to that effeetive
date, but remain unpaid as of that the-effeective date, if an
individual who filed a joint return for any taxable year has
made an election wunder this paragraph, the individual's
liability for any tax shown on the joint return shall not
exceed the individual's separate return anount and the
individual's liability for any deficiency assessed for that
taxabl e year shall not exceed the portion of the deficiency
properly allocable to the individual. For purposes of this
par agr aph:
(i) An election properly nade pursuant to Section
6015 of the Internal Revenue Code shall constitute an
el ection under this paragraph, provided that t he
election shall not be effective until the individua
has notified the Department of the election in the form
and nmanner prescribed by the Departnent.
(ii) If no election has been made wunder Section
6015, the individual may make an el ection under this
paragraph in the form and manner prescribed by the
Departnment, provided that no election may be made if
the Departnment finds that assets were transferred
between individuals filing a joint return as part of a
scheme by such individuals to avoid paynent of Illinois
income tax and the election shall not eliminate the
individual's liability for any portion of a deficiency
attributable to an error on the return of which the
i ndi vidual had actual knowl edge as of the date of
filing.
(iii) In determining the separate return anmount
or portion of any deficiency attributable to an
i ndividual, the Departnent shall follow the provisions
in subsections (c¢) and (d) of Section 6015 6015¢b)--and
(e) of the Internal Revenue Code.
(iv) In determining the validity of an
i ndividual's el ection under subparagraph (i1) and in
determning an electing individual's separate return
amount or portion of any deficiency under subparagraph
(iii), any determnation made by the Secretary of the
Treasury, by the United States Tax_ Court on_petition
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for review of a determnation by the Secretary of the

Treasury, or on appeal fromthe United States Tax Court

under Section 6015 6015(a) of the Internal Revenue Code
regarding criteria for eligibility or under subsection

(d) of Section 6015 6015¢(b)--or-fe} of the Interna
Revenue Code regarding the allocation of any item of
i ncone, deduction, payment, or credit between an
individual nmaking the federal election and that
individual's spouse shall be conclusively presunmed to
be correct. Wth respect to any itemthat is not the
subject of a determination by the Secretary of the
Treasury or the federal courts, in any proceeding
involving this subsection, the individual making the
el ection shall have the burden of proof with respect to
any itemexcept that the Departnment shall have the
burden of proof with respect to itenms in subdivision
(ii).

(v) Any election nade by an individual under this
subsection shall apply to all years for which that
individual and the spouse named in the election have
filed a joint return.

(vi) After receiving a notice that the federa
el ection has been nade or after receiving an election
under subdivision (ii), the Departnment shall take no
collection action against the electing individual for
any liability arising froma joint return covered by

the election until the Departnment has notified the
electing individual in witing that the election is
invalid or of the portion of the liability the

Department has allocated to the electing individual
Wthin 60 days (150 days if the individual is outside
the United States) after the i ssuance  of such
notification, the individual may file a witten protest
of the denial of the election or of the Department's
determ nation of the liability allocated to himor her
and shall be granted a hearing w thin the Departnent
under the provisions of Section 908. |If a protest is
filed, the Departnent shall take no collection action
against the electing individual wuntil the decision
regardi ng the protest has becone final under subsection
(d) of Section 908 or, if administrative review of the
Departnment's decision is requested under Section 1201
until the decision of the court becones final
(d) Partnerships. Every partnership having any base incone
allocable to this State in accordance wth section 305(c) shal

retain information concerning all itenms of inconme, gain, loss and
deduction; the nanes and addresses of all of the partners, or nanes
and addresses of menbers of a linmted liability conmpany, or other

persons who would be entitled to share in the base incone of the
partnership if distributed; the anbunt of the distributive share of
each; and such other pertinent information as the Departnent may by
forms or regulations prescribe. The partnership shall nake that
information available to the Departnent when requested by the
Depart ment .

(e) For taxable years ending on or after Decenber 31, 1985, and
bef ore Decenber 31, 1993, taxpayers that are corporations (other than
Subchapter S corporations) having the sane taxable year and that are
menbers of the sane unitary business group may el ect to be treated as
one taxpayer for purposes of any original return, anended return
whi ch includes the sane taxpayers of the unitary group which joined
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in the election to file the original return, extension, claimfor
refund, assessment, collection and paynment and determination of the
group's tax liability wunder this Act. This subsection (e) does not
permt the election to be nade for sonme, but not all, of the purposes
enuner at ed above. For taxable years ending on or after Decenber 31
1987, corporate nmenbers (other than Subchapter S corporations) of the
sane unitary business group meking this subsection (e) election are
not required to have the sane taxable year

For taxabl e years ending on or after Decenber 31, 1993, taxpayers
that are corporations (other than Subchapter S corporations) and that
are nenbers of the same unitary business group shall be treated as
one taxpayer for purposes of any original return, anended return
whi ch includes the sane taxpayers of the unitary group which joined
in filing the original return, extension, claim for refund
assessnent, collection and paynment and determination of the group's
tax liability under this Act.

(f) The Depart ment my pronul gate regulations to pernit
nonresi dent individual partners of the same partnership, nonresident
Subchapter S corporation shareholders of the sane Subchapter S
corporation, and nonresident individuals transacting an insurance
busi ness in Il'linois under a Lloyds plan of operation, and
nonr esi dent individual nmenbers of the sane limited liability conpany
that is treated as a partnership under Section 1501 (a)(16) of this
Act, to file conposite individual income tax returns reflecting the
conposite income of such individuals allocable to Illinois and to
make conposite individual incone tax paynents. The Departnent may by
regul ation al so pernmit such conposite returns to include the incone
tax owed by Illinois residents attributable to their inconme from
partnershi ps, Subchapter S corporations, i nsurance  busi nesses
organi zed under a Lloyds plan of operation, or linmted liability
conpani es that are treated as partnershi p under Section 1501 (a)(16)
of this Act, in which case such Illinois residents will be permtted
to claimcredits on their individual returns for their shares of the
conposite tax paynents. This paragraph of subsection (f) applies to
t axabl e years ending on or after Decenber 31, 1987.

For taxable years ending on or after Decenber 31, 1999, the
Depart ment may, by regulation, also permit any persons transacting an
i nsurance busi ness organi zed under a Lloyds plan of operation to file
conposite returns reflecting the incone of such persons allocable to
Il'llnois and the tax rates applicable to such persons under Section
201 and to nake conposite tax paynents and shall, by regulation, also
provide that the income and apportionnent factors attributable to the
transaction of an insurance business organi zed under a Ll oyds plan of
operation by any person joining in the filing of a conposite return
shall, for purposes of allocating and apportioning 1ncone under
Article 3 of this Act and conputing net inconme under Section 202 of
this Act, be excluded fromany other inconme and apportionnent factors
of that person or of any wunitary business group, as defined in
subdi vision (a)(27) of Section 1501, to which that person may bel ong

(g) The Departnent nmmy adopt rules to authorize the electronic
filing of any return required to be filed under this Section
(Source: P.A 90-613, eff. 7-9-98; 91-541, eff. 8-13-99; 91-913, eff.
1-1-01.)

(35 ILCS 5/506) (fromCh. 120, par. 5-506)

Sec. 506. Federal Returns.

(a) In general. Any person required to nake a return for a
taxabl e year under this Act may, at any time that a deficiency could
be assessed or a refund clai med under this Act in respect of any item
reported or properly reportable on such return or any anendnent
thereof, be required to furnish to the Departnment a true and correct
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copy of any return which may pertain to such itemand which was filed
by such person under the provisions of the Internal Revenue Code.
(b) Changes affecting federal inconme tax. A person shall notify

the Departnent if: In-the-event

(1) the taxable income, any itemof income or deduction,
the incone tax liability, or any tax credit reported in a federal
income tax return of that any person for any year is altered by
amendnent of such return or as a result of any other
reconputation or redeterm nation of federal taxable incone or
loss, and such alteration reflects a change or settlenment with
respect to any itemor itens, affecting the conputation of such
person's net income, net loss, or of any credit provided by
Article 2 of this Act for any year under this Act, or in the
nunmber of personal exenptions allowable to such person under
Section 151 of the Internal Revenue Code, or

(2) the ampunt of tax required to be wthheld by that

person from conpensation paid to enployees and required to be

reported by that person on a federal return is altered by

anendnent of the return or by any other reconputation or

redetermnation that 1s agreed to or finally determ ned on or

after January 1, 2002, and the alteration affects the ampunt of

conpensation subject to w thholding by that person under Section

701 of this Act sueh-person-shatl-notify-the-Bepartnent - -of - -such

alteratton.

Such notification shall be in the formof an anended return or such
other formas the Departnent nmay by regulations prescribe, shall
contain the person's nane and address and such other information as
t he Department may by regul ati ons prescribe, shall be signed by such
person or his duly authorized representative, and shall be filed not
later than 120 days after such alteration has been agreed to or
finally determined for federal inconme tax purposes or any federal
incone tax deficiency or refund, tentative carryback adjustment,
abatement or credit resulting therefromhas been assessed or paid,
whi chever shall first occur.

(Source: P.A. 90-491, eff. 1-1-98.)

(35 ILCS 5/701) (fromCh. 120, par. 7-701)

Sec. 701. Requirement and Anpunt of Wt hhol di ng.

(a) In GCeneral. Every enployer maintaining an office or
transacting business within this State and required under the
provisions of the Internal Revenue Code to wi thhold a tax on:

(1) conpensation paid in this State (as deterni ned under

Section 304 (a) (2) (B) to an individual; or

(2) payments described in subsection (b) shall deduct and
withhold from such conpensation for each payroll period (as
defined in Section 3401 of the Internal Revenue Code) an anount
equal to the anount by which such individual's conpensation
exceeds the proportionate part of this wthholding exenption

(conputed as provided in Section 702) attributable to the payroll

period for which such conpensation is payable multiplied by a

percentage equal to the percentage tax rate for individuals

provided in subsection (b) of Section 201.

(b) Payment to Residents.

Any paynent (including conpensation) to a resident by a payor
mai ntaining an office or transacting business wthin this State
(including any agency, officer, or enployee of this State or of any

political subdivision of this State) and on which w thhol ding of tax
is required under the provisions of the Internal Revenue Code shall
be deemed to be conpensation paid in this State by an enployer to an
enpl oyee for the purposes of Article 7 and Section 601 (b) (1) to the
extent such paynent is included in the recipient's base inconme and
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not subjected to withhol ding by another state.

(c) Special Definitions.

Wt hhol di ng shal |l be considered required under the provisions of
the Internal Revenue Code to the extent the Internal Revenue Code
ei ther requires withholding or allows for voluntary w thholding the
payor and recipient have entered into such a voluntary w thhol di ng
agreement. For the purposes of Article 7 and Section 1002 (c) the
term "enployer" includes any payor who is required to w thhold tax
pursuant to this Section.

(d) Reciprocal Exenption.

The Director may enter into an agreenent wth the taxing
authorities of any state which inposes a tax on or neasured by incone
to provide that conpensation paid in such state to residents of this
State shall be exenpt fromw thhol di ng of such tax; in such case, any
conpensation paid in this State to residents of such state shall be
exenpt fromwi thholding. Al reciprocal agreenents shall be subject
to the requirenents of Section 2505-575 of the Departnment of Revenue
Law (20 ILCS 2505/ 2505-575) .

(e) Notwi thstanding subsection (a) (2) of this Section, no
wi thhol ding is required on paynments for which w thholding is required
under Section 3405 or 3406 of the Internal Revenue Code of 1954.
(Source: P.A 90-491, eff. 1-1-98; 91-239, eff. 1-1-00.)

(35 ILCS 5/710) (fromCh. 120, par. 7-710)

Sec. 710. Wthholding from lottery, wagering, and ganbling

Wi nni ngs.
(a) In General.

(1) Any person meking a paynent to a resident or
nonresident of w nnings under the Illinois Lottery Law and not
required to withhold Illinois income tax fromsuch paynent under
Subsection (b) of Section 701 of this Act because those w nni ngs
are not subject to federal incone tax withholding, nmust w thhold
Illinois income tax from such paynment at a rate equal to the
percentage tax rate for individuals provided in subsection (b) of
Section 201, provided that withholding is not required if such
paynent of wnnings is less than $2,000 ($1,000, for paynents
made before January 1, 2002).

(2) Any person neking a paynent after Decenber 31, 2001 to

a_ resident or nonresident of winnings frompari-nutuel wagering

conducted at a wagering facility licensed under the [Illinois

Horse Racing Act of 1975 or from ganbling ganes conducted on a

riverboat licensed under the Riverboat Ganbling Act, and not

required to withhold IIlinois incone tax fromsuch paynent under

subsection (b) of Section 701 of this Act because those w nnings

are not subject to federal incone tax w thholding, nust wthhold

Illinois incone tax fromsuch paynent at a rate equal to the

percentage tax rate for individuals provided in subsection (b) of

Section 201, provided that wthholding is not required if such

paynment of winnings is |ess than $2, 000.
(b) Credit for taxes wthheld. Any anount withheld under

Subsection (a) shall be a credit against the Illinois income tax
liability of the person to whomthe paynent of wi nnings was nade for
the taxabl e year in which that person incurred an Illinois inconme tax

liability with respect to those wi nnings.
(Source: P.A. 85-731.)
(35 ILCS 5/905) (fromCh. 120, par. 9-905)
Sec. 905. Limtations on Notices of Deficiency.
(a) 1In general. Except as otherwi se provided in this Act:
(1) A notice of deficiency shall be issued not later than 3
years after the date the return was filed, and
(2) No deficiency shall be assessed or collected wth
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respect to the year for which the return was filed unless such

notice is issued wthin such period

(b) Onmssion of nmore than 25% of incone. If the taxpayer onits
from base income an amount properly includible therein whichis in
excess of 25% of the anpbunt of base incone stated in the return, a
notice of deficiency may be issued not later than 6 years after the
return was filed. For purposes of this paragraph, there shall not be
taken into account any anpbunt which is omtted in the return if such
amobunt is disclosed in the return, or in a statenent attached to the
return, 1in a manner adequate to apprise the Department of the nature
and the amount of such item

(c) No return or fraudulent return. If no returnis filed or a
false and fraudulent return is filed with intent to evade the tax
i mposed by this Act, a notice of deficiency may be issued at any
tinme.

(d) Failure to report federal change. If a taxpayer fails to
notify the Departnent in any case where notificationis required by
Section 304(c) or 506(b), or fails to report a change or correction
which is treated in the same manner as if It were a deficiency for
federal incone tax purposes, a notice of deficiency may be issued (i)
at any time or (ii) on or after August 13, 1999 the-effective-date-of
t hi s- arendat ory- Aet -of -t he-91st -General- -Assenbl-y, at any tine for the
taxable year for which the notification is required or for any
taxabl e year to which the taxpayer may carry an Article 2 credit, or
a Section 207 |loss, earned, incurred, or used in the year for which
the notification is required; provided, however, that the amunt of
any proposed assessnment set forth in the notice shall be linmted to
t he amobunt of any deficiency resulting under this Act from the
reconputation of the taxpayer's net incone, Article 2 credits, or
Section 207 loss earned, incurred, or used in the taxable year for
whi ch the notificationis required after giving effect to the itemor
itens required to be reported.

(e) Report of federal change

(1) Before August 13, 1999 the--effeetive--date-of-this
armendat or y- Aet -of -t he-91st -General -Assenbl-y, in any case where
notification of an alteration is given as required by Section
506(b), a notice of deficiency may be issued at any tine within 2
years after the date such notification is given, provided,
however, that the anount of any proposed assessnent set forth in
such notice shall be linmted to the anpbunt of any deficiency
resulting under this Act fromreconputati on of the taxpayer's net
incone, net loss, or Article 2 credits for the taxable year after
giving effect to the item or itens reflected in the reported
alteration.

(2) On and after August 13, 1999 the-effective-date-of -this
armendat or y- Aet -of -t he-91st -General -Assenbl-y, in any case where
notification of an alteration is given as required by Section
506(b), a notice of deficiency may be issued at any tine within 2
years after the date such notification is given for the taxable
year for which the notificationis given or for any taxable year
to which the taxpayer may carry an Article 2 credit, or a Section
207 loss, earned, incurred, or used in the year for which the
notification is given, provided, however, that the anount of any
proposed assessnent set forth in such notice shall be limted to
the amount of any deficiency resulting under this Act from
reconput ati on of the taxpayer's net incone, Article 2 credits, or
Section 207 loss earned, incurred, or used in the taxable year
for which the notificationis given after giving effect to the
itemor itens reflected in the reported alteration
(f) Extension by agreenent. Where, before the expiration of the
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tine prescribed in this section for the issuance of a notice of
deficiency, both the Departnent and the taxpayer shall have consented
inwiting to its issuance after such tine, such notice nay be issued
at any time prior to the expiration of the period agreed upon. In the

case of a taxpayer who is a partnership, Subchapter S corporation, or

trust and who enters into an agreenent with the Departnent pursuant

to this subsection on or after January 1, 2002, a notice of

deficiency may be issued to the partners, shar ehol ders, or

beneficiaries of the taxpayer at any tine prior to the expiration of

t he period agreed upon. Any proposed assessnent set forth in the

notice, however, shall be limted to the anount of any deficiency

resulting under this Act from reconputation of itens of incone,

deduction, credits, or other anpunts of the taxpayer that are taken

into account by the partner, shareholder, or beneficiary in conputing

its liability under this Act. The period so agreed upon nmy be
extended by subsequent agreenents in witing nmade before the
expiration of the period previously agreed upon

(g) Erroneous refunds. In any case in which there has been an
erroneous refund of tax payable wunder this Act, a notice of
deficiency nmay be issued at any tinme within 2 years fromthe naking
of such refund, or within 5 years fromthe making of such refund if
it appears that any part of the refund was induced by fraud or the
m srepresentation of a material fact, provided, however, that the
amount of any proposed assessnent set forth in such notice shall be
limted to the amount of such erroneous refund

Begi nning July 1, 1993, in any case in which there has been a
refund of tax payable wunder this Act attributable to a net |oss
carryback as provided for in Section 207, and that refund is
subsequently deternined to be an erroneous refund due to a reduction
in the amount of the net |oss which was originally carried back, a
notice of deficiency for the erroneous refund anount may be issued at
any tinme during the same time period in which a notice of deficiency
can be issued on the loss year creating the carryback anount and
subsequent erroneous refund. The amount of any proposed assessnent
set forth in the notice shall be linted to the anmount of such
erroneous refund

(h) Time return deenmed filed. For purposes of this Section a tax
return filed before the 1|ast day prescribed by |aw (including any
extensi on thereof) shall be deened to have been filed on such |ast
day.

(i) Request for pronpt deternmination of liability. For purposes
of Subsection (a)(1l), 1n the case of a tax return required under this
Act in respect of a decedent, or by his estate during the period of
adm ni stration, or by a corporation, the period referred to in such
Subsection shall be 18 nonths after a witten request for pronpt
determ nation of liability is filed with the Department (at such tine
and in such formand manner as the Department shall by regul ations
prescribe) by the executor, admnistrator, or other fiduciary
representing the estate of such decedent, or by such corporation, but
not nore than 3 years after the date the return was filed. This
Subsection shall not apply in the case of a corporation unless:

(1) (A) Such written request notifies the Department that

t he corporation contenplates dissolution at or before the

expiration of such 18-nmonth period, (B) the dissolution is begun

in good faith before the expiration of such 18-nmonth period, and

(O the dissolution is conpleted;

(2) (A) Such witten request notifies the Departnment that a

di ssol ution has in good faith been begun, and (B) the dissolution

is conpleted; or

(3) A dissolution has been conpleted at the tine such
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witten request is nade.

(j) Wthholding tax. In the case of returns required under
Article 7 of this Act (with respect to any anpbunts withheld as tax or
any anounts required to have been wthheld as tax) a notice of
deficiency shall be issued not |later than 3 years after the 15th day
of the 4th nonth followi ng the close of the calendar year in which
such wi t hhol di ng was required.

(k) Penalties for failure to make information reports. A notice
of deficiency for the penalties provided by Subsection 1405.1(c) of
this Act may not be issued nore than 3 years after the due date of
the reports with respect to which the penalties are asserted.

(I') Penalty for failure to file withholding returns. A notice
of deficiency for penalties provided by Section 1004 of this Act for
taxpayer's failure to file w thhol ding returns may not be issued nore
than three years after the 15th day of the 4th nonth follow ng the
cl ose of the cal endar year in which the withholding giving rise to
t axpayer's obligation to file those returns occurred.

(m Transferee liability. A notice of deficiency may be issued
to atransferee relative to a liability asserted under Section 1405
during time periods defined as foll ows:

1) Initial Transferee. In the case of the liability of an
initial transferee, up to 2 years after the expiration of the
period of Ilimtation for assessment against the transferor,

except that if a court proceeding for review of the assessnent
against the transferor has begun, then up to 2 years after the
return of the certified copy of the judgnent in the court
pr oceedi ng.

2) Transferee of Transferee. In the case of the liability
of a transferee, up to 2 years after the expiration of the period
of limtation for assessnent against the preceding transferee,
but not nore than 3 years after the expiration of the period of
limtation for assessment against the initial transferor; except
that if, before the expiration of the period of limtation for
the assessnment of the liability of the transferee, a court
proceeding for the collection of the tax or liability in respect
t her eof has been begun against the initial transferor or the |ast
precedi ng transferee, as the case nay be, then the period of
limtation for assessnent of the liability of the transferee
shal | expire 2 years after the return of the certified copy of
the judgnent in the court proceeding.

(n) Notice of decrease in net loss. On and after the effective

date of this anendatory Act of the 92nd Ceneral Assenbly, no notice

of deficiency shall be issued as the result of a decrease determ ned

by the Departnent in the net loss incurred by a taxpayer under

Section 207 of this Act unless the Departnent has notified the

t axpayer of the proposed decrease within 3 vears after the return

reporting the loss was filed or within one year after an anended

return reporting an increase in the loss was filed, provided that in

the case of an anended return, a decrease proposed by the Departnent

more than 3 years after the original return was filed nmay not exceed

the increase clained by the taxpayer on the original return
(Source: P.A 90-491, eff. 1-1-98; 91-541, eff. 8-13-99.)

(35 ILCS 5/911) (from Ch. 120, par. 9-911)

Sec. 911. Limtations on Clainms for Refund

(a) 1In general. Except as otherwi se provided in this Act:

(1) A claim for refund shall be filed not later than 3
years after the date the return was filed (in the case of returns
requi red under Article 7 of this Act respecting any anounts
wi thheld as tax, not later than 3 years after the 15th day of the
4th rmonth follow ng the cl ose of the cal endar year in which such
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wi t hhol di ng was nmade), or one year after the date the tax was
pai d, whichever is the later; and
(2) No credit or refund shall be a
respect to the year for which the claim was f
claimis filed within such period
(b) Federal changes
(1) In general. In any case where notification of an
alteration is required by Section 506 (b), a claimfor refund nay
be filed within 2 years after the date on which such notification
was due (regardl ess of whether such notice was given), but the
amount recoverable pursuant to a claimfiled under this Section
shall be limted to the ambunt of any overpaynent resulting under
this Act fromreconputation of the taxpayer's net incone, net
loss, or Article 2 credits for the taxable year after giving
effect to the itemor itens reflected in the alteration required
to be reported.
(2) Tentative carryback adjustnents paid before January 1
1974. If, as the result of the paynent before January 1, 1974 of
a federal tentative carryback adjustnent, a notification of an
alteration is required under Section 506 (b), a claimfor refund
may be filed at any tine before January 1, 1976, but the anount
recoverabl e pursuant to a claimfiled under this Section shall be
limted to the amount of any overpayment resulting under this Act
fromreconputation of the taxpayer's base inconme for the taxable
year after giving effect to the federal alteration resulting from
the tentative carryback adjustnent irrespective of any limtation
i nposed in paragraph (1) of this subsection
(c) Extension by agreenent. Were, before the expiration of the
tinme prescribed in this section for the filing of a claimfor refund
both the Departnent and the claimant shall have consented in witing
toits filing after such tinme, such claimmy be filed at any tine
prior to the expiration of the period agreed upon. The period so
agreed upon nmay be extended by subsequent agreenents in witing nmade
before the expiration of the period previously agreed upon. In the

case of a taxpayer who is a partnership, Subchapter S corporation, or

| oned or nade with
iled unless such

trust and who enters into an agreenent with the Departnent pursuant

to this subsection on or after January 1, 2002, a claimfor refund

may be issued to the partners, shareholders, or beneficiaries of the

taxpayer at any tine prior to the expiration of the period agreed

upon. Any refund all owed pursuant to the claim however, shall be

limted to the anmpunt of any overpaynent of tax due under this Act

that results from reconputation of itens of inconme, deduction

credits, or other anmpunts of the taxpayer that are taken into account

by the partner, shareholder, or beneficiary in conputing its

liability under this Act.
(d) Limt on anmount of credit or refund
(1) Limt where claimfiled within 3-year period. If the
claim was filed by the claimant during the 3-year period
prescribed in subsection (a), the amount of the credit or refund
shall not exceed the portion of the tax paid within the period
imredi ately preceding the filing of the claim equal to 3 years
plus the period of any extension of tine for filing the return.
(2) Limt where claimnot filed within 3-year period. | f
the claimwas not filed within such 3-year period, the amount of
the credit or refund shall not exceed the portion of the tax paid
during the one year inmmediately preceding the filing of the
claim
(e) Time return deenmed filed. For purposes of this section a
tax return filed before the | ast day prescribed by law for the filing
of such return (including any extensions thereof) shall be deened to
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have been filed on such | ast day.

(f) No claimfor refund based on the taxpayer's taking a credit
for estimated tax paynents as provided by Section 601 (b) (2) or for
any ampunt paid by a taxpayer pursuant to Section 602(a) or for any
amount of credit for tax withheld pursuant to Section 701 nmy be
filed nore than 3 years after the due date, as provided by Section
505, of the return which was required to be filed relative to the
taxable year for which the paynments were made or for which the tax
was wi thheld. The changes in this subsection (f) nmade by this
amendatory Act of 1987 shall apply to all taxable years ending on or
after Decenber 31, 1969.

(g) Special Period of Limtation with Respect to Net Loss
Carrybacks. If the claim for refund relates to an overpaynent
attributable to a net |oss carryback as provided by Section 207, in
lieu of the 3 year period of limtation prescribed in subsection (a),
the period shall be that period which ends 3 years after the tine
prescribed by law for filing the return (including extensions
thereof) for the taxable year of the net loss which results in such
carryback (or, on and after August 13, 1999 the-effective-date-of
t hi s- arendat ory- Aet -of -t he-91st -General- -Assenbl-y, with respect to a
change in the carryover of an Article 2 credit to a taxable year
resulting fromthe carryback of a Section 207 loss incurred in a
taxabl e year beginning on or after January 1, 2000, the period shall
be that period that ends 3 years after the tine prescribed by | aw for
filing the return (including extensions of that tinme) for that
subsequent taxable year), or the period prescribed in subsection (c)
in respect of such taxable year, whichever expires later. In the
case of such a claim the anpbunt of the refund nay exceed the portion
of the tax paid within the period provided in subsection (d) to the
extent of the anount of the overpaynment attributable to such
carryback. On and after August 13, 1999 the-effective--date--of--this
armendat ory- - Aet - of -t he-91st -General -Assenbl-y, if the claimfor refund
relates to an overpayment attributable to the carryover of an Article
2 credit, or of a Section 207 |oss, earned, incurred (in a taxable
year beginning on or after January 1, 2000), or used in a year for
which a notification of a change affecting federal taxable incone
must be filed under subsection (b) of Section 506, the claimnmay be
filed within the period prescribed i n paragraph (1) of subsection (b)
in respect of the year for which the notification is required. I'n
the case of such a claim the anmount of the refund may exceed the
portion of the tax paid within the period provided in subsection (d)
to the extent of the anpbunt of the overpaynment attributable to the
reconputation of the taxpayer's Article 2 credits, or Section 207

loss, earned, incurred, or wused in the taxable year for which the
notification is given.
(h) daimfor refund based on_ net | oss. On and after the

effective date of this anendatory Act of the 92nd General Assenbly,

no claimfor refund shall be allowed to the extent the refund is the

result of an anpunt of net loss incurred under Section 207 of this

Act that was not reported to the Departnent within 3 years of the due

date (including extensions) of the return for the | oss year on either

the original return filed by the taxpayer or on anended return.
(Source: P.A 90-491, eff. 1-1-98; 91-541, eff. 8-13-99.)

(35 ILCS 5/1501) (from Ch. 120, par. 15-1501)

Sec. 1501. Definitions.

(a) In general. Wien used in this Act, where not otherw se
distinctly expressed or nmnifestly inconpatible with the intent
t her eof :

) (1) Business income. The term "business incone" means
income arising fromtransactions and activity in the regular
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course of the taxpayer's trade or business, net of the deductions
al | ocabl e t her et o, and includes income from tangible and
intangi ble property if t he acqui sition, managenent , and
di sposition of the property constitute integral parts of the
t axpayer's regul ar trade or business operations. Such term does
not include conpensation or the deductions allocable thereto. For
each taxable vyear beginning on or after January 1, 2002, a

t axpayer nmay elect to treat all incone other than conpensation as
busi ness incone. This election shall be nade in accordance wth
rules adopted by the Departnent and, once nmde, shall be

irrevocable.

(2) Conmercial donmicile. The term "conmercial domicile"
means the principal place fromwhich the trade or business of the
t axpayer is directed or nanaged

(3) Conpensation. The term "conpensation" neans wages,
sal ari es, conm ssions and any other formof remuneration paid to

enpl oyees for personal services.

(4) Corporation. The term "corporation" i ncl udes
associ ations, joint-stock conmpanies, insurance conpanies and
cooperatives. Any entity, including a limted liability conpany
formed under the Illinois Linmted Liability Conmpany Act, shall be

treated as a corporation if it 1is so classified for federa
i ncome tax purposes.

(5) Departnment. The term "Departnment" neans the Departnment
of Revenue of this State.

(6) Director. The term "Director" neans the Director of
Revenue of this State.

(7) Fiduciary. The term "fiduciary" neans a guardian
trustee, executor, administrator, receiver, or any person acting
in any fiduciary capacity for any person

(8) Financial organization.

(A) The term"financial organization" neans any bank
bank hol ding conpany, trust conpany, savi ngs bank
industrial bank, land bank, safe deposit conpany, private
banker, savings and |oan association, building and |oan
association, credit wunion, currency exchange, cooperative
bank, small |oan conpany, sales finance conpany, investnent
conpany, or any person which is owned by a bank or bank
hol di ng conmpany. For the purpose of this Section a "person”
wi Il include only those persons which a bank hol di ng conmpany
may acquire and hold an interest in, directly or indirectly,
under the provisions of the Bank Hol di ng Conpany Act of 1956
(12 U . S. C. 1841, et seq.), except where interests in any
person nmust be disposed of wthin certainrequired tine
limts under the Bank Hol di ng Conpany Act of 1956.

(B) For purposes of subparagraph (A of this
paragraph, the term"bank" includes (i) any entity that is
regul ated by the Comptroller of the Currency under the
National Bank Act, or by the Federal Reserve Board, or by
the Federal Deposit Insurance Corporation and (ii) any
federally or State chartered bank operating as a credit card
bank.

(O For pur poses of subparagraph (A) of this
par agraph, the term"sal es finance conpany" has the neaning
provided in the following item (i) or (ii):

(i) A person prinmarily engaged in one or nore of
the follow ng businesses: the business of purchasing
customer receivabl es, the business of making | oans upon
the security of custoner receivables, the business of
making loans for the express purpose of f undi ng
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purchases of tangible personal property or services by

the borrower, or the business of finance |easing. For
purposes of this item (i), "custonmer receivable" neans:

(a) a retail installnent contract or retail
charge agreement within the neaning of the Sales
Fi nance Agency Act, the Retail Installment Sales Act,
or the Motor Vehicle Retail Install nent Sal es Act;

(b) an installnent, charge, credit, or simlar
contract or agreenent arising fromthe sale of tangible
personal property or services in a transaction
involving a deferred paynment price payable in one or
nmore install ments subsequent to the sale; or

(c) the outstanding balance of a contract or
agreement described in provisions (a) or (b) of this
item(i).

A custoner receivable need not provide for paynent of

interest on deferred paynents. A sales finance conpany may
purchase a custoner receivable from or nake a | oan secured
by a customer receivable to, the seller in the original
transaction or to a person who purchased the custoner

recei
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vable directly or indirectly fromthat seller.

(ii) A corporation neeting each of the foll ow ng
criteria:

(a) the corporation nmust be a nmenber of an
"affiliated group” wthin the neaning of Section
1504( a) of the Internal Revenue Code, deterni ned
without regard to Section 1504(b) of the Internal
Revenue Code;

(b) nore than 50% of the gross incone of the
corporation for the taxable year nust be interest
incone derived from qualifying loans. A "qualifying
loan" is a |loan nmade to a nenber of the corporation's
affiliated group that originates customer receivables
(within the neaning of item(i)) or to whom custoner
receivables originated by a menber of the affiliated
group have been transferred, to the extent the average
outstanding balance of loans fromthat corporation to
menbers of its affiliated group during the taxable year
do not exceed the limtation anount for t hat
corporation. The "limtation amount" for a corporation
is the average outstandi ng bal ances during the taxable
year of custoner receivables (within the neaning of
item (i)) originated by all nmenbers of the affiliated

group. |If the average outstanding balances of the
| oans made by a corporation to nmenbers of its
affiliated group exceed the linmtation amount, the

interest income of that corporation fromqualifying
| oans shall be equal to its interest income from |oans
to nmenbers of its affiliated groups tinmes a fraction
equal to the limtation anount divided by the average
outstanding bal ances of the loans nmmde by that
corporation to nmenbers of its affiliated group;

(c) the total of al | sharehol der's equity
(including, wthout Ilimtation, paid-in capital on
common and preferred stock and retained earnings) of
the corporation plus the total of all of its |oans,
advances, and other obligations payable or owed to
menbers of its affiliated group nay not exceed 20% of
the total assets of the corporation at any tine during
the tax year; and
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(d) nore than 50% of al | i nterest-bearing
obligations of the affiliated group payable to persons
outside the group determined in accordance wth
generally accepted accounting principles nust be
obligations of the corporation.

This amendatory Act of the 9l1lst GCeneral Assenbly is
decl aratory of existing | aw

(D) Subparagraphs (B) and (C of this paragraph are
decl aratory of existing |l aw and apply retroactively, for all
tax years begi nning on or before Decenber 31, 1996, to all
original returns, to all anended returns filed no |later than

30 days after the effective date of this anmendatory Act of

1996, and to all notices issued on or before the effective

date of this anmendatory Act of 1996 under subsection (a) of

Section 903, subsection (a) of Section 904, subsection (e)

of Section 909, or Section 912. A taxpayer that is a

"financial organization" that engages in any transaction

with an affiliate shall be a "financial organization" for

all purposes of this Act.

(E) For all tax years beginning on or before Decenber

31, 1996, a taxpayer that falls within the definition of a

"financi al organization" under subparagraphs (B) or (C of

this paragraph, but who does not fall within the definition

of a "financial organization" under the Proposed Regul ati ons

i ssued by the Departnment of Revenue on July 19, 1996, may

irrevocably elect to apply the Proposed Regul ations for all

of those years as though the Proposed Regul ations had been
lawfully promul gated, adopted, and in effect for all of

t hose years. For purposes of applying subparagraphs (B) or

(C of this paragraph to all of those years, the election

al | oned by this subparagraph applies only to the taxpayer

making the election and to those nmenbers of the taxpayer's
unitary business group who are ordinarily required to
apportion business incone under the same subsection of

Section 304 of this Act as the taxpayer nmking the el ection.

No el ection allowed by this subparagraph shall be nade under

a claimfiled under subsection (d) of Section 909 nore than

30 days after the effective date of this amendatory Act of

1996.

(F) Finance Leases. For purposes of this subsection,

a finance lease shall be treated as a loan or other

extension of credit, rather than as a | ease, regardl ess of

how the transaction is characterized for any other purpose,

i ncludi ng the purposes of any regul atory agency to which the

l essor is subject. A finance |l ease Is any transaction in

the formof a lease in which the lessee is treated as the

owner of the |leased asset entitled to any deduction for
depreci ation all owed under Section 167 of the Internal

Revenue Code.

(9) Fiscal year. The term"fiscal year" neans an accounting
period of 12 nonths ending on the |ast day of any nonth ot her
t han Decemnber.

(10) Includes and including. The terms "includes" and
"includi ng" when used in a definition contained in this Act shall
not be deened to exclude other things otherwise within the
meani ng of the termdefined.

(11) Internal Revenue Code. The term "lInternal Revenue
Code" neans the United States Internal Revenue Code of 1954 or
any successor law or laws relating to federal incone taxes in
effect for the taxable year.
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(12) Mathematical error. The term "nathenatical error”
includes the follow ng types of errors, onissions, or defects in
a return filed by a taxpayer which prevents acceptance of the
return as filed for processing:

(A) arithnetic errors or incorrect conputations on the
return or supporting schedul es;
(B) entries on the wong |ines;

C) onission of required supporting forns or schedul es
or the om ssion of the information in whole or in part
called for thereon; and

(D) an att enpt to claim exclude, deduct, or
inmproperly report, in a nmanner directly contrary to the
provi sions of the Act and regul ati ons thereunder any item of

i ncone, exenption, deduction, or credit.

(13) Nonbusiness incone. The term "nonbusiness incone"
means all inconme other than business income or conpensation.

(14) Nonresident. The term "nonresident" means a person who
is not a resident.

(15) Paid, incurred and accrued. The terns "paid",
"incurred" and "accrued" shall be construed according to the
met hod of accounting upon the basis of which the person's base
income is conputed under this Act.

(16) Partnership and partner. The term "“partnership"
includes a syndicate, group, pool, joint venture or other
uni ncorporated organization, through or by neans of which any
busi ness, financial operation, or venture is carried on, and
which is not, within the meaning of this Act, a trust or estate
or a corporation; and the term"partner" includes a nenber in
such syndi cate, group, pool, joint venture or organization.

The term "partnership" includes any entity, including a
limted liability conpany forned under the Illinois Linmted
Liability Conpany Act, classified as a partnership for federal
i ncome tax purposes.

The term "partnershi p" does not include a syndicate, group,

pool , j oi nt venture, or other unincorporated organization
establ i shed for the sole purpose of playing the Illinois State
Lottery.

(17) Part-year resident. The term "part-year resident”
means an indivi dual who becane a resident during the taxable year
or ceased to be a resident during the taxable year. Under Section
1501 (a) (20) (A) (i) residence commences with presence in this
State for other than a tenporary or transitory purpose and ceases
with absence fromthis State for other than a tenmporary or
transitory purpose. Under Section 1501 (a) (20) (A (ii)
resi dence commences with the establishment of domcile in this
State and ceases wth the establishnent of domicile in another

St ate.

(18) Person. The term "person" shall be construed to nmean
and i ncl ude an individual, a trust, estate, partnership,
association, firm conmpany, corporation, limted liability

conpany, or fiduciary. For purposes of Section 1301 and 1302 of
this Act, a "person" neans (i) an individual, (ii) a corporation,
(iii) an officer, agent, or enployee of a corporation, (iv) a
menber, agent or enployee of a partnership, or (v) a menber,
manager, enployee, officer, director, or agent of a linmted
liability company who in such capacity conmts an offense
specified in Section 1301 and 1302.

(18A) Records. The term "records" includes all data
mai ntained by the taxpayer, whether on paper, mcrofilm
m crofiche, or any type of nmachine-sensible data conpil ation.

[May 11, 2001]


SOLIMAR DFAULT DPORT NONE


81

(19) Regulations. The term "regulations" includes rules
pronul gated and forns prescribed by the Departnent.

(20) Resident. The term"resident" neans:

(A) an individual (i) who is in this State for other
than a tenporary or transitory purpose during the taxable
year; or (ii) who is domiciled in this State but is absent
from the State for a tenmporary or transitory purpose during
t he taxabl e year;

(B) The estate of a decedent who at his or her death
was domciled in this State;

(© Atrust created by a will of a decedent who at his
death was donmiciled in this State; and

D) An irrevocable trust, the grantor of which was
domiciled inthis State at the time such trust becanme
irrevocabl e. For purpose of this subparagraph, a trust shall
be considered irrevocable to the extent that the grantor is
not treated as the owner thereof under Sections 671 through

678 of the Internal Revenue Code.

(21) Sales. The term "sales" neans all gross receipts of
t he taxpayer not allocated under Sections 301, 302 and 303.

(22) State. The term"state" when applied to a jurisdiction
other than this State neans any state of the United States, the
District of Colunbia, the Comonwealth of Puerto Rico, any
Territory or Possession of the United States, and any foreign
country, or any political subdivision of any of the foregoing.
For purposes of the foreign tax credit under Section 601, the
term "state" nmeans any state of the United States, the District
of Col unbi a, the Conmonwealth of Puerto Rico, and any territory
or possession of the United States, or any political subdivision
of any of the foregoing, effective for tax years ending on or
after Decenmber 31, 1989

(23) Taxable year The term "taxable year" neans the
cal endar year, or the fiscal year ending during such cal endar
year, upon the basis of which the base incone is conputed under
this Act. "Taxable year" means, in the case of a return made for
a fractional part of a year under the provisions of this Act, the
period for which such return i s nade.

(24) Taxpayer. The term"taxpayer" nmeans any person subject
to the tax i nmposed by this Act.

(25) International banki ng facility. The term
international banking facility shall have the same nmeaning as is
set forth in the Illinois Banking Act or as is set forth in the

laws of the United States or regulations of the Board of
Governors of the Federal Reserve System
(26) Incone Tax Return Preparer.

(A) The term"income tax return preparer" nmeans any
person who prepares for conpensation, or who enpl oys one or
nore persons to prepare for conpensation, any return of tax
inmposed by this Act or any claimfor refund of tax inposed
by this Act. The preparation of a substantial portion of a
return or claim for refund shall be treated as the
preparation of that return or claimfor refund.

(B) A person is not an inconme tax return preparer if
all he or she does is

(i) furnish typing, r epr oduci ng, or ot her
mechani cal assi st ance;

(ii) prepare returns or clains for refunds for
the enpl oyer by whom he or she is regularly and
continuously enpl oyed;

(iii) prepare as a fiduciary returns or clains
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for refunds for any person; or

(iv) prepare clains for refunds for a taxpayer in
response to any notice of deficiency issued to that
taxpayer or 1n response to any walver of restriction
after the commencenent of an audit of that taxpayer or
of another taxpayer if a determination in the audit of
the other taxpayer directly or indirectly affects the
tax liability of the taxpayer whose clains he or she is
pr epari ng.

(27) Unitary business group. The term"unitary business
group" means a group of persons related through common ownership
whose business activities are integrated with, dependent upon and
contribute to each other. The group wll not include those
menber s whose business activity outside the United States is 80%
or nore of any such nenber's total business activity; for
pur poses of this paragraph and clause (a) (3) (B) (ii) of Section
304, business activity wthin the United States shall be neasured
by means of the factors ordinarily applicable under subsections
(a), (b), (c), (d), or (h) of Section 304 except that, in the
case of nmenbers ordinarily required to apportion business incone
by neans of the 3 factor formula of property, payroll and sales
specified in subsection (a) of Section 304, including the formula
as weighted in subsection (h) of Section 304, such nmenbers shal
not use the sales factor in the conputation and the results of
the property and payroll factor conputati ons of subsection (a) of
Section 304 shall be divided by 2 (by one if either the property

or payroll factor has a denom nator of zero). The conputation
requi red by the preceding sentence shall, in each case, involve
the division of the menber's property, payroll, or revenue niles

in the United States, insurance prem uns on property or risk in
the United States, or financial organization business incone from
sources within the United States, as the case nay be, by the
respective worl dwi de figures for such itenms. Conmon ownership in
the case of corporations is the direct or indirect control or
owner ship of nore than 50% of the outstanding voting stock of the
persons carrying on unitary business activity. Unitary business

activity can ordinarily be illustrated where the activities of
the nmenbers are: (1) in the same general line (such as
manuf act uri ng, whol esal i ng, retailing of tangible persona

property, insurance, transportation or finance); or (2) are steps
in a vertically structured enterprise or process (such as the
steps involved in the production of natural resources, which
m ght include exploration, mning, refining, and marketing); and,
in either instance, the nenbers are functionally integrated
t hrough the exercise of strong centralized managenent (where, for
exanple, authority over such matters as purchasing, financing,

tax conpliance, product line, personnel, nmarketing and capita
investment is not left to each nmenber). In no event, however,
will any wunitary business group include nmenbers which are

ordinarily required to apportion business incone under different
subsections of Section 304 except that for tax years ending on or
after Decenber 31, 1987 this prohibition shall not apply to a
uni tary business group conposed of one or nobre taxpayers all of
whi ch apportion business income pursuant to subsection (b) of
Section 304, or all of which apportion business incone pursuant
to subsection (d) of Section 304, and a hol di ng conpany of such

si ngl e-factor t axpayers (see definition of "financi al
organi zation" for rule regarding hol ding conpanies of financia
organi zations). |If a unitary business group would, but for the

preceding sentence, include nmenbers that are ordinarily required
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to apportion business income under different subsections of
Section 304, then for each subsection of Section 304 for which
there are two or nore nmenbers, there shall be a separate wunitary
busi ness group conposed of such nenbers. For purposes of the
preceding two sentences, a menber is "ordinarily required to
apportion business incone" wunder a particular subsection of
Section 304 if it would be required to wuse the apportionnment
met hod prescribed by such subsection except for the fact that it
derives business inconme solely from Illinois. If the wunitary
busi ness group nmenbers' accounting periods differ, the conmon
parent's accounting period or, if there is no commbn parent, the
accounting period of the nmenber that is expected to have, on a
recurring basis, the greatest Illinois income tax liability nust
be used to determne whether to use the apportionnment method
provided in subsection (a) or subsection (h) of Section 304. The
prohi bi tion agai nst nenbership in a unitary business group for
t axpayers ordinarily required to apportion i ncome under different
subsections of Section 304 does not apply to taxpayers required
to apportion income under subsection (a) and subsection (h) of
Section 304. The provisions of this amendatory Act of 1998 apply
to tax years ending on or after Decenber 31, 1998

(28) Subchapter S corporation. The term "Subchapter S
corporation" neans a corporation for which there is in effect an
el ection under Section 1362 of the Internal Revenue Code, or for
which there is a federal election to opt out of the provisions of
t he Subchapter S Revision Act of 1982 and have applied instead
the prior federal Subchapter S rules as in effect on July 1
1982.

(b) Oher definitions.

(1) Words denoting nunber, gender, and so forth, when used
in this Act, where not otherwise distinctly expressed or
mani festly inconpatible with the intent thereof:

(A) Woirds inporting the singular include and apply to
several persons, parties or things;

(B) Woirds inporting the plural include the singular
and

(© Words inporting the nasculine gender include the
femnine as well.

(2) "Company" or "association" as including successors and

assigns. The word "conmpany" or "association", when wused in
reference to a corporation, shall be deemed to enbrace the words
"successors and assigns of such conpany or association", and in

like manner as if these |ast-naned words, or words of simlar
import, were expressed.

(3) Oher ternms. Any termused in any Section of this Act
with respect to the application of, or in connection with, the
provi sions of any other Section of this Act shall have the sane
meani ng as in such other Section.

(Source: P.A 90-613, eff. 7-9-98; 91-535, eff. 1-1-00; 91-913, eff.
1-1-01.)".

There being no further anendnents, the bill, as anended, was

ordered to a third readi ng

On nmotion of Senator Burzynski, House Bill No. 3289 having been

printed, was taken up and read by title a second tine.

The foll owi ng amendnent was offered in the Conmittee on Revenue

adopt ed and ordered printed

AVENDMVENT NO. 1
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AVENDMENT NO. 1. Anend House Bill 3289 by repl aci ng everything
after the enacting clause with the foll ow ng:

"Section 5. The Use Tax Act is anended by changi ng Sections 3-45
and 3-50 and addi ng Section 3-10.5 as foll ows:

(35 I'LCS 105/ 3-10.5 new)

Sec. 3-10.5 Direct paynent of retailers' occupation tax and
applicable local retailers' occupation tax by purchaser; purchaser

relieved of paying use tax and local retailers' occupation tax

rei nbursenent liabilities to retailer.
(a) A retailer who nmkes a retail sale of tangible personal
property to a purchaser who provides the retailer with a copy of the

purchaser's valid Direct Pay Permt issued under Section 2-10.5 of

the Retailers' Qccupation Tax Act is not required under Section 3-45

of this Act to collect the tax inposed by this Act on that sale.
(b) A purchaser who nakes a purchase froma retailer who woul d

otherwise incur retailers' occupation t ax liability on t he

transaction and who provides the retailer with a copy of a valid

Direct Pay Permt issued under Section 2-10.5 of the Retailers'

Occupation Tax Act does not incur the tax inposed by this Act on the

purchase. The purchaser assunes the retailer's obligation to pay the

retailers' occupation tax directly to the Departnent, including all

local retailers' occupation tax liabilities applicable to that retail

sal e.

(c) A purchaser who nakes a purchase froma retailer who woul d

not incur retailers' occupation tax liability on the transaction and

who provides the retailer with a copy of a valid Direct Pay Perm't

i ssued under Section 2-10.5 of the Retailers' (Qccupation Tax Act

incurs the tax i1nposed by this Act on the purchase. [If, on any

transaction, the retailer is entitled under this Act to a discount

for collecting and remtting the tax i nposed under this Act to the

Departnent, the right to the discount provided in Section 9 of this

Act shall be transferred to the Permt holder. If the retailer

woul d not be entitled to a discount as provided in Section 9 of this

Act, then the Permt holder is not entitled to a discount.

(35 I'LCS 105/3-45) (from Ch. 120, par. 439. 3-45)

Sec. 3-45. Col | ecti on. The tax inposed by this Act shall be
collected fromthe purchaser by a retailer muintaining a place of
business in this State or a retailer authorized by the Departnent
under Section 6 of this Act, and shall be remitted to the Departnent
as provided in Section 9 of this Act, except as provided in Section
3-10.5 of this Act.

The tax inposed by this Act that is not paid to a retailer under
this Section shall be paid to the Departnment directly by any person
using the property within this State as provided in Section 10 of
this Act.

Retailers shall collect the tax fromusers by adding the tax to
the selling price of tangible personal property, when sold for use,
in the manner prescribed by the Departnent. The Departnment nmay adopt
and promnul gate reasonabl e rul es and regul ati ons for the adding of the
tax by retailers to selling prices by prescribing bracket systens for
the purpose of enabling the retailers to add and collect, as far as
practicabl e, the anpunt of the tax.

If a seller collects use tax neasured by receipts that are not
subject to use tax, or if a seller, in collecting use tax measured by
receipts that are subject to tax under this Act, collects nore from
t he purchaser than the required amount of the use tax on the
transaction, the purchaser shall have a legal right to claima refund
of that ampunt from the seller. |f, however, that anount is not
refunded to the purchaser for any reason, the seller is liable to pay
that amount to the Departnment. This paragraph does not apply to an
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amount collected by the seller as use tax on receipts that are
subject to tax under this Act as long as the collection Is nade in
conpliance with the tax collection brackets prescribed by the
Department in its rules and regul ati ons.

(Source: P.A 91-51, eff. 6-30-99.)

(35 I'LCS 105/3-50) (fromCh. 120, par. 439.3-50)

Sec. 3-50. Manuf acturing and assenbly exenpti on. The
manufacturing and assenbling nachinery and equipnent exenption
includes machinery and equipnent that replaces machi nery and
equi pment  in an existing manufacturing facility as well as machinery
and equi pnent that are for use in an expanded or new nanufacturing
facility. The machinery and equipnment exenption also includes
machi nery and equi prent used in the general nmmintenance or repair of
exenpt machi nery and equi prent or for in-house nmanufacture of exenpt
machi nery and equi pment. For the purposes of this exenption, terns
have the fol | owi ng meani ngs:

(1) "Manufacturing process" nmeans the production of an

article of tangible personal property, whether the article is a

finished product or an article for use in the process of

manufacturing or assenbling a different article of tangible

per sonal property, by a procedure comonly regarded as
manuf acturing, processing, fabricating, or refining that changes
sone existing nmaterial into a material with a different form
use, or nane. In relationto a recognized integrated business
conposed of a series of operations that collectively constitute
manuf act uri ng, or i ndividually constitute manuf act uri ng

operations, the nmanufacturing process conrences with the first
operation or stage of production in the series and does not end
until the conpletion of the final product in the |ast operation
or stage of productionin the series. For purposes of this
exenption, photoprocessing is a nmanufacturing process of tangible
personal property for wholesale or retail sale.

(2) "Assenbling process" neans the production of an article
of tangi ble personal property, whether the article is a finished
product or an article for use in the process of manufacturing or
assenbling a different article of tangible personal property, by
the conbination of existing nmaterials in a manner conmonly
regarded as assenbling that results in an article or naterial of
a different form use, or nane.

(3) "Machinery" means major nmechani cal nmachines or ngjor
conmponents of those machines contributing to a manufacturing or
assenbl i ng process.

(4) "Equipnent" includes an independent device or too
separate from machinery  but essential to an integrated
manufacturing or assenbly process; including conputers used
primarily in a manufacturer's eoperating--exenpt--raehinery--and
equi prent - -k A--a conputer assisted design, conputer assisted
manuf acturing (CAD CAM system any subunit or assenbly
conpri sing a conponent of any machinery or auxiliary, adjunct, or
attachnment parts of machinery, such as tools, dies, jigs,
fixtures, patterns, and nolds; and any parts that require
periodi c replacenent in the course of normal operation; but does
not include hand tools.

The manuf acturing and assenbling nachinery and equipnent
exenption includes the sale of materials to a purchaser who produces
exenpted types of machinery, equipnent, or tools and who rents or
| eases that nachi nery, equipnment, or tools to a nmanufacturer of
tangi bl e personal property. This exenption also includes the sale of
materials to a purchaser who nanufactures those materials into an
exenpted type of machinery, equipnent, or tools that the purchaser
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uses hinmself or herself in the manufacturing of tangible personal
property. This exenption includes the sale of exenpted types of
machinery or equipnment to a purchaser who is not the manufacturer,
but who rents or |eases the use of the property to a manufacturer.
The purchaser of the machinery and equi prent who has an active resale

registration nunmber shall furnish that nunber to the seller at the
tinme of purchase. A user of the machinery, equipnent, or tools
wi t hout an active resale registration nunber shall prepare a

certificate of exenmption for each transaction stating facts
establishing the exenption for that transaction, and that certificate
shall be available to the Departnent for inspection or audit. The
Depart ment shall prescribe the form of the certificate. Informal
rulings, opinions, or letters issued by the Departnment in response to
an inquiry or request for an opinion fromany person regarding the
coverage and applicability of this exenption to specific devices
shal | be published, maintained as a public record, and nmade avail abl e
for public inspection and copying. |If the informal ruling, opinion,
or letter contains trade secrets or other confidential information,
where possible, the Departnent shall delete that infornmati on before
publication. Wenever informal rulings, opinions, or letters contain
a policy of general applicability, the Departnent shall formulate and
adopt that policy as a rule in accordance with the Illinois
Adm ni strative Procedure Act.

(Source: P.A 91-51, eff. 6-30-99.)

Section 10. The Service Use Tax Act 1is anended by changing
Section 3-5 as foll ows:

(35 ILCS 110/3-5) (from Ch. 120, par. 439.33-5)

Sec. 3-5. Exenpt i ons. Use of the foll ow ng tangible personal
property is exenpt fromthe tax inposed by this Act:

(1) Personal property purchased from a corporation, society,
associ ation, foundation, institution, or organization, other than a
limted liability conmpany, that 1is organized and operated as a
not-for-profit service enterprise for the benefit of persons 65 years
of age or older if the personal property was not purchased by the
enterprise for the purpose of resale by the enterprise.

(2) Personal property purchased by a non-profit Illinois county
fair association for use in conducting, operating, or promoting the
county fair.

(3) Personal property purchased by a not-for-profit arts or
cul tural organization that establishes, by proof required by the
Department by rule, that it has received an exenption under Section
501(c)(3) of the Internal Revenue Code and that is organized and
operated for the presentation or support of arts or cultural
progranm ng, activities, or services. These organizations include,
but are not limted to, nmusic and dramatic arts organi zations such as
synphony orchestras and theatrical groups, arts and cultural service
organi zations, local arts councils, visual arts organizations, and
medi a arts organi zations.

(4) Legal tender, currency, nedallions, or gold or silver
coi nage issued by the State of Illinois, the government of the United
States of Anerica, or the governnent of any foreign country, and
bul I'i on.

(5) Graphic arts nachinery and equi pnent, including repair and
repl acement parts, both new and used, and including that manufactured
on special order or purchased for |ease, certified by the purchaser
to be used primarily for graphic arts production.

(6) Personal property purchased froma teacher-sponsored student
organi zation affiliated with an elenentary or secondary school
located in Illinois.

(7) Farmmachi nery and equi prent, both new and wused, including
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that manufactured on special order, certified by the purchaser to be
used primarily for production agriculture or State or federa
agricul tural programs, including individual replacenent parts for the
machi nery and equi prment, including machi nery and equi pnent purchased
for lease, and including inplements of husbandry defined in Section

1-130 of the Illinois Vehicle Code, farmmachinery and agricultura
chemical and fertilizer spreaders, and nurse wagons required to be
regi stered under Section 3-809 of the Illinois Vehicle Code, but

excluding other notor vehicles required to be registered under the
Il'linois Vehicle Code. Horticultural pol yhouses or hoop houses used
for propagating, growing, or overwintering plants shall be considered
farm machinery and equipnent under this item (7). Agricultura
chenmical tender tanks and dry boxes shall include wunits sold
separately froma notor vehicle required to be licensed and wunits
sold munted on a motor vehicle required to be licensed if the
selling price of the tender is separately stated

Farm machi nery and equipnent shall include precision farming
equi pment that 1s installed or purchased to be installed on farm
machi nery and equi prent including, but not linmted to, tractors,
harvesters, sprayers, planters, seeders, or spreaders. Precision
farm ng equi pnent includes, but is not limted to, soil testing
sensors, conputers, nonitors, software, global positioning and

mappi ng systens, and ot her such equi pnent.
Farm machi nery and equi prent al so includes conputers, sensors,

sof t war e, and rel ated equi prment used primarily in t he
conput er - assi sted operation of production agriculture facilities,
equi prent , and activities such as, but not limted to, the

col l ection, nonitoring, and correl ation of aninmal and crop data for
the purpose of formulating animal diets and agricultural chemnicals.
This item (7) is exenpt fromthe provisions of Section 3-75.

(8) Fuel and petrol eumproducts sold to or used by an air conmon
carrier, certified by the carrier to be wused for consunption,
shipment, or storage in the conduct of its business as an air comon
carrier, for a flight destined for or returning from a |location or
locations outside the United States without regard to previous or
subsequent domestic stopovers.

(9) Proceeds of mandatory service charges separately stated on
customers' bills for the purchase and consumption of food and
beverages acquired as an incident to the purchase of a service froma
servi ceman, to the extent that the proceeds of the service charge are
in fact turned over as tips or as a substitute for tips to the
enpl oyees who participate directly in preparing, serving, hosting or
cl eaning up the food or beverage function with respect to which the
servi ce charge is inposed

(10) Q1 field exploration, drilling, and production equi pnent,
including (i) rigs and parts of rigs, rotary rigs, cable tool rigs,
and workover rigs, (ii) pipe and tubul ar goods, including casing and

drill strings, (iii) punps and punp-jack units, (iv) storage tanks
and flow lines, (v) any individual replacenent part for oil field
exploration, drilling, and production equi prment, and (vi) machinery
and equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(11) Proceeds fromthe sale of photoprocessing nmachinery and
equi prent, including repair and replacenent parts, both new and used,
including that manufactured on special order, certified by the
purchaser to be used prinarily for photoprocessing, and including
phot opr ocessi ng machi nery and equi pment purchased for | ease.

(12) Coal exploration, mining, offhighway hauling, processing,
mai nt enance, and recl amati on equi pment, including replacenent parts
and equipnent, and including equipnent purchased for |ease, but
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excl udi ng motor vehicles required to be registered under the Illinois
Vehi cl e Code
(13) Sernen used for artificial insemination of |livestock for

direct agricultural production

(14) Horses, or interests in horses, registered with and neeting
the requirements of any of the Arabian Horse Cub Registry of
Anerica, Appal oosa Horse Club, American Quarter Horse Association
United States Trotting Association, or Jockey C ub, as appropriate,
used for purposes of breeding or racing for prizes.

(15) Conputers and conmmuni cations equipnment utilized for any
hospital purpose and equipnment used in the diagnosis, analysis, or
treatment of hospital patients purchased by a | essor who |eases the
equi prent, under a | ease of one year or |onger executed or in effect
at the time the | essor woul d otherwi se be subject to the tax inposed
by this Act, to a hospital that has been issued an active tax
exenption identification nunber by the Departnent under Section 1g of
the Retailers' Cccupation Tax Act. If the equipnment is leased in a
manner that does not qualify for this exenption or is used in any
ot her non-exenpt manner, the lessor shall be liable for the tax
i nposed under this Act or the Use Tax Act, as the case nay be, based
on the fair market value of the property at the tine the
non-qual i fying use occurs. No |lessor shall collect or attenpt to
col l ect an anpbunt (however designated) that purports to reinburse
that lessor for the tax inmposed by this Act or the Use Tax Act, as
the case may be, if the tax has not been paid by the |essor. If a
|l essor inmproperly collects any such ambunt fromthe |essee, the
| essee shall have a legal right to claima refund of that amount from

the lessor. |f, however, that ampbunt is not refunded to the |essee
for any reason, the lessor is liable to pay that anpunt to the
Depart ment .

(16) Personal property purchased by a lessor who |eases the
property, under a |lease of one year or |onger executed or in effect
at the time the | essor would otherwi se be subject to the tax inposed
by this Act, to a governnental body that has been issued an active
tax exenption identification nunber by the Department wunder Section
1g of the Retailers' QOccupation Tax Act. |If the property is |eased
in a manner that does not qualify for this exenption or is wused in
any other non-exenpt manner, the |essor shall be liable for the tax
i nposed under this Act or the Use Tax Act, as the case nmy be, based
on the fair market value of the property at the time the
non-qual i fying use occurs. No lessor shall collect or attenpt to
collect an amount (however designated) that purports to reinburse
that | essor for the tax inposed by this Act or the Use Tax Act, as
the case may be, if the tax has not been paid by the lessor. If a
| essor inproperly collects any such amount from the |essee, the
| essee shall have a legal right to claima refund of that amount from

the |essor. I1f, however, that anmpbunt is not refunded to the | essee
for any reason, the lessor is liable to pay that amount to the
Depart ment .

(17) Beginning with taxable years ending on or after Decenber
31, 1995 and ending with taxable years ending on or before Decenber
31, 2004, personal property that is donated for disaster relief to be
used in a State or federally declared disaster area in Illinois or
bordering Illinois by a manufacturer or retailer that is registered
in this State to a corporation, society, association, foundation, or
institution that has been issued a sales tax exenption identification
nunber by the Departnment that assists victins of the disaster who
reside wthin the decl ared di saster area.

(18) Beginning with taxable years ending on or after Decenber
31, 1995 and ending with taxable years ending on or before Decenber
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31, 2004, personal property that is wused in the performance of
infrastructure repairs in this State, including but not Ilimted to
muni ci pal roads and streets, access roads, bridges, sidewal ks, waste
di sposal systens, water and sewer |ine extensions, water distribution
and purification facilities, storm water drainage and retention
facilities, and sewage treatnment facilities, resulting froma State
or federally declared disaster in Illinois or bordering Illinois when
such repairs are initiated on facilities located in the declared
di saster area within 6 nonths after the disaster

(19) Beginning July 1, 1999, gane or gane birds purchased at a
"gane breedi ng and hunting preserve area" or an "exotic game hunting
area" as those terns are used in the Wldlife Code or at a hunting
encl osure approved through rul es adopted by the Departnent of Natura
Resources. This paragraph is exenpt fromthe provisions of Section
3-75.

(20) €¢19) A motor vehicle, as that termis defined in Section
1-146 of the Illinois Vehicle Code, that is donated to a corporation
limted liability conpany, society, association, foundation, or
institution that is determ ned by the Department to be organized and
operated exclusively for educational purposes. For purposes of this
exenption, "a corporation, limted liability conpany, soci ety,
associ ati on, foundation, or institution organized and operated
exclusively for educational purposes" nmeans all tax-supported public
schools, private schools that offer systematic instruction in usefu
branches of |earning by methods common to public schools and that
conpare favorably in their scope and intensity with the course of
study presented in tax-supported schools, and vocational or technica
school s or institutes organi zed and operated exclusively to provide a
course of study of not less than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a nanual,
t echni cal , mechani cal , industrial, busi ness, or conmer ci al
occupati on.

(21) ¢20) Beginning January 1, 2000, personal property,
i ncludi ng food, purchased through fundraising events for the benefit
of a public or private elenmentary or secondary school, a group of
t hose schools, or one or nore school districts If the events are
sponsored by an entity recognized by the school district that
consists primarily of volunteers and includes parents and teachers of
t he school children. This paragraph does not apply to fundraising
events (i) for the benefit of private honme instruction or (ii) for
whi ch the fundraising entity purchases the personal property sold at
the events fromanother individual or entity that sold the property
for the purpose of resale by the fundraising entity and that profits
from the sale to the fundraising entity. This paragraph is exenpt
fromthe provisions of Section 3-75.

(22) €19) Beginning January 1, 2000, new or used automatic
vending nmachines that prepare and serve hot food and beverages,
including coffee, soup, and other itens, and replacenment parts for
t hese machi nes. This paragraph is exenpt fromthe provisions of
Section 3-75.

(23) Food for human consunption that is to be consuned off the

premses where it is sold (other than alcoholic beverages, soft

drinks, and food that has been prepared for immediate consunption)

and prescription and nonprescription nedicines, drugs, nedica

appliances, and insulin, wurine testing materials, syringes, and

needl es used by diabetics, for human use, when purchased for use by a

person receiving nedical assistance under Article 5 of the Illinois

Public Aid Code who resides in a licensed long-termcare facility, as

defined in the Nursing Hone Care Act.
(Source: P.A 90-14, eff. 7-1-97; 90-552, eff. 12-12-97; 90-605, eff.
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6-30-98; 91-51, eff. 6-30-99; 91-200, eff. 7-20-99; 91-439, eff.
8-6-99; 91-637, eff. 8-20-99; 91-644, eff. 8-20-99; revised 9-29-99.)

Section 15. The Retailers' Cccupation Tax Act is amended by
changi ng Sections 2-5, 2-45, 3, and 5k and by adding Section 2-10.5
as foll ows:

(35 ILCS 120/2-5) (from Ch. 120, par. 441-5)

Sec. 2-5. Exenptions. G oss receipts fromproceeds fromthe
sale of the follow ng tangi bl e personal property are exenpt from the
tax i nposed by this Act:

(1) Farmchem cal s.

(2) Farm nachinery and equipnent, both new and used, including
t hat manuf actured on special order, certified by the purchaser to be
used primarily for production agriculture or State or federa
agricul tural programs, including individual replacenent parts for the
machi nery and equi prent, including machinery and equi pment purchased
for lease, and including inplenments of husbandry defined in Section

1-130 of the Illinois Vehicle Code, farmmachi nery and agricultura
chemical and fertilizer spreaders, and nurse wagons required to be
registered under Section 3-809 of the Illinois Vehicle Code, but

excl udi ng other notor vehicles required to be registered under the
Il'linois Vehicle Code. Horticultural polyhouses or hoop houses used
for propagating, growing, or overwintering plants shall be considered
farmmachinery and equipnent wunder this item (2). Agricultura

chenmical tender tanks and dry boxes shall include wunits sold
separately from a notor vehicle required to be licensed and units
sold mounted on a notor vehicle required to be licensed, if the
selling price of the tender is separately stated

Farm nachinery and equipnent shall include precision farning

equi prent that is installed or purchased to be installed on farm
machinery and equipnment including, but not limted to, tractors,
harvesters, sprayers, planters, seeders, or spreaders. Precision
farm ng equipnent includes, but is not Ilimted to, soil testing
sensors, conputers, nmonitors, software, global positioning and
mappi ng systens, and ot her such equi pnent.

Farm nmachinery and equipnent al so includes conputers, sensors,

sof t war e, and rel ated equi prment used primarily in t he
conput er-assi sted operation of production agriculture facilities,
equi prent, and activities such as, but not Ilimted to, t he

collection, monitoring, and correlation of animal and crop data for
t he purpose of formulating aninmal diets and agricultural chenicals.
This item(7) is exenpt fromthe provisions of Section 2-70.

(3) Distillation nachinery and equi pnent, sold as a unit or kit,
assenbled or installed by the retailer, certified by the user to be
used only for the production of ethyl alcohol that will be used for
consumption as nmotor fuel or as a conponent of motor fuel for the
personal use of the user, and not subject to sale or resale

(4) Gaphic arts nachinery and equi pnent, including repair and
repl acement parts, both new and used, and including that manufactured
on special order or purchased for |ease, certified by the purchaser
to be used primarily for graphic arts production

(5) A motor vehicle of the first division, a notor vehicle of
the second division that is a self-contained notor vehicle designed
or permanently converted to provide living quarters for recreational
canpi ng, or travel use, with direct wal k through access to the living
quarters fromthe driver's seat, or a notor vehicle of the second

division that is of the van configuration designed for the
transportation of not less than 7 nor nore than 16 passengers, as
defined in Section 1-146 of the Illinois Vehicle Code, that is used

for automobile renting, as defined in the Autompbile Renting
Qccupation and Use Tax Act.
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(6) Personal property sold by a teacher-sponsored student
organi zation affiliated with an elenentary or secondary schoo
located in Illinois.

(7) Proceeds of that portion of the selling price of a passenger
car the sale of which is subject to the Replacenment Vehicle Tax.

(8) Personal property sold to an I1'1inois county fair
associ ation for use in conducting, operating, or pronoting the county
fair.

(9) Personal property sold to a not-for-profit arts or cultura
organi zation that establishes, by proof required by the Departnent by
rule, that it has received an exenption under Section 501(c)(3) of
the Internal Revenue Code and that is organized and operated for the
presentation or support of arts or cultural programming, activities,

or services. These organizations include, but are not limted to
musi ¢ and dramatic arts organi zati ons such as synphony orchestras and
theatrical groups, arts and cultural service organizations, |oca
arts counci |l s, vi sual arts organi zati ons, and media arts
organi zati ons.

(10) Personal property sold by a corporation, soci ety,
associ ation, foundation, institution, or organization, other than a

limted liability conmpany, that 1is organized and operated as a
not-for-profit service enterprise for the benefit of persons 65 years
of age or older if the personal property was not purchased by the
enterprise for the purpose of resale by the enterprise.

(11) Personal property sold to a governnental body, to a
corporation, society, association, f oundat i on, or institution
organi zed and operated exclusively for charitable, religious, or
educati onal purposes, or to a not-for-profit corporation, society,
associ ation, foundation, institution, or organization that has no
conpensat ed officers or enployees and that is organi zed and operated
primarily for the recreation of persons 55 years of age or older. A
limted liability company may qualify for the exenption under this
paragraph only if the limted Iliability conpany is organized and
operated exclusively for educational purposes. On and after July 1
1987, however, no entity otherwise eligible for this exenption shal
make tax-free purchases unless it has an active identification nunber
i ssued by the Departnent.

(12) Personal property sold to interstate carriers for hire for
use as rolling stock noving in interstate comrerce or to |essors
under | eases of one year or |onger executed or in effect at the tine
of purchase by interstate carriers for hire for use as rolling stock
moving in interstate conmerce and equi prment operated by a
tel ecomuni cations provider, licensed as a comon carrier by the
Federal Communi cations Commi ssion, which is pernmanently installed in
or affixed to aircraft noving in interstate comerce.

(13) Proceeds from sales to owners, |lessors, or shippers of
tangi bl e personal property that is utilized by interstate carriers
for hire for use as rolling stock noving in interstate commerce and
equi prent operated by a tel ecormunications provider, licensed as a
comon carrier by the Federal Conmunications Comi ssion, which is
permanently installed in or affixed to aircraft noving in interstate
conmer ce

(14) Machinery and equi pnent that will be used by the purchaser

or a |lessee of the purchaser, primarily in the process of
manuf acturi ng or assenbling tangible personal property for wholesale
or retail sale or lease, whether the sale or |lease Is nade directly

by the manufacturer or by some other person, whether the materials
used in the process are owned by the manufacturer or sone other
person, or whether the sale or lease I1s nade apart from or as an
incident to the seller's engaging in the service occupation of
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produci ng machi nes, tools, dies, jigs, patterns, gauges, or other
simlar items of no comrercial value on special order for a
particul ar purchaser.

(15) Proceeds of nandatory service charges separately stated on
customers' bills for purchase and consunption of food and beverages,
to the extent that the proceeds of the service charge are in fact
turned over as tips or as a substitute for tips to the enployees who
participate directly in preparing, serving, hosting or cleaning up
the food or beverage function with respect to which the service
charge i s inposed

(16) Petroleum products sold to a purchaser if the seller is
prohi bited by federal |law fromcharging tax to the purchaser

(17) Tangi bl e personal property sold to a comon carrier by rai
or notor that receives the physical possession of the property in
Il'linois and that transports the property, or shares wi th another

comon carrier in the transportation of the property, out of Illinois
on a standard uniformbill of lading shomng the seller of the
property as the shipper or consignor of the property to a destination
outside Illinois, for use outside Illinois.

(18) Legal tender, currency, nedallions, or gold or silver
coi nage issued by the State of Illinois, the government of the United

States of Anerica, or the governnent of any foreign country, and
bul I'i on.

(19) Q1 field exploration, drilling, and production equi pnent,
including (i) rigs and parts of rigs, rotary rigs, cable tool rigs,
and workover rigs, (ii) pipe and tubul ar goods, including casing and

drill strings, (iii) punps and punp-jack units, (iv) storage tanks
and flow lines, (v) any individual replacenent part for oil field
exploration, drilling, and production equi prment, and (vi) machinery
and equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(20) Photoprocessi ng machi nery and equi prent, including repair

and repl acenent parts, both new and used, including that manufactured
on special order, certified by the purchaser to be used prinarily for
phot opr ocessi ng, and including photoprocessing rmachinery and
equi prent purchased for | ease.

(21) Coal exploration, mning, offhighway hauling, processing,
mai nt enance, and reclanmation equi prent, including replacenent parts
and equi pnent, and including equiprent purchased for |ease, but
excludi ng motor vehicles required to be registered under the Illinois
Vehi cl e Code

(22) Fuel and petroleum products sold to or used by an air
carrier, certified by the carrier to be wused for consunption,
shipment, or storage in the conduct of its business as an air comon
carrier, for a flight destined for or returning from a |location or
locations outside the United States without regard to previous or
subsequent domestic stopovers.

(23) A transaction in which the purchase order is received by a

florist who is located outside Illinois, but who has a florist
located in Illinois deliver the property to the purchaser or the
purchaser's donee in Illinois.

(24) Fuel consuned or used in the operation of ships, barges, or
vessels that are wused primarily in or for the transportation of
property or the conveyance of persons for hire on rivers bordering on
this State if the fuel is delivered by the seller to the purchaser's
barge, ship, or vessel while it is afloat upon that bordering river.

(25) A nmotor vehicle soldin this State to a nonresident even
t hough the notor vehicle is delivered to the nonresident in this
State, if the notor vehicle is not to be titled in this State, and if
a driveaway decal permt is issued to the notor vehicle as provided
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in Section 3-603 of the Illinois Vehicle Code or if the nonresident
purchaser has vehicle registration plates to transfer to the notor
vehicl e upon returning to his or her hone state. The issuance of the
dri veaway decal pernmit or having the out-of-state registration plates
to be transferred is prina facie evidence that the nmotor vehicle wll
not be titled in this State.

(26) Seren used for artificial insemination of |livestock for
direct agricultural production.

(27) Horses, or interests in horses, registered with and neeting
the requirements of any of the Arabian Horse Cub Registry of
Anerica, Appal oosa Horse Club, American Quarter Horse Association,
United States Trotting Association, or Jockey C ub, as appropriate,
used for purposes of breeding or racing for prizes.

(28) Conputers and communi cations equipnment utilized for any
hospital purpose and equipnment used in the diagnosis, analysis, or
treatment of hospital patients sold to a lessor who |eases the
equi prent, under a | ease of one year or |onger executed or in effect
at the time of the purchase, to a hospital that has been issued an
active tax exenption identification nunber by the Departnent under
Section 1g of this Act.

(29) Personal property sold to a | essor who | eases the property,
under a | ease of one year or |onger executed or in effect at the tine
of the purchase, to a governmental body that has been issued an
active tax exenption identification nunber by the Departnent under
Section 1g of this Act.

(30) Beginning with taxable years ending on or after Decenber
31, 1995 and ending with taxable years ending on or before Decenber
31, 2004, personal property that is donated for disaster relief to be
used in a State or federally declared disaster area in Illinois or
bordering Illinois by a manufacturer or retailer that is registered
inthis State to a corporation, society, association, foundation, or
institution that has been issued a sales tax exenption identification
nunmber by the Departnent that assists victins of the disaster who
reside within the decl ared di saster area.

(31) Beginning with taxable years ending on or after Decenber
31, 1995 and ending with taxable years ending on or before Decenber
31, 2004, personal property that is wused in the perfornmance of
infrastructure repairs in this State, including but not linmted to
muni ci pal roads and streets, access roads, bridges, sidewal ks, waste
di sposal systens, water and sewer |ine extensions, water distribution
and purification facilities, storm water drainage and retention
facilities, and sewage treatnent facilities, resulting from a State
or federally declared disaster in Illinois or bordering Illinois when
such repairs are initiated on facilities located in the declared
di saster area within 6 nonths after the disaster.

(32) Beginning July 1, 1999, gane or gane birds sold at a "gane
breedi ng and hunting preserve area" or an "exotic gane hunting area"
as those terns are used in the WIldlife Code or at a hunting
encl osure approved through rul es adopted by the Departnent of Natural

Resour ces. This paragraph is exenpt fromthe provisions of Section
2-70.

(33) €32) A notor vehicle, as that termis defined in Section
1-146 of the Illinois Vehicle Code, that is donated to a corporation,
limted liability conpany, society, association, foundation, or

institution that is determned by the Departnent to be organized and
operat ed excl usively for educational purposes. For purposes of this
exenpti on, "a corporation, limted liability conpany, society,
associ ation, foundation, or institution organized and oper at ed
exclusively for educational purposes" neans all tax-supported public
school s, private schools that offer systematic instruction in useful
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branches of learning by methods comon to public schools and that
conpare favorably in their scope and intensity with the course of
study presented i n tax-supported schools, and vocational or technica
school s or institutes organi zed and operated exclusively to provide a
course of study of not less than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a nanual,

t echni cal , mechani cal , industrial, busi ness, or conmer ci al
occupati on.

(34) ¢33) Beginning January 1, 2000, per sonal property,
including food, purchased through fundraising events for the benefit
of a public or private elenentary or secondary school, a group of

those schools, or one or nore school districts if the events are
sponsored by an entity recognized by the school district that
consists primarily of volunteers and includes parents and teachers of
the school children. Thi s paragraph does not apply to fundraising
events (i) for the benefit of private hone instruction or (ii) for
which the fundraising entity purchases the personal property sold at
the events fromanother individual or entity that sold the property
for the purpose of resale by the fundraising entity and that profits
fromthe sale to the fundraising entity. This paragraph is exenpt
fromthe provisions of Section 2-70.

(35) €¢32) Beginning January 1, 2000, new or used automatic
vendi ng machi nes that prepare and serve hot food and beverages,
including coffee, soup, and other itens, and repl acenent parts for
t hese machines. This paragraph is exempt from the provisions of
Section 2-70.

(36) Food for hunman consunption that is to be consuned off the

prem ses where it is sold (other than alcoholic beverages, soft

drinks, and food that has been prepared for i medi ate consunption)

and prescription and nonprescription nedicines, drugs, medi ca

appliances, and insulin, wurine testing naterials, syringes, and

needl es used by diabetics, for human use, when purchased for use by a

person recei ving nedi cal assistance under Article 5 of the [Illinois

Public Aid Code who resides in a licensed long-termcare facility, as

defined in the Nursing Hone Care Act.
(Source: P. A 90-14, eff. 7-1-97; 90-519, eff. 6-1-98; 90-552, eff.
12-12-97; 90-605, eff. 6-30-98; 91-51, eff. 6-30-99; 91-200, eff.
7-20-99; 91-439, eff. 8-6-99; 91-533, eff. 8-13-99; 91-637, eff.
8-20-99; 91-644, eff. 8-20-99; revised 9-28-99.)

(35 I LCS 120/ 2-10.5 new)

Sec. 2-10.5. Direct paynent prograny purchaser's providing of

permt to retailer; retailer relieved of collecting use tax and | oca

retailers' occupation tax reinbursenents from purchaser; direct

paynent of retailers' occupation tax and | ocal retailers' occupation

t ax by purchaser.
(a) Beginning on July 1, 2001 there is established in this State

a Direct Paynent Programto be adm nistered by the Departnent. The

Departnent shall issue a Direct Pay Permt to applicants who have

been approved to participate in the Direct Paynent Program Each

person applying to participate in the D rect Paynent Program nust

denonstrate (1) the applicant's ability to conply with the retailers

occupation tax laws and the use tax laws in effect in this State and

that the applicant's accounting systemw || reflect the proper anount

of tax due, (2) that the applicant has a valid busi ness purpose for

participating in the Dorect Paynent Program and (3) how the

applicant's participation in the Direct Paynent Programw Il benefit

tax conpli ance. Application shall be nade on forns provided by the

Departnent and shall contain information as the Departnent nmay

reasonabl y require. The Departnent shall approve or deny an

applicant within 90 days after the Departnent's receipt of the
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application, unless the Departnent nekes a witten request for

additional information fromthe applicant.
(b) A person who has been approved for the Direct Paynment

Pr ogr am and who has been issued a Direct Pay Perm<t by the Departnent

is relieved of paying tax to a retailer when purchasing tangible

personal property for use or consunption, except as provided in

subsection (d), by providing that retailer a copy of that D rect Pay

Permt. A retailer who accepts a copy of a custoner's Direct Pay
Permt is relieved of the obligation to remt the tax inposed by this
Act on the transaction. References in this Section to "the tax

inposed by this Act" include any | ocal occupation taxes adm nistered

by the Departnent that would be incurred on the retail sale.
(c) Once the holder of a Direct Pay Permt uses that Pernmt to

relieve the Permt holder frompaying tax to a particular retailer,

the holder nust use its Permt for all purchases, except as provided

in subsection (d), fromthat retailer for so long as the Permt is

valid.
(d) Direct Pay Permts are not valid and shall not be used for

sal es or purchases of:
(1) food or beverage;
(2) tangible personal property required to be titled or

reqgi stered with an agency of governnent; or
(3) any transactions subject to the Service Qccupati on Tax

Act or Service Use Tax Act.
(e) Direct Pay Permts are not assignable and are not

t ransf erabl e. As an_ illustration, a construction contractor shall

not nake purchases using a custoner's Direct Pay Permt.
(f) A Drect Pay Permt is valid until it is revoked by the

Departnent or until the holder notifies the Departnent in witing

that the holder is withdrawing fromthe Direct Paynent Program A

Direct Pay Permt can be revoked by the Departnent, after notice and

hearing, if the holder violates any provision of this Act, any

provision of the [Illinois Use Tax Act, or any provision of any Act
inposing a local retailers' occupation tax admnistered by the
Depart nent.

(g0 The holder of a Direct Pay Pernmit who has been relieved of

paying tax to a retailer on a purchase for use or consunption by

representing to that retailer that it would pay all applicabl e taxes

directly to the Departnent shall pay those taxes to the Departnent

not later than the 20th day of the nonth followi ng the nonth in which

the purchase was nade. Permt hol ders nmaki ng such purchases are

subject to all provisions of this Act, and the tax nust be reported

and paid as retailers' occupation tax in the sane manner that the

retailer fromwhomthe purchases were nade woul d have reported and

paid it, including any local retailers' occupation taxes applicable

to that retail sale. Notw thstandi ng any other provision of this Act,

Permt holders shall nake all paynents to the Departnent through the

use of electronic funds transfer.

(35 I'LCS 120/ 2-45) (from Ch. 120, par. 441-45)

Sec. 2-45. Manuf acturing and assenbl y exenpti on. The
manuf acturi ng and assenbly nachi nery and equi pnent exenption incl udes
machi nery and equi prent that replaces machi nery and equi prent in an
exi sting manufacturing facility as well as nachinery and equi pnent
that are for use in an expanded or new nanufacturing facility.

The machi nery and equi pnent exenption al so i ncl udes nachi nery and
equi prent used 1n the general naintenance or repair of exenpt
machinery and equiprment or for in-house nanufacture of exenpt
machinery and equiprment. For the purposes of this exenption, terns
have the fol | owi ng neani ngs:

(1) "Manufacturing process" nmeans the production of an
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article of tangible personal property, whether the articleis a
finished product or an article for wuse in the process of
manufacturing or assenbling a different article of tangible
personal property, by a procedure conmonly regarded as
manuf acturing, processing, fabricating, or refining that changes
sone existing material or nmaterials into a material wth a
different form wuse, or nane. In relation to a recognized
i ntegrated business conposed of a series of operations that
col l ectively constitute manufacturing, or individually constitute
manuf acturing operations, the nanufacturing process comences
with the first operation or stage of production in the series and
does not end until the conpletion of the final product in the
last operation or stage of production in the series. For
pur poses of this exenption, photoprocessing is a manufacturing
process of tangible personal property for wholesale or retail
sal e.

(2) "Assenbling process" neans the production of an article
of tangi bl e personal property, whether the article is a finished
product or an article for use in the process of manufacturing or
assenbling a different article of tangi bl e personal property, by
the conbination of existing materials 1n a manner conmonly
regarded as assenbling that results in a material of a different
form use, or nane.

(3) "Machinery" neans nmjor nechanical machines or nmjor
conponents of those nmachines contributing to a nanufacturing or
assenbl i ng process.

(4) "Equipnent" includes an independent device or too
separate from nmachinery but essenti al to an integrated
manufacturing or assenbly process; including conputers used

primarily in a manufacturer's eoperating--exenpt-raehinery-and
equi prent - -k A--a conputer assisted design, conputer assisted
manuf acturing (CAD/CAM system any subuni t or assenbl y
conpri sing a conponent of any machinery or auxiliary, adjunct, or
attachnment parts of machinery, such as tools, dies, jigs,
fixtures, patterns, and nolds; and any parts that require
periodic replacenent in the course of normal operation; but does
not include hand tools.

The manufacturing and assenbling nachinery and equi prment
exenption includes the sale of materials to a purchaser who produces
exenpted types of nachi nery, equipnment, or tools and who rents or
| eases that machinery, equipnent, or tools to a manufacturer of
tangi bl e personal property. This exenption also includes the sale of
materials to a purchaser who manufactures those materials into an
exenpted type of nachinery, equiprment, or tools that the purchaser
uses hinself or herself in the manufacturing of tangible persona
property. The purchaser of the machi nery and equi prent who has an
active resale registration nunber shall furnish that nunber to the
seller at the time of purchase. A purchaser of the machinery,
equi prent, and tools without an active resale registration nunber
shall furnish to the seller a certificate of exenption for each
transaction stating facts establishing the exenption for t hat
transacti on, and that certificate shall be available to the
Department for inspection or audit. Informal rulings, opinions, or
letters issued by the Department in response to an inquiry or request
f or an opinion from any person regarding the coverage and

applicability of this exenption to specific devices shall be
published, naintained as a public record, and nmade avail able for
public inspection and copying. |If the infornal ruling, opinion, or

letter contains trade secrets or other confidential information,
where possible, the Departnent shall delete that infornation before
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publication. Wenever informal rulings, opinions, or letters contain
a policy of general applicability, the Departnent shall formulate and
adopt that policy as a rule in accordance with the Illinois
Adm ni strative Procedure Act.
(Source: P.A 91-51, eff. 6-30-99.)

(35 ILCs 120/3) (from Ch. 120, par. 442)

Sec. 3. Except as provided in this Section, on or before the
twenti eth day of each cal endar nonth, every person engaged in the
business of selling tangible personal property at retail in this

State during the preceding cal endar nmonth shall file a return wth
t he Department, stating:

1. The nanme of the seller;

2. Hs residence address and the address of his principal
| ace of business and the address of the principal place of
usiness (if that is a different address) fromwhi ch he engages
n the business of selling tangible personal property at retail
n this State;

3. Total anpunt of receipts received by himduring the

precedi ng cal endar nonth or quarter, as the case my be, from

sal es of tangi ble personal property, and from services furnished,
by hi mduring such preceding cal endar nonth or quarter;

4. Total amount received by him during the preceding
calendar nmonth or quarter on charge and tine sales of tangible
personal property, and fromservices furnished, by him prior to
the nonth or quarter for which the returnis filed;

5. Deductions allowed by | aw,

6. Goss receipts which were received by himduring the
precedi ng cal endar nonth or quarter and upon the basis of which
the tax is inposed;

7. The amount of credit provided in Section 2d of this Act;

8. The ampunt of tax due;

9. The signature of the taxpayer; and

10. Such other reasonable infornati on as the Department nay
require.

If a taxpayer fails to sign areturn within 30 days after the
proper notice and demand for signature by the Departnent, the return
shall be considered valid and any anmount shown to be due on the
return shall be deemed assessed.

Each return shall be acconpani ed by the statement of prepaid tax
i ssued pursuant to Section 2e for which credit is clained.

A retailer my accept a Mnufacturer's Purchase Credit
certification froma purchaser in satisfaction of Use Tax as provi ded
in Section 3-85 of the Use Tax Act if the purchaser provides the
appropriate docunentation as required by Section 3-85 of the Use Tax
Act. A Manufacturer's Purchase Credit certification, accepted by a
retailer as provided in Section 3-85 of the Use Tax Act, may be used
by that retailer to satisfy Retailers' Cccupation Tax liability in
the anmount <clainmed in the certification, not to exceed 6.25% of the
receipts subject to tax froma qualifying purchase.

The Department may require returns to be filed on a quarterly
basi s. If so required, a return for each cal endar quarter shall be
filed on or before the twentieth day of the cal endar nmonth follow ng
the end of such calendar quarter. The taxpayer shall also file a
return with the Department for each of the first two months of each
cal endar quarter, on or before the twentieth day of the foll ow ng
cal endar nonth, stating:

1. The nane of the seller;

2. The address of the principal place of business from
which he engages in the business of selling tangible personal
property at retail in this State;

p
b
i
i
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3. The total ampunt of taxable receipts received by hi
during the preceding calendar nonth from sales of tangib
personal property by himduring such preceding calendar nonth
including receipts from charge and tinme sales, but less a
deductions al | owed by | aw,
4. The anount of credit provided in Section 2d of this Act;
5. The ampunt of tax due; and
6. Such other reasonable informati on as the Departnent may
require
If a total anpunt of less than $1 is payable, refundable or
creditabl e, such anpbunt shall be disregarded if it is less than 50
cents and shall be increased to $1 if it is 50 cents or nore

Begi nning Cctober 1, 1993, a taxpayer who has an average nonthly
tax liability of $150,000 or nore shall make all paynments required by
rules of the Department by electronic funds transfer. Begi nni ng
Cctober 1, 1994, a taxpayer who has an average nonthly tax liability
of $100, 000 or nore shall make all payments required by rules of the
Department by el ectronic funds transfer. Beginning October 1, 1995,
a taxpayer who has an average nmonthly tax liability of $50,000 or
more shall rmake all paynents required by rules of the Departnent by
el ectronic funds transfer. Beginning Cctober 1, 2000, a taxpayer who
has an annual tax liability of $200,000 or nore shall make al
paynents required by rules of the Departnent by electronic funds
transfer. The term"annual tax liability" shall be the sum of the
taxpayer's liabilities under this Act, and under all other State and
| ocal occupation and use tax | aws admi nistered by the Departnent, for
the i mredi ately preceding cal endar year. The term "average nonthly
tax liability" shall be the sumof the taxpayer's liabilities under
this Act, and under all other State and | ocal occupation and use tax
laws admi nistered by the Departnent, for the inmediately preceding
cal endar year divided by 12

Bef ore August 1 of each year beginning in 1993, the Departnent
shall notify all taxpayers required to make payments by el ectronic
funds transfer. Al taxpayers required to nmke payments by
el ectronic funds transfer shall nake those paynents for a m ni mum of
one year begi nning on Cctober 1

Any taxpayer not required to nake payments by electronic funds
transfer nmay make paynents by electronic funds transfer with the
perm ssion of the Departnent.

Al taxpayers required to nmke paynment by electronic funds
transfer and any taxpayers authorized to voluntarily nake paynents by

m
e
|’

electronic funds transfer shall make those paynments in the nmanner
aut hori zed by the Departnent.
The Departnment shall adopt such rules as are necessary to

effectuate a program of electronic funds transfer and the
requi rements of this Section.

Any amount which is required to be shown or reported on any
return or other docunent under this Act shall, if such anpbunt is not
a whol e-dol | ar anmpbunt, be increased to the nearest whole-dollar
amount in any case where the fractional part of a dollar is 50 cents
or nore, and decreased to the nearest whol e-dol |l ar anbunt where the
fractional part of a dollar is |less than 50 cents.

If the retailer is otherwise required to file a nmonthly return
and if the retailer's average nonthly tax liability to the Departnent
does not exceed $200, the Departnment may authorize his returns to be
filed on a quarter annual basis, wth the return for January,
February and March of a given year being due by April 20 of such
year; with the return for April, My and June of a given year being
due by July 20 of such year; with the return for July, August and
Septenmber of a given year being due by Cctober 20 of such year, and
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with the return for Cctober, Novernber and Decenber of a given year
bei ng due by January 20 of the follow ng year.

If the retailer is otherwise required to file a monthly or
quarterly return and if the retailer's average nonthly tax liability
wi th the Departnent does not exceed $50, the Departnent may authorize
his returns to be filed on an annual basis, with the return for a
gi ven year being due by January 20 of the follow ng year.

Such quarter annual and annual returns, as to form and substance,
shal | be subject to the sanme requirenents as nonthly returns.

Not wi t hst andi ng any other provision in this Act concerning the
tinme within which a retailer may file his return, in the case of any
retail er who ceases to engage in a kind of business which makes him
responsible for filing returns under this Act, such retailer shall
file a final return under this Act with the Departnent not nore than
one nonth after discontinuing such business.

Wiere the sane person has nore than one business registered with
t he Department under separate registrations under this Act, such
person may not file each return that is due as a single return

covering all such registered businesses, but shall file separate
returns for each such registered business.
In addi ti on, with respect to nmotor vehicles, watercraft,

aircraft, and trailers that are required to be registered with an
agency of this State, every retailer selling this kind of tangible
personal property shall file, with the Departnent, upon a formto be
prescribed and supplied by the Departnment, a separate return for each
such item of tangible personal property which the retailer sells,
except that if, in the sane transaction, (i) a retailer of aircraft,
watercraft, notor vehicles or trailers transfers nore than one
aircraft, watercraft, notor vehicle or trailer to another aircraft,
watercraft, notor vehicle retailer or trailer retailer for the
purpose of resale or (ii) aretailer of aircraft, watercraft, notor
vehicles, or trailers transfers nore than one aircraft, watercraft,
motor vehicle, or trailer to a purchaser for use as a qualifying
rolling stock as provided in Section 2-5 of this Act, then that
seller may report the transfer of all aircraft, watercraft, notor
vehicles or trailers involved in that transaction to the Departnment
on the sanme uniforminvoice-transaction reporting return form For
purposes of this Section, "watercraft" neans a Class 2, Cass 3, or
Class 4 watercraft as defined in Section 3-2 of the Boat Regi stration
and Safety Act, a personal watercraft, or any boat equipped with an
i nboard not or.

Any retailer who sells only notor vehicles, watercraft, aircraft,
or trailers that are required to be registered with an agency of this
State, so that all retailers' occupation tax liability is required to
be reported, and is reported, on such transaction reporting returns
and who is not otherwise required to file nonthly or quarterly
returns, need not file monthly or quarterly returns. However, those
retailers shall be required to file returns on an annual basis.

The transaction reporting return, in the case of nmotor vehicles
or trailers that are required to be registered with an agency of this
State, shall be the sanme docunent as the Uniformlnvoice referred to
in Section 5-402 of The Illinois Vehicle Code and nust show the nanme
and address of the seller; the nane and address of the purchaser; the
amount of the selling price including the anpbunt allowed by the
retailer for traded-in property, if any; the amount allowed by the
retailer for the traded-in tangible personal property, if any, to the
extent to which Section 1 of this Act allows an exenption for the
val ue of traded-in property; the bal ance payabl e after deducting such
trade-in allowance fromthe total selling price; the amunt of tax
due fromthe retailer with respect to such transaction; the anount of
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tax collected fromthe purchaser by the retailer on such transaction
(or satisfactory evidence that such tax is not due in that particul ar
instance, if that is clained to be the fact); the place and date of
the sale; a sufficient identification of the property sold; such
other information as is required in Section 5-402 of The Illinois
Vehicle Code, and such other information as the Departnment may
reasonably require.

The transaction reporting return in the case of watercraft or
aircraft must show the nane and address of the seller; the nanme and
address of the purchaser; the amount of the selling price including
the armount allowed by the retailer for traded-in property, if any;
the amobunt allowed by the retailer for the traded-in tangible
personal property, if any, to the extent to which Section 1 of this
Act allows an exenption for the value of traded-in property; the
bal ance payable after deducting such trade-in allowance fromthe
total selling price; the ampbunt of tax due from the retailer wth
respect to such transaction; the amount of tax collected fromthe
purchaser by the retailer on such transaction (or satisfactory
evidence that such tax is not due in that particular instance, if
that is claimed to be the fact); the place and date of the sale, a
sufficient identification of +the property sold, and such other
information as the Departnent may reasonably require.

Such transaction reporting return shall be filed not later than
20 days after the day of delivery of the itemthat is being sold, but
may be filed by the retailer at any tinme sooner than that if he
chooses to do so. The transaction reporting return and tax
remttance or proof of exenption fromthe Illinois use tax nmay be
transmitted to the Departnment by way of the State agency with which,
or State officer wth whomthe tangible personal property nust be
titled or registered (if titling or registrationis required) if the
Department and such agency or State officer deternmine that this
procedure will expedite the processing of applications for title or
registration.

Wth each such transaction reporting return, the retailer shall

remt the proper anount of tax due (or shall submt satisfactory
evidence that the sale is not taxable if that is the case), to the
Department or its agents, whereupon the Departnent shall issue, in

the purchaser's name, a use tax receipt (or a certificate of
exenption if the Departnent is satisfied that the particular sale is
tax exenpt) which such purchaser may submt to the agency with which,
or State officer wth whom he nust title or register the tangible
personal property that is involved (if titling or registration is
required) in support of such purchaser's application for an Illinois
certificate or other evidence of title or registration to such
tangi bl e personal property.

No retailer's failure or refusal to renmt tax under this Act
precludes a user, who has paid the proper tax to the retailer, from
obtaining his certificate of title or other evidence of title or
registration (if titling or registration is required) upon satisfying
the Departnment that such user has paid the proper tax (1f tax is due)
to the retailer. The Departnent shall adopt appropriate rules to
carry out the mandate of this paragraph.

If the user who would otherwi se pay tax to the retailer wants the
transaction reporting return filed and the paynent of the tax or
proof of exenption nade to the Departnent before the retailer is
willing to take these actions and such user has not paid the tax to
the retailer, such user may certify to the fact of such delay by the
retailer and may (upon the Department being satisfied of the truth of
such certification) transmit the information required by the
transaction reporting return and the remttance for tax or proof of
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exenption directly to the Department and obtain his tax receipt or
exenption determnation, in which event the transaction reporting
return and tax renmittance (if a tax payment was required) shall be
credited by the Department to the proper retailer's account with the
Department, but wthout the 2.1%or 1.75%di scount provided for in
this Section being allowed. Wen the user pays the tax directly to
the Departnment, he shall pay the tax in the same anpbunt and in the
same formin which it would be renmitted if the tax had been renitted
to the Department by the retailer.

Refunds made by the seller during the preceding return period to
purchasers, on account of tangi ble personal property returned to the
seller, shall be allowed as a deduction under subdivision 5 of his
monthly or quarterly return, as the case nay be, in case the seller
had theretofore included the receipts fromthe sale of such tangible
personal property in a return filed by him and had paid the tax
I mposed by this Act with respect to such receipts.

Where the seller is a corporation, the return filed on behal f of
such corporation shall be signed by the president, vice-president,
secretary or treasurer or by the properly accredited agent of such
cor porati on.

Wiere the seller is alimted liability conpany, the return filed
on behalf of the limted liability conpany shall be signed by a
manager, menber, or properly accredited agent of the limted
liability conpany.

Except as provided in this Section, the retailer filing the
return under this Section shall, at the time of filing such return,
pay to the Departnent the anpbunt of tax inposed by this Act less a
di scount of 2.1% prior to January 1, 1990 and 1. 75%on and after
January 1, 1990, or $5 per cal endar year, whichever is greater, which
is allowed to reinburse the retailer for the expenses incurred in
keeping records, preparing and filing returns, remtting the tax and
supplying data to the Departnent on request. Any prepaynent nmade
pursuant to Section 2d of this Act shall be included in the anpbunt on
which such 2.1% or 1.75% discount is conputed. |In the case of
retailers who report and pay the tax on a transaction by transaction
basis, as provided in this Section, such discount shall be taken with
each such tax remttance instead of when such retailer files his
periodic return.

Before COctober 1, 2000, if the taxpayer's average nonthly tax
liability to the Department under this Act, the Use Tax Act, the
Service Qccupation Tax Act, and the Service Use Tax Act, excluding
any liability for prepaid sales tax to be remtted in accordance with
Section 2d of this Act, was $10,000 or nore during the preceding 4

conplete calendar quarters, he shall file a return with the
Depart ment each nmonth by the 20th day of the nonth next follow ng the
month during which such tax liability is incurred and shall make

paynents to the Departnment on or before the 7th, 15th, 22nd and | ast
day of the nmonth during which such liability is incurred. On and
after October 1, 2000, iif the taxpayer's average nonthly tax
liability to the Departnent under this Act, the Use Tax Act, the
Service Cccupation Tax Act, and the Service Use Tax Act, excluding
any liability for prepaid sales tax to be remtted in accordance with
Section 2d of this Act, was $20,000 or nore during the preceding 4

conplete calendar quarters, he shall file a return wth the
Depart ment each nmonth by the 20th day of the nonth next follow ng the
mont h during which such tax liability is incurred and shall nmake
paynent to the Departnent on or before the 7th, 15th, 22nd and | ast
day of the nonth during which such liability is incurred. If the
month during which such tax liability is incurred began prior to

January 1, 1985, each paynment shall be in an ambunt equal to 1/4 of
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the taxpayer's actual liability for the nonth or an anpbunt set by the
Department not to exceed 1/4 of the average nonthly liability of the
t axpayer to the Departnent for the preceding 4 conplete calendar
quarters (excluding the nonth of highest liability and the nonth of
lowest liability in such 4 quarter period). If the nonth during
which such tax liability is incurred begins on or after January 1

1985 and prior to January 1, 1987, each paynment shall be in an anount
equal to 22.5%of the taxpayer's actual liability for the nonth or
27.5% of the taxpayer's liability for the same cal endar nonth of the
preceding year. |If the month during which such tax liability is
incurred begins on or after January 1, 1987 and prior to January 1

1988, each paynent shall be in an amount equal to 22.5% of the
taxpayer's actual liability for the month or 26.25% of the taxpayer's
liability for the same cal endar nonth of the preceding year. |If the
mont h during which such tax liability is incurred begins on or after
January 1, 1988, and prior to January 1, 1989, or begins on or after
January 1, 1996, each paynment shall be in an ambunt equal to 22.5% of
the taxpayer's actual liability for the nonth or 25% of the
taxpayer's liability for the sane calendar nmonth of the preceding
year. |f the month during which such tax liability is incurred begins
on or after January 1, 1989, and prior to January 1, 1996, each
paynent shall be in an anmount equal to 22.5%of the taxpayer's actua

liability for the nonth or 25% of the taxpayer's liability for the
sane calendar nonth of the preceding year or 100% of the taxpayer's
actual liability for the quarter nonthly reporting period. The
amount of such quarter nonthly paynents shall be credited against the
final tax liability of the taxpayer's return for that nonth. Before
COct ober 1, 2000, once applicable, the requirenent of the making of
quarter nmonthly paynments to the Department by taxpayers having an
average nonthly tax liability of $10,000 or nore as determned in the
manner provided above shall continue until such taxpayer's average
monthly liability to the Department during the preceding 4 conplete
cal endar quarters (excluding the nonth of highest liability and the
month of lowest liability) is less than $9,000, or until such
t axpayer's average nmonthly li1ability to the Departnent as conputed
for each calendar quarter of the 4 preceding conplete cal endar
quarter period is |less than $10,000. However, if a taxpayer can show
the Department that a substantial change in the taxpayer's business
has occurred whi ch causes the taxpayer to anticipate that his average
monthly tax liability for the reasonably foreseeable future will fal

below the $10,000 threshold stated above, then such taxpayer may
petition the Department for a change in such taxpayer's reporting
st at us. On and after Cctober 1, 2000, once applicable, the
requirement of the making of quarter nonthly paynents to the
Depart ment by taxpayers having an average nonthly tax liability of
$20,000 or nore as deternmined in the manner provi ded above shal

continue until such taxpayer's average nonthly liability to the
Depart ment during the preceding 4 conplete calendar quarters
(excluding the nmonth of highest liability and the nmonth of |owest
liability) is less than $19,000 or until such taxpayer's average
monthly l1ability to the Departnent as conputed for each cal endar
quarter of the 4 preceding conplete cal endar quarter period is |ess
than $20,000. However, if a taxpayer can show the Departnent that a
substantial change in the taxpayer's business has occurred which
causes the taxpayer to anticipate that his average nonthly tax
liability for the reasonably foreseeable future will fall belowthe
$20, 000 threshol d stated above, then such taxpayer may petition the
Department for a change in such taxpayer's reporting status. The
Depart ment shall change such taxpayer's reporting status wunless it
finds that such change is seasonal in nature and not likely to be
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long term |f any such quarter nmonthly paynment is not paid at the
tinme or in the anmount required by this Section, then the taxpayer
shall be liable for penalties and interest on the difference between
the mninmm anmount due as a paynent and the amount of such quarter
mont hly paynent actually and tinely paid, except insofar as the
t axpayer has previously nmade paynents for that nonth to the
Department in excess of the mninmm paynments previously due as
provided in this Section. The Departnent shall nake reasonable rules
and regul ations to govern the quarter nonthly payment anount and
quarter nonthly payment dates for taxpayers who file on other than a
cal endar nmont hly basi s.
The provisions of this paragraph apply before October 1, 2001

Wthout regard to whether a taxpayer is required to nake quarter
mont hly paynents as specified above, any taxpayer who is required by
Section 2d of this Act to collect and remt prepaid taxes and has
col l ected prepai d taxes which average in excess of $25,000 per nonth
during the preceding 2 conplete calendar quarters, shall file a

return with the Department as required by Section 2f and shall nmake
paynents to the Departnent on or before the 7th, 15th, 22nd and | ast
day of the nonth during which such liability is incurred. If the
month during which such tax liability is incurred began prior to the
effective date of this amendatory Act of 1985, each paynent shall be
in an amount not less than 22.5% of the taxpayer's actual liability

under Section 2d. If the nonth during which such tax liability is
incurred begins on or after January 1, 1986, each paynent shall be in
an anount equal to 22.5%of the taxpayer's actual liability for the
month or 27.5%of the taxpayer's liability for the same cal endar
mont h of the preceding cal endar year. |If the nmonth during which such
tax liability is incurred begins on or after January 1, 1987, each
paynent shall be in an anmount equal to 22.5%of the taxpayer's actua
liability for the nonth or 26.25%of the taxpayer's liability for the
sane cal endar nonth of the preceding year. The anmount of such
quarter nmonthly paynments shall be credited against the final tax
liability of the taxpayer's return for that nonth filed under this
Section or Section 2f, as the case nay be. Once applicable, the
requirement of the making of quarter nonthly paynents to the

Department pursuant to this paragraph shall continue wuntil such
t axpayer's average nmonthly prepaid tax collections during the
preceding 2 conpl ete cal endar quarters is $25,000 or |ess. If any

such quarter nonthly paynent is not paid at the tine or in the anmount
requi red, the taxpayer shall be liable for penalties and interest on
such di fference, except insofar as the taxpayer has previously made
paynents for that nonth in excess of the m ni numpaynents previously
due.

The provisions of this paragraph apply on and after Cctober 1

2001. Wthout regard to whether a taxpayer is required to make

quarter nonthly paynents as specified above, any taxpayer who is

required by Section 2d of this Act to collect and remt prepaid taxes

and has coll ected prepaid taxes that average in excess of $20, 000 per

month during the preceding 4 conplete cal endar quarters shall file a

return with the Departnent as required by Section 2f and shall make

paynents to the Departnent on or before the 7th, 15th, 22nd and | ast

day of the nmonth during which the liability is incurred. Each

paynent shall be in an anpbunt equal to 22.5%of the taxpayer's actua

liability for the nonth or 25%of the taxpayer's liability for the

sane cal endar nonth of the preceding year. The anpbunt of the quarter

mont hly paynents shall be credited against the final tax liability of

the taxpayer's return for that nonth filed under this Section or

Section 2f, as the case may be. Once applicable, the requirenent of

t he nmaki ng of quarter nonthly paynents to the Departnent pursuant to
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this paragraph shall continue until the taxpayer's average nonthly

prepaid tax collections during the preceding 4 conplete cal endar

quarters (excluding the nonth of highest liability and the nonth of

lowest liability) is less than $19,000 or wuntil such taxpayer's

average nonthly liability to the Departnent as conputed for each

cal endar quarter of the 4 preceding conplete calendar quarters is

less than $20,000. If any such quarter nonthly paynent is not paid

at the tine or in the amount required, the taxpayer shall be liable

for penalties and interest on such difference, except insofar as the

t axpayer has previously made paynents for that nonth in excess of the
m ni nrum paynents previously due.
If any paynent provided for in this Section exceeds t he

taxpayer's liabilities wunder this Act, the Use Tax Act, the Service
Qccupation Tax Act and the Service Use Tax Act, as shown on an
original monthly return, the Departnent shall, if requested by the

t axpayer, issue to the taxpayer a credit menmorandumno later than 30
days after the date of payment. The credit evidenced by such credit
menmor andum nay be assigned by the taxpayer to a sinilar taxpayer
under this Act, the Use Tax Act, the Service Cccupati on Tax Act or
the Service Use Tax Act, in accordance wth reasonable rules and
regulations to be prescribed by the Departnent. |f no such request
is made, the taxpayer may credit such excess paynment against tax
liability subsequently to be remitted to the Department under this
Act, the Use Tax Act, the Service Cccupation Tax Act or the Service
Use Tax Act, in accordance wth reasonable rules and regul ations
prescribed by the Departnent. If the Departnent subsequent |y
determined that all or any part of the credit taken was not actually
due to the taxpayer, the taxpayer's 2.1% and 1. 75%vendor's discount
shall be reduced by 2.1% or 1.75%of the difference between the
credit taken and that actually due, and that taxpayer shall be liable
for penalties and interest on such difference.

If aretailer of notor fuel is entitled to a credit under Section
2d of this Act which exceeds the taxpayer's liability to the
Depart ment under this Act for the nonth which the taxpayer is filing
a return, the Departnment shall issue the taxpayer a credit menorandum
for the excess.

Begi nni ng January 1, 1990, each nonth the Departnment shall pay
into the Local Governnent Tax Fund, a special fund in the State
treasury which is hereby created, the net revenue realized for the
preceding nonth from the 1% tax on sales of food for human
consunption which is to be consuned off the prem ses where it is sold
(other than al coholic beverages, soft drinks and food whi ch has been
prepared for imedi ate  consunption) and prescription and
nonprescription nmedicines, drugs, nedical appliances and insulin,
urine testing materials, syringes and needl es used by diabetics.

Begi nni ng January 1, 1990, each nonth the Departnment shall pay
into the County and Mass Transit District Fund, a special fund in the
State treasury which is hereby created, 4% of the net revenue
realized for the preceding nonth fromthe 6.25% general rate.

Begi nni ng August 1, 2000, each nmonth the Departnment shall pay
into the County and Mass Transit District Fund 20% of the net revenue
realized for the preceding month fromthe 1.25%rate on the selling
price of motor fuel and gasohol.

Begi nni ng January 1, 1990, each nonth the Departnment shall pay
into the Local Government Tax Fund 16% of the net revenue realized
for the preceding nonth fromthe 6.25%general rate on the selling
price of tangible personal property.

Begi nning August 1, 2000, each nonth the Departnent shall pay
into the Local Government Tax Fund 80%of the net revenue realized
for the preceding month fromthe 1.25%rate on the selling price of
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mot or fuel and gasohol

O the renminder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75%thereof shall be paid into the Build
Illinois Fund and (b) prior to July 1, 1989, 2.2%and on and after
July 1, 1989, 3.8% thereof shall be paid into the Build Illinois
Fund; provided, however, that if in any fiscal year the sum of (1)
the aggregate of 2.2% or 3.8% as the case may be, of the noneys
received by the Department and required to be paid into the Build
Illinois Fund pursuant to this Act, Section 9 of the Use Tax Act,
Section 9 of the Service Use Tax Act, and Section 9 of the Service
Qccupation Tax Act, such Acts being hereinafter called the "Tax Acts"
and such aggregate of 2.2%or 3.8% as the case may be, of noneys
bei ng hereinafter called the "Tax Act Anount", and (2) the anount
transferred to the Build Illinois Fund fromthe State and Local Sal es
Tax Reform Fund shall be | ess than the Annual Specified Anpbunt (as
herei nafter defined), an anount equal to the difference shall be
imediately paid into the Build Illinois Fund fromother noneys
received by the Department pursuant to the Tax Acts; the "Annua
Specified Anmpunt" neans the amounts specified bel ow for fiscal years
1986 t hrough 1993:

Fi scal Year Annual Specified Anmount

1986 $54, 800, 000

1987 $76, 650, 000

1988 $80, 480, 000

1989 $88, 510, 000

1990 $115, 330, 000

1991 $145, 470, 000

1992 $182, 730, 000

1993 $206, 520, 000
and neans the Certified Annual Debt Service Requirenment (as defined
in Section 13 of the Build Illinois Bond Act) or the Tax Act Anount,

whi chever is greater, for fiscal year 1994 and each fiscal year
thereafter; and further provided, that if on the |ast business day of
any nonth the sumof (1) the Tax Act Amount required to be deposited
into the Build Illinois Bond Account in the Build Illinois Fund
during such month and (2) the amount transferred to the Build
Il'linois Fund fromthe State and Local Sales Tax Reform Fund shal

have been less than 1/12 of the Annual Specified Amount, an anount
equal to the difference shall be imediately paid into the Build
Il'linois Fund fromother noneys received by the Departnment pursuant

to the Tax Acts; and, further provided, that in no event shall the
paynents required under the preceding proviso result in aggregate
paynents into the Build Illinois Fund pursuant to this clause (b) for
any fiscal year in excess of the greater of (i) the Tax Act Anobunt or
(i1) the Annual Specified Amunt for such fiscal year. The anounts
payable into the Build Illinois Fund under clause (b) of the first

sentence in this paragraph shall be payable only until such time as
the aggregate anount on deposit under each trust indenture securing
Bonds i ssued and outstanding pursuant to the Build Illinois Bond Act
is sufficient, taking into account any future investnent inconme, to
fully provide, in accordance with such indenture, for the defeasance
of or the paynment of the principal of, premum if any, and interest
on the Bonds secured by such indenture and on any Bonds expected to
be issued thereafter and all fees and costs payable wth respect
thereto, all as certified by the Director of the Bureau of the
Budget . If on the |l ast business day of any nonth in which Bonds are
out standi ng pursuant to the Build Illinois Bond Act, the aggregate of
moneys deposited in the Build Illinois Bond Account in the Build
Il'linois Fund in such nonth shall be | ess than the anount required to
be transferred in such nonth fromthe Build Illinois Bond Account to
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the Build Illinois Bond Retirenent and Interest Fund pursuant to
Section 13 of the Build Illinois Bond Act, an ambunt equal to such
deficiency shall be imediately paid fromother noneys received by
the Departnment pursuant to the Tax Acts to the Build Illinois Fund,
provi ded, however, that any anpbunts paid to the Build Illinois Fund

in any fiscal year pursuant to this sentence shall be deened to
constitute paynments pursuant to clause (b) of the first sentence of
t his paragraph and shall reduce the anount otherw se payable for such
fiscal year pursuant to that clause (b). The nobneys received by the
Depart ment pursuant to this Act and required to be deposited into the

Build Illinois Fund are subject to the pledge, claimand charge set
forth in Section 12 of the Build Illinois Bond Act.
Subject to paynment of anmpunts into the Build Illinois Fund as

provided in the preceding paragraph or in any anmendnent thereto
hereafter enacted, the follow ng specified nonthly installment of the
anmount requested in the certificate of the Chairman of the
Metropolitan Pier and Exposition Authority provided under Section
8.25f of the State Finance Act, but not in excess of suns designated
as "Total Deposit", shall be deposited in the aggregate from
col l ections under Section 9 of the Use Tax Act, Section 9 of the
Service Use Tax Act, Section 9 of the Service Cccupation Tax Act, and
Section 3 of the Retailers' Cccupation Tax Act into the MCorm ck
Pl ace Expansion Project Fund in the specified fiscal years.

Fi scal Year Total Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
2001 80, 000, 000
2002 84, 000, 000
2003 89, 000, 000
2004 93, 000, 000
2005 97, 000, 000
2006 102, 000, 000
2007 108, 000, 000
2008 115, 000, 000
2009 120, 000, 000
2010 126, 000, 000
2011 132, 000, 000
2012 138, 000, 000
2013 and 145, 000, 000

each fiscal year

thereafter that bonds

are outstandi ng under

Section 13.2 of the

Met ropol i tan Pier and

Exposition Authority

Act, but not after fiscal year 2029.

Begi nning July 20, 1993 and in each nonth of each fiscal year
thereafter, one-eighth of the ambunt requested in the certificate of
the Chairman of the Metropolitan Pier and Exposition Authority for
that fiscal year, |ess the amount deposited into the McCorm ck Pl ace
Expansi on Project Fund by the State Treasurer in the respective nonth
under subsection (g) of Section 13 of the Metropolitan Pier and
Exposition Authority Act, plus cunmulative deficiencies in the
deposits required under this Section for previous nmonths and years,
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shall be deposited into the MCormick Place Expansion Project Fund,
until the full amount requested for the fiscal vyear, but not in
excess of the anount specified above as "Total Deposit", has been
deposi t ed.

Subj ect to paynment of amounts into the Build Illinois Fund and
the MCorm ck Pl ace Expansi on Project Fund pursuant to the preceding
paragraphs or in any anmendnent thereto hereafter enacted, each nonth
the Departnment shall pay into the Local Governnment Distributive Fund
0.4% of the net revenue realized for the preceding month fromthe 5%
general rate or 0.4% of 80% of the net revenue realized for the
preceding nonth fromthe 6.25%general rate, as the case may be, on
the selling price of tangible personal property which amount shall
subject to appropriation, be distributed as provided in Section 2 of
the State Revenue Sharing Act. No paynents or distributions pursuant
to this paragraph shall be nade if the tax inposed by this Act on

phot oprocessi ng products is declared wunconstitutional, or if the
proceeds from such tax are unavailable for distribution because of
litigation.

Subj ect to paynment of amounts into the Build Illinois Fund, the

McCorm ck Place Expansion Project Fund, and the Local Governnent
Distributive Fund pursuant to the preceding paragraphs or in any
amendments thereto hereafter enacted, beginning July 1, 1993, the
Depart ment shall each nonth pay into the Illinois Tax Increment Fund
0.27% of 80% of the net revenue realized for the preceding nonth from
the 6.25% general rate on the selling price of tangible persona

property.

O the renminder of the nmoneys received by the Departnent
pursuant to this Act, 75% thereof shall be paidinto the State
Treasury and 25% shall be reserved in a special account and used only
for the transfer to the Cormon School Fund as part of the nonthly
transfer fromthe General Revenue Fund in accordance with Section 8a
of the State Finance Act.

The Departnment may, upon separate witten notice to a taxpayer,
require the taxpayer to prepare and file with the Departnent on a
formprescribed by the Department within not | ess than 60 days after
receipt of the notice an annual information return for the tax year
specified in the notice. Such annual return to the Departnent shal
include a statement of gross receipts as shown by the retailer's |ast
Federal incone tax return. |If the total receipts of the business as
reported in the Federal income tax return do not agree with the gross
receipts reported to the Departnent of Revenue for the sanme period
the retailer shall attach to his annual return a schedul e showi ng a
reconciliation of the 2 ambunts and the reasons for the difference.
The retailer's annual return to the Departnment shall al so disclose
the cost of goods sold by the retailer during the year covered by
such return, opening and closing inventories of such goods for such
year, costs of goods used fromstock or taken from stock and given

away by the retailer during such year, payroll information of the
retailer's business during such year and any additional reasonable
information which the Department deenms would be helpful in

determ ning the accuracy of the nonthly, quarterly or annual returns

filed by such retailer as provided for in this Section
If the annual information return required by this Section is not

filed when and as required, the taxpayer shall be liable as foll ows:

(i) Until January 1, 1994, the taxpayer shall be liable for

a penalty equal to 1/6 of 1% of the tax due from such taxpayer
under this Act during the period to be covered by the annua
return for each nmonth or fraction of a month until such returnis
filed as required, the penalty to be assessed and collected in
t he same nmanner as any other penalty provided for in this Act.
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(ii) On and after January 1, 1994, the taxpayer shall be
liable for a penalty as described in Section 3-4 of the Uniform
Penalty and Interest Act.

The chi ef executive officer, proprietor, owner or highest ranking
manager shall sign the annual return to certify the accuracy of the
i nformati on contai ned therein. Any person who willfully signs the
annual return containing false or inaccurate information shall be
guilty of perjury and punished accordingly. The annual return form
prescribed by the Departnent shall include a warning that the person
signing the return may be liable for perjury.

The provisions of this Section concerning the filing of an annua
information return do not apply to a retailer who is not required to
file an incone tax return wth the United States CGovernnent.

As soon as possible after the first day of each nmonth, upon
certification of the Departnment of Revenue, the Conptroller shal
order transferred and the Treasurer shall transfer fromthe Genera
Revenue Fund to the Mtor Fuel Tax Fund an ambunt equal to 1.7% of
80% of the net revenue realized under this Act for the second
precedi ng month. Begi nning April 1, 2000, this transfer is no |onger
requi red and shall not be nade.

Net revenue realized for a nonth shall be the revenue collected
by the State pursuant to this Act, less the amount paid out during
that nmonth as refunds to taxpayers for overpaynment of liability.

For greater sinplicity of adm ni stration, manufacturers,
inmporters and whol esal ers whose products are sold at retail in
Il'linois by nunerous retailers, and who wish to do so, nay assune the
responsibility for accounting and paying to the Departnment all tax
accrui ng under this Act with respect to such sales, if the retailers
who are affected do not make written objection to the Departnent to
t his arrangement.

Any person who pronotes, organizes, provides retail selling space

for concessionaires or other types of sellers at the Illinois State
Fair, DuQuoin State Fair, county fairs, local fairs, art shows, flea
markets and simlar exhibitions or events, including any transient

merchant as defined by Section 2 of the Transient Merchant Act of
1987, is required to file a report with the Departnment providing the
name of the nerchant's business, the nane of the person or persons
engaged in nerchant's business, the pernmanent address and Illinois
Retailers COccupation Tax Registration Nunber of the nerchant, the
dates and | ocation of the event and other reasonabl e i nformation that
the Department may require. The report nust be filed not later than
the 20th day of the month next follow ng the nonth during which the
event with retail sales was held. Any person who fails to file a
report required by this Section commits a business offense and is
subject to a fine not to exceed $250.

Any person engaged in the business of selling tangible persona
property at retail as a concessionaire or other type of seller at the
Illtnois State Fair, county fairs, art shows, flea markets and
simlar exhibitions or events, or any transient merchants, as defined
by Section 2 of the Transient Merchant Act of 1987, may be required
to make a daily report of the anpbunt of such sales to the Departnent
and to make a daily paynment of the full anmount of tax due. The
Department shall 1npose this requirement when it finds that there is
a significant risk of loss of revenue to the State at such an
exhibition or event. Such a finding shall be based on evi dence that
a substantial number of concessionaires or other sellers who are not
residents of Illinois wll be engaging in the business of selling
tangi bl e personal property at retail at the exhibition or event, or
ot her evidence of a significant risk of |loss of revenue to the State.
The Department shall notify concessionaires and other sellers

[May 11, 2001]


SOLIMAR DFAULT DPORT NONE


109

affected by the inposition of this requirement. In the absence of
notification by the Departnment, the concessionaires and other sellers
shall file their returns as otherwi se required in this Section.
(Source: P.A. 90-491, eff. 1-1-99; 90-612, eff. 7-8-98; 91-37, eff.
7-1-99; 91-51, eff. 6-30-99; 91-101, eff. 7-12-99; 91-541, eff.
8-13-99; 91-872, eff. 7-1-00; 91-901, eff. 1-1-01; revised 1-15-01.)

(35 ILCS 120/5k) (from Ch. 120, par. 444Kk)

(Text of Section before anendment by P. A 91-954)

Sec. 5k. Each retailer whose place a business is within a county
or nunicipality which has established an Enterprise Zone pursuant to
the "lIllinois Enterprise Zone Act" and who nmakes a sale of building
materials to be incorporated into real estate in such enterprise zone
by renodel ing, rehabilitation or new construction, nay deduct
recei pts fromsuch sales when calculating the tax inposed by this
Act . The deduction allowed by this Section for the sale of building
materials may be linmted, to the extent authorized by ordinance,
adopted after the effective date of this amendatory Act of 1992, by

the municipality or county that created the enterprise zone. The
corporate authorities of any nunicipality or county that adopts an
ordi nance or resolution inposing or changing any limtation on the

enterprise zone exenption for building materials shall transmt to
the Department of Revenue on or not Jlater than 5 days after
publication, as provided by law, a certified copy of the ordinance or
resolution inposing or changing those Ilimtations, whereupon the
Depart ment of Revenue shall proceed to administer and enforce those
limtations effective the first day of the second cal endar nmont h next
following date of receipt by the Departnment of the certified
ordi nance or resol ution.

(Source: P.A 91-51, eff. 6-30-99.)

(Text of Section after amendnment by P. A 91-954)

Sec. 5k. Each retailer in-tltinots who nakes a sal e of building
materials to be incorporated into real estate in an enterprise zone
establ i shed by a county or nunicipality under the Illinois Enterprise
Zone Act by renpdeling, rehabilitation or new construction, may
deduct receipts fromsuch sal es when calculating the tax inposed by
this Act. The deduction allowed by this Section for the sale of
building materials nay be limted, to the extent authorized by
ordi nance, adopted after the effective date of this anendatory Act of
1992, by the nunicipality or county that created the enterprise zone
in which the retailer's place of business is |located. The corporate
authorities of any nunicipality or county that adopts an ordi nance or
resol ution inposing or changing any limtation on the enterprise zone
exenption for building materials shall transnmit to the Departnent of
Revenue on or not later than 5 days after publication, as provided by
law, a certified copy of the ordinance or resolution inmposing or
changi ng those limtations, whereupon the Department of Revenue shal l
proceed to admnister and enforce those linmtations effective the
first day of the second cal endar nonth next follow ng date of receipt
by the Departnment of the certified ordinance or resolution. The
provisions of this Section are exenpt from Section 2-70.

(Source: P.A 91-51, eff. 6-30-99; 91-954, eff. 1-1-02.)

Section 95. No acceleration or delay. Were this Act nmakes
changes in a statute that is represented in this Act by text that is
not yet or no longer in effect (for exanple, a Section represented by
mul tiple versions), the use of that text does not accel erate or del ay
the taking effect of (i) the changes nmde by this Act or (ii)
provi sions derived fromany other Public Act.

Section 99. Effective date. This Act takes effect upon beconi ng
law. "
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There being no further anendnents, the bill, as anended, was
ordered to a third reading.

On notion of Senator Peterson, House Bill No. 3292 was taken up,
read by title a second tine and ordered to a third reading.

On notion of Senator Donahue, House Bill No. 3307 having been
printed, was taken up and read by title a second tine.

The following anendnment was offered in the Conmittee on State
Gover nment Operations, adopted and ordered printed:

AMENDMVENT NO. 1
AVENDMENT NO. 1. Amend House Bill 3307 on page 8, by deleting
lines 15 through 32; and
by deleting all of page 9; and
on page 10, by deleting lines 1 through 14.

There being no further amendnents, the bill, as amended, was
ordered to a third reading.

On notion of Senator Rauschenberger, House Bill No. 3347 was
taken up, read by title a second time and ordered to a third reading.

On notion of Senator Rauschenberger, House Bill No. 3426 was
taken up, read by title a second time and ordered to a third reading.

On notion of Senator Rauschenberger, House Bill No. 3439 was
taken up, read by title a second time and ordered to a third reading.

On notion of Senator Rauschenberger, House Bill No. 3440 was
taken up, read by title a second time and ordered to a third reading.

On notion of Senator Rauschenberger, House Bill No. 3463 was
taken up, read by title a second time and ordered to a third reading.

On notion of Senator Peterson, House Bill No. 3574 was taken up,
read by title a second tine and ordered to a third reading.

EXCUSED FROM ATTENDANCE

On notion of Senator Denuzio, Senators Ronen and Viverito were
excused from attendance due to | egislative business.

READI NG BI LLS FROM THE HOUSE OF REPRESENTATI VES A SECOND TI ME

On motion of Senator O Malley, House Bill No. 2538 having been
printed, was taken up and read by title a second tine.

The following anendnents were offered in the Comrittee on
Fi nanci al Institutions, adopted and ordered printed:

AMENDMVENT NO. 1

AVENDMENT NO. 1. Amend House Bill 2538 on page 5, line 2, by
deleting ", and addi ng Section 48.7"; and
on page 89 by deleting lines 21 through 31; and
on page 97, line 31, by changing "Sections 7-3.2 and 7-3.3" to
"Section 7-3.2"; and
on page 112 by deleting lines 16 through 28; and
on page 113, line 2, by deleting "1006,"; and
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on page 113 by deleting lines 5 through 33; and
on page 114 by deleting lines 1 through 27

AMENDMVENT NO. 2
AVENDMENT NO. 2. Amend House Bill 2538, AS AMENDED, on page 113,
line 3, by changing "Sections 5010 and" to "Section"; and
on page 127 by deleting lines 20 through 29

There being no further anendnents, the bill, as anended, was
ordered to a third reading

On notion of Senator Obama, House Bill No. 1887 havi ng been
printed, was taken up and read by title a second timne.

The following anendment was offered in the Committee  on
Envi ronment and Energy, adopted and ordered printed

AMENDMVENT NO. 1

AVENDMENT NO. 1. Anend House Bill 1887 by repl aci ng everything
after the enacting clause with the foll ow ng:

"Section 5. The Lead Poi soning Prevention Act is anended by
changi ng Section 12 as foll ows:

(410 ILCs 45/12) (fromCh. 111 1/2, par. 1312)

Sec. 12. Violations of Act.

(a) Violation of any Section of this Act other than Section 7
shal | be puni shable as a dass A m sdeneanor.

(b) In cases where a person is found to have mislabeled,
possessed, offered for sale or transfer, sold or transferred, or
given away |ead-bearing substances, a representative of t he
Department shall confiscate the |ead-bearing substances and retain
t he substances until they are shown to be in conpliance with this
Act .

(c) In addition to any other penalty provided under this Act,

the court in an action brought under subsection (d) nay inpose upon

any person who violates or does not comply with a notice of

deficiency and a mtigation order issued under subsection (7) of

Section 9 of this Act a civil penalty not exceedi ng $2,500 for each

violation, plus $250 for each day that the violation continues.
Any civil penalties collected in a court proceeding shall be

deposi ted into a del egated county |ead poisoning Screening,

prevention, and abatenent fund or, if no delegated county exists,

into the Lead Poi soni ng Screeni ng, Prevention, and Abat enment Fund.
(d) The State's Attorney of the county in which a violation

occurs or the Attorney General mry bring an action for t he

enforcenent of this Act and the rul es adopted and orders issued under

this Act, in the nane of the People of the State of Illinois, and

may, in addition to other renedies provided in this Act, bring an

action for an injunction to restrain any actual or threatened

violation or to inpose or collect a civil penalty for any viol ation
(Source: P.A 87-175.)

Section 10. The Environnmental Protection Act is anended by
addi ng Section 22.28a as foll ows:

(415 1LCS 5/ 22.28a new)

Sec. 22.28a. Wiite goods handl ed by scrap deal ership or junkyard.

(a) No owner, operator, agent, or enployee of a junkyard or

scrap dealership may knowngly shred, scrap, disnmantle, recycle

incinerate, handle, store, or otherw se nmanage any white good that

contai ns any white good conponents in violation of this Act or any

ot her applicable State or federal |aw.
(b) For the purposes of this Section, the terns "white goods"

and "white goods conponents” have the sane neaning as in Section
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22.28.

Section 99. Effective date. This Act takes effect upon beconi ng
law ".

There being no further anendnents, the bill, as anended, was
ordered to a third reading.

On notion of Senator Jacobs, House Bill No. 269 havi ng been
printed, was taken up and read by title a second timne.

The following anendnents were offered in the Comrittee on
Executive, adopted and ordered printed:

AMENDVENT NO. 1

AVENDMENT NO. 1. Amend House Bill 269 by replacing everything
after the enacting clause with the foll ow ng:

"Section 5. The Liquor Control Act of 1934 is amended by
changi ng Sections 1-3.12, 3-12, 5-1, and 5-3 as foll ows:

(235 ILCS 5/1-3.12) (from Ch. 43, par. 95.12)

Sec. 1-3.12. "Wne-nmaker" neans a person engaged in the making
of less than 50,000 gallons of wine annually other than a person
issued a Second O ass w ne-nmaker's |icense.

(Source: P.A 89-218, eff. 1-1-96.)
(235 ILCS 5/3-12) (from Ch. 43, par. 108)
Sec. 3-12. Powers and duties of State Conm ssion.

(a) The State conmission shall have the followi ng powers,
functions and duties:

(1) To receive applications and to issue licenses to

manuf acturers, foreign inmporters, importing distributors,

distributors, non-resident dealers, on premn se consunption
retailers, off premse sale retailers, special event retailer
licensees, special use permt |licenses, auction liquor |Iicenses,
brew pubs, caterer retailers, non-beverage users, railroads,
includi ng owners and | essees of sleeping, dining and cafe cars,
airpl anes, boats, brokers, and wne neaker's prenises retail
licensees in accordance with the provisions of this Act, and to
suspend or revoke such licenses upon the State conmi ssion's
determ nation, upon notice after hearing, that a licensee has
violated any provision of this Act or any rule or regulation
i ssued pursuant thereto and in effect for 30 days prior to such
vi ol ati on.

In lieu of suspending or revoking a |icense, the conmi ssion
may i npose a fine, upon the State conm ssion's deternination and
notice after hearing, that a licensee has violated any provision
of this Act or any rule or regulation issued pursuant thereto and
in effect for 30 days prior to such violation. The fine inposed
under this paragraph may not exceed $500 for each violation.
Each day that the activity, which gave rise to the original fine,
continues is a separate violation. The maximumfine that may be
| evied agai nst any licensee, for the period of the license, shall
not exceed $20,000. The maxi mum penalty that may be inposed on a
licensee for selling a bottle of alcoholic liquor with a foreign
object init or serving froma bottle of alcoholic liquor with a
foreign object in it shall be the destruction of that bottle of
al coholic liquor for the first 10 bottles so sold or served from
by the licensee. For the eleventh bottle of alcoholic Iiquor and
for each third bottle thereafter sold or served from by the
licensee with a foreign object in it, the maxi mumpenalty that
may be inposed on the licensee is the destruction of the bottle
of alcoholic liquor and a fine of up to $50.

(2) To adopt such rules and regul ations consistent with the
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provisions of this Act which shall be necessary to carry on its
functions and duties to the end that the health, safety and
wel fare of the People of the State of Illinois shall be protected
and tenperance in the consunption of alcoholic Iiquors shall be
fostered and prombted and to distribute copies of such rules and
regulations to all licensees affected thereby.

(3) To call upon other administrative departnments of the
State, county and nunici pal governnments, county and city police
departnments and upon prosecuting officers for such infornmation
and assistance as it deens necessary in the performance of its
duti es.

(4) To reconmend to | ocal commi ssioners rules and
regul ations, not inconsistent with the law, for the distribution
and sal e of alcoholic liquors throughout the State.

(5) To inspect, or cause to be inspected, any prenises in
this State where al coholic liquors are nmanufactured, distributed
war ehoused, or sol d.

(5.1) Upon receipt of a conplaint or upon having know edge
that any person is engaged in business as a nanufacturer
inmporting distributor, distributor, or retailer without a license
or valid license, to notify the local liquor authority, file a
conplaint with the State's Attorney's Ofice of the county where
the incident occurred, or initiate an investigation with the
appropriate | aw enforcenent officials.

(5.2) To issue a cease and desist notice to persons
shi pping al coholic liquor into this State froma point outside of
this State if the shipnent is in violation of this Act.

(5.3) To receive conplaints from |icensees, | ocal
officials, law enforcenent agencies, organizations, and persons
stating that any |licensee has been or is violating any provision
of this Act or the rules and regul ations issued pursuant to this
Act. Such conplaints shall be in witing, signed and sworn to by
t he person naking the conplaint, and shall state with specificity
the facts in relation to the alleged violation. | f t he
Commi ssion has reasonabl e grounds to believe that the conpl aint
substantially alleges a violation of this Act or rules and
regul ations adopted pursuant to this Act, it shall conduct an

investigation. If, after conducting an investigation, t he
Commission is satisfied that the alleged violation did occur, it
shal | proceed with disciplinary action against the |I|icensee as

provided in this Act.

(6) To hear and deternine appeals fromorders of a loca
commi ssion in accordance with the provisions of this Act, as
hereinafter set forth. Hearings under this subsection shall be
held in Springfield or Chicago, at whichever locationis the nore
convenient for the npjority of persons who are parties to the

heari ng.

(7) The conmssion shall establish wuniform systens of
accounts to be kept by all retail licensees having nore than 4
enpl oyees, and for this purpose the comiission may classify al
retail licensees having nore than 4 enployees and establish a

uni form system of accounts for each class and prescribe the
manner in which such accounts shall be kept. The conm ssion nay
al so prescribe the forms of accounts to be kept by all retail
Ii censees having nmore than 4 enpl oyees, including but not linmted
to accounts of earnings and expenses and any distribution
paynent, or other distribution of earnings or assets, and any
other forns, records and nenoranda which in the judgnment of the
commi ssi on nay be necessary or appropriate to carry out any of
the provisions of this Act, including but not limted to such
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forms, records and nmenoranda as wll readily and accurately
disclose at all tinmes the beneficial ownership of such retail
|i censed busi ness. The accounts, forns, records and nenoranda
shall be available at all reasonable tines for inspection by
aut hori zed representatives of the State commission or by any
local liquor control conmssioner or his or her authorized
representative. The commission, nmay, fromtime to tine, alter,
amend or repeal, in whole or in part, any uniformsystem of
accounts, or the formand nanner of keeping accounts.

(8) In the conduct of any hearing authorized to be held by
the commi ssion, to exanmi ne, or cause to be exam ned, under oath,
any licensee, and to exanine or cause to be examned the books
and records of such licensee; to hear testinony and take proof
material for its information in the discharge of its duties
hereunder; to admnister or cause to be admini stered oaths; and
for any such purpose to issue subpoena or subpoenas to require
the attendance of w tnesses and the production of books, which
shall be effective in any part of this State.

Any Circuit Court may by order duly entered, require the
attendance of wtnesses and the production of rel evant books
subpoenaed by the State commission and the court may conpel
obedi ence to its order by proceedi ngs for contenpt.

(9) To investigate the administration of laws in relation
to alcoholic liquors in this and other states and any foreign
countries, and to recommend fromtine to tine to the Governor and
through him or her to the legislature of this State, such
amendnments to this Act, if any, as it may think desirable and as
will serve to further the general broad purposes contained in
Section 1-2 hereof.

(10) To adopt such rules and regulations consistent wth
the provisions of this Act which shall be necessary for the
control, sale or disposition of alcoholic I|iquor damaged as a
result of an accident, weck, flood, fire or other simlar
occurrence.

(11) To devel op industry educational prograns related to
responsi ble serving and selling, particularly in the areas of

overserving consuners and illegal underage purchasing and
consunpti on of al coholic beverages.
(11.1) To Ilicense persons providing education and training

to al cohol beverage sellers and servers under the Beverage
Al cohol Sellers and Servers Education and Training (BASSET)
prograns and to devel op and adm ni ster a public awareness program

inlllinois to reduce or elimnate the illegal purchase and
consunption of alcoholic beverage products by persons under the
age of 21. Application for a license shall be made on forns

provided by the State Conm ssion.

(12) To develop and nmamintain a repository of |license and
regul atory infornation.

(13) On or before January 15, 1994, the Conm ssion shall
issue a witten report to the Governor and General Assenbly that
is to be based on a conprehensive study of the inpact on and

implications for the State of Illinois of Section 1926 of the
Federal ADAMHA Reorgani zati on Act of 1992 (Public Law 102-321).
This study shall address the extent to which Illinois currently

conplies wth the provisions of P.L. 102-321 and the rules
pronul gat ed pursuant thereto.
As part of its report, the Commission shall provide the
following essential information:
(i) the nunber of retail distributors of tobacco
products, by type and geographic area, in the State;
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(ii) the nunber of reported citations and successful
convictions, categorized by type and location of retail
distributor, for violation of the Sale of Tobacco to Mnors
Act and t he Snpkel ess Tobacco Limtation Act;

(iii) the extent and nature of organized educati onal
and governnental activities that are intended to pronote,
encourage or otherw se secure conpliance with any Illinois
laws that prohibit the sale or distribution of tobacco
products to mnors; and

(iv) the level of access and availability of tobacco
products to individual s under the age of 18.

To obtain the data necessary to conply with the provisions of
P.L. 102-321 and the requirenents of this report, the Conmi ssion
shal | conduct random unannounced inspections of a geographically and

scientifically representative sanple of the State's retail tobacco
di stributors.

The Commission shall consult wth the Departnent of Public
Heal th, the Departnent of Human Services, the Illinois State Police

and any ot her executive branch agency, and private organi zations that
may have information relevant to this report.

The Conmi ssion may contract with the Food and Drug Adm nistration
of the US. Department of Health and Hunman Services to conduct
unannounced i nvestigations of Illinois tobacco vendors to determ ne
conpliance with federal laws relating to the illegal sale of
cigarettes and snokel ess tobacco products to persons under the age of
18.

(b) On or before April 30, 1999, the Conmi ssion shall present a
witten report to the Governor and the General Assenbly that shall be
based on a study of the inpact of this anendatory Act of 1998 on the
business of soliciting, selling, and shipping al coholic liquor from
outside of this State directly to residents of this State.

As part of its report, the Conmi ssion shall provide the foll ow ng
i nformation:

(i) the anobunt of State excise and sales tax revenues
generated as a result of this amendatory Act of 1998;

(ii) the anpunt of licensing fees received as a result of
this amendatory Act of 1998;

(iii) the nunmber of reported violations, the nunber of
cease and desist notices issued by the Commi ssion, the nunber of
notices of violations issued to the Departnment of Revenue, and
the number of notices and conplaints of violations to |law
enforcenent officials.

(Source: P.A 90-9, eff. 7-1-97; 90-432, eff. 1-1-98; 90-655, eff.
7-30-98; 90-739, eff. 8-13-98; 91-553, eff. 8-14-99; 91-922, eff.

7-7-00.)

(235 ILCS 5/5-1) (fromCh. 43, par. 115)

Sec. 5-1. Licenses issued by the Illinois Liquor Control
Commi ssion shall be of the follow ng cl asses:

(a) Manufacturer's license - Cass 1. Distiller, Cass 2.

Rectifier, Class 3. Brewer, Cass 4. First O ass Wne Munufacturer,
Class 5. Second Class Wne Manufacturer, dass 6. First d ass
W nemaker, Class 7. Second O ass Wnemaker, Class 8. Limted Wne
Manuf act ur er,

(b) Distributor's Iicense,

(c) Inmporting Distributor's |license,

(d) Retailer's license,

(e) Special Event Retailer's license (not-for-profit),
(f) Railroad license,

(g) Boat license,

(h) Non-Beverage User's license,
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(i) Wne-neker's prenises retail |icense,

(j) Airplane license,

(k) Foreign inporter's license,

(1) Broker's license,

(m Non-resident dealer's |icense,

(n) Brew Pub license,

(o) Auction liquor I|icense,

(p) Caterer retailer license,

(g) Special use permt license.

No person, firm partnership, corporation, or other | egal
business entity that is engaged 1in the nmanufacturing of w ne nay
concurrently obtain and hold a wne-naker's license and a w ne
manufacturer's license. Not hi ng--+n--thtS--prevSkORA; - -ABF - -i-nA -any

subsegquent - provi st on-of -t hi-s-Act -shal-I- -be -i-nt-er-pr-et-ed - -as - -f-or-bi-ddi-ng
an- -t pdi vi dual - -or - -firm -FFrOm- -conecurFent|-y - -obt-ai-ni-ng -and -hol-di-ng a
W neraker* s-and-a-W ne-raRdfacturer'-s-l-i-cense.-

(a) A manufacturer's license shall allow the manuf act ur e,
importation in bulk, storage, distribution and sale of alcoholic
liquor to persons without the State, as nay be permtted by law and
to licensees in this State as foll ows:

Class 1. A Distiller may nake sal es and deliveries of alcoholic
I'i quor to distillers, rectifiers, i mporting di stributors,
di stributors and non-beverage users and to no other |icensees.

Class 2. A Rectifier, who is not a distiller, as defined herein,
may neke sales and deliveries of alcoholic liquor to rectifiers,
importing distributors, distributors, retailers and non-beverage
users and to no other |icensees.

Class 3. A Brewer may nmke sales and deliveries of beer to
inmporting distributors, distributors, and to non-licensees, and to
retailers provided the brewer obtains an inporting distributor's
license or distributor's license in accordance with the provisions of
this Act.

Class 4. Afirst class wine-nmanufacturer may make sales and
deliveries up to eof--between--40;000-and 50,000 gallons of wine to
manuf acturers, inporting distributors and distributors, and to no
ot her |icensees.

Class 5. A second class Wne nmanufacturer nay nmake sal es and
deliveries of nmore than 50,000 gallons of wne to nanufacturers,
inmporting distributors and distributors and to no other |icensees.

Class 6. A first-class wne-naker's license shall allowthe
manuf acture of up to 50,000 tess-than 20;000 gallons of wne per
year, and the storage and sale of such wine to distributors and
retailers in the State and to persons without the State, as nmay be
permitted by law. A first-class wine-neker's license shall allow the

sale of no nmore than 5,000 gallons of the licensee's wine to
retailers. The State Comm ssion shall issue only one first-class
wi ne-maker's license to any person, firm partnership, corporation,

or other |legal business entity that is engaged in the naking of |ess

than 50,000 gallons of wine annually that applies for a first-cl ass

w ne-nmaker's license. No subsidiary or affiliate thereof, nor any

officer, associate, nenber, partner, representative, enpl oyee, agent,

or shareholder may be issued an additional w ne-nmaker's |icense by

the State Conm ssion.

Class 7. A second-class wine-naker's license shall allow the
manufacture of between up-te 50,000 and 100, 000 gal | ons of wi ne per
year, and the storage and sale of such wine to distributors in this
State and to persons without the State, as may be pernmitted by | aw
A second-cl ass wi ne-naker's |icense shall allow the sale of no nore
than 10,000 gallons of the licensee's wine directly to retailers.
The State Conm ssion shall issue only one second-class w ne-nmaker's
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license to any person, firmpartnership, corporation, or other |egal

business entity that is engaged in the nmaking of less than 100, 000

gal l ons of wine annually that applies for a second-class w ne-nmker's

li cense. No subsidiary or affiliate thereof, or any officer,

associate, nenber, partner, representative, enployee, agent, or

shareholder may be issued an additional w ne-nmaker's |license by the

State Conm ssi on.

Cass 8. A limted w ne-manufacturer nmay nake sales and
deliveries not to exceed 40,000 gallons of wne per year to
distributors, and to non-licensees in accordance with the provisions
of this Act.

(a-1) A manufacturer which is licensed in this State to nake
sales or deliveries of alcoholic liquor and which enlists agents,
representatives, or individuals acting on its behalf who contact
licensed retailers on a regular and continual basis in this State
must regi ster those agents, representatives, or persons acting on its
behal f with the State Conmi ssion.

Regi stration of agents, representatives, or persons acting on
behal f of a manufacturer is fulfilled by submtting a formto the
Commi ssion. The formshall be devel oped by the Commi ssion and shall
include the nanme and address of the applicant, the name and address
of the manufacturer he or she represents, the territory or areas
assigned to sell to or discuss pricing ternms of alcoholic Iiquor, and
any ot her questions deemed appropriate and necessary. Al statenents
in the fornms required to be made by | aw or by rule shall be deened
material, and any person who knowi ngly nmisstates any nmaterial fact
under oath in an application is guilty of a Cass B m sdenmeanor.
Fraud, m srepresentation, false statements, misleading statenents,
evasions, or suppression of material facts in the securing of a
registration are grounds for suspension or revocation of t he
registration.

(b) A distributor's license shall allow the whol esal e purchase
and storage of alcoholic liquors and sale of alcoholic liquors to
licensees in this State and to persons without the State, as nay be
permitted by | aw

(c) An inmporting distributor's license nmay be issued to and held
by those only who are duly licensed distributors, upon the filing of
an application by a duly licensed distributor, wth the Conm ssion

and the Conm ssion shall, without the paynent of any fee, imediately
i ssue such inporting distributor's license to the applicant, which
shall allowthe inportation of alcoholic liquor by the licensee into

this State fromany point in the United States outside this State,
and the purchase of alcoholic liquor in barrels, casks or other bul k
containers and the bottling of such alcoholic liquors before resale

thereof, but all bottles or containers so filled shall be seal ed,
| abel ed, stanped and otherwi se made to conply with all provisions,
rules and regul ati ons governi ng nanufacturers in the preparati on and
bottling of alcoholic liquors. The inporting distributor's Iicense
shall permit such licensee to purchase alcoholic liquor fromlllinois
Ii censed non-resident dealers and foreign inporters only.

(d) A retailer's license shall allowthe licensee to sell and
offer for sale at retail, only in the premses specified in such
license, alcoholic Iiquor for use or consunption, but not for resale
in any form Provided that any retail license issued to a
manufacturer shall only permt such nanufacturer to sell beer at

retail on the prenises actually occupi ed by such manuf acturer.
After January 1, 1995 there shall be 2 classes of |icenses issued
under a retailers license.
(1) A "retailers on prenise consunption |icense" shall
allow the licensee to sell and offer for sale at retail, only on
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the premises specified in the license, alcoholic liquor for use

or consunption on the prem ses or on and off the prem ses, but

not for resale in any form

(2) An "off premi se sale license" shall allowthe 1|icensee
to sell, or offer for sale at retail, alcoholic |iquor intended
only for off premi se consunption and not for resale in any form

Not wi t hst andi ng any ot her provision of this subsection (d), a
retail licensee nmay sell alcoholic liquors to a special event
retailer licensee for resale to the extent pernitted under subsection
(e).
(e) A special event retailer's license (not-for-profit) shall
pernmit the licensee to purchase alcoholic liquors froman Illinois
licensed distributor (unless the |licensee purchases less than $500
of alcoholic liquors for the special event, in which case the
licensee may purchase the alcoholic liquors froma licensed retailer)
and shall allowthe licensee to sell and offer for sale, at retail,
al coholic liquors for use or consunption, but not for resale in any
formand only at the location and on the specific dates designated
for the special event in the license. An applicant for a special
event retailer license nmust (i) furnish with the application: (A a
resal e nunber issued under Section 2c of the Retailers' Qccupation
Tax Act or evidence that the applicant is registered under Section 2a
of the Retailers' Cccupation Tax Act, (B) a current, valid exenption
identification nunber issued under Section 1g of the Retailers'
Qccupation Tax Act, and a certification to the Commission that the
purchase of alcoholic liquors will be a tax-exenmpt purchase, or (C) a
statement that the applicant is not registered under Section 2a of
the Retailers' Cccupation Tax Act, does not hold a resale nunber
under Section 2c of the Retailers' Occupation Tax Act, and does not
hold an exenption nunber wunder Section 1g of the Ret ai l ers'
Qccupation Tax Act, in which event the Conmi ssion shall set forth on
the special event retailer's license a statenent to that effect; (ii)
submit with the application proof satisfactory to the State
Commission that the applicant will provide dram shop liability
insurance in the maximumlinmts; and (iii) show proof satisfactory to
the State Commi ssion that the applicant has obtained |ocal authority
approval .

(f) A railroad license shall permt the |licensee to inport
al coholic liquors into this State fromany point in the United States
outside this State and to store such alcoholic liquors in this State;
to nmake whol esale purchases of alcoholic liquors directly from
manuf acturers, foreign inmporters, di stributors and inporting
distributors fromwithin or outside this State; and to store such
alcoholic liquors in this State; provided that the above powers may
be exercised only in connection with the inportation, purchase or
storage of alcoholic liquors to be sold or dispensed on a club,
buffet, |ounge or dining car operated on an electric, gas or steam
railway in this State; and provided further, that railroad |icensees

exerci sing the above powers shall be subject to all provisions of
Article VIII of this Act as applied to inporting distributors. A
railroad license shall also pernit the licensee to sell or dispense
al coholic liquors on any club, buffet, |ounge or dining car operated

on an electric, gas or steamrailway regularly operated by a conmmon
carrier in this State, but shall not pernmit the sale for resale of

any al coholic liquors to any licensee within this State. A license
shal | be obtained for each car in which such sales are made.
A boat Ilicense shall allow the sale of alcoholic liquor in

i ndividual drinks, on any passenger boat regularly operated as a
comon carrier on navigable waters in this State, which boat
mai ntains a public dining roomor restaurant thereon.
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(h) A non-beverage user's license shall allowthe |licensee to
purchase al coholic liquor froma licensed manufacturer or inporting
distributor, wthout the inposition of any tax upon the business of
such licensed manufacturer or inporting distributor as to such
alcoholic liquor to be wused by such licensee solely for the
non- beverage purposes set forth in subsection (a) of Section 8-1 of
this Act, and such licenses shall be divided and cl assified and shall

pernmit the purchase, possession and use of Ilinmted and stated
quantities of alcoholic liquor as foll ows:
Class 1, not to exceed .......... ... 500 gal | ons
Class 2, not toexceed .......... ... 1, 000 gal | ons
Class 3, not toexceed .......... ... ... 5, 000 gal | ons
Class 4, not to exceed .......... ... 10, 000 gal | ons
Class 5, not toexceed .......... ... ... 50, 000 gal I ons

(i) A wine-maker's prenises retail license shall allow a the
licensee that concurrently holds a first-class w ne-maker's license
to sell and offer for sale at retail in the prem ses specified in
such license not nore than 50,000 gallons of the first-class

wine-nmaker's wine that is nade at the first-class wi ne-maker's
licensed prenises per year for use or consunption, but not for resale
in any form__A wne-nmeker's premi ses |license shall allow a |icensee

who concurrently holds a second-class wine-naker's license to sell

and offer for sale at retail in the premses specified in such

license up to 100,000 gallons of the second-class w ne-maker's w ne

that is nade at the second-class wine-nmaker's |icensed prem ses per

vear for use or consunption but not for resale in any form Upon

approval from the State Comm ssion, a wi ne-naker's prem ses |icense

shall allowthe licensee to sell and offer for sale at (i) the

wine-maker's licensed premses and (ii) at up to 2 additional

locations for use and consunption and not for resale. Each |ocation

shall require additional licensing per location as specifiedin

Section 5-3 of this Act. :-this-tieense-shall-be--issded--0nl-y--t0--a
persen--lieensed--as--a--first-class- -or - -second-cl-ass - -wi-ne--nmaker-.- -A
wi ne- paker-s-retakl -Feensee; - -UPBA - -Fecei-vi-ng - -per-m-ssi-on - f-r-om- t-he
Conmi ssi OA; - - AAY - - €0RdUEt - -busi-nAess - -at - -a - -second - -I-ocat-i-on - t-hat- is
separate-fromthe--loecation--speei-fi-ed- -i-n - -i-t-s - -wi-ne—-raker-'-s - -ret-ai--

lt eense: - - One- -wk ne- raker-s- -retai-l - -l-i-cense-second - -l-ocat-i-on - -may be
i ssued-t 0-a-w ne- paker -s-retai-l -l-i-eensee - -al-lI-owi-ng - -t-he - -lI-i-censee - t-0
sett--and--offer--for-sale-at -retai-l- -i-n -t-he -pr-eni-ses -speci-f-i-ed -i-n t-he

wi ne- paker-s-retakl -Freense-seeond-l-eeati-on -up -t-6 -56,-0600 - -gal-l-ons - -of-
wi ne- -t hat - was - predueed-at -t-he -l-i-censee'-s -f-i-r-st- -I-ocat-i-on -per- -year- f-or-
use- and- eonsunpt k on-and-net -for -resal-e-

(j An airplane license shall permt the licensee to inport
al coholic liquors into this State fromany point in the United States
outside this State and to store such alcoholic liquors in this State;
to make wholesale purchases of alcoholic liquors directly from
manuf acturers, foreign importers, di stributors and i mporting
distributors from within or outside this State; and to store such
al coholic liquors in this State; provided that the above powers may
be exercised only in connection with the inportation, purchase or
storage of alcoholic liquors to be sold or dispensed on an airplane;
and provided further, that airplane |icensees exercising the above
powers shall be subject to all provisions of Article VIIl of this Act
as applied to inporting distributors. An airplane |licensee shall
also pernmit the sale or dispensing of alcoholic Iiquors on any
passenger airplane regularly operated by a comon carrier in this
State, but shall not permt the sale for resale of any alcoholic
liquors to any licensee wthin this State. A single airplane license
shall be required of an airline conpany if liquor service is provided
on board aircraft in this State. The annual fee for such |icense
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shal|l be as determined in Section 5-3.

(k) A foreign inporter's license shall pernmit such licensee to
purchase al coholic liquor fromlllinois Iicensed non-resident deal ers
only, and to inport alcoholic liquor other than in bulk from any
point outside the United States and to sell such alcoholic liquor to
Illinois licensed inporting distributors and to no one else in
Il1inois.

(1) (i) A broker's license shall be required of all persons who
solicit orders for, offer to sell or offer to supply alcoholic Iiquor
toretailers in the State of Illinois, or who offer to retailers to
ship or cause to be shipped or to make contact with distillers,
rectifiers, brewers or manufacturers or any other party wthin or
without the State of Illinois in order that alcoholic Iiquors be
shipped to a distributor, inporting distributor or foreign inporter,
whet her such solicitation or offer is consunmated within or without
the State of Illinois.

No hol der of a retailer's license issued by the |Illinois Liquor
Control Conmission shall purchase or receive any al coholic |iquor
the order for which was solicited or offered for sale to such
retailer by a broker wunless the broker is the holder of a valid
broker's |icense

The broker shall, upon the acceptance by a retailer of the
broker's solicitation of an order or offer to sell or supply or
del i ver or have delivered alcoholic liquors, pronptly forward to the
Il'linois Liquor Control Commission a notification of said transaction
in such formas the Conm ssion may by regul ations prescribe.

(ii) A broker's Ilicense shall be required of a person within
this State, other than a retail |icensee, who, for a fee or
commi ssion, pronmotes, solicits, or accepts orders for alcoholic
liquor, for use or consunption and not for resale, to be shipped from
this State and delivered to residents outside of this State by an
express conpany, comon carrier, or contract carrier. This Section
does not apply to any person who pronotes, solicits, or accepts
orders for wne as specifically authorized in Section 6-29 of this
Act .

A broker's license under this subsection (1) shall not entitle
the holder to buy or sell any alcoholic liquors for his own account
or to take or deliver title to such alcoholic |iquors.

This subsection (1) shall not apply to distributors, enpl oyees of
di stributors, or enployees of a manufacturer who has registered the
trademark, brand or nane of the al coholic liquor pursuant to Section
6-9 of this Act, and who regularly sells such alcoholic liquor in the
State of Illinois only to its registrants thereunder.

Any agent, representative, or person subject to registration
pursuant to subsection (a-1) of this Section shall not be eligible to
receive a broker's |license

A non-resident dealer's license shall permt such |icensee
to ship into and warehouse al coholic liquor into this State from any
point outside of this State, and to sell such alcoholic liquor to
Il'linois licensed foreign inporters and inporting distributors and to
no one else in this State; provided that said non-resident dealer
shall register with the Illinois Liquor Control Conm ssion each and
every brand of al coholic liquor which it proposes to sell to Illinois
licensees during the license period; and further provided that it
shall conply with all of the provisions of Section 6-9 hereof with
respect to registration of such Illinois |icensees as may be granted
the right to sell such brands at whol esal e.

(n) A brew pub license shall allow the |icensee to manufacture
beer only on the prem ses specified in the license, to nake sales of
the beer manufactured on the premses to inporting distributors,
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di stributors, and to non-licensees for use and consunption, to store
the beer upon the prenises, and to sell and offer for sale at retail

fromthe |licensed prem ses, provided that a brew pub 1|icensee shall
not sell for off-prem ses consunption nore than 50,000 gall ons per
year.

(o) A caterer retailer license shall allow the holder to serve
al coholic liquors as an incidental part of a food service that serves
prepared nmeals which excludes the serving of snacks as the prinmary
meal , either on or off-site whether |icensed or unlicensed.

An auction liquor license shall allowthe licensee to sell
and offer for sale at auction wine and spirits for wuse or

consunption, or for resale by an Illinois liquor licensee in
accordance with provisions of this Act. An auction Iliquor Iicense
will be issued to a person and it will permt the auction |iquor
licensee to hold the auction anywhere in the State. An auction
liquor |icense nmust be obtained for each auction at |east 14 days in
advance of the auction date.

(g) A special use pernmt license shall allow an Illinois
licensed retailer to transfer a portion of its alcoholic Iiquor
inventory fromits retail licensed premi ses to the prenmi ses specified
in the license hereby created, and to sell or offer for sale at
retail, only in the prem ses specified in the |license hereby created,

the transferred al coholic Iiquor for use or consunption, but not for
resale in any form A special use pernmt |license may be granted for
the following tine periods: one day or less; 2 or nore days to a
maxi mum of 15 days per location in any 12 nonth period. An applicant

for the special wuse pernmt license nust also subnit wth the
application proof satisfactory to the State Commission that the
applicant wll provide dramshop liability insurance to the naxi num

limts and have | ocal authority approval.

(Source: P.A 90-77, eff. 7-8-97; 90-432, eff. 1-1-98; 90-596, eff.
6-24-98; 90-655, eff. 7-30-98; 90-739, eff. 8-13-98; 91-357, eff.
7-29-99.)

(235 ILCS 5/5-3) (fromCh. 43, par. 118)

Sec. 5-3. License fees. Except as otherw se provided herein, at
the time application is nade to the State Conmission for a license of
any class, the applicant shall pay to the State Conmission the fee
herei nafter provided for the kind of license applied for.

The fee for licenses issued by the State Conmi ssion shall be as
fol | ows:

For a manufacturer's |icense:

Class 1. Distiller ........ ... . . . . . . . i, $3, 600
Class 2. Rectifier ....... ... ... .. . .. ... 3, 600
Cass 3. Brewer .........uuiiiii. 900
Class 4. First-class Wne Manufacturer ....... 600
Cl ass 5. Second-cl ass

W ne Manufacturer ............ ... ... . .... 1, 200
Class 6. First-class wine-naker .............. 600 240
Class 7. Second-class wine-maker ............. 1200 4860
Class 8. Limted Wne Manufacturer........... 120
For a Brew Pub License ....................... 1, 050
For a caterer retailer's license.............. 200
For a foreign inporter's license ............. 25
For an inmporting distributor's license ....... 25
For a distributor's license .................. 270
For a non-resident dealer's license

(500,000 gallons or over) ............... 270
For a non-resident dealer's |license

(under 500,000 gallons) ................. 90
For a wine-naker's prenises retail license ... 100
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For a wine-naker's prenises retait |icense

second location ......................... 350
For a wine-neker's prem ses |license

third location ........ ... .. . ... iuuiiiin.. 350
For aretailer's license ..................... 175
For a special event retailer's |license

(not-for-profit) ..... ... ... ... .. ... .... 25
For a special use pernit license

one day only ... ... ... .. ... 50

2 days Oor mOre ............iii.. 100
For arailroad license ....................... 60
For a boat license ......... ... ... .. .. ....... 180

For an airplane license, tines the
licensee's maxi mum nunber of aircraft
in flight, serving liquor over the
State at any given tinme, which either
originate, term nate, or make

an internmediate stop in the State ....... 60
For a non-beverage user's license

Aass 1 ... 24

Aass 2 ... 60

Aass 3 ... 120

A ass 4 ... 240

Aass 5 ... 600
For a broker's license ....................... 600
For an auction liquor license ................ 50

Fees col l ected under this Section shall be paid into the Dram
Shop Fund. Begi nning June 30, 1990 and on June 30 of each subsequent
year, any balance over $5,000,000 renaining in the Dram Shop Fund
shall be credited to State liquor |icensees and applied against their

fees for State liquor licenses for the follow ng vyear. The anount
credited to each |Ilicensee shall be a proportion of the balance in
the Dram Fund that is the same as the proportion of the license fee
paid by the licensee under this Section for the period in which the
bal ance was accumul ated to the aggregate fees paid by all licensees

during that period
No fee shall be paid for licenses issued by the State Conm ssion
to the foll owi ng non-beverage users:

(a) Hospitals, sanitariunms, or clinics when their use of
al coholic |1 quor is exclusively nedicinal, nechanical or
scientific.

(b) Universities, colleges of Ilearning or schools when
their use of al coholic liquor is exclusively nmedicinal
mechani cal or scientific.

(c) Laboratories when their use is exclusively for the
pur pose of scientific research

(Source: P.A 90-77, eff. 7-8-97; 91-25, eff. 6-9-99; 91-357, eff.
7-29-99.)

Section 99. Effective date. This Act takes effect upon beconing
| aw. '

AMENDMVENT NO. 2
AMENDMVENT  NO. 2. Arend House Bill 269, AS AMENDED, in the
introductory portion to Section 5 by replacing "and 5-3" wth "5-3,
and 6-2"; and
imedi ately before the beginning of Section 99 by inserting the

fol | owi ng:
"(235 ILCS 5/6-2) (fromCh. 43, par. 120)
Sec. 6-2. |Issuance of licenses to certain persons prohibited.
(a) Except as otherw se provided in subsection (b), no license
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of any kind issued by the State Conmmi ssion or any |ocal conm ssion
shall be issued to

(1) A person who is not a resident of any city, village or
county in which the prenises covered by the license are | ocated
except in case of railroad or boat |icenses.:

(2) A person who is not of good character and reputation in
the community in which he resides.:

(3) A person who is not a citizen of the United States.:

(4) A person who has been convicted of a felony under any
Federal or State | aw, unless the Conm ssion determ nes that such
person has been sufficiently rehabilitated to warrant the public
trust after considering matters set forth in such person's
application and the Conmi ssion's investigation. The burden of
proof of sufficient rehabilitation shall be on the applicant.:

(5) A person who has been convicted of being the keeper or
is keeping a house of ill fame.:

(6) A person who has been convicted of pandering or other
crinme or misdenmeanor opposed to decency and norality.:

(7) A person whose license issued under this Act has been
revoked for cause.:

(8) A person who at the time of application for renewal of
any license issued hereunder would not be eligible for such
license upon a first application.:

(9) A copartnership, if any general partnership thereof, or
any limted partnership thereof, owning nmore than 5% of the
aggregate limted partner interest in such copartnership would
not be eligible to receive a license hereunder for any reason
other than residence wthin the political subdivision, unless
residency is required by |ocal ordinance.;:

(10) A corporation, if any officer, nanager or director
t hereof, or any stockholder or stockholders owning in the
aggregate nore than 5% of the stock of such corporation, would
not be eligible to receive a license hereunder for any reason
other than <citizenship and residence wthin the politica
subdi vi si on. 3

(10a) A corporation unless it is incorporated in Illinois,
or unless it is a foreign corporation which 1s qualified under
the Business Corporation Act of 1983 to transact business in
Il'linois.:

(11) A person whose place of business is conducted by a
manager or agent unless the nmanager or agent possesses the sane
qualifications required by the licensee.:

(12) A person who has been convicted of a violation of any
Federal or State |aw concerning the manufacture, possession or
sal e of alcoholic Iiquor, subsequent to the passage of this Act
or has forfeited his bond to appear in court to answer charges
for any such violation.s

(13) A person who does not beneficially own the premses
for which a license is sought, or does not have a | ease thereon
for the full period for which the license is to be issued.:

(14) Any law enforcing public official, including nenbers
of local |liquor control comissions, any nmayor, alderman, or
menber of the city council or conm ssion, any president of the
village board of trustees, any nenber of a village board of
trustees, or any president or nenmber of a county board; and no
such official shall be interested directly in the nmanufacture
sale, or distribution of alcoholic Iiquor, except that a |icense
may be granted to such official inrelation to prem ses that
whiteh are not located within the territory subject to the
jurisdiction of that official if the issuance of such license is
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approved by the State Liquor Control Conm ssion and except that a
license may be granted, in a city or village with a popul ati on of

50,000 or less, to any alderman, nenber of a city council, or

menber of a village board of trustees in relation to prem ses

that are located within the territory subject to the jurisdiction

of that official if (i) the sale of alcoholic |iquor pursuant to

the license is incidental to the selling of food, (ii) the
issuance of the license is approved by the State Conm ssion,
(iii) the issuance of the license is in accordance with all

applicable local ordinances in effect where the premses are

located, and (iv) the official granted a |icense does not vote on

al coholic liquor issues pending before the board or council to

which the license holder is elected.:

(15) A person who is not a beneficial owner of the business
to be operated by the licensee.:

(16) A person who has been convicted of a ganbling offense
as proscribed by any of subsections (a) (3) through (a) (11) of
Section 28-1 of, or as proscribed by Section 28-1.1 or 28-3 of,
the Crimnal Code of 1961, or as proscribed by a statute repl aced
by any of the aforesaid statutory provisions.:

(17) A person or entity to whoma federal wagering stanp
has been issued by the federal governnment, unless the person or
entity is eligible to be issued a |license under the Raffles Act

or the Illinois Pull Tabs and Jar Ganmes Act.
(b) A crimnal conviction of a corporationis not grounds for
the denial, suspension, or revocation of a license applied for or

hel d by the corporation if the crimnal conviction was not the result
of a violation of any federal or State law concerning the
manuf acture, possession or sale of alcoholic liquor, the offense that
led to the conviction did not result in any financial gain to the
corporation and the corporation has ternminated its relationship wth
each director, officer, enployee, or controlling sharehol der whose
actions directly contributed to the conviction of the corporation.
The Commission shall determine if all provisions of this subsection
(b) have been met before any action on the corporation's license is
intiated.

(Source: P.A. 88-652, eff. 9-16-94; 89-250, eff. 1-1-96.)".

There being no further amendnents, the bill, as amended, was
ordered to a third reading.

On nmotion of Senator Sullivan, House Bill No. 3203 was taken up,
read by title a second tine and ordered to a third reading.

At the hour of 9:15 o'clock a.m, Senator Donahue presiding.

REPORTS FROM RULES COW TTEE

Senat or Weaver, Chairperson of the Cormittee on Rules, during its
May 11, 2001 neeting, reported the foll owi ng Senate Resol ution has
been assigned to the indicated Standing Committee of the Senate:

I nsurance and Pensions: Senate Joint Resolution No. 33.
Senat or Weaver, Chairperson of the Cormittee on Rules, during its
May 11, 2001 neeting, reported the following Legislative Measures

have been assigned to the indicated Standing Committees of the
Senat e:
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Local Government: Senate Anendment No. 2 to House Bill 215.
Transportation: Senate Arendment No. 3 to House Bill 2161.

PRESENTATI ON OF RESOLUTI ONS

Senators O Malley - Luechtefeld - Mhar - Wolard - O Daniel
offered the follow ng Senate Joint Resolution, which was referred to
the Committee on Rul es:

SENATE JO NT RESOLUTI ON NO. 34

WHEREAS, Access to an adequate supply of electric energy is of
vital inportance to the citizens of this State; and

VWHEREAS, Recent events in California denpnstrate the need for
adequate electricity transm ssion capacity in this State; and

WHEREAS, The newl y deregul ated environment for the production of
electricity is resulting in additional denmand for transm ssion
capacity; and

WHEREAS, Adequate electricity transm ssion capacity is essential
to the health, safety, and economc well-being of the citizens of
this State; therefore, be it

RESOLVED, BY THE SENATE OF THE NI NETY- SECOND GENERAL ASSEMBLY OF
THE STATE OF |ILLINOS, THE HOUSE OF REPRESENTATIVES CONCURRI NG
HEREIN, that the Illinois Comrerce Commi ssion and the Departnent of
Commerce and Community Affairs jointly conduct a study of electricity
transm ssion capacity is this State; and be it further

RESCLVED, That the study include an analysis of the existing
electricity transmission capacity in this State, a deternination of
the areas of the State where additional transmission capacity is
needed, a determnation of the areas of this State where additional
demand for electricity may occur, the feasibility of establishing a
North-South transmi ssion corridor, and an estimte of the cost of
i mpl ementing the reconmendati ons contained in the study; and be it
further

RESCLVED, That t he Illinois Comerce Comm ssion and the
Depart ment of Commerce and Community Affairs report their findings
and recomendations to the General Assenbly by Cctober 1, 2001; and
be it further

RESCLVED, That a copy of this resolution be delivered to the
Chairman of the Illinois Comrerce Conmi ssion and the Director of
Commer ce and Conmmunity Affairs.

Senators O Malley - Luechtefeld - Mhar - Wolard - O Daniel
offered the follow ng Senate Joint Resolution, which was referred to
the Committee on Rul es:

SENATE JO NT RESOLUTI ON NO. 35

WHEREAS, Devel opnent of Illinois' natural resources, especially
its coal reserves, in an environmental |y sound manner will stimulate
the econony of this State, especially in the southern part of our
State; and

WHEREAS, Illinois is currently in the process of transitioning
froma fully regulated el ectric generation narket into a conpetitive
el ectric generation narket; and

WHEREAS, Recent events in the western part of the United States
have denonstrated the need to develop electric generation resources
to ensure a reliable supply of electricity; and

WHEREAS, There is an increasing need for electricity and electric
generation capacity within Illinois and surroundi ng states; and

VWHEREAS, |llinois has the richest coal reserves in the nation and
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it is inperative that these coal reserves be devel oped and utilized;
and

WHEREAS, It is paramount that any electric generating facilities
built in Illinois use Illinois natural resources, especially Illinois
coal, and protect the environnment with the best avail abl e technol ogy;
and

WHEREAS, In preparing for the com ng deregul ated el ectric power
generation nmarket, Illinois must plan to take advantage of the
environmental ly sound use of its own natural resources, including
Il'linois coal; and

WHEREAS, Illinois has the opportunity to foster significant
econom ¢ developnent within the State during the transition into a
deregul ated el ectric marketpl ace; and

WHEREAS, The devel opnent of power generation capacity raises
concerns about the environnmental inmpact of those power generation
facilities; and

WHEREAS, Current federal regulations regarding emnssions of
nitrogen oxides and emission credits nmay inpede developnment of
necessary electric generation facilities; and

WHEREAS, Illinois' budget for nitrogen oxide em ssion all owances
islimted due to the State's current reliance on nucl ear power which
will eventually be deconm ssioned and therefore, wunavailable for
generating electricity; and

WHEREAS, The devel opment of clean coal technol ogies, including
coal gasification, with the vast coal reserves within Illinois wll
enable Illlinois to harvest the rewards of utilizing the proven coa
reserves of this State and to support the further devel opment of
cl ean energy solutions utilizing our State's natural resources as the
fuel; and

WHEREAS, President Bush has called for the devel opnent of a
national energy policy; and

WHEREAS, Illinois is uniquely positioned to contribute to the
devel opment of that national energy policy through use of its
extensive natural resources and coal reserves in an environnentally
sound manner; and

WHEREAS, Some adjustments in lllinois' nitrogen oxi de em ssion
al | onances established by the United States Environnental Protection
Agency will be necessary to foster the development of electric
generating facilities that utilize Illinois natural resources and

coal reserves; therefore, be it

RESOLVED, BY THE SENATE OF THE NI NETY- SECOND GENERAL ASSEMBLY OF
THE STATE OF |ILLINOS, THE HOUSE OF REPRESENTATIVES CONCURRI NG
HEREIN, that we urge the United States Congress and the United States
Envi ronmental Protection Agency to increase Illinois' nitrogen oxide
em ssion al | owances budget; and be it further

RESCLVED, That a suitable copy of this resolution be delivered to
the President of the United States, the Vice President of the United

St at es, t he Adm nistrator of the United States Environnenta
Protecti on Agency, the Governor of the State of Illinois, the nenbers
of the Illinois Congressional delegation, and the Speaker of the

United States House of Representatives.

EXCUSED FROM ATTENDANCE

On notion of Senator Roskam Senator Karpiel was excused from
attendance due to | egislative business.

RESOLUTI ONS CONSENT CALENDAR
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SENATE RESOLUTI ON NO. 134
O fered by Senator Link and all Senators:
Mourns the death of Bruno R Sonenzi of Hi ghland Park.

SENATE RESCLUTI ON NO. 135
O fered by Senator Shaw and all Senators:
Mourns the death of Dolton Police Chief Howard "Pat" Patterson.

SENATE RESCLUTI ON NO. 136
O fered by Senators E. Jones - Snith and all Senators:
Mourns the death of d adys Wight of Chicago.

SENATE RESOLUTI ON NO. 138
O fered by Senators Denuzio - E. Jones and all Senators:
Mourns the death of Sharon J. Tarter of Wnfield.

Senat or Donahue noved the adoption of the foregoing resol utions.
The notion prevail ed.
And the resol uti ons were adopt ed.

MESSAGE FROM THE HOUSE OF REPRESENTATI VES

A nmessage fromthe House by

M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has adopted the followi ng joint resolution,
in the adoption of which | aminstructed to ask the concurrence of
the Senate, to-wt:

HOUSE JO NT RESOLUTI ON NO. 38
RESOLVED, BY THE HOUSE OF REPRESENTATI VES OF THE NI NETY- SECOND
GENERAL ASSEMBLY OF THE STATE OF |ILLINOS, THE SENATE CONCURRI NG
HEREI N, that when the House of Representatives adjourns on Thursday,
May 10, 2001, it stands adjourned until Tuesday, May 15, 2001 at 1:00
o' clock p.m; and when the Senate adjourns on Friday, May 11, 2001
it stands adjourned until Mnday, May 14, 2001.

Adopt ed by the House, May 10, 2001.
ANTHONY D. ROSSI, Cerk of the House

By unani nmous consent, on notion of Senator Waver, the foregoing
message reporting House Joint Resolution No. 38 was taken up for
i mredi at e consi derati on.

Senat or Weaver noved that the Senate concur with the House in the
adoption of the resol ution.

The notion prevail ed.

And the Senate concurred with the House in the adoption of the
resol ution.

Ordered that the Secretary informthe House of Representatives
t her eof .

At the hour of 9:20 o'clock a.m, on notion of Senator \Waver,

and pursuant to House Joint Resolution No. 38, the Senate stood
adj ourned until Monday, May 14, 2001 at 2:00 o' clock p.m
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