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The Senate net pursuant to adjournment.

Senat or John Maitland, Bloom ngton, Illinois, presiding.
Prayer by Senator J. Bradl ey Burzynski, Sycanore, I|llinois.
Senator Sieben led the Senate in the Pl edge of Allegiance.

Senat or Myers noved that reading and approval of the Journals of
Tuesday, Decenber 14, 1999 and Wdnesday, Decenber 15, 1999 be
post poned pending arrival of the printed Journals.

The notion prevail ed.

REPCRT FROM STANDI NG COW TTEE

Senat or Kl emm Chai rperson of the Conmittee on Executive to which
was referred Senate floor Arendnent No. 2 to House Bill No. 1285,
reported the sane back with the reconmendation that it be adopted.

Under the rules, the foregoing anendnent is eligible for
consi derati on on second reading.

At the hour of 10:26 o'clock a.m, the Chair announced that the
Senate stand at recess subject to the call of the Chair.



AFTER RECESS

At t he hour of 1:23 o'clock p.m, the Senate resuned
consi deration of business.
Senat or Dudycz, presiding.

LEG SLATI VE MEASURE FI LED

The followi ng floor anmendnent to the House Bill |isted below has
been filed wth the Secretary, and referred to the Conmttee on
Rul es:
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Senat e Anendnment No. 3 to House Bill 1285

REPCRT FROM RULES COW TTEE

Senat or Weaver, Chairperson of the Conmittee on Rules, during its
Decenber 16, 1999 neeting, reported the follow ng Legislative Measure
has been assigned to the indicated Standing Committee of the Senate:

Executive: Senate Anendnent No. 3 to House Bill 1285.

COWM TTEE MEETI NG ANNOUNCEMENT

Senator Klemm Chairperson of the Committee on Executive
announced that the Executive Conmittee will neet today in Room 212,
Capitol Building, at 2:25 o'clock p.m

Senat or Karpi el asked and obtai ned unani nrous consent to recess
for the purpose of a Republican caucus.

At the hour of 1:25 o' clock p.m, the Chair announced that the
Senate stand at recess subject to the call of the Chair.

AFTER RECESS

At the hour of 3:02 o'clock p. m, the Senate resuned
consi deration of business.
Senator Maitland, presiding.

REPORT FROM STANDI NG COWM TTEE

Senat or Kl enm Chairperson of the Committee on Executive to which
was referred Senate floor Amendnent No. 3 to House Bill No. 1285,
reported the sane back with the recommendation that it be adopted.

Under the rules, the foregoing anmendnent is eligible for



consi derati on on second reading.

HOUSE BI LL RECALLED

On notion of Senator Petka, House Bill No. 1285 was recalled from
the order of third reading to the order of second reading.

Fl oor Amendnents nunbered 1 and 2 were held on the Secretary's
Desk.

Senators Petka - Philip offered the foll owi ng amendnent:

AMVENDVENT NO. 3
AVENDVENT NO. 3.  Amend House Bill 1285 by replacing everything
above the enacting clause with the follow ng:
"AN ACT to re-enact various crimnal provisions of Public Act
88-680 and anmend the Crimnal Code of 1961."; and
by replaci ng everything bel ow the enacting clause with the foll ow ng:
"Section 1. Purpose.
(1) The Ceneral Assenbly finds and declares that:
(i) Public Act 88-680, effective January 1, 1995, contai ned
provi sions anendi ng various crinminal statutes. Public Act 88-680
al so cont ai ned ot her provisions.
(ii) In addition, Public Act 88-680 was entitled "AN ACT to
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create a Safe Neighborhoods Law'. (A) Article 5 was entitled
JUVEN LE JUSTI CE and anended the Juvenile Court Act of 1987. (B)
Article 15 was entitled GANGS and anended vari ous provisions of
the Crimnal Code of 1961 and the Unified Code of Corrections.
(O Article 20 was entitled ALCOHOL ABUSE and anended vari ous
provisions of the Illinois Vehicle Code. (D) Article 25 was
entitled DRUG ABUSE and anended the Cannabis Control Act and the
IIlinois Controlled Substances Act. (E) Article 30 was entitled
FI REARMG and anended the Crimnal Code of 1961 and the Code of
Crimnal Procedure of 1963. (F) Article 35 anended the Crimnal
Code of 1961, the Rights of Crinme Victins and Wtnesses Act, and
the Unified Code of Corrections. (G Article 40 amended the
Criminal Code of 1961 to increase the penalty for conpelling
organi zati on nmenbership of persons. (H Article 45 created the
Secure Residential Youth Care Facility Licensing Act and anended
the State Finance Act, the Juvenile Court Act of 1987, the
Uni fied Code of Corrections, and the Private Correctional
Facility MoratoriumAct. (1) Article 50 anended the WC Vendor
Managenment Act, the Firearm Owers ldentification Card Act, the
Juvenile Court Act of 1987, the Cininal Code of 1961, the Wongs
to Children Act, and the Unified Code of Corrections.

(iii) On Decenber 2, 1999, the Illinois Suprene Court, in
People v. Cervantes, Docket No. 87229, ruled that Public Act
88-680 violates the single subject clause of the Illinois

Constitution (Article IV, Section 8 (d)) and was unconstituti onal
inits entirety.

(iv) The crimnal provisions of Public Act 88-680 are of
vital concern to the people of this State and | egislative action
concerning various crimnal provisions of Public Act 88-680 is



necessary.

(2) It is the purpose of this Act to re-enact various crimna
provi sions (other than provisions relating to child pornography and
WC Fraud that have been re-enacted by Public Acts 91-54 and 91-155
and provisions anending Section 6 of t he Firearm Omners
I dentification Act) contained in Public Act 88-680, including
subsequent anmendnents. This re-enactnment is intended to renove any
question as to the validity or content of those provisions.

(3) This Act re-enacts various crimnal provisions (other than
provisions relating to child pornography and WC Fraud that have been
re-enacted by Public Acts 91-54 and 91-155 and provisions anending
Section 6 of the Firearm Omers ldentification Act) contained in
Public Act 88-680, including subsequent anendnents, to renmove any
guestion as to the validity or content of those provisions; it is not
intended to supersede any other Public Act that anends the text of
the Sections as set forth in this Act. The nmaterial is shown as
existing text (i.e., wthout underscoring), except (i) for technica
changes having a revisory function and (ii) as provided in subsection
(4) of this Section.

(4) In addition to re-enacting Section 24-1 of the Cimnal Code
of 1961, this Act anends that Section. The anendnents are shown by
underscoring and striking text.

ARTI CLE 15. GANGS

Section 15-5. The Cimnal Code of 1961 is anended by
re-enacting Sections 12-6, 32-4, and 32-4a as foll ows:

(720 1LCS 5/12-6) (fromCh. 38, par. 12-6)

Sec. 12-6. Intimdation.

(a) A person commits intimidation when, wth intent to cause
another to perform or to onmt the perfornmance of any act, he
conmuni cates to anot her, whether in person, by tel ephone or by nail
a threat to perform wthout |awful authority any of the follow ng
acts:
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(1) Inflict physical harmon the person threatened or any
ot her person or on property; or

(2) Subject any person to physi cal confinenment or
restraint; or

(3) Conmmit any crimnal offense; or

(4) Accuse any person of an offense; or

(5) Expose any person to hatred, contenpt or ridicule; or

(6) Take action as a public official against anyone or
anything, or wthhold official action, or cause such action or
wi t hhol di ng; or

(7) Bring about or continue a strike, boycott or other
col l ective action.

(b) Sentence.

Intimdation is a dass 3 felony for which an offender may be
sentenced to a termof inprisonment of not |ess than 2 years and not
nore than 10 years.

(Source: P.A 88-680, eff. 1-1-95.)

(720 1LCS 5/32-4) (fromCh. 38, par. 32-4)

Sec. 32-4. Communicating with jurors and witnesses.

(a) A person who, wth intent to influence any person whom he



bel i eves has been summoned as a juror, regarding any matter which is
or may be brought before such juror, comunicates, directly or
indirectly, with such juror otherwise than as authorized by |aw
commits a dass 4 fel ony.

(b) A person who, with intent to deter any party or witness from
testifying freely, fully and truthfully to any matter pending in any
court, or before a Grand Jury, Administrative agency or any other
State or local governnental wunit, forcibly detains such party or
Wi tness, or communicates, directly or indirectly, to such party or
witness any knowingly false information or a threat of injury or
damage to the property or person of any individual or offers or
delivers or threatens to wi thhold noney or another thing of value to
any individual commits a dass 3 fel ony.

(Source: P.A 88-680, eff. 1-1-95; 89-377, eff. 8-18-95.)

(720 1LCS 5/32-4a) (from Ch. 38, par. 32-4a)

Sec. 32-4a. Harassnent of representatives for the child, jurors,
wi tnesses and famly nenbers of representatives for the child,
jurors, and w tnesses.

(a) A person who, wth intent to harass or annoy one who has
served or is serving or who is a famly nmenber of a person who has
served or is serving (1) as a juror because of the verdict returned
by the jury in a pending | egal proceeding or the participation of the
juror in the verdict or (2) as a witness, or who may be expected to
serve as a wtness in a pending |egal proceeding, because of the
testinony or potential testinmony of the witness, conmmuni cat es
directly or indirectly with the juror, witness, or famly nmenber of a
juror or wtness in such manner as to produce mental anguish or
enotional distress or who conveys a threat of injury or damage to the
property or person of any juror, witness, or famly nenber of the
juror or witness comnts a Oass 2 fel ony.

(b) A person who, wth intent to harass or annoy one who has
served or is serving or who is a famly nmenber of a person who has
served or is serving as a representative for the child, appointed
under Section 506 of the Illinois Mrriage and Dissolution of
Marriage Act, Section 12 of the Uniform Child Custody Jurisdiction
Act, or Section 2-502 of the Code of G vil Procedure, because of the
representative service of that capacity, conmunicates directly or
indirectly with the representative or a fanmly nenber of the
representative in such nmanner as to produce nental anguish or
enotional distress or who conveys a threat of injury or danage to the
property or person of any representative or a famly nenber of the
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representative conmmits a O ass A nmi sdeneanor.

(c) For purposes of this Section, "famly nmenber" neans a
spouse, parent, child, stepchild or other person related by blood or
by present marriage, a person who has, or allegedly has a «child in
common, and a person who shares or allegedly shares a blood
relationship through a child.

(Source: P.A 89-686, eff. 6-1-97; 90-126, eff. 1-1-98.)

Section 15-15. The Unified Code of Corrections is amended by
re-enacting Sections 5-5-3.2, 5-6-3, and 5-6-3.1 as foll ows:

(730 I1LCS 5/5-5-3.2) (fromCh. 38, par. 1005-5-3.2)

Sec. 5-5-3.2. Factors in Aggravation



(a) The followi ng factors shall be accorded weight in favor of

imposing a termof inprisonnment or may be considered by the court as

reas

ons to inpose a nore severe sentence under Section 5-8-1

(1) the defendant's conduct caused or threatened serious
harm

(2) the defendant received conpensation for commtting the
of f ense;

(3) the defendant has a history of prior delinquency or
crimnal activity;

(4) the defendant, by the duties of his office or by his
position, was obliged to prevent the particular offense comitted
or to bring the offenders conmtting it to justice;

(5) the defendant held public office at the tinme of the
of fense, and the offense related to the conduct of that office;

(6) the defendant wutilized his professional reputation or
position in the comunity to conmt the offense, or to afford him
an easier nmeans of committing it;

(7) the sentence is necessary to deter ot hers from
conmitting the sane crineg;

(8) the defendant committed the of fense agai nst a person 60
years of age or older or such person's property;

(9) the defendant conmmitted the offense against a person
who i s physically handi capped or such person's property;

(10) by reason of another individual's actual or perceived
race, col or, creed, religion, ancestry, gender, sexua
orientation, physical or nental disability, or national origin,
the defendant committed the offense against (i) the person or
property of that individual; (ii) the person or property of a
person who has an association with, is married to, or has a
friendship with the other individual; or (iii) the person or
property of a relative (by blood or narriage) of a person
described in clause (i) or (ii). For the purposes of this
Secti on, "sexual orientation" nmeans het erosexual ity,
honosexual ity, or bisexuality;

(11) the offense took place in a place of worship or on the
grounds of a place of worship, imrediately prior to, during or
i Mmediately following worship services. For purposes of this
subpar agraph, "place of worship" shall nean any church, synagogue
or other building, structure or place used primrily for
religi ous worship;

(12) the defendant was convicted of a felony committed
while he was rel eased on bail or his own recognizance pending
trial for a prior felony and was convicted of such prior felony,
or the defendant was convicted of a felony commtted while he was
serving a period of probation, conditional di schar ge, or
mandatory supervised release under subsection (d) of Section
5-8-1 for a prior felony;

(13) the defendant conmitted or attenpted to commt a
felony while he was wearing a bull etproof vest. For the purposes
of this paragraph (13), a bulletproof vest is any device which is
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designed for the purpose of protecting the wearer from bullets,
shot or other lethal projectiles;



(14) the defendant held a position of trust or supervision
such as, but not limted to, famly nenber as defined in Section
12-12 of the Crimnal Code of 1961, teacher, scout |eader, baby
sitter, or day care worker, in relation to a victimunder 18
years of age, and the defendant conmitted an offense in violation
of Section 11-6, 11-11, 11-15.1, 11-19.1, 11-19.2, 11-20.1,
12-13, 12-14, 12-14.1, 12-15 or 12-16 of the Crimnal Code of
1961 agai nst that victim

(15) the defendant comitted an offense related to the
activities of an organized gang. For the purposes of this
factor, "organized gang" has the nmeaning ascribed to it in
Section 10 of the Streetgang Terrori sm Omi bus Prevention Act;

(16) the defendant committed an offense in violation of one
of the following Sections while in a school, regardless of the
time of day or tinme of year; on any conveyance owned, |eased, or
contracted by a school to transport students to or from school or
a school related activity; on the real property of a school; or
on a public way within 1,000 feet of the real property conprising
any school: Section 10-1, 10-2, 10-5, 11-15.1, 11-17.1, 11-18.1,
11-19.1, 11-19.2, 12-2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-6,
12-6.1, 12-13, 12-14, 12-14.1, 12-15, 12-16, 18-2, or 33A-2 of
the Crimnal Code of 1961;

(16.5) the defendant committed an offense in violation of
one of the following Sections while in a day care center
regardless of the tine of day or time of year; on the rea
property of a day care center, regardless of the time of day or
time of year; or on a public way within 1,000 feet of the rea
property conprising any day care center, regardless of the tine
of day or time of year: Section 10-1, 10-2, 10-5, 11-15.1,
11-17.1, 11-18.1, 11-19.1, 11-19.2, 12-2, 12-4, 12-4.1, 12-4.2,
12-4.3, 12-6, 12-6.1, 12-13, 12-14, 12-14.1, 12-15, 12-16, 18-2,
or 33A-2 of the Crimnal Code of 1961;

(17) the defendant committed the of fense by reason of any
person's activity as a community policing volunteer or to prevent
any person from engaging in activity as a conmunity policing
volunteer. For the purpose of this Section, "comunity policing
vol unteer"” has the neaning ascribed to it in Section 2-3.5 of the
Crimnal Code of 1961; e

(18) the defendant conmitted the offense in a nursing hone
or on the real property conprising a nursing hone. For the
purposes of this paragraph (18), "nursing hone" neans a skilled
nursing or internmediate long termcare facility that is subject
to license by the Illinois Departnment of Public Health under the
Nur si ng Hone Care Act; or-—

(19) (218> the defendant was a federally Ilicensed firearm
deal er and was previously convicted of a violation of subsection
(a) of Section 3 of the FirearmOmers Identification Card Act
and has now conmitted either a felony violation of the Firearm
Omers ldentification Card Act or an act of arned violence while
armed with a firearm
For the purposes of this Section:

"School" is defined as a public or private elenentary or
secondary school, community college, college, or university.

"Day care center" nmeans a public or private State certified and
licensed day care center as defined in Section 2.09 of the Child Care
Act of 1969 that displays a sign in plain view stating that the
property is a day care center




(b) The following factors may be considered by the court as
reasons to inpose an extended term sentence under Section 5-8-2 upon
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any of f ender:

(1) Wen a defendant is convicted of any felony, after
having been previously convicted in Illinois or any other
jurisdiction of the same or simlar class felony or greater class
fel ony, when such conviction has occurred within 10 years after
the previous conviction, excluding tine spent in custody, and
such charges are separately brought and tried and arise out of
different series of acts; or

(2) When a defendant is convicted of any felony and the
court finds that the offense was acconpanied by exceptionally
brutal or heinous behavior indicative of wanton cruelty; or

(3) Wen a defendant is convi cted of vol untary
mansl aught er, second degree nurder, involuntary manslaughter or
reckless homicide in which the defendant has been convicted of
causi ng the death of nore than one individual; or

(4) Wen a defendant is convicted of any felony committed
agai nst:

(i) a person under 12 years of age at the time of the
of fense or such person's property;

(ii) a person 60 years of age or older at the time of
the of fense or such person's property; or

(iii) a person physically handi capped at the tinme of
the of fense or such person's property; or
(5 Inthe case of a defendant convicted of aggravated

crimnal sexual assault or crimnal sexual assault, when the
court finds that aggravated crimnal sexual assault or crimna
sexual assault was also comitted on the sane victimby one or
nor e ot her i ndi vi dual s, and t he def endant voluntarily
participated in the crine with the know edge of the participation
of the others in the crinme, and the conmi ssion of the crine was
part of a single course of conduct during which there was no
substantial change in the nature of the crimnnal objective; or

(6) Wien a defendant is convicted of any felony and the
of f ense i nvol ved any of the following types of specific
m sconduct conmitted as part of a cerenobny, rite, initiation
observance, perfornmance, practice or activity of any actual or
ostensible religious, fraternal, or social group

(i) the brutalizing or torturing of humans or ani nal s;

(ii) the theft of human corpses;

(iii) the kidnapping of humans;

(iv) the desecration of any cenetery, religious,
fraternal, business, governnental, educational, or other
buil ding or property; or

(v) ritualized abuse of a child; or
(7) Wen a defendant is convicted of first degree nurder,

after having been previously convicted in Illinois of any offense
listed wunder paragraph (c)(2) of Section 5-5-3, when such
conviction has occurred within 10 years after the previous
convi ction, excluding time spent in custody, and such charges are
separately brought and tried and arise out of different series of



acts; or

(8) Wien a defendant is convicted of a felony other than
conspiracy and the court finds that the felony was comitted
under an agreenment with 2 or nore other persons to conmit that
of fense and the defendant, with respect to the other individuals,
occupied a position of organizer, supervisor, financier, or any
ot her position of managenment or |eadership, and the court further
finds that the felony conmtted was related to or in furtherance
of the crimnal activities of an organi zed gang or was notivated
by the defendant's | eadership in an organi zed gang; or

(9) Wen a defendant is convicted of a felony violation of
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Section 24-1 of the Crimnal Code of 1961 and the court finds
that the defendant is a nenber of an organi zed gang; or

(10) Wien a defendant conmitted the of fense using a firearm
with a laser sight attached to it. For purposes of this
paragraph (10), "laser sight" has the nmeaning ascribed to it in

Section 24.6-5 of the Grimnal Code of 1961; or-

(11) 19> Wien a defendant who was at |east 17 years of age

at the time of the commssion of the offense is convicted of a
felony and has been previously adjudicated a delinquent m nor
under the Juvenile Court Act of 1987 for an act that if commtted
by an adult would be a Cass X or dass 1 felony when the
conviction has occurred within 10 years after the previous
adj udi cation, excluding tinme spent in custody.

(b-1) For the purposes of this Section, "organi zed gang" has the
nmeani ng ascribed to it in Section 10 of the |Illinois Streetgang
Terrori sm Omi bus Prevention Act.

(c) The court may inpose an extended term sentence under Section
5-8-2 wupon any offender who was convicted of aggravated crim na
sexual assault or predatory crimnal sexual assault of a child under
subsection (a)(1) of Section 12-14.1 of the Cimnal Code of 1961
where the victimwas under 18 years of age at the tinme of the
commi ssion of the offense.

(d) The court nmay inpose an extended term sentence under Section
5-8-2 upon any of fender who was convicted of unlawful use of weapons
under Section 24-1 of the Crimnal Code of 1961 for possessing a
weapon that is not readily distinguishable as one of the weapons
enunerated in Section 24-1 of the Grinminal Code of 1961
(Source: P.A 90-14, eff. 7-1-97; 90-651, eff. 1-1-99; 90-686, eff.
1-1-99; 91-119, eff. 1-1-00; 91-120, eff. 7-15-99; 91-252, eff.
1-1-00; 91-267, eff. 1-1-00; 91-268, eff. 1-1-00; 91-357, eff.
7-29-99; 91-437, eff. 1-1-00; revised 8-30-99.)

(730 ILCS 5/5-6-3) (fromCh. 38, par. 1005-6-3)

Sec. 5-6-3. Conditions of Probati on and of Conditiona
Di schar ge.

(a) The conditions of probation and of conditional discharge
shall be that the person

(1) not violate any crimnal statute of any jurisdiction

(2) report to or appear in person before such person or
agency as directed by the court;

(3) refrain frompossessing a firearm or other dangerous
weapon;




(4) not Ileave the State without the consent of the court
or, in circunstances in which the reason for the absence is of
such an energency nature that prior consent by the court is not
possi ble, without the prior notification and approval of the
person's probation officer

(5) permt the probation officer to visit himat his home
or elsewhere to the extent necessary to discharge his duties;

(6) performno |less than 30 hours of comunity service and
not nore than 120 hours of conmmunity service, if comunity
service is available in the jurisdiction and is funded and
approved by the county board where the offense was comitted,
where the offense was related to or in furtherance of the
crimnal activities of an organi zed gang and was notivated by the
of fender's nmenbership in or allegiance to an organi zed gang. The
community service shall include, but not be limted to, the
cl eanup and repair of any damage caused by a violation of Section
21-1.3 of the Cimnal Code of 1961 and simlar danmage to
property located within the municipality or county in which the
vi ol ati on occurred. Wen possible and reasonable, the community
service should be perforned in the of fender's nei ghborhood. For
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purposes of this Section, "organized gang" has the neaning
ascribed to it in Section 10 of the Illinois Streetgang Terrorism

Omi bus Prevention Act;

(7) if he or sheis at least 17 years of age and has been
sentenced to probation or conditional discharge for a m sdeneanor
or felony in a county of 3,000,000 or nore inhabitants and has
not been previously convicted of a m sdeneanor or felony, may be
requi red by the sentencing court to attend educational courses
designed to prepare the defendant for a high school diplona and
to work toward a high school diploma or to work toward passing
the high school Ievel Test of General Educational Devel opnent
(CGED) or to work toward conpl eting a vocational training program
approved by the court. The person on probation or conditiona
di scharge nmust attend a public institution of education to obtain
t he educational or vocational training required by this clause
(7). The court shall revoke the probation or conditiona
di scharge of a person who wlfully fails to conply with this
clause (7). The person on probation or conditional discharge

shall be required to pay for the cost of the educational courses
or GEDtest, if a fee is charged for those courses or test. The
court shal | resent ence t he of fender whose probation or

condi tional discharge has been revoked as provided in Section
5-6-4. This clause (7) does not apply to a person who has a high
school diploma or has successfully passed the GED test. This
clause (7) does not apply to a person who is determned by the
court to be developnentally disabled or otherwise nentally
i ncapable of conpleting the educational or vocational program
and

(8) if convicted of possession of a substance prohibited
by the Cannabis Control Act or Illinois Controlled Substances Act
after a previous conviction or disposition of supervision for
possessi on of a substance prohibited by the Cannabis Control Act



or Illinois Controlled Substances Act or after a sentence of

probation under Section 10 of the Cannabis Control Act or Section

410 of the Illinois Controlled Substances Act and upon a finding

by the court that the person is addicted, undergo treatnment at a

subst ance abuse program approved by the court.

(b) The Court may in addition to other reasonable conditions
relating to the nature of the offense or the rehabilitation of the
def endant as determ ned for each defendant in the proper discretion
of the Court require that the person

(1) serve a termof periodic inprisonment under Article 7
for a period not to exceed that specified in paragraph (d) of

Section 5-7-1;

(2) pay a fine and costs;
(3) work or pursue a course of study or vocationa
traini ng;
(4) undergo nmedi cal , psychol ogi cal or psychi atric
treatment; or treatnent for drug addiction or al coholism
(5) attend or reside in a facility established for the
i nstruction or residence of defendants on probation
(6) support his dependents;
(7) and in addition, if a mnor
(i) reside with his parents or in a foster hong;
(ii) attend school
(iii) attend a non-residential programfor youth;
(iv) contribute to his own support at honme or in a
foster hone;
(8) make restitution as provided in Section 5-5-6 of this
Code;
(9) performsone reasonable public or community service;
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(10) serve a termof honme confinenment. |In addition to any
ot her applicable condition of probation or conditional discharge,
the conditions of honme confinenent shall be that the offender

(i) remain wthin the interior prem ses of the place
designated for his confinenment during the hours designated
by the court;

(ii) admt any person or agent designated by the court
into the offender's place of confinenment at any tinme for
purposes of verifying the offender's conpliance with the
condi tions of his confinenent; and

(iii) if further deemed necessary by the court or the
Probation or Court Services Departnent, be placed on an
approved el ectronic nonitoring device, subject to Article 8A
of Chapter V,

(iv) for persons convicted of any al cohol, cannabis or
control | ed substance violation who are placed on an approved
nmoni toring device as a condition of probation or conditiona
di scharge, the court shall inpose a reasonable fee for each
day of the use of the device, as established by the county
board in subsection (g) of this Section, unless after
determining the inability of the offender to pay the fee,
the court assesses a lesser fee or no fee as the case may
be. This fee shall be inposed in addition to the fees



i mposed under subsections (g) and (i) of this Section. The
fee shall be collected by the clerk of the <circuit court.
The clerk of the circuit court shall pay all nonies
collected fromthis fee to the county treasurer for deposit
in the substance abuse services fund under Section 5-1086.1
of the Counties Code; and

(v) for persons convicted of offenses other than those
referenced in clause (iv) above and who are placed on an
approved nonitoring device as a condition of probation or
conditional discharge, the court shall inpose a reasonable
fee for each day of the use of the device, as established by
the county board in subsection (g) of this Section, unless
after determining the inability of the defendant to pay the
fee, the court assesses a |l esser fee or no fee as the case

may be. This fee shall be inposed in addition to the fees
i nposed under subsections (g) and (i) of this Section. The
fee shall be collected by the clerk of the circuit court.
The clerk of the circuit court shall pay all nonies

collected fromthis fee to the county treasurer who shal

use the nonies collected to defray the costs of corrections.

The county treasurer shall deposit the fee collected in the

county working cash fund under Section 6-27001 or Section

6- 29002 of the Counties Code, as the case nay be.

(11) comply with the terns and conditions of an order of
protection issued by the court pursuant to the Illinois Donestic
Vi ol ence Act of 1986, as now or hereafter anended. A copy of the
order of protection shall be transmitted to the probation officer
or agency having responsibility for the case;

(12) reinburse any "local anti-crine progrant as defined in
Section 7 of the Anti-Crinme Advisory Council Act for any
reasonabl e expenses incurred by the program on the offender's
case, not to exceed the maxi num anount of the fine authorized for
the of fense for which the defendant was sentenced;

(13) contribute a reasonable sumof noney, not to exceed
t he maxi mum anount of the fine authorized for the offense for
which the defendant was sentenced, to a "local anti-crine
programi’, as defined in Section 7 of the Anti-Crine Advisory
Counci | Act;

SENATE 6469

(14) refrain fromentering into a designated geographic
area except upon such terns as the court finds appropriate. Such
terns may include consideration of the purpose of the entry, the
time of day, other persons acconpanying the defendant, and
advance approval by a probation officer, if the defendant has
been pl aced on probation or advance approval by the court, if the
def endant was pl aced on conditional discharge;

(15) refrain from having any contact, directly or
indirectly, with certain specified persons or particular types of
persons, including but not limted to nenbers of street gangs and
drug users or deal ers;

(16) refrain fromhaving in his or her body the presence of
any illicit drug prohibited by the Cannabis Control Act or the
IIlinois Controlled Substances Act, wunless prescribed by a



physician, and submt sanples of his or her blood or urine or

both for tests to determ ne the presence of any illicit drug.

(c) The court nay as a condition of probation or of conditiona
di scharge require that a person under 18 years of age found guilty of
any al cohol, cannabis or controlled substance violation, refrain from
acquiring a driver's license during the period of probation or
condi tional discharge. |f such person is in possession of a pernt
or license, the court nmay require that the mnor refrain fromdriving
or operating any notor vehicle during the period of probation or
condi tional discharge, except as nmay be necessary in the course of
the minor's |awful enploynent.

(d) An of fender sentenced to probation or to conditiona
di scharge shall be given a certificate setting forth the conditions
t her eof .

(e) The <court shall not require as a condition of the sentence
of probation or conditional discharge that the offender be comitted
to a period of inprisonnent in excess of 6 nonths. This 6 nonth
[imt shall not include periods of confinenment given pursuant to a
sentence of county inpact incarceration under Section 5-8-1.2.

Persons conmitted to inprisonment as a condition of probation or
conditional discharge shall not be committed to the Departnent of
Corrections.

(f) The court nmay conbine a sentence of periodic inprisonnment
under Article 7 or a sentence to a county inpact incarceration
program under Article 8 with a sentence of probation or conditiona
di schar ge

(g) An offender sentenced to probation or to conditiona
di scharge and who during the term of either undergoes mandatory drug
or al cohol testing, or both, or is assigned to be placed on an
approved electronic nonitoring device, shall be ordered to pay al
costs incidental to such mandatory drug or al cohol testing, or both,
and all <costs incidental to such approved el ectronic nmonitoring in
accordance with the defendant's ability to pay those costs. The
county board with the concurrence of the Chief Judge of the judicia
circuit in which the county is |located shall establish reasonable
fees for the cost of maintenance, testing, and incidental expenses
related to the nandatory drug or al cohol testing, or both, and all
costs incidental to approved electronic nonitoring, involved in a
successful probation programfor the county. The concurrence of the
Chi ef Judge shall be in the formof an adnministrative order. The fees
shall be collected by the clerk of the circuit court. The clerk of
the circuit court shall pay all noneys collected fromthese fees to
the county treasurer who shall use the noneys collected to defray the
costs of drug testing, alcohol testing, and el ectronic nonitoring.
The county treasurer shall deposit the fees collected in the county
working cash fund under Section 6-27001 or Section 6-29002 of the
Counties Code, as the case nay be.
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(h) Jurisdiction over an offender may be transferred from the
sentencing court to the court of another circuit with the concurrence
of both courts, or to another state under an Interstate Probation
Reci procal Agreenent as provided in Section 3-3-11. Fur t her
transfers or retransfers of jurisdiction are also authorized in the



same manner. The court to which jurisdiction has been transferred
shall have the sane powers as the sentencing court.

(i) The <court shall inpose upon an offender sentenced to
probation after January 1, 1989 or to conditional discharge after
January 1, 1992, as a condition of such probation or conditiona
di scharge, a fee of $25 for each nonth of probation or conditiona
di scharge supervision ordered by the court, unless after determning
the inability of the person sentenced to probation or conditiona
di scharge to pay the fee, the court assesses a |l esser fee. The court
may not inpose the fee on a mnor who is made a ward of the State
under the Juvenile Court Act of 1987 while the minor is in placenent.
The fee shall be inposed only wupon an offender who is actively
supervised by the probation and court services departnent. The fee
shall be collected by the clerk of the circuit court. The clerk of
the circuit court shall pay all nonies collected fromthis fee to the
county treasurer for deposit in the probation and court services fund
under Section 15.1 of the Probation and Probation Oficers Act.

(j) Al fines and costs inposed under this Section for any
violation of Chapters 3, 4, 6, and 11 of the Illinois Vehicle Code,
or a simlar provision of a |local ordinance, and any violation of the
Child Passenger Protection Act, or a simlar provision of a |loca
ordi nance, shall be collected and disbursed by the circuit clerk as
provi ded under Section 27.5 of the derks of Courts Act.

(Source: P.A 90-14, eff. 7-1-97; 90-399, eff. 1-1-98; 90-504, eff.
1-1-98; 90-655, eff. 7-30-98; 91-325, eff. 7-29-99.)

(730 ILCS 5/5-6-3.1) (fromCh. 38, par. 1005-6-3.1)

Sec. 5-6-3.1. Incidents and Conditions of Supervision

(a) Wen a defendant is placed on supervision, the court shal
enter an order for supervision specifying the period of such

supervision, and shall defer further proceedings in the case unti
t he concl usi on of the period.
(b) The period of supervision shall be reasonable under all of

the circunstances of the case, but may not be |longer than 2 years,
unl ess the defendant has failed to pay the assessnent required by
Section 10.3 of the Cannabis Control Act or Section 411.2 of the
II'linois Controlled Substances Act, in which case the court nmay
extend supervision beyond 2 vyears. Additionally, the court shal

order the defendant to performno less than 30 hours of comunity
service and not nore than 120 hours of comunity service, if
conmmunity service is available in the jurisdiction and is funded and
approved by the county board where the offense was committed, when
the offense (1) was related to or in furtherance of the crimna
activities of an organized gang or was notivated by the defendant's
menbership in or allegiance to an organized gang; or (2) is a
violation of any Section of Article 24 of the Grimnal Code of 1961
where a di sposition of supervision is not prohibited by Section 5-6-1
of this Code. The comunity service shall include, but not be
limted to, the cleanup and repair of any damage caused by viol ation
of Section 21-1.3 of the Crimnal Code of 1961 and sim |l ar danages to
property located within the municipality or county in which the

vi ol ati on occurred. VWhere possible and reasonable, the conmunity
servi ce should be performed in the of fender's nei ghborhood.

For the purposes of this Section, "organized gang" has the
nmeaning ascribed to it in Section 10 of the Illinois Streetgang

Terrorism Omi bus Preventi on Act.
(c) The court may in addition to other reasonable conditions
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relating to the nature of the offense or the rehabilitation of the
def endant as determ ned for each defendant in the proper discretion
of the court require that the person
(1) nmake a report to and appear in person before or
participate with the court or such courts, person, or socia
service agency as directed by the court in the order of
supervi si on;
(2) pay a fine and costs;
(3) work or pursue a course of study or vocationa
traini ng;
(4) undergo medi cal , psychol ogi cal or psychiatric
treatnent; or treatnment for drug addiction or al coholism
(5) attend or reside in a facility established for the
i nstruction or residence of defendants on probation
(6) support his dependents;
(7) refrain frompossessing a firearm or other dangerous
weapon;
(8 and in addition, if a mnor
(i) reside with his parents or in a foster hong;
(ii) attend school
(iii) attend a non-residential programfor youth;
(iv) contribute to his own support at home or in a
foster hone; and
(9) nake restitution or reparation in an anount not to

exceed actual 1loss or danage to property and pecuniary |oss or
nmake restitution under Section 5-5-6 to a donestic violence
shel ter. The court shall determ ne the amount and conditions of
paynent ;

(10) performsone reasonable public or conmunity service;

(11) conply with the ternms and conditions of an order of
protection issued by the court pursuant to the Illinois Donestic
Viol ence Act of 1986. If the court has ordered the defendant to
make a report and appear in person under paragraph (1) of this
subsection, a copy of the order of protection shall be
transmitted to the person or agency so designated by the court;

(12) reinburse any "local anti-crime progrant as defined in
Section 7 of the Anti-Crime Advisory GCouncil Act for any
reasonabl e expenses incurred by the programon the offender's
case, not to exceed the maxi num anount of the fine authorized for
the of fense for which the defendant was sentenced;

(13) contribute a reasonabl e sum of noney, not to exceed
the nmaxi num anmount of the fine authorized for the offense for

which the defendant was sentenced, to a "local anti-crine
program', as defined in Section 7 of the Anti-Crinme Advisory
Counci | Act;

(14) refrain from entering into a designated geographic
area except upon such terns as the court finds appropriate. Such
terms may include consideration of the purpose of the entry, the
time of day, other persons acconpanying the defendant, and
advance approval by a probation officer

(15) refrain from having any cont act directly or
indirectly, with certain specified persons or particular types of
person, including but not limted to nenbers of street gangs and



drug users or deal ers;

(16) refrain fromhaving in his or her body the presence of
any illicit drug prohibited by the Cannabis Control Act or the
IIlinois Controlled Substances Act, unless prescribed by a
physician, and submt sanples of his or her blood or urine or
both for tests to deternmine the presence of any illicit drug;

(17) refrain fromoperating any notor vehicle not equipped
with an ignition interlock device as defined in Section 1-129.1
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of the Illinois Vehicle Code. Under this condition the court nmay

all ow a defendant who is not self-enployed to operate a vehicle

owed by the defendant's enployer that is not equi pped with an

ignition interlock device in the course and scope of the

def endant' s enpl oynent.

(d) The court shall defer entering any judgnent on the charges
until the conclusion of the supervision

(e) At the conclusion of the period of supervision, if the court
determines that the defendant has successfully conplied with all of
the conditions of supervision, the court shall discharge t he
def endant and enter a judgnent dism ssing the charges.

(f) Discharge and dismissal wupon a successful conclusion of a
di sposition of supervision shall be deemed w thout adjudication of
guilt and shall not be ternmed a conviction for purposes of
disqualification or disabilities inposed by | aw upon conviction of a
crine. Two years after the discharge and dismissal under this
Section, unless the disposition of supervision was for a violation of
Sections 3-707, 3-708, 3-710, 5-401.3, or 11-503 of the Illinois
Vehicle Code or a simlar provision of a |ocal ordinance, or for a
violation of Sections 12-3.2 or 16A-3 of the Crimnal Code of 1961
in which case it shall be 5 years after discharge and dismissal, a
person nmay have his record of arrest sealed or expunged as nay be
provided by Iaw. However, any defendant placed on supervision before
January 1, 1980, nmay nove for sealing or expungenent of his arrest
record, as provided by law, at any tinme after discharge and di sm ssa
under this Section. A person placed on supervision for a sexua
offense committed against a minor as defined in subsection (g) of
Section 5 of the Crimnal Identification Act or for a violation of
Section 11-501 of the Illinois Vehicle Code or a simlar provision of
a local ordinance shall not have his or her record of arrest seal ed
or expunged.

(g) A defendant placed on supervision and who during the period
of supervision undergoes mandatory drug or al cohol testing, or both,
or is assigned to be placed on an approved electronic nonitoring

device, shall be ordered to pay the costs incidental to such
mandat ory drug or al cohol testing, or both, and costs incidental to
such approved el ectronic noni t ori ng in accordance wth the

defendant's ability to pay those costs. The county board wth the
concurrence of the Chief Judge of the judicial circuit in which the
county is located shall establish reasonable fees for the cost of

nmai nt enance, testing, and incidental expenses related to the
mandat ory drug or al cohol testing, or both, and all costs incidental
to approved electronic nonitoring, of all defendants placed on

supervision. The concurrence of the Chief Judge shall be in the form



of an administrative order. The fees shall be collected by the clerk
of the circuit court. The clerk of the circuit court shall pay al
nmoneys col lected fromthese fees to the county treasurer who shal
use the noneys collected to defray the costs of drug testing, alcoho
testing, and electronic nonitoring. The county treasurer shal
deposit the fees <collected in the county working cash fund under
Section 6-27001 or Section 6-29002 of the Counties Code, as the case
may be.

(h) A disposition of supervision is a final order for the
pur poses of appeal

(i) The court shall inpose upon a defendant pl aced on
supervision after January 1, 1992, as a condition of supervision, a
fee of $25 for each nonth of supervision ordered by the court, unless
after determining the inability of the person placed on supervision
to pay the fee, the court assesses a | esser fee. The court may not
i npose the fee on a mnor who is made a ward of the State under the
Juvenile Court Act of 1987 while the mnor is in placenent. The fee
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shal | be inposed only upon a defendant who is actively supervised by

the probation and court services departnent. The fee shall be
collected by the clerk of the circuit court. The clerk of the
circuit court shall pay all nonies collected fromthis fee to the

county treasurer for deposit in the probation and court services fund
pursuant to Section 15.1 of the Probation and Probation O ficers Act.

(j) Al fines and costs inposed under this Section for any
violation of Chapters 3, 4, 6, and 11 of the Illinois Vehicle Code,
or a simlar provision of a |local ordinance, and any violation of the
Chil d Passenger Protection Act, or a simlar provision of a |loca
ordi nance, shall be collected and di sbursed by the circuit clerk as
provi ded under Section 27.5 of the derks of Courts Act.

(k) A defendant at least 17 years of age who is placed on
supervision for a msdeneanor in a county of 3,000,000 or nore
i nhabitants and who has not been previously convicted of a
m sdenmeanor or felony may as a condition of his or her supervision be
required by the court to attend educational courses designed to
prepare the defendant for a high school diploma and to work toward a
high school diploma or to work toward passing the high school |evel
Test of General Educational Developrment (GED) or to work toward
conpleting a vocational training program approved by the court. The
def endant pl aced on supervision nust attend a public institution of
education to obtain the educational or vocational training required
by this subsection (k). The defendant placed on supervision shall be
required to pay for the cost of the educational courses or GED test,
if a fee is charged for those courses or test. The court shal
revoke the supervision of a person who wilfully fails to conply wth
this subsection (k). The court shall resentence the defendant upon
revocation of supervision as provided in Section 5-6-4. Thi s
subsection (k) does not apply to a defendant who has a high schoo
di pl oma or has successfully passed the GED test. This subsection (k)
does not apply to a defendant who is determined by the court to be
devel opnental |y di sabl ed or ot herw se nmentally incapable of
conpl eting the educational or vocational program

(1) The court shall require a defendant placed on supervision



for possession of a substance prohibited by the Cannabis Control Act
or Illinois Controlled Substances Act after a previous conviction or
di sposition of supervision for possession of a substance prohibited
by the Cannabis Control Act or Illinois Controlled Substances Act or
a sentence of probation under Section 10 of the Cannabis Control Act
or Section 410 of the Illinois Controlled Substances Act and after a
finding by the court that the person is addicted, to undergo
treatment at a substance abuse program approved by the court.

(m The court shall require a defendant placed on supervision
for a violation of Section 3-707 of the Illinois Vehicle Code or a
simlar provision of a local ordinance, as a condi tion of
supervision, to give proof of his or her financial responsibility as
defined in Section 7-315 of the Illinois Vehicle Code. The proof
shall be maintained by the defendant in a manner satisfactory to the
Secretary of State for a minimumperiod of one year after the date
the proof is first filed. The Secretary of State shall suspend the
driver's license of any person determ ned by the Secretary to be in
violation of this subsection
(Source: P.A 90-14, eff. 7-1-97; 90-399, eff. 1-1-98; 90-504, eff.
1-1-98; 90-655, eff. 7-30-98; 90-784, eff. 1-1-99; 91-127, eff.
1-1-00.)

ARTI CLE 20. ALCOHOL ABUSE

Section 20-900. The |Illinois Vehicle Code is anmended by
re-enacting Sections 6-303 and 11-501 as fol |l ows:

(625 I1LCS 5/6-303) (fromCh. 95 1/2, par. 6-303)

Sec. 6-303. Driving while driver's license, permt or privilege

6474 JOURNAL OF THE [Dec. 16, 1999]

to operate a notor vehicle is suspended or revoked.

(a) Any person who drives or is in actual physical control of a
not or vehicle on any highway of this State at a tine when such
person's driver's license, permt or privilege to do so or the
privilege to obtain a driver's license or permt is revoked or
suspended as provided by this Code or the Iaw of another state,
except as may be specifically allowed by a judicial driving permt,
famly financial responsibility driving permt, probationary |license
to drive, or arestricted driving permt issued pursuant to this Code
or under the |law of another state, shall be guilty of a dass A
m sdenmeanor .

(b) The Secretary of State wupon receiving a report of the
conviction of any violation indicating a person was operating a notor
vehicle during the tinme when said person's driver's |Ilicense, permt
or privilege was suspended by the Secretary, by the appropriate
authority of another state, or pursuant to Section 11-501.1; except
as nmay be specifically allowed by a probationary |license to drive,
judicial driving permt or restricted driving permt issued pursuant
to this Code or the |Iaw of another state; shall extend the suspension
for the same period of tine as the originally inposed suspension
however, if the period of suspension has then expired, the Secretary
shall be authorized to suspend said person's driving privileges for
the sane period of tine as the originally inposed suspension; and if
the conviction was upon a charge which indicated that a vehicle was
operated during the tine when the person's driver's license, pernmt
or privilege was revoked; except as nmay be allowed by a restricted



driving permt issued pursuant to this Code or the law of another
state; the Secretary shall not issue a driver's license for an
additi onal period of one year from the date of such conviction
i ndicating such person was operating a vehicle during such period of
revocati on.

(c) Any person convicted of violating this Section shall serve a
m ni rumtermof inprisonnment of 7 consecutive days or 30 days of
community service when the person's driving privilege was revoked or
suspended as a result of:

(1) a violation of Section 11-501 of this Code or a simlar
provision of a local ordinance relating to the offense of
operating or being in physical control of a vehicle while under
the influence of alcohol, any other drug or any conbination
t hereof ; or

(2) a violation of paragraph (b) of Section 11-401 of this
Code or a simlar provision of a local ordinance relating to the
offense of leaving the scene of a notor vehicle accident
i nvol ving personal injury or death; or

(3) a violation of Section 9-3 of the Crimnal Code of
1961, as anended, relating to the of fense of reckless honicide;

or

(4) a statutory sunmmary suspension under Section 11-501.1
of this Code
Such sentence of inprisonnent or conmmunity service shall not be

subj ect to suspension in order to reduce such sentence.

(d) Any person convicted of a second or subsequent violation of
this Section shall be guilty of a Class 4 felony if the origina
revocation or suspension was for a violation of Section 11-401 or
11-501 of this Code, or a simlar out-of-state offense, or a simlar
provision of a local ordinance, a violation of Section 9-3 of the
Crimnal Code of 1961, relating to the offense of reckless hom cide,
or a simlar out-of-state offense, or a statutory summary suspensi on
under Section 11-501.1 of this Code.

(e) Any person in violation of this Section who is also in
violation of Section 7-601 of +this Code relating to nandatory
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i nsurance requirenents, in addition to other penalties inposed under
this Section, shall have his or her notor vehicle inmmediately
i mpounded by the arresting |law enforcenment officer. The notor
vehicle may be released to any licensed driver upon a show ng of
proof of insurance for the vehicle that was inpounded and the
notarized witten consent for the rel ease by the vehicle owner

(f) For any prosecution under this Section, a certified copy of
the driving abstract of the defendant shall be admitted as proof of
any prior conviction.

(Source: P.A 89-8, eff. 3-21-95; 89-92, eff. 7-1-96; 89-159, eff.
1-1-96; 89-626, eff. 8-9-96; 90-400, eff. 8-15-97; 90-738, eff.
1-1-99.)

(625 I LCS 5/11-501) (fromCh. 95 1/2, par. 11-501)

Sec. 11-501. Driving while under the influence of al cohol, other
drug or drugs, intoxicating conmpound or conpounds or any conbi nation
t her eof .

(a) A person shall not drive or be in actual physical control of



any vehicle within this State while:

(1) the alcohol concentration in the person's blood or
breath is 0.08 or nore based on the definition of blood and
breath units in Section 11-501. 2;

(2) wunder the influence of al cohol

(3) wunder the influence of any intoxicating conmpound or
conbination of intoxicating conpounds to a degree that renders
t he person incapable of driving safely;

(4) under the influence of any other drug or conbination of
drugs to a degree that renders the person incapable of safely
driving;

(5) wunder the conbined influence of al cohol, other drug or
drugs, or intoxicating conmpound or conpounds to a degree that
renders the person incapable of safely driving; or

(6) there is any amount of a drug, substance, or conpound
in the person's breath, blood, or wurine resulting from the
unl awful use or consunption of cannabis listed in the Cannabis
Control Act, a controlled substance listed in the Illinois
Controll ed Substances Act, or an intoxicating conpound listed in
the Use of Intoxicating Conpounds Act.

(b) The fact that any person charged with violating this Section
is or has been legally entitled to use al cohol, other drug or drugs,
or intoxicating conpound or conpounds, or any conbi nation thereof,
shall not constitute a defense agai nst any charge of violating this
Secti on.

(c) Except as provided under paragraphs (c-3) and (d) of this
Section, every person convicted of violating this Section or a
simlar provision of a |ocal ordinance, shall be guilty of a dass A
m sdenmeanor and, in addition to any other crimnal or admnistrative
action, for any second conviction of violating this Section or a
simlar provision of a law of another state or local ordinance
commtted within 5 years of a previous violation of this Section or a
simlar provision of a local ordinance shall be nmandatorily sentenced
to a mninum of 48 consecutive hours of inprisonment or assigned to a
m ni mum of 100 hours of conmmunity service as nmay be deternined by the
court. Every person convicted of violating this Section or a simlar
provision of a local ordinance shall be subject to a nandatory
m ni mum fi ne of $500 and a nandatory 5 days of comunity service in a
program benefiting children if the person conmtted a violation of
paragraph (a) or a simlar provision of a local ordinance while
transporting a person under age 16. Every person convicted a second
time for wviolating this Section or a simlar provision of a |oca
ordinance within 5 years of a previous violation of this Section or a
simlar provision of a |law of another state or |ocal ordinance shal
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be subject to a mandatory mninum fine of $500 and 10 days of
mandat ory community service in a programbenefiting children if the
current offense was conmitted while transporting a person under age
16. The inprisonnment or assignnent under this subsection shall not
be subject to suspension nor shall the person be eligible for
probation in order to reduce the sentence or assignnent.

(c-1) (1) A person who violates this Section during a period in

which his or her driving privileges are revoked or suspended,



where the revocation or suspension was for a violation of this

Section, Section 11-501.1, paragraph (b) of Section 11-401, or

Section 9-3 of the Oimnal Code of 1961 is guilty of a Cass 4

fel ony.

(2) A person who violates this Section a third tine during
a period in which his or her driving privileges are revoked or
suspended where the revocation or suspension was for a violation
of this Section, Section 11-501.1, paragraph (b) of Section
11-401, or Section 9-3 of the Grinminal Code of 1961 is guilty of
a Cass 3 fel ony.

(3) A person who violates this Section a fourth or
subsequent tine during a period in which his or her driving
privileges are revoked or suspended where the revocation or
suspension was for a violation of this Section, Section 11-501. 1,
paragraph (b) of Section 11-401, or Section 9-3 of the Crim nal
Code of 1961 is guilty of a Cass 2 felony.

(c-2) (Blank).

(c-3) Every person convicted of violating this Section or a
simlar provision of a local ordinance who had a child under age 16
in the vehicle at the time of the offense shall have his or her
puni shrent under this Act enhanced by 2 days of inprisonnent for a
first offense, 10 days of inprisonnent for a second of fense, 30 days
of inprisonment for a third of fense, and 90 days of inprisonnment for
a fourth or subsequent offense, in addition to the fine and community
servi ce required under subsection (c) and the possible inprisonnent
requi red under subsection (d). The inprisonment or assignnent under
this subsection shall not be subject to suspension nor shall the
person be eligible for probation in order to reduce the sentence or
assi gnnent .

(d) (1) Every person convicted of commtting a violation of this
Section shall be guilty of aggravated driving under the influence of
al cohol, other drug or drugs, or intoxicating conpound or conpounds,
or any conbi nation thereof if:

(A) the person committed a violation of this Section, or a
simlar provision of a |law of another state or a |ocal ordi nance
when the cause of action is the sanme as or substantially simlar
to this Section, for the third or subsequent tine;

(B) the person committed a violation of paragraph (a) while
driving a school bus with children on board;

(© the person in conmtting a violation of paragraph (a)
was involved in a notor vehicle accident that resulted in great
bodily harmor permanent disability or disfigurenent to another
when the violation was a proxi mate cause of the injuries; or

(D) the person conmitted a violation of paragraph (a) for a
second tine and has been previously convicted of violating
Section 9-3 of the GCimnal Code of 1961 relating to reckless
hom ci de in which the person was determined to have been under
the influence of alcohol, other drug or drugs, or intoxicating
conmpound or conpounds as an el enent of the offense or the person
has previously been convicted under subparagraph (C of this
par agraph (1).

(2) Aggravated driving under the influence of alcohol, other
drug or drugs, or intoxicating conpound or conmpounds, or any
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conbination thereof is a Cass 4 felony for which a person, if
sentenced to a termof inprisonment, shall be sentenced to not |ess
than one year and not nore than 3 years for a violation of
subparagraph (A), (B) or (D) of paragraph (1) of this subsection (d)
and not |ess than one year and not nore than 12 years for a violation
of subparagraph (C) of paragraph (1) of this subsection (d). For any
prosecution under this subsection (d), a certified copy of the
driving abstract of the defendant shall be adnitted as proof of any
prior conviction.

(e) After a finding of guilt and prior to any final sentencing,
or an order for supervision, for an offense based upon an arrest for
a violation of this Section or a simlar provision of a loca
ordinance, individuals shall be required to undergo a professiona
evaluation to determine if an al cohol, drug, or intoxicating conmpound
abuse problem exists and the extent of the problem Pr ogr ans
conducting these evaluations shall be |licensed by the Departnent of
Human Services. The cost of any professional evaluation shall be
paid for by the individual required to undergo the professiona
eval uati on.

(f) Every person found guilty of violating this Section, whose
operation of a notor vehicle while in violation of this Section
proxi mately caused any incident resulting in an appropriate emnergency
response, shall be liable for the expense of an energency response as
provi ded under Section 5-5-3 of the Unified Code of Corrections.

(g) The Secretary of State shall revoke the driving privileges
of any person convicted under this Section or a simlar provision of
a | ocal ordinance.

(h) Every person sentenced under subsection (d) of this Section
and who receives a termof probation or conditional discharge shal
be required to serve a mininum term of either 30 days comunity
service or, beginning July 1, 1993, 48 consecutive hours of
imprisonment as a condition of the probation or condi tiona
di scharge. This mandatory mnimumterm of inprisonment or assignnent
of community service shall not be suspended and shall not be subject
to reduction by the court.

(i) The Secretary of State nay use ignition interlock device
requi renments when granting driving relief to individuals who have
been arrested for a second or subsequent offense of this Section or a
simlar provision of a local ordinance. The Secretary shal
establish by rule and regulation the procedures for use of the
i nterlock system

(j) In addition to any other penalties and liabilities, a person
who is found guilty of violating this Section shall be fined $100,
payable to the circuit clerk, who shall distribute the noney to the
| aw enforcenment agency that nade the arrest. In the event that nore
than one agency is responsible for the arrest, the $100 shall be
shared equally. Any noneys received by a law enforcenent agency
under this subsection (j) shall be used to purchase | aw enforcenent
equi prent that will assist in the prevention of alcohol related
crimnal violence throughout the State. This shall include, but is
not limted to, in-car video caneras, radar and | aser speed detection
devi ces, and al cohol breath testers.

(Source: P.A 90-43, eff. 7-2-97; 90-400, eff. 8-15-97; 90-611, eff.
1-1-99; 90-655, eff. 7-30-98; 90-738, eff. 1-1-99; 90-779, eff.
1-1-99; 91-126, eff. 7-16-99; 91-357, eff. 7-29-99.)

ARTI CLE 25. DRUG ABUSE



Section 25-10. The Cannabis Control Act is anended by
re-enacting Section 10 as foll ows:

(720 ILCs 550/10) (fromCh. 56 1/2, par. 710)

Sec. 10. (a) Wenever any person who has not previously been
convicted of, or placed on probation or court supervision for, any
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offense under this Act or any law of the United States or of any
State relating to cannabis, or controlled substances as defined in
the Illinois Controlled Substances Act, pleads guilty to or is found
guilty of violating Sections 4 (a), 4 (b), 4 (c), 5 (a), 5 (b), 5 (c)
or 8 of this Act, the court may, without entering a judgment and with
t he consent of such person, sentence himto probation

(b) Wen a person is placed on probation, the court shall enter
an order specifying a period of probation of 24 nonths, and shal
defer further proceedings in the case until the conclusion of the

period or until the filing of a petition alleging violation of a term
or condition of probation

(c) The conditions of probation shall be that the person: (1)
not violate any crimnal statute of any jurisdiction; (2) refrain
from possession of a firearmor other dangerous weapon; (3) subnmit to
periodic drug testing at a time and in a manner as ordered by the
court, but no less than 3 tinmes during the period of the probation
with the cost of the testing to be paid by the probationer; and (4)
perform no less than 30 hours of community service, provided
comunity service is available in the jurisdiction and is funded and
approved by the county board.

(d) The court may, in addition to other conditions, require that
t he person:

(1) nmake a report to and appear in person before or
participate with the court or such courts, person, or socia
service agency as directed by the court in the order of
probati on;

(2) pay a fine and costs;

(3) work or pursue a course of study or vocationa
traini ng;

(4) undergo nedical or psychiatric treatnment; or treatnent
for drug addiction or al coholism

(5) attend or reside in a facility established for the
i nstruction or residence of defendants on probation

(6) support his dependents;

(7) refrain frompossessing a firearm or other dangerous

weapon;
(7-5) refrain from having in his or her body the presence
of any illicit drug prohibited by the Cannabis Control Act or the

IIlinois Controlled Substances Act, unless prescribed by a
physi ci an, and subnit sanples of his or her blood or wurine or
both for tests to deternmine the presence of any illicit drug;
(8 and in addition, if a mnor
(i) reside with his parents or in a foster hone;
(ii) attend school
(iii) attend a non-residential programfor youth;
(iv) contribute to his own support at home or in a
foster hone.



(e) Upon violation of aterm or condition of probation, the
court may enter a judgnent on its original finding of guilt and
proceed as ot herw se provided.

(f) Upon fulfillment of the ternms and conditions of probation
the court shall discharge such person and dism ss the proceedi ngs
agai nst him

(g) A disposition of probation is considered to be a conviction
for the purposes of inposing the conditions of probation and for
appeal , however, discharge and di smssal under this Section is not a
conviction for purposes of disqualification or disabilities inposed
by | aw upon conviction of a crine (including the additional penalty
i mposed for subsequent offenses under Section 4 (c), 4 (d), 5 (c) or
5 (d) of this Act).

(h) Discharge and dismissal under this Section or under Section
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410 of the 1llinois Controlled Substances Act may occur only once
wi th respect to any person.

(i) If a person is convicted of an offense under this Act or the
IIlinois Controlled Substances Act within 5 years subsequent to a
di scharge and disnissal wunder this Section, the discharge and
dismssal wunder this Section shall be adnmissible in the sentencing
proceeding for that conviction as a factor in aggravation
(Source: P.A 88-510; 88-680, eff. 1-1-95.)

Section 25-15. The Illinois Controlled Substances Act is anended
by re-enacting Section 410 as foll ows:

(720 I LCS 570/410) (fromCh. 56 1/2, par. 1410)

Sec. 410. (a) Whenever any person who has not previously been
convicted of, or placed on probation or court supervision for any
of fense under this Act or any law of the United States or of any
State relating to cannabis or controlled substances, pleads guilty to
or is found gquilty of possession of a controlled or counterfeit
subst ance under subsection (c¢) of Section 402, the court, wthout
entering a judgnment and with the consent of such person, may sentence
himto probation.

(b) Wen a person is placed on probation, the court shall enter
an order specifying a period of probation of 24 nonths and shal
defer further proceedings in the case until the conclusion of the
period or until the filing of a petition alleging violation of a term
or condition of probation

(c) The conditions of probation shall be that the person: (1)
not violate any crimnal statute of any jurisdiction; (2) refrain
from possessing a firearmor other dangerous weapon; (3) submt to
periodic drug testing at a time and in a manner as ordered by the
court, but no less than 3 tinmes during the period of the probation
with the cost of the testing to be paid by the probationer; and (4)
perform no less than 30 hours of community service, provided
community service is available in the jurisdiction and is funded and
approved by the county board.

(d) The court nmay, in addition to other conditions, require that
t he person:

(1) nmake a report to and appear in person before or
participate with the court or such courts, person, or socia
service agency as directed by the court in the order of



probati on;
(2) pay a fine and costs;
(3) work or pursue a course of study or vocationa

traini ng;

(4) undergo nedical or psychiatric treatnent; or treatnent
or rehabilitation approved by the Illinois Departnent of Hunman
Servi ces;

(5) attend or reside in a facility established for the
i nstruction or residence of defendants on probation

(6) support his dependents;

(6-5) refrain from having in his or her body the presence
of any illicit drug prohibited by the Cannabis Control Act or the
IIlinois Controlled Substances Act, unless prescribed by a
physi ci an, and subnit sanples of his or her blood or wurine or
both for tests to deternmine the presence of any illicit drug;

(7) and in addition, if a mnor

(i) reside with his parents or in a foster hone;
(ii) attend school
(iii) attend a non-residential programfor youth;
(iv) contribute to his own support at home or in a
foster hone.
(e) Upon violation of a term or condition of probation, the
court may enter a judgnent on its original finding of guilt and
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proceed as ot herw se provi ded.

(f) Upon fulfillment of the terns and conditions of probation
the court shall discharge the person and disnmiss the proceedi ngs
agai nst him

(g) A disposition of probation is considered to be a conviction
for the purposes of inposing the conditions of probation and for
appeal , however, discharge and di sm ssal under this Section is not a
conviction for pur poses of this Act or for purposes of
di squalifications or disabilities inposed by |aw upon conviction of a
crine.

(h) There may be only one discharge and dism ssal under this
Section or Section 10 of the Cannabis Control Act with respect to any
per son.

(i) If a person is convicted of an offense under this Act or the
Cannabis Control Act wthin 5 years subsequent to a di scharge and
di sm ssal under this Section, the discharge and dism ssal under this
Section shall be adnmissible in the sentencing proceeding for that
convi ction as evidence in aggravation
(Source: P.A 88-510; 88-680, eff. 1-1-95; 89-507, eff. 7-1-97.)

ARTI CLE 30. Fl REARVS

Section 30-905. The Cimnal Code of 1961 is anended by
re-enacting Sections 24-3A, 24-5, 24-6, and 32-10 as foll ows:

(720 1LCS 5/24-3A)

Sec. 24-3A. Qunrunning.

(a) A person conmmits gunrunni ng when he or she transfers 3 or
nore firearns in violation of any of the paragraphs of Section 24-3
of this Code

(b) Sentence. A person who conmmits gunrunning is guilty of a
Cass 1 felony. A person who commits gunrunning by transferring



firearns to a person who, at the tine of the commssion of the
of fense, is under 18 years of age is guilty of a dass X fel ony.
(Source: P.A 91-13, eff. 1-1-00.)

(720 ILCS 5/24-5) (fromCh. 38, par. 24-5)

Sec. 24-5. Defacing identification marks of firearns.

(a) Any person who shall knowingly or intentionally change,
alter, renove or obliterate the name of t he nmaker, nodel
manuf acturer's nunber or other mark of identification of any firearm
commits a dass 2 fel ony.

(b) Possession of any firearmupon which any such nark shal
have been changed, altered, renoved or obliterated shall be prina
faci e evidence that the possessor has changed, altered, renoved or
obliterated the sane.

(Source: P.A 88-680, eff. 1-1-95.)

(720 1LCS 5/24-6) (fromCh. 38, par. 24-6)

Sec. 24-6. Confiscation and disposition of weapons.

(a) Upon conviction of an offense in which a weapon was used or
possessed by the of fender, any weapon seized shall be confiscated by
the trial court.

(b) Any stolen weapon so confiscated, when no | onger needed for
evidentiary purposes, shall be returned to the person entitled to
possession, if known. After the disposition of a crimnal case or in
any crimnal case where a final judgnment in the case was not entered
due to the death of the defendant, and when a confiscated weapon is
no |onger needed for evidentiary purposes, and when in due course no
legitimate clai mhas been nade for the weapon, the court nay transfer
t he weapon to the sheriff of the county who may proceed to destroy
it, or my inits discretion order the weapon preserved as property
of the governnmental body whose police agency seized the weapon, or
may in its discretion order the weapon to be transferred to the
Department of State Police for use by the crine |aboratory system
for training purposes, or for any other application as deened
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appropriate by the Departnent. If, after the disposition of a
crimnal case, a need still exists for the use of the confiscated

weapon for evidentiary purposes, the court may transfer the weapon to
the custody of the State Departnment of Corrections for preservation
The court may not order the transfer of the weapon to any private
i ndi vidual or private organization other than to return a stolen
weapon to its rightful owner

The provisions of this Section shall not apply to violations of
the Fish and Aquatic Life Code or the Wldlife Code. Confiscation of
weapons for Fish and Aquatic Life Code and WIldlife Code violations
shall be only as provided in those Codes.

(c) Any nental hospital that admits a person as an inpatient
pursuant to any of the provisions of the Mntal Health and
Devel opnental Disabilities Code shall confiscate any firearns in the
possession of that person at the tine of admission, or at any tine
the firearns are discovered in the person's possession during the

course of hospitalization. The hospital shall, as soon as possible
following confiscation, transfer custody of the firearnms to the
appropriate | aw enforcenent agency. The hospital shall give witten

notice to the person fromwhomthe firearmwas confiscated of the



identity and address of the | aw enforcenent agency to which it has
given the firearm

The law enforcenment agency shall nmmintain possession of any
firearmit obtains pursuant to this subsection for a mninmum of 90
days. Thereafter, the firearm nay be disposed of pursuant to the

provi sions of subsection (b) of this Section
(Source: P.A 87-464; 87-895; 88-352; 88-680, eff. 1-1-95.)

(720 ILCS 5/32-10) (fromCh. 38, par. 32-10)

Sec. 32-10. Violation of bail bond.

(a) Woever, having been admtted to bail for appearance before
any court of this State, incurs a forfeiture of the bail and
willfully fails to surrender hinself within 30 days following the
date of such forfeiture, conmts, if the bail was given in connection
with a charge of felony or pending appeal or certiorari after
conviction of any offense, a felony of the next Ilower Cass or a
Class A misdeneanor if the underlying offense was a d ass 4 fel ony;
or, if the bail was given in connection with a charge of conmitting a
m sdenmeanor, or for appearance as a w tness, conmits a m sdenmeanor of
the next |ower Cass, but not [ess than a C ass C ni sdenmeanor

(a-5) Any person who violates a condition of bail bond by
possessing a firearm in violation of his or her conditions of bai
commits a Cass 4 felony for a first violation and a Qass 3 felony
for a second violation.

(b) Woever, having been admtted to bail for appearance before
any court of this State, while charged with a crimnal offense in
which the victim is a famly or household nmenber as defined in
Article 112A of the Code of Griminal Procedure of 1963, knowi ngly
violates a condition of that release as set forth in Section 110-10,
subsection (d) of the Code of Crimnal Procedure of 1963, comits a
C ass A m sdeneanor

(c) Woever, having been adnitted to bail for appearance before
any court of this State for a felony, dass A misdeneanor or a
crimnal offense in which the victimis a famly or househol d nenber
as defined in Article 112A of the Code of Crimnal Procedure of 1963,
is charged with any other felony, Cass A msdeneanor, or a crimna
offense in which the victim is a famly or household nenber as
defined in Article 112A of the Code of Crimnal Procedure of 1963

while on such release, nmust appear before the court before bail is
statutorily set.
(d) Nothing in this Section shall interfere with or prevent the

exercise by any court of its power to punishnent for contenpt. Any
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sentence inposed for violation of this Section shall be served
consecutive to the sentence inposed for the charge for which bail had
been granted and wth respect to which the defendant has been
convi ct ed.
(Source: P.A 88-430; 88-680, eff. 1-1-95; 89-203, eff. 7-21-95.)

Section 15-910. The Code of Crimnal Procedure of 1963 is
anended by re-enacting Section 110-10 as foll ows:

(725 I1LCS 5/110-10) (from Ch. 38, par. 110-10)

Sec. 110-10. Conditions of bail bond.

(a) If a person is released prior to conviction, either upon
paynment of bail security or on his or her own recognizance, the



condi tions of the bail bond shall be that he or she will:

(1) Appear to answer the charge in the court having
jurisdiction on a day certain and thereafter as ordered by the
court until discharged or final order of the court;

(2) Submt hinmself or herself to the orders and process of
the court;

(3) Not depart this State without |eave of the court;

(4) Not violate any crimnal statute of any jurisdiction

(5) At atinme and place designated by the court, surrender
all firearms in his or her possession to a I|aw enforcenent
officer designated by the court to take custody of and i npound
the firearnms when the offense the person has been charged with is
a forcible felony, stalking, aggravated stalking, donestic
battery, any violation of either the Illinois Controlled
Subst ances Act or the Cannabis Control Act that is classified as
a Cass 2 or greater felony, or any felony violation of Article
24 of the Crimnal Code of 1961; the court nmay, however, forgo
forego the inposition of this condition when the circunstances of
the case clearly do not warrant it or when its inposition would
be inpractical; all legally possessed firearms shall be returned
to the person upon that person conpleting a sentence for a
convi ction on a m sdeneanor donestic battery, wupon the charges
bei ng dismssed, or if the person is found not guilty, unless the
finding of not guilty is by reason of insanity; and

(6) At a tinme and place designated by the court, subnit to
a psychol ogi cal eval uati on when the person has been charged with
a violation of item(4) of subsection (a) of Section 24-1 of the
Crimnal Code of 1961 and that violation occurred in a school or
in any conveyance owned, |eased, or contracted by a school to
transport students to or from school or a school-related
activity, or on any public way within 1,000 feet of real property
conpri sing any school
Psychol ogi cal eval uations ordered pursuant to this Section shal

be conpleted pronptly and nmade available to the State, the defendant,
and the court. As a further condition of bail wunder t hese
circunstances, the court shall order the defendant to refrain from
entering upon the property of the school, including any conveyance
owned, |eased, or contracted by a school to transport students to or
fromschool or a school-related activity, or on any public way within
1,000 feet of real property conprising any school. Upon receipt of
the psychol ogical evaluation, either the State or the defendant nmay
request a change in the conditions of bail, pursuant to Section 110-6
of this Code. The court may change the conditions of bail to include
a requirenent that the defendant foll ow the recomendations of the
psychol ogi cal eval uati on, including undergoing psychiatric treatmnent.
The conclusions of the psychol ogical evaluation and any statenents
elicited from the defendant during its admnistration are not
adm ssi bl e as evidence of guilt during the course of any trial on the
charged of fense, unless the defendant places his or her nental
conpetency in issue.
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(b) The court may inpose other conditions, such as the
following, if the court finds that such conditions are reasonably



necessary to assure the defendant's appearance in court, protect the
public from the defendant, or prevent the defendant's unlawf ul
interference with the orderly admnistration of justice

(1) Report to or appear in person before such person or
agency as the court nmay direct;

(2) Refrain frompossessing a firearm or other dangerous
weapon;

(3) Refrain from approaching or conmuni cating wth
particul ar persons or classes of persons;

(4) Refrain fromgoing to certain described geographica
areas or premnses

(5 Refrain from engagi ng in certain activities or
indulging in intoxicating liquors or in certain drugs;

(6) Undergo treatnment for drug addiction or al coholism

(7) Undergo nedical or psychiatric treatnent;

(8 Wrk or pursue a course of study or vocat i ona
training;

(9) Attend or reside in a facility designated by the court;

(10) Support his or her dependents;

(11) If a mnor resides wth his or her parents or in a
foster honme, attend school, attend a non-residential program for
youths, and contribute to his or her own support at home or in a
f ost er hone;

(12) oserve any curfew ordered by the court;

(13) Remain in the custody of such designated person or
organi zati on agreeing to supervise his release. Such third party
custodian shall be responsible for notifying the court if the
defendant fails to observe the conditions of release which the
custodi an has agreed to nonitor, and shall be subject to contenpt
of court for failure so to notify the court;

(14) Be placed wunder direct supervision of the Pretrial
Servi ces Agency, Probation Depart nent or Court Servi ces
Departrment in a pretrial bond honme supervision capacity with or
without the use of an approved electronic nonitoring device
subject to Article 8A of Chapter V of the Unified Code of
Corrections; o~

(14.1) The court shall inpose upon a defendant who is
charged with any alcohol, cannabis or controlled substance
violation and is placed under direct supervision of the Pretria
Services Agency, Probation Depart ment or Court Services
Departrment in a pretrial bond home supervision capacity with the
use of an approved nonitoring device, as a condition of such bai
bond, a fee that represents costs incidental to the electronic
monitoring for each day of such bail supervision ordered by the
court, unless after determining the inability of the defendant to
pay the fee, the court assesses a lesser fee or no fee as the
case nmay be. The fee shall be collected by the clerk of the
circuit court. The clerk of the circuit court shall pay al
monies collected from this fee to the county treasurer for
deposit in the substance abuse services fund under Section
5-1086.1 of the Counties Code;

(14.2) The court shal | i npose upon all defendants,
i ncludi ng those defendants subject to paragraph (14.1) above,
pl aced under direct supervision of the Pretrial Services Agency,
Probati on Departnment or Court Services Departnment in a pretria
bond home supervision capacity wth the use of an approved
nonitoring device, as a condition of such bail bond, a fee which



shall represent costs incidental to such electronic nonitoring
for each day of such bail supervision ordered by the court,
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unless after determining the inability of the defendant to pay
the fee, the court assesses a lesser fee or no fee as the case
may be. The fee shall be collected by the clerk of the circuit
court. The clerk of the circuit court shall pay all nonies
collected fromthis fee to the county treasurer who shall use the
nonies collected to defray the costs of corrections. The county
treasurer shall deposit the fee collected in the county working
cash fund wunder Section 6-27001 or Section 6- 29002 of the

Counti es Code, as the case may be

(15) Conmply with the terns and conditions of an order of
protection issued by the court wunder the Illinois Donestic

Vi ol ence Act of 1986;

(16) Under Section 110-6.5 conply with the conditions of
the drug testing program and
(17) Such other reasonable conditions as the court may

i mpose.

(c) Wen a person is charged with an offense under Section
12-13, 12-14, 12-14.1, 12-15 or 12-16 of the "Crim nal Code of 1961"
involving a victimwho is a mnor under 18 years of age living in the
sane household with the defendant at the tine of the offense, in
granting bail or releasing the defendant on his own recogni zance, the
judge shall inpose conditions to restrict the defendant's access to
the victimwhich may include, but are not linmted to conditions that
he will:

1. Vacate the Househol d.

2. Make paynment of tenporary support to his dependents.

3. Refrain fromcontact or comunication with the «child
victim except as ordered by the court.

(d) Wwen a person is charged with a crimnal offense and the
victimis a famly or household nenber as defined in Article 112A
condi tions shall be inposed at the tinme of the defendant's rel ease on
bond that restrict the defendant's access to the victim Unless
provided otherwise by the court, the restrictions shall include
requi renents that the defendant do the foll ow ng

(1) refrain from contact or communication with the victim
for a mninmnum period of 72 hours following the defendant's
rel ease; and

(2) refrain from entering or remaining at the victins
residence for a mninum period of 72 hours following the
def endant' s rel ease

(e) Local law enforcenment agencies shall develop standardized
bond fornms for use in cases involving fam |y or househol d nenbers as
defined in Article 112A, including specific conditions of bond as
provi ded in subsection (d). Failure of any Ilaw enforcenent
departnent to devel op or use those forns shall in no way Ilimt the
applicability and enforcenent of subsections (d) and (f).

(f) If the defendant is admitted to bail after conviction the
condi tions of the bail bond shall be that he will, in addition to the
conditions set forth in subsections (a) and (b) hereof:

(1) Duly prosecute his appeal



(2) Appear at such tinme and place as the court may direct;

(3) Not depart this State without |eave of the court;

(4) Conply with such other reasonable conditions as the
court may inpose; and,

(5 If the judgnent is affirmed or the cause reversed and
remanded for a newtrial, forthwith surrender to the officer from
whose custody he was bail ed.

(Source: P.A 90-399, eff. 1-1-98; 91-11, eff. 6-4-99; 91-312, eff.
1-1-00; revised 10-15-99.)

ARTI CLE 35
Section 35-5. The COimnal Code of 1961 is anended by
SENATE 6485

re-enacting Sections 8-4, 12-4.2, and 24-1.2 as foll ows:

(720 1LCS 5/8-4) (fromCh. 38, par. 8-4)

Sec. 8-4. Attenpt.

(a) Elements of the Ofense

A person conmits an attenpt when, wth intent to commit a
specific offense, he does any act which constitutes a substantia
step toward the commi ssion of that offense.

(b) Inpossibility.

It shall not be a defense to a charge of attenpt that because of
a msapprehension of the circunstances it woul d have been i npossible
for the accused to conmit the offense attenpted.

(c) Sentence.

A person convicted of an attenpt may be fined or inprisoned or
both not to exceed the maxi num provided for the offense attenpted
but, except for an attenpt to commit the offense defined in Section
33A-2 of this Act,

(1) the sentence for attenpt to commit first degree nurder
is the sentence for a dass X felony, except that

(A an attenpt to commit first degree nurder when at
| east one of the aggravating factors specified in paragraphs
(1), (2) and (12) of subsection (b) of Section 9-1 is
present is a Cass X felony for which the sentence shall be
a term of inprisonment of not |less than 20 years and not
nore than 80 years;

(B) an attenpt to commit first degree nmnurder while
armed with a firearmis a ass X felony for which 15 years
shall be added to the termof inprisonnent inposed by the
court;

(© an attenpt to commit first degree nmurder during
whi ch the person personally discharged a firearmis a d ass
X felony for which 20 years shall be added to the term of
i mprisonnent inmposed by the court;

(D) an attenpt to conmit first degree nmurder during
which the person personally discharged a firearm that
proxi mately caused great bodily harm permanent disability,
per manent di sfigurenent, or death to another person, is a
Cass X felony for which 25 years or up to a termof natura
life shall be added to the term of inprisonnment inposed by
the court.

(2) the sentence for attenpt to commit a Gass X felony is
the sentence for a dass 1 felony;



(3) the sentence for attenpt to conmt a Class 1 felony is
the sentence for a Cass 2 fel ony;
(4) the sentence for attenpt to comnmt a Class 2 felony is
the sentence for a Cass 3 felony; and
(5) the sentence for attenpt to conmit any felony other
than those specified in Subsections (1), (2), (3) and (4) hereof
is the sentence for a O ass A nisdeneanor.
(Source: P.A 91-404, eff. 1-1-00.)
(720 I1LCS 5/12-4.2) (from Ch. 38, par. 12-4.2)
Sec. 12-4.2. Aggravated Battery with a firearm
(a) A person conmits aggravated battery with a firearmwhen he,
in conmtting a battery, knowingly or intentionally by nmeans of the
di scharging of a firearm (1) causes any injury to another person, or
(2) causes any injury to a person he knows to be a peace officer, a
community policing volunteer, a correctional institution enployee or
a fireman while the officer, volunteer, enployee or fireman is
engaged in the execution of any of his official duties, or to prevent
the officer, volunteer, enployee or fireman fromperformng his
official duties, or in retaliation for the officer, volunteer
enpl oyee or fireman performng his official duties, or (3) causes any
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infjury to a person he knows to be an emergency nedical technician -

anbul ance, energency nedical technician - internediate, energency
nmedi cal technician - paranedic, anbulance driver, or other nedica
assistance or first aid personnel, enployed by a nmunicipality or
other governnmental unit, while the energency nedical technician -
anbul ance, energency nedical technician - internediate, energency
nmedi cal technician - paranedic, anbulance driver, or other nedica

assistance or first aid personnel is engaged in the execution of any
of his official duties, or to prevent the energency nmnedical
techni ci an - anbul ance, energency nedical technician - internediate,
emergency nedical technician - paramedic, anmbul ance driver, or other
nmedi cal assistance or first aid personnel from perfornmng his
official duties, or in retaliation for the emergency medi cal
technician - anbul ance, energency nedi cal technician - internediate,
emer gency nedi cal technician - paranedi c, anbul ance driver, or other
nmedi cal assistance or first aid personnel perfornming his officia
duties, or (4) causes any injury to a person he or she knows to be a
t eacher or other person enployed in a school and the teacher or other
enpl oyee i s upon grounds of a school or grounds adjacent to a school
or is in any part of a building used for school purposes.

(b) Awviolation of subsection (a) (1) of this Section is a O ass
X felony. A violation of subsection (a) (2), subsection (a) (3), or
subsection (a)(4) of this Section is a Uass X felony for which the
sentence shall be a termof inprisonment of no |l ess than 15 years and
no nore than 60 years.

(c) For purposes of this Section, "firearn is defined as in "An
Act relating to the acquisition, possession and transfer of firearns
and firearmamunition, to provide a penalty for the violation
thereof and to nake an appropriation in connection therewth",
approved August 1, 1967, as anmended.
(Source: P.A 90-651, eff. 1-1-99; 91-434, eff. 1-1-00.)

(720 1LCS 5/24-1.2) (fromCh. 38, par. 24-1.2)



Sec. 24-1.2. Aggravated discharge of a firearm
(a) A person conmits aggravated discharge of a firearm when he
or she knowingly or intentionally:

(1) Discharges a firearm at or into a building he or she
knows or reasonably should know to be occupied and the firearmis
di scharged froma place or position outside that buil ding;

(2) Discharges a firearmin the direction of another person
or inthe direction of a vehicle he or she knows or reasonably
shoul d know to be occupi ed by a person

(3) Discharges a firearmin the direction of a person he or
she knows to be a peace officer, a conmunity policing vol unteer
a correctional institution enployee, or a fireman while the
officer, volunteer, enployee or fireman is engaged in the
execution of any of his or her official duties, or to prevent the
officer, volunteer, enployee or fireman fromperfornng his or
her official duties, or in retaliation for t he of ficer
vol unteer, enployee or fireman performng his or her officia
duti es;

(4) Discharges a firearmin the direction of a vehicle he
or she knows to be occupied by a peace officer, a person sunmoned
or directed by a peace officer, a correctional institution
enpl oyee or a fireman while the officer, enployee or fireman is
engaged in the execution of any of his or her official duties, or
to prevent the officer, enployee or fireman fromperformng his
or her official duties, or in retaliation for the officer
enpl oyee or fireman performng his or her official duties;

(5) Discharges a firearmin the direction of a person he or
she knows to be an energency nedical technician - anbul ance,

emergency nedi cal technician - internmediate, energency nedical
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technician - paranedic, anbulance driver, or other nedica

assistance or first aid personnel, enployed by a nunicipality or
ot her governnental unit, while the energency nedi cal technician -
anbul ance, energency nedi cal technician - internedi ate, energency
nmedi cal technician - paranedic, anbulance driver, or other
nmedi cal assistance or first aid personnel is engaged in the
execution of any of his or her official duties, or to prevent the
emergency nedical technician - anbul ance, energency nedical
t echnici an - intermedi ate, energency nedical technician -
par anedi c, anbul ance driver, or other nedical assistance or first
aid personnel fromperformng his or her official duties, or in
retaliation for the enmergency nedical technician - anbul ance,
emergency nedi cal technician - internediate, energency nedical
technician - paranedic, anbulance driver, or other nedica
assistance or first aid personnel performng his or her officia
duties; or

(6) Discharges a firearmin the direction of a vehicle he
or she knows to be occupi ed by an energency nedi cal technician -

anbul ance, energency nedi cal technician - internedi ate, energency
nmedi cal technician - paramedic, anbulance driver, or other
nmedi cal assistance or first aid personnel, enployed by a

municipality or other governnental wunit, while the energency
nmedi cal technician - anbul ance, energency nedical technician -



i nternedi ate, energency nedi cal technician - paranedic, anbul ance
driver, or other nedical assistance or first aid personnel is
engaged in the execution of any of his or her official duties, or

to prevent the enmergency nedical technician - anbul ance,
energency nmedical technician - internediate, energency nedi ca
technician - paranedic, anbulance driver, or other nedica

assistance or first aid personnel from perfornming his or her

official duties, or in retaliation for the energency nedi ca

technician - anbul ance, emer gency nmedi cal t echnici an -

i nternedi ate, energency nedi cal technician - paranedic, anbul ance

driver, or other nedical assistance or first aid personne

performng his or her official duties; or

(7) Discharges a firearmin the direction of a person he or
she knows to be a teacher or other person enployed in any schoo
and the teacher or other enployee is upon the grounds of a school
or grounds adjacent to a school, or is in any part of a building
used for school purposes.

(b) Aviolation of subsection (a)(1) or subsection (a)(2) of
this Sectionis a Cass 1 felony. A violation of subsection (a)(1l) or
(a)(2) of this Section commtted in a school, on the real property
conprising a school, wthin 1,000 feet of the real property
conprising a school, at a school related activity or on or within
1,000 feet of any conveyance owned, |eased, or contracted by a schoo
to transport students to or fromschool or a school related activity,
regardl ess of the time of day or tine of year that the offense was
conmitted is a Cass X felony. A violation of subsection (a)(3),
(a)(4), (a)(5), (a)(6), or (a)(7) of this Section is a dass X fel ony
for which the sentence shall be a termof inprisonment of no |ess
than 10 years and not nore than 45 years.

(c) For purposes of this Section

"School" neans a public or private elenmentary or secondary
school , community col |l ege, college, or university.
"School related activity" means any sporting, social, academc,

or other activity for which students' attendance or participation is
sponsored, organized, or funded in whole or in part by a school or
school district.

(Source: P. A 90-651, eff. 1-1-99; 91-12, eff. 1-1-00; 91-357, eff.
7-29-99; 91-434, eff. 1-1-00; revised 8-30-99.)
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Section 35-15. The Rights of Grine Victinse and Wtnesses Act is
amended by re-enacting Sections 4.5 and 6 as foll ows:

(725 1LCS 120/ 4.5)

Sec. 4.5. Procedures to inplenment the rights of crine victins.
To afford crinme victins their rights, law enforcenent, prosecutors,
judges and corrections wll provide information, as appropriate of
the foll owi ng procedures:

(a) At the request of the crime victim Jlaw enforcenent
authorities investigating the case shall provide notice of the status
of the investigation, except where the State's Attorney determ nes
that disclosure of such informati on woul d unreasonably interfere with
the investigation, until such tine as the alleged assailant is
apprehended or the investigation is closed.

(b) The office of the State's Attorney:



(1) shall provide notice of the filing of information, the
return of an indictnent by which a prosecution for any violent
crime is comenced, or the filing of a petition to adjudicate a
m nor as a delinquent for a violent crine;

(2) shall provide notice of the date, tine, and place of
trial;

(3) or victimadvocate personnel shall provide information
of social services and financial assistance available for victins

of crime, including information of how to apply for these
services and assi stance;
(4) shall assist in having any stolen or other persona

property held by |aw enforcenent authorities for evidentiary or
ot her purposes returned as expeditiously as possible, pursuant to
the procedures set out in Section 115-9 of the Code of Cimina
Procedure of 1963;

(5) or victimadvocate personnel shall provide appropriate
enpl oyer intercession services to ensure that enployers of
victinme wll cooperate with the crimnal justice systemin order
to mnimze an enployee's loss of pay and other benefits
resulting fromcourt appearances;

(6) shall provide information whenever possible, of a
secure waiting area during court proceedings that does not
require victims to be in close proxinmty to defendant or
juveniles accused of a violent crime, and their famlies and
friends;

(7) shall provide notice to the crine victimof the right
to have a translator present at all court proceedings;

(8 in the case of the death of a person, which death
occurred in the sane transaction or occurrence in which acts
occurred for which a defendant is charged with an offense, shal
notify the spouse, parent, child or sibling of the decedent of
the date of the trial of the person or persons allegedly
responsi ble for the death;

(9) shall informthe victimof the right to have present at
all court proceedings, subject to the rules of evidence, an
advocate or other support person of the victims choice, and the
right to retain an attorney, at the victims own expense, who,
upon witten notice filed with the clerk of the court and State's
Attorney, 1is to receive copies of all notices, notions and court
orders filed thereafter in the case, in the sane manner as if the
victimwere a naned party in the case; and

(10) at the sentencing hearing shall rmake a good faith
attenpt to explain the mninumanount of tine during which the
def endant may actually be physically inprisoned. The Ofice of
the State's Attorney shall further notify the crine victimof the
right to request from the Prisoner Review Board information
concerning the rel ease of the defendant under subparagraph (d)(1)
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of this Section; and
(11) shall request restitution at sentencing and shal
consider restitution in any plea negotiation, as provided by |aw.
(c) At the witten request of the crinme victim the office of
the State's Attorney shall:



(1) provide notice a reasonable tine in advance of the
followi ng court proceedings: prelimnary hearing, any hearing the
effect of which nay be the rel ease of defendant from custody, or
to alter the conditions of bond and the sentencing hearing. The
crime victim shall also be notified of the cancellation of the
court proceeding in sufficient time, wherever possible, to
prevent an unnecessary appearance in court;

(2) provide notice within a reasonable tine after receipt
of notice fromthe custodi an, of the rel ease of the defendant on
bail or personal recognizance or the release fromdetention of a
m nor who has been detained for a violent crineg;

(3) explain in nontechnical |anguage the details of any
pl ea or verdict of a defendant, or any adjudication of a juvenile
as a delinquent for a violent crineg;

(4) where practical, consult with the crime victim before
the Ofice of the State's Attorney nakes an offer of a plea
bargain to the defendant or enters into negotiations wth the
def endant concerning a possible plea agreenent, and shal
consider the witten victiminpact statenent, if prepared prior
to entering into a plea agreenent;

(5) provide notice of the ultinmate di sposition of the cases
arising from an indictment or an information, or a petition to
have a juvenile adjudi cated as a delinquent for a violent cring;

(6) provide notice of any appeal taken by the defendant and
i nformation on how to contact the appropriate agency handling the
appeal

(7) provide notice of any request for post-conviction
review filed by the defendant under Article 122 of the Code of
Crimnal Procedure of 1963, and of the date, tine and pl ace of
any hearing concerning the petition. Wenever possible, notice
of the hearing shall be given in advance;

(8) forward a copy of any statenment presented under Section
6 to the Prisoner Review Board to be considered by the Board in
nmaking its determ nati on under subsection (b) of Section 3-3-8 of
the Unified Code of Corrections.

(d) (1) The Prisoner Review Board shall informa victim or any
other concerned citizen, upon witten request, of the prisoner's
release on parole, mandatory supervised release, electronic
detention, work rel ease or by the custodian of the discharge of
any individual who was adjudicated a delinquent for a violent
crime fromState custody and by the sheriff of the appropriate
county of any such person's final discharge fromcounty custody.
The Prisoner Review Board, upon witten request, shall provide to
a victimor any other concerned citizen a recent photograph of
any person convicted of a felony, upon his or her rel ease from
custody. The Prisoner Review Board, upon witten request, shal

inform a victimor any other concerned citizen when feasible at
| east 7 days prior to the prisoner's release on furlough of the
times and dates of such furlough. Upon witten request by the
victimor any other concerned citizen, the State's Attorney shal

notify the person once of the times and dates of release of a
prisoner sentenced to periodic inprisonnent. Notification shal

be based on the nost recent information as to victinmls or other
concerned citizen's residence or other |ocation available to the
notifying authority. For purposes of this paragraph (1) of
subsection (d), "concerned citizen" includes relatives of the
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victim friends of the victim witnesses to the crinme, or any
ot her person associated with the victimor prisoner

(2) Wen the defendant has been committed to the Departnent
of Human Services pursuant to Section 5-2-4 or any other
provision of the Unified Code of Corrections, the victimmy
request to be notified by the releasing authority of the
def endant' s di scharge from State cust ody.

(3) Inthe event of an escape from State custody, the
Department of Corrections imediately shall notify the Prisoner
Revi ew Board of the escape and the Prisoner Review Board shal
notify the victim The notification shall be based upon the nost
recent information as to the victims residence or other |ocation
available to the Board. Wen no such information is avail abl e,
the Board shall make all reasonable efforts to obtain the
information and nake the notification. When the escapee is
apprehended, the Departnment of Corrections inmediately shal
notify the Prisoner Review Board and the Board shall notify the
victim

(4) The victimof the crime for which the prisoner has been
sent enced shall receive reasonable witten notice not |ess than
15 days prior to the parole hearing and may submt, in witing,
on film videotape or other electronic nmeans or in the formof a
recording or in person at the parole hearing, infornmation for

consi deration by the Prisoner Review Board. The victimshall be
notified within 7 days after the prisoner has been granted parole
and shall be informed of the right to inspect the registry of

parol e deci sions, established under subsection (g) of Section
3-3-5 of the Unified Code of Corrections. The provisions of this
paragraph (4) are subject to the Open Parol e Hearings Act.

(5) If a statement is presented under Section 6, the
Prisoner Review Board shall informthe victim of any order of
di scharge entered by the Board pursuant to Section 3-3-8 of the
Uni fi ed Code of Corrections.

(6) At the witten request of the victimof the crinme for
whi ch the prisoner was sentenced, the Prisoner Review Board shal
notify the victim of the death of the prisoner if the prisoner
died while on parole or nmandatory supervi sed rel ease.

(7) Wien a defendant who has been conmitted to t he
Department of Corrections or the Departnment of Human Services is
rel eased or discharged and subsequently conmmitted to t he
Department of Human Services as a sexually violent person and the
victimhad requested to be notified by the rel easing authority of
the defendant's discharge from State custody, the releasing
authority shall provide to the Departnment of Human Services such
information that would allow the Departnment of Human Services to
contact the victim
(e) The officials named in this Section nay satisfy sonme or al
heir obligations to provide notices and other infornmation through
icipation in a statewide victimand witness notification system
blished by the Attorney General under Section 8.5 of this Act.
rce: P.A 90-14, eff. 7-1-97; 90-793, eff. 8-14-98; 91-237,
00.)

(725 1LCS 120/6) (from Ch. 38, par. 1406)



Sec. 6. Rights to present victiminpact statenent.

(a) In any case where a defendant has been convicted of a
violent crime or a juvenile has been adjudicated a delinquent for a
violent crine except those in which both parties have agreed to the
i mposition of a specific sentence, and a victimof the violent crine
is present in the courtroom at the tinme of the sentencing or the
di sposition hearing, the victimupon his or her request shall have
the right to address the court regarding the inpact which the
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defendant's crimnal conduct or the juvenile's delinguent conduct has
had upon the victim |f the victimchooses to exercise this right,
t he i mpact statement nust have been prepared in witing in
conjunction with the Ofice of the State's Attorney prior to the
initial hearing or sentencing, before it can be presented orally or
inwiting at the sentencing hearing. 1In conjunction with the Ofice
of the State's Attorney, a victiminpact statenent that is presented
orally may be done so by the victimor his or her representative.
The court shall consider any statenents made by the victim along
with all other appropriate factors in determning the sentence of the
def endant or disposition of such juvenile.

(b) The crime victim has the right to prepare a victiminpact
statement and present it to the Ofice of the State's Attorney at any
time during the proceedi ngs.

(c) This Section shall apply to any victins of a violent crine
during any dispositional hearing under Section 5-705 of the Juvenile
Court Act of 1987 which takes place pursuant to an adjudication of
del i nquency for any such of f ense.

(Source: P.A 89-546, eff. 1-1-97; 90-590, eff. 1-1-99.)

Section 35-20. The Unified Code of Corrections is amended by
re-enacting Sections 3-6-4, 3-10-13, 3-14-1, and 3-14-4 as foll ows:

(730 ILCS 5/3-6-4) (fromCh. 38, par. 1003-6-4)

Sec. 3-6-4. Enforcenent of Discipline - Escape.

(a) A comitted person who escapes or attenpts to escape from an
institution or facility of the Adult D vision, or escapes or attenpts
to escape while in the custody of an enployee of the Adult Division
or holds or participates in the holding of any person as a hostage by
force, threat or violence, or while participating in any disturbance,
denonstration or riot, causes, directs or participates in the
destruction of any property is gquilty of a Cdass 2 felony. A
conmitted person who fails to return fromfurlough or from work and
day release is guilty of a dass 3 fel ony.

(b) If one or nore conmtted persons injures or attenpts to
injure in a violent manner any enpl oyee, officer, guard, other peace
officer or any other conmtted person or danmages or attenpts to
damage any buil ding or workshop, or any appurtenances thereof, or
attenpts to escape, or disobeys or resists any |lawful command, the
enpl oyees, officers, guards and ot her peace officers shall use all
suitable neans to defend thenselves, to enforce the observance of
di scipline, to secure the persons of the offenders, and prevent such
attenpted violence or escape; and said enpl oyees, officers, guards,
or other peace officers, or any of them shall, in the attenpt to
prevent the escape of any such person, or in attenpting to retake any
such person who has escaped, or in attenpting to prevent or suppress



violence by a commtted person against another person, a riot,
revolt, mutiny or insurrection, be justified in the use of force,
including force likely to cause death or great bodily harm under
Section 7-8 of the Crimnal Code of 1961 which he reasonably believed
necessary.

As used in this Section, "conmmitted person" includes a person
held in detention in a secure facility or committed as a sexually
violent person and held in a secure facility under the Sexually
Violent Persons Conmitnent Act; and "peace of ficer" neans any officer
or menber of any duly organized State, county or runicipal police
unit or police force.

(c) The Depart ment shall establish procedures to provide
i mredi ate notification of the escape of any person, as defined in
subsecti on (a) of this Section, to the persons specified in
subsection (c) of Section 3-14-1 of this Code.

(Source: P.A 89-8, eff. 3-21-95; 90-793, eff. 8-14-98.)

(730 ILCS 5/3-10-13)
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Sec. 3-10-13. Notifications of Release or Escape.

(a) The Departnent shall establish procedures to provide witten
notification of the release of any person fromthe Juvenile D vision
to the persons and agencies specified in subsection (c) of Section
3-14-1 of this Code.

(b) The Departnment shall establish procedures to provi de
i medi ate notification of the escape of any person fromthe Juvenile
Division to the persons and agenci es specified in subsection (c) of
Section 3-14-1 of this Code.

(Source: P.A 88-680, eff. 1-1-95; 89-8, eff. 3-21-95.)

(730 ILCS 5/3-14-1) (from Ch. 38, par. 1003-14-1)

Sec. 3-14-1. Release fromthe Institution

(a) Upon rel ease of a person on parole, nandatory rel ease, fina
di scharge or pardon the Departnent shall return all property held for
him provide him with suitable clothing and procure necessary
transportation for him to his designated place of residence and
enpl oynent. It may provide such person with a grant of noney for
travel and expenses which may be paid in installnents. The anount of
the noney grant shall be deternined by the Departnent.

The Departnent of Corrections nmay establish and maintain, in any
institution it admnisters, revolving funds to be known as "Travel
and Al |l owances Revol vi ng Funds". These revol ving funds shall be used
for advancing travel and expense allowances to committed, paroled,
and discharged prisoners. The noneys paid into such revol ving funds

shall be from appropriations to the Departnment for Comitted,
Parol ed, and Di scharged Prisoners.

(b) (Bl ank).

(c) Except as otherwise provided in this Code, the Departnent
shall establish procedures to provide witten notification of any

rel ease of any person who has been convicted of a felony to the
State's Attorney and sheriff of the county from which the offender
was conmitted, and the State's Attorney and sheriff of the county
into which the offender is to be paroled or released. Except as
otherwi se provided in this Code, the Departnent shall establish
pr ocedur es to provide witten notification to the proper |aw



enf orcenent agency for any nunicipality of any rel ease of any person
who has been convicted of a felony if the arrest of the offender or
t he conm ssion of the offense took place in the nunicipality, if the
offender is to be paroled or released into the nunicipality, or if
the offender resided in the municipality at the tinme of the
conmi ssion of the offense. If a person convicted of a felony who is
in the custody of the Departnent of Corrections or on parole or
mandat ory supervi sed rel ease inforns the Departnent that he or she
has resided, resides, or will reside at an address that is a housing
facility owned, nanaged, operated, or leased by a public housing
agency, the Departnment nust send witten notification of that
i nformation to the public housing agency that owns, nanages,
operates, or |leases the housing facility. The witten notification
shal |, when possible, be given at |east 14 days before rel ease of the
person from custody, or as soon thereafter as possible.

(c-1) (Blank).

(d) Upon the release of a comnitted person on parole, mandatory
supervi sed rel ease, final discharge or pardon, the Department shal
provi de such person with information concerning prograns and services
of the Illinois Departnent of Public Health to ascertai n whether such
person has been exposed to the human i nmunodefi ciency virus (H'V) or
any identified causative agent of Acquired |Inmmunodeficiency Syndrone
(AIDS).

(Source: P.A 91-506, eff. 8-13-99.)
(730 ILCS 5/3-14-4) (from Ch. 38, par. 1003-14-4)
Sec. 3-14-4. Hal f-way Houses.
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(a) The Departnment may establish and naintain half-way houses
for the residence of persons on parole or mandatory release. Such
hal f -way houses shall be naintained apart fromsecurity institutions,
except that the Director of Corrections is authorized to designate
that any work or day release facility, or any portion thereof, may be
used as a hal f-way house for the residence of persons on parole or
mandat ory supervised rel ease

(b) For those persons to be placed in a half-way house directly
upon release froman institution on parole or mandatory supervised
rel ease status, not less than 15 days prior to the placenent of such
a person in such a half-way house, the Departnment of Corrections
shall give witten notice to the State's Attorney and the Sheriff of
the county and the proper |aw enforcenent agency of the nmunicipality
in which the hal f-way house is |located of the identity of the person
to be placed in that program Such identifying information shal
include, but not be Ilimted to, the nane of the individual, age,
physi cal description, photograph, the crine for which the person was
originally sentenced to the Departnent of Corrections, and like
information. The notice shall be given in all cases, except when
pl acenent of an energency nature is necessary. In such emnergency
cases, oral notice shall be given to the appropriate parties wthin
24 hours with witten notice to follow within 5 days.

(c) Persons on parole or mandatory supervised rel ease status who
have been previously released to the comunity, but who are not
currently residing in a hal f-way house, may be placed in a half-way
house upon the oral notification of the parties within 24 hours as



i ndi cated in subsection (b) of this Section. Such oral notification
shall be followed with witten notification within 5 days.
(Source: P.A 88-680, eff. 1-1-95.)

ARTI CLE 40

Section 40- 10. The Cimnal Code of 1961 is anended by
re-enacting Section 12-6.1 as foll ows:

(720 ILCSs 5/12-6.1) (from Ch. 38, par. 12-6.1)

Sec. 12-6.1. Conpelling organization nenbership of persons. A
person who expressly or inpliedly threatens to do bodily harm or does
bodily harm to an individual or to that individual's famly or uses
any other crimnally unlawful neans to solicit or cause any person to
join, or deter any person from |eaving, any organization or
associ ation regardless of the nature of such organization or
association, is guilty of a Cass 2 fel ony.

Any person of the age of 18 years or older who expressly or
inpliedly threatens to do bodily harm or does bodily harmto a person
under 18 years of age or uses any other crinmnally unlawful means to
solicit or cause any person under 18 years of age to join, or deter
any person under 18 years of age from/|l eaving, any organi zation or
association regardless of the nature of such organization or
association is guilty of a dass 1 felony.

A person convicted of an offense under this Section shall not be
eligible to receive a sentence of probation, conditional discharge,
or periodic inprisonnent.

(Source: P.A 88-680, eff. 1-1-95; 89-8, eff. 1-1-96; 89-314, eff.
1-1-96; 89-626, eff. 8-9-96.)
ARTI CLE 50

Section 50-3. The Firearm Oaners ldentification Card Act is
amended by re-enacting Sections 2, 4, 8 and 14 as foll ows:

(430 1LCS 65/2) (fromCh. 38, par. 83-2)

Sec. 2. Firearm Owner's Identification Card required;
exceptions.

(a) (1) No person rmay acquire or possess any firearmw thin this
State without having in his or her possession a Firearm Omer's
Identification Card previously issued in his or her nane by the
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Department of State Police under the provisions of this Act.

(2) No person nmay acquire or possess firearm ammunition wthin
this State without having in his or her possession a Firearm Omer's
Identification Card previously issued in his or her nanme by the
Departnment of State Police under the provisions of this Act.

(b) The provisions of this Section regarding the possession of
firearms and firearmanmmunition do not apply to:

(1) United States Marshals, while engaged in the operation
of their official duties;
(2) Menbers of the Armed Forces of the United States or the

Nati onal Quard, while engaged in the operation of their officia

duti es;

(3) Federal officials required to carry firearns, while
engaged in the operation of their official duties;

(4) Menbers of bona fide veterans organizations which
receive firearns directly from the arnmed forces of the United

States, while using the firearns for cerenonial purposes wth



bl ank anmuniti on;

(5) Nonresident hunters during hunting season, with valid
nonresi dent hunting licenses and while in an area where hunting
is permtted; however, at all other times and in all other places
t hese persons nust have their firearns unl oaded and enclosed in a
case;

(6) Those hunters exenpt fromobtaining a hunting |icense
who are required to submt their Firearm Omer's Ildentification
Card when hunting on Departnent of Natural Resources owned or
managed sites;

(7) Nonresidents while on a firing or shooting range
recogni zed by the Departnment of State Police; however, these
persons nmust at all other times and in all other places have
their firearns unl oaded and enclosed in a case;

(8) MNonresidents while at a firearm showing or display
recognized by the Departnent of State Police; however, at al
other times and in all other places these persons nust have their
firearns unl oaded and enclosed in a case;

(9) Nonresidents whose firearns are unl oaded and encl osed
in a case

(10) Nonresidents who are currently licensed or registered
to possess a firearmin their resident state;

(11) Unemancipated mnors while in the custody and
i mediate control of their parent or legal guardian or other
person in loco parentis to the mnor if the parent or |I|ega
guardian or other person in loco parentis to the mnor has a
currently valid Firearm Oamer's ldentification Card,

(12) Color guards of bona fide veterans organizations or
menbers of bona fide American Legion bands while using firearns
for cerenonial purposes with blank amunition

(13) Nonresident hunters whose state of residence does not
require them to be licensed or registered to possess a firearm
and only during hunting season, wth wvalid hunting |icenses,
whil e acconpani ed by, and using a firearmowned by, a person who
possesses a valid Firearm Owmer's ldentification Card and while
in an area within a conmercial club licensed under the Wldlife
Code where hunting is pernmitted and controlled, but in no
i nstance upon sites owned or nmanaged by the Departnment of Natura
Resour ces; and

(14) Resident hunters who are properly authorized to hunt
and, while acconpani ed by a person who possesses a valid Firearm
Omer's ldentification Card, hunt in an area within a comercia
club licensed under the Wldlife Code where hunting is pernitted
and control | ed.
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(c) The provisions of this Section regarding the acquisition and
possession of firearms and firearmamunition do not apply to | aw
enforcenent officials of this or any other jurisdiction, while
engaged in the operation of their official duties.

(Source: P.A 88-680, eff. 1-1-95; 89-445, eff. 2-7-96.)

(430 I1LCS 65/4) (fromCh. 38, par. 83-4)

Sec. 4. (a) Each applicant for a Firearm Omer's ldentification
Card nust:



(1) Make application on blank fornms prepared and furnished
at convenient |ocations throughout the State by the Departnent of
State Police; and

(2) Submt evidence under penalty of perjury to the
Departnment of State Police that:

(i) He or she is 21 years of age or over, or if he or
she is under 21 years of age that he or she has the witten
consent of his or her parent or legal guardian to possess
and acquire firearns and firearmammunition and that he or
she has never been convicted of a misdenmeanor other than a
traffic offense or adjudged delinquent, provided, however,
that such parent or legal guardian is not an individua
prohi bited fromhaving a Firearm Oamer's ldentification Card
and files an affidavit with the Department as prescribed by
the Departnent stating that he or she is not an individua
prohi bited from having a Card;

(ii) He or she has not been convicted of a felony
under the laws of this or any other jurisdiction

(iii) He or she is not addicted to narcotics;

(iv) He or she has not been a patient in a nental
institution within the past 5 years;

(v) He or she is not nentally retarded

(vi) He or she is not an alien who is unlawfully
present in the United States under the laws of the United
St at es;

(vii) He or she is not subject to an existing order of
protection prohibiting himor her frompossessing a firearm

(viii) He or she has not been convicted within the past
5 years of battery, assault, aggravated assault, violation
of an order of protection, or a substantially simlar
of fense in another jurisdiction, in which a firearmwas used
or possessed;

(ixX) He or she has not been convicted of donestic
battery or a substantially simlar offense in another
jurisdiction conmtted on or after the effective date of
this anendatory Act of 1997; and

(x) He or she has not been convicted within the past 5
years of donmestic battery or a substantially sinmilar offense
in another jurisdiction commtted before the effective date
of this anendatory Act of 1997; and
(3) Upon request by the Departnent of State Police, sign a

release on a formprescribed by the Departnent of State Police
waiving any right to confidentiality and requesting the
disclosure to the Departnent of State Police of limted nenta
health institution adm ssion infornmation fromanother state, the
District of Colunbia, any other territory of the United States,
or a foreign nation concerning the applicant for the sol e purpose
of determ ning whether the applicant is or was a patient in a
mental health institution and disqualified because of that status
from receiving a FirearmOmer's ldentification Card. No nental

health care or treatnent records my be request ed. The
information received shall be destroyed within one vyear of
receipt.
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(b) Each application formshall include the follow ng statenent
printed in bold type: "Wrning: False statenents of the applicant
shall result in prosecution for perjury in accordance wth Section
32-2 of the Crimnal Code of 1961."

(c) Upon such witten consent, pursuant to Section 4, paragraph
(a) (2) (i), the parent or |legal guardian giving the consent shall be
liable for any damages resulting fromthe applicant's use of firearns
or firearm anmmunition
(Source: P.A 90-493, eff. 1-1-98; 91-514, eff. 1-1-00.)

(430 ILCSs 65/8) (fromCh. 38, par. 83-8)

Sec. 8. The Departnent of State Police has authority to deny an
application for or to revoke and seize a Firearm Omner's
Identification Card previously issued under this Act only if the
Departnent finds that the applicant or the person to whom such card
was issued is or was at the tinme of issuance:

(a) A person under 21 years of age who has been convicted of a
m sdenmeanor other than a traffic offense or adjudged delinquent;

(b) A person under 21 years of age who does not have the witten
consent of his parent or guardian to acquire and possess firearns and
firearm amunition, or whose parent or guardi an has revoked such
witten consent, or where such parent or guardi an does not qualify to
have a Firearm Omer's ldentification Card;

(c) A person convicted of a felony under the laws of this or any
ot her jurisdiction;

(d) A person addicted to narcotics;

(e) A person who has been a patient of a nental institution
within the past 5 years;

(f) A person whose nental condition is of such a nature that it
poses a clear and present danger to the applicant, any other person
or persons or the community;

For the purposes of this Section, "mental condition" nmeans a
state of mnd nmanifested by violent, suicidal, threatening or
assaul ti ve behavi or.

(g) A person who is nentally retarded

(h) A person who intentionally nakes a false statenent in the
Firearm Oamer's ldentification Card application

(i) An alien who is wunlamully present in the United States
under the laws of the United States;

(j) A person who is subject to an existing order of protection
prohi biting himor her frompossessing a firearm

(k) A person who has been convicted within the past 5 years of
battery, assault, aggravated assault, violation of an order of
protection, or a substantially simlar of fense in another
jurisdiction, in which a firearmwas used or possessed;

(1) A person who has been convicted of donestic battery or a
substantially simlar offense in another jurisdiction commtted on or
after January 1, 1998;

(m A person who has been convicted within the past 5 years of
donestic battery or a substantially simlar offense in another
jurisdiction conmtted before January 1, 1998; or

(n) A person who is prohibited fromacquiring or possessing
firearns or firearmammunition by any Illinois State statute or by
federal |aw.

(Source: P.A 89-367, eff. 1-1-96; 90-130, eff. 1-1-98; 90-493, eff.
1-1-98; 90-655, eff. 7-30-98.)
(430 ILCs 65/14) (from Ch. 38, par. 83-14)



Sec. 14. Sentence.

(a) Aviolation of paragraph (1) of subsection (a) of Section 2,
when the person's Firearm Omer's Identification Card is expired but
the person is not otherw se disqualified fromrenewing the card, is a
C ass A m sdeneanor

SENATE 6497

(b) Except as provided in subsection (a) with respect to an
expired card, a violation of paragraph (1) of subsection (a) of
Section 2 is a Oass A msdeneanor when the person does not possess a
currently valid Firearm Owmer's Identification Card, but is otherw se
eligible under this Act. A second or subsequent violation is a d ass
4 felony.

(c) A violation of paragraph (1) of subsection (a) of Section 2
is a Cass 3 felony when

(1) the person's Firearm Ower's Identification Card is
revoked or subject to revocation under Section 8; or

(2) the person's Firearm Oaer's Identification Card is
expired and not otherw se eligible for renewal under this Act; or

(3) the person does not possess a currently valid Firearm

Omer's ldentification Card, and the person is not otherw se

eligible under this Act.

(d) Aviolation of subsection (a) of Section 3 is a Cdass 4
fel ony.

(e) Any other violation of this Act is a O ass A m sdeneanor
(Source: P.A 88-680, eff. 1-1-95; 89-377, eff. 8-18-95.)

Section 50- 5. The Cimnal Code of 1961 is anended by
re-enacting Sections 11-14, 11-14.1, 11-16, 11-19, 11-19.1, 11-19.2,
24-3, 24-3.1, 33A-1, 33A-3, and 33F-1 and by re-enacting and anmendi ng
Section 24-1 as foll ows:

(720 1LCS 5/11-14) (from Ch. 38, par. 11-14)

Sec. 11-14. Prostitution

(a) Any person who perfornms, offers or agrees to perform any act
of sexual penetration as defined in Section 12-12 of this Code for
any noney, property, token, object, or article or anything of val ue,
or any touching or fondling of the sex organs of one person by
anot her person, for any noney, property, token, object, or article or
anyt hi ng of value, for the purpose of sexual arousal or gratification
comits an act of prostitution.

(b) Sentence.

Prostitution is a Cass A nisdeneanor. A person convicted of a
second or subsequent violation of this Section, or of any conbination
of such nunber of convictions under this Section and Sections 11-15
11-17, 11-18, 11-18.1 and 11-19 of this Code is guilty of a dass 4
felony. When a person has one or nore prior convictions, the
information or indictnment charging that person shall state such prior
conviction so as to give notice of the State's intention to treat the
charge as a felony. The fact of such prior conviction is not an
el enent of the offense and nay not be disclosed to the jury during
trial unless otherwise permtted by issues properly raised during
such trial

(c) A person who violates this Section within 1,000 feet of rea
property conprising a school conmits a dass 4 fel ony.

(Source: P.A 91-274, eff. 1-1-00; 91-498, eff. 1-1-00; revised



10-20-99.)

(720 ILCS 5/11-14.1)

Sec. 11-14.1. Solicitation of a sexual act.

(a) Any person who offers a person not his or her spouse any
noney, property, token, object, or article or anything of value to
perform any act of sexual penetration as defined in Section 12-12 of
this Code, or any touching or fondling of the sex organs of one
person by another person for the purpose of sexual arousal or
gratification, commits the offense of solicitation of a sexual act.

(b) Sentence. Solicitation of a sexual act is a Cdass B
m sdeneanor.

(Source: P.A 88-325; 88-680, eff. 1-1-95.)
(720 1LCS 5/11-16) (from Ch. 38, par. 11-16)
Sec. 11-16. Panderi ng.
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(a) Any person who performs any of the following acts for any
nmoney, property, token, object, or article or anything of value
commi ts panderi ng:

(1) Conpels a person to becone a prostitute; or
(2) Arranges or offers to arrange a situation in which a
person may practice prostitution.

(b) Sentence.

Pandering by conpulsion is a Cass 4 felony. Pandering other than
by conpulsion is a dass 4 fel ony.

(c) A person who violates this Section within 1,000 feet of rea
property conprising a school conmts a Oass 3 felony.

(Source: P.A 91-274, eff. 1-1-00.)

(720 ILCS 5/11-19) (fromCh. 38, par. 11-19)

Sec. 11-19. Pinping.

(a) Any person who receives any noney, property, token, object,
or article or anything of value froma prostitute, not for a |awul
consideration, knowing it was earned in whole or in part fromthe
practice of prostitution, conmts pinping.

(b) Sentence.

Pinping is a dass A nisdeneanor. A person convicted of a second
or subsequent violation of this Section, or of any conbination of
such nunber of convictions under this Section and Sections 11-14,
11-15, 11-17, 11-18 and 11-18.1 of this Code is guilty of a dass 4
felony. Wen a person has one or nore prior convictions, the
i nformati on or indictnment charging that person shall state such prior
conviction so as to give notice of the State's intention to treat the
charge as a felony. The fact of such conviction is not an el enent of
the offense and may not be disclosed to the jury during trial unless
otherwi se permtted by issues properly raised during such trial

(c) A person who violates this Section within 1,000 feet of rea
property conprising a school conmts a Cass 4 felony.

(Source: P.A 91-274, eff. 1-1-00; 91-498, eff. 1-1-00; revised
10-20-99.)

(720 ILCS 5/11-19.1) (fromCh. 38, par. 11-19.1)

Sec. 11-19.1. Juvenile Pinping.

(a) Any person who receives any noney, property, token, object,
or article or anything of value froma prostitute under 16 years of
age or from a prostitute who is an institutionalized severely or



profoundly nmentally retarded person, not for a |awful consideration
knowing it was earned in whole or in part fromthe practice of
prostitution, commts juvenile pinping.

(b) It is an affirmative defense to a charge of juvenile pinping
that the accused reasonably believed the person was of the age of 16
years or over or was not an institutionalized severely or profoundly
nmentally retarded person at the tinme of the act giving rise to the
char ge.

(c) Sentence.

Juvenile pinping is a ass 1 fel ony.

(Source: P.A 88-680, eff. 1-1-95.)

(720 ILCS 5/11-19.2) (fromCh. 38, par. 11-19.2)

Sec. 11-19.2. Exploitation of a child.

(A) A person comits exploitation of a child when he or she
confines a child under the age of 16 or an institutionalized severely
or profoundly nentally retarded person against his or her will by the
infliction or threat of imrnent infliction of great bodily harm
permanent disability or disfigurenent or by adnministering to the
child or an institutionalized severely or profoundly nmental |y
retarded person without his or her consent or by threat or deception
and for other than nedical purposes, any alcoholic intoxicant or a
drug as defined in the |Illinois Controlled Substances Act or the
Cannabi s Control Act and:
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(1) conpels the child or an institutionalized severely or
profoundly nmentally retarded person to becone a prostitute; or
(2) arranges a situation in which the child or an
institutionalized severely or profoundly nentally retarded person
may practice prostitution; or
(3) receives any noney, property, token, object, or article
or anything of value from the <child or an institutionalized
severely or profoundly nentally retarded person knowing it was
obtained in whole or in part fromthe practice of prostitution
(B) For purposes of this Section, admnistering drugs, as
defined in subsection (A), or an alcoholic intoxicant to a child
under the age of 13 or an institutionalized severely or profoundly
mentally retarded person shall be deenmed to be wthout consent if
such administering is done wthout the consent of the parents or
| egal guardi an.

(O Exploitation of a child is a Oass X fel ony.

(D) Any person convicted under this Section is subject to the
forfeiture provisions of Section 11-20.1A of this Act.
(Source: P.A 91-357, eff. 7-29-99.)

(720 1LCS 5/24-1) (fromCh. 38, par. 24-1)

Sec. 24-1. Unlawful Use of Wapons.

(a) A person commits the offense of unlawful use of weapons when
he know ngly:

(1) Sells, manufactures, purchases, possesses or carries
any bl udgeon, bl ack-jack, slung-shot, sand-club, sand-bag, neta
knuckl es, throwi ng star, or any knife, comonly referred to as a
swi t chbl ade knife, which has a blade that opens automatically by
hand pressure applied to a button, spring or other device in the
handl e of the knife, or a ballistic knife, which is a device that



propels a knifelike blade as a projectile by neans of a coi
spring, elastic material or conpressed gas; or

(2) Carries or possesses wth intent to use the sane
unl awful I y agai nst another, a dagger, dirk, billy, dangerous
knife, razor, stiletto, broken bottle or other piece of glass,
stun gun or taser or any other dangerous or deadly weapon or
i nstrument of l|ike character; or

(3) Carries on or about his person or in any vehicle, a
tear gas gun projector or bonb or any object containing noxious
liquid gas or substance, other than an object containing a
non-| et hal noxious |iquid gas or substance designed solely for
personal defense carried by a person 18 years of age or ol der; or

(4) Carries or possesses in any vehicle or conceal ed on or
about his person except when on his land or in his owm abode or
fixed place of business any pistol, revolver, stun gun or taser
or other firearm or

(5) Sets a spring gun; or

(6) Possesses any device or attachnent of any ki nd
desi gned, used or intended for use in silencing the report of any
firearm or

(7) Sells, manufactures, purchases, possesses or carries:

(i) a machine gun, which shall be defined for the

purposes of this subsection as any weapon, whi ch shoots, is

designed to shoot, or can be readily restored to shoot,

automatically nore than one shot without manually rel oadi ng

by a single function of the trigger, including the frame or

receiver of any such weapon, or sells, manuf act ur es,

purchases, possesses, or carries any conbination of parts

designed or intended for use in converting any weapon into a

machi ne gun, or any conbination or parts from which a

machine gun can be assenbled if such parts are in the

possessi on or under the control of a person;
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(ii) any rifle having one or nore barrels less than 16
inches in length or a shotgun having one or nore barrels
less than 18 inches in Ilength or any weapon nmade from a
rifle or shotgun, whether by alteration, nodification, or
otherwise, if such a weapon as nodified has an overal
length of less than 26 inches; or
(iii) any bonb, bonb-shell, grenade, bottle or other
cont ai ner cont ai ni ng an expl osi ve substance of over
one-quarter ounce for |ike purposes, such as, but not
limted to, black powder bonbs and Mol otov cocktails or
artillery projectiles; or
(8) Carries or possesses any firearm stun gun or taser or
other deadly weapon in any place which is licensed to sel
i ntoxicating beverages, or at any public gathering held pursuant

to a license issued by any governmental body or any public
gat hering at which an admission is charged, excluding a place
where a  showi ng, denonstration or lecture involving the

exhi bition of unloaded firearns is conducted; or
(9) Carries or possesses in a vehicle or on or about his
person any pistol, revolver, stun gun or taser or firearmor



ballistic knife, when he is hooded, robed or nmasked in such
manner as to conceal his identity; or

(10) Carries or possesses on or about his person, upon any
public street, alley, or other public lands within the corporate
limts of a city, village or incorporated town, except when an
invitee thereon or therein, for the purpose of the display of
such weapon or the lawful comerce in weapons, or except when on
his land or in his own abode or fixed place of business, any
pi stol, revolver, stun gun or taser or other firearm

A "stun gun or taser", as used in this paragraph (a) neans

(i) any device which is powered by electrical charging units,

such as, batteries, and which fires one or several barbs attached

to a length of wire and which, upon hitting a human, can send out

a current capable of disrupting the person's nervous systemin

such a manner as to render himincapabl e of normal functioning or

(ii) any device which is powered by electrical charging units,

such as batteries, and which, wupon contact wth a human or

clothing worn by a human, can send out current capable of
disrupting the person's nervous systemin such a manner as to
render hi mincapabl e of normal functioning; or

(11) Sells, manufactures or purchases any expl osive bullet.

For purposes of this paragraph (a) "explosive bullet" neans the

projectile portion of an amunition cartridge which contains or

carries an expl osive charge which will explode upon contact wth
the flesh of a human or an animal. "Cartridge" neans a tubul ar

nmetal case having a projectile affixed at the front thereof and a

cap or priner at the rear end thereof, wth the propellant

contai ned in such tube between the projectile and the cap; or
(12) (Bl ank).

(b) Sentence. A person convicted of a violation of subsection
24-1(a) (1) through (3), subsection 24-1(a)(5), subsection 24-1(a)(8),
or subsection 24-1(a)(11) commits a Cass A misdeneanor. A violation
of subsection 24-1(a)(4) or subsection 24-1(a)(10) is a dass 4
felony, except that the State's Attorney may charge a viol ation of
subsection 24-1(a)(4) or subsection 24-1(a)(10) as a ddass A
m sdenmeanor if he or she deternines that the interest of justice so
requires. |In making such a determ nation, the State's Attorney nmay
take into consideration the following factors: (1) the totality of
the facts and circunstances surrounding the offense and arrest; (2)
the prior crimnal history and age of the defendant; (3) the presence
of illegal drugs or controlled substances or other evidence of crine
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or crimnal activity in the vehicle; and (4) whether the defendant is
a nenber of or affiliated with a street gang, as defined in the
Illinois Streetgang Terrorism Qmibus Prevention Act, or whether
there are indicia of street gang activity found in the vehicle. The
State's Attorney nmay al so take into consideration any other rel evant
factors that, in his or her opinion, mtigate the seriousness of the
offense or indicate that the accused does not pose a threat to the
safety or well being of any person. A person convicted of a violation
of subsection 24-1{aY (N~ 24-1(a)(9) —or—24-1{a) {10} commits a J ass
4 felony; a person convicted of a violation of subsection 24-1(a)(6)
or 24-1(a)(7)(ii) or (iii) conmts a Cass 3 felony. A person




convicted of a violation of subsection 24-1(a)(7)(i) conmts a d ass
2 felony, unless the weapon i s possessed in the passenger conpartnent

of a notor vehicle as defined in Section 1-146 of the Illinois
Vehicle Code, or on the person, while the weapon is |oaded, in which
case it shall be a dass X fel ony. A person convicted of a second

or subsequent violation of subsection 24-1(a)(4), 24-1(a)(9), or
24-1(a)(10) conmits a dass 3 felony.
(c) Violations in specific places.

(1) A person who violates subsecti on 24-1(a)(6) or
24-1(a)(7) in any school, regardless of the tinme of day or the
time of year, in residential property owned, operated and nanaged
by a public housing agency, in a public park, in a courthouse, on
the real property conprising any school, regardless of the tine
of day or the tinme of vyear, on residential property owned,
operated and nmanaged by a public housing agency, on the rea
property conprising any public park, on the real property
conprising any courthouse, in any conveyance owned, |eased or
contracted by a school to transport students to or from school or
a school related activity, or on any public way within 1,000 feet
of the real property conprising any school, public par k
courthouse, or residential property owned, operated, and managed
by a public housing agency conmmits a Cass 2 felony.

(1.5) A person who violates subsecti on 24-1(a) (4),
24-1(a)(9), or 24-1(a)(10) in any school, regardless of the tine
of day or the time of vyear, in residential property owned,
operated, and rmanaged by a public housing agency, in a public
park, in a courthouse, on the real property conprising any
school, regardless of the tine of day or the tinme of year, on
residential property owned, operated, and nanaged by a public
housi ng agency, on the real property conprising any public park
on the real property conprising any courthouse, in any conveyance
owned, |eased, or contracted by a school to transport students to
or fromschool or a school related activity, or on any public way
within 1,000 feet of the real property conprising any school
public park, courthouse, or residential property owned, operated,
and managed by a public housing agency commits a O ass 3 fel ony.

(2) A person who violates subsection 24-1(a) (1),
24-1(a)(2), or 24-1(a)(3) in any school, regardless of the tine

of day or the tinme of year, in residential property owned,
operated and nmanaged by a public housing agency, in a public
park, in a courthouse, on the real property conprising any

school, regardless of the tinme of day or the tinme of year, on
residential property owned, operated and nmanaged by a public
housi ng agency, on the real property conprising any public park

on the real property conprising any courthouse, in any conveyance
owned, |eased or contracted by a school to transport students to
or fromschool or a school related activity, or on any public way
within 1,000 feet of the real property conprising any school

public park, courthouse, or residential property owned, operated,
and managed by a public housing agency conmits a dass 4 felony.

6502 JOURNAL COF THE [Dec. 16, 1999]

"Courthouse" nmeans any building that is wused by the Grcuit,
Appel l ate, or Suprene Court of this State for the conduct of



of ficial business.
(3) Paragraphs (1), (1.5), and (2) of this subsection (c)

shall not apply to | aw enforcenent officers or security officers
of such school, college, or university or to students carrying or
possessing firearns for use in training courses, par ades,

hunting, target shooting on school ranges, or otherwi se with the
consent of school authorities and which firearns are transported
unl oaded enclosed in a suitable case, box, or transportation

package
(4) For the purposes of this subsection (c), "school" neans
any public or private elenmentary or secondary school, comunity

col l ege, college, or university.

(d) The presence in an autonobile other than a public omi bus of
any weapon, instrument or substance referred to in subsection (a)(7)
is prima facie evidence that it is in the possession of, and is being
carried by, all persons occupying such autonobile at the tinme such
weapon, instrunment or substance is found, except under the follow ng
circunstances: (i) if such weapon, instrunent or instrunmentality is
found upon the person of one of the occupants therein; or (ii) if
such weapon, instrunment or substance is found in an autonobile
operated for hire by a duly licensed driver in the due, [awful and
proper pursuit of his trade, then such presunption shall not apply to
the driver.

(e) Exenptions. Crossbows, Conmon or Conmpound bows and
Underwat er Spearguns are exenpted fromthe definition of ballistic
knife as defined in paragraph (1) of subsection (a) of this Section
(Source: P.A 90-686, eff. 1-1-99.)

(720 1LCS 5/24-3) (fromCh. 38, par. 24-3)

Sec. 24-3. Unlawful Sale of Firearns.

(A) A person commits the offense of unlawful sale of firearns
when he or she know ngly does any of the foll ow ng:

(a) Sells or gives any firearm of a size which may be
conceal ed upon the person to any person under 18 years of age. -
or

(b) Sells or gives any firearmto a person under 21 years
of age who has been convicted of a msdemeanor other than a
traffic offense or adjudged delinquent.;—o+

(c) Sells or gives any firearmto any narcotic addict.;—oe+

(d) Sells or gives any firearmto any person who has been
convicted of a felony wunder the laws of this or any other
jurisdiction. —er

(e) Sells or gives any firearmto any person who has been a
patient in a nmental hospital within the past 5 years.;—e+

(f) Sells or gives any firearns to any person who is
mental |y retarded. —er

(g) Delivers any firearmof a size which may be conceal ed
upon the person, incidental to a sale, wthout withholding
delivery of such firearmfor at least 72 hours after application
for its purchase has been made, or delivers any rifle, shotgun or
other long gun, incidental to a sale, wthout withholding
delivery of such rifle, shotgun or other Iong gun for at |east 24
hours after application for its purchase has been made. However,
this paragraph (g) does shall not apply to: (1) the sale of a
firearmto a | aw enforcenent officer or a person who desires to
purchase a firearm for use in pronoting the public interest
incident to his or her enploynent as a bank guard, arned truck
guard, or other simlar enploynent; e (2) a nail order sale of a



firearm to a nonresident of Illinois under which the firearmis

nmailed to a point outside the boundaries of Illinois; e (3) the
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sale of a firearmto a nonresident of Illinois while at a firearm
showi ng or display recognized by the Illinois Departnment of State

Police; or (4) the sale of a firearmto a dealer |icensed under
the Federal Firearns Act of the United States.;—er

(h) Wile holding any Ilicense under—the federal "GQun

- ~ as a dealer, inporter,

manuf act urer or pawnbroker under the federal Gun Control Act of

1968, - manufactures, sells or delivers to any unlicensed person a
handgun having a barrel, slide, frane or receiver which is a die
casting of zinc alloy or any other nonhonogeneous netal which
will nmelt or deform at a tenperature of |ess than 800 degrees
Fahrenheit. For purposes of this paragraph, (1) "firearm s
defined as in the Firearm Omers Identification Card Act “AnAct

and (2) handgun is deflned
as a flrearn1de3|gned to be held and fired by the use of a single

hand, and includes a conbination of parts fromwhich such a

firearmcan be assenbl ed. —er

(i) Sells or gives a firearmof any size to any person
under 18 vyears of age who does not possess a valid Firearm
Omer's ldentification Card.

(B) ¢4 Paragraph (h) of subsection (A) does this—Seection—shalt
not include firearns sold within 6 nonths after enactnent of Public
Act 78-355 (approved August 21, 1973, effective Cctober 1, 1973) this

, nor is shaH- any firearm legally owned or
possessed by any citizen or purchased by any citizen within 6 nonths
after the enactnent of Public Act 78-355 this anendatory Act of 1973
be subject to confiscation or seizure under the provisions of that
Publlc this amendatory Act of 1973, Nothing in Public Act 78-355

shal |l be construed to prohibit the gift
or trade of any firearmif that firearmwas legally held or acquired
within 6 nonths after the enactnent of that Public thisapmendatory
Act of 1973,

(© k) Sentence.

(1) Any person convicted of unlawful sale of firearns in
violation of any of paragraphs (c) through (h) of subsection (A
conmits a Cass 4 fel ony.

(2) Any person convicted of unlawmful sale of firearnms in
violation of paragraph (b) or (i) of subsection (A conmits a
Class 3 fel ony.

(3) Any person convicted of unlawful sale of firearns in
violation of paragraph (a) of subsection (A) commits a Cass 2
f el ony.

(4) Any person convicted of unlawful sale of firearns in
violation of paragraph (a), (b), or (i) of subsection (A) in any
school, on the real property conprising a school, wthin 1,000
feet of the real property conprising a school, at a schoo
related activity, or on or within 1,000 feet of any conveyance




owned, leased, or contracted by a school or school district to
transport students to or from school or a school related
activity, regardless of the tine of day or tinme of year at which
that the offense was commtted, commits a Cass 1 felony. Any
person convicted of a second or subsequent violation of unlaw ul
sale of firearns in violation of paragraph (a), (b), or (i) of
subsection (A) in any school, on the real property conprising a

school, wthin 1,000 feet of the real property conprising a
school, at a school related activity, or on or within 1,000 feet
of any conveyance owned, |eased, or contracted by a school or

school district to transport students to or from school or a
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school related activity, regardless of the tine of day or time of
year at which that the offense was committed, commits a dass 1
felony for which the sentence shall be a termof inprisonnment of
no less than 5 years and no nore than 15 years.

(5) Any person convicted of unlawful sale of firearns in
violation of paragraph (a) or (i) of subsection (A in
residential property owned, operated, or nanaged by a public
housi ng agency, in a public park, in a courthouse, on residentia
property owned, operated, or nmanaged by a public housing agency,
on the real property conprising any public park, on the rea
property conprising any courthouse, or on any public way wthin
1,000 feet of the real property conprising any public park
courthouse, or residential property owed, operated, or nanaged
by a public housing agency commits a O ass 2 fel ony.

(D ¢6) For purposes of this Section:

"School" means a public or private elenmentary or secondary
school, community coll ege, college, or university.
"School related activity" neans any sporting, social, academc,

or other activity for which students' attendance or participation is
sponsored, organi zed, or funded in whole or in part by a school or
school district.
(Source: P.A 91-12, eff. 1-1-00; revised 8-18-99.)
(720 I1LCS 5/24-3.1) (fromCh. 38, par. 24-3.1)
Sec. 24-3. 1. Unl awful possession of firearms and firearm
anmmuni tion.
(a) A person commits the offense of unlawful possession of
firearms or firearm anmunition when
(1) He is wunder 18 years of age and has in his possession
any firearmof a size which nmay be conceal ed upon the person; or
(2) He is under 21 years of age, has been convicted of a
m sdenmeanor other than a traffic offense or adjudged delinquent
and has any firearns or firearmanmunition in his possession; or
(3) He is a narcotic addict and has any firearns or firearm
amuni tion in his possession; or
(4) He has been a patient in a nmental hospital wthin the
past 5 years and has any firearnms or firearmanmnition in his
possessi on; or
(5) He is nentally retarded and has any firearns or firearm
amuni tion in his possession; or
(6) He has in his possession any expl osive bullet.
For purposes of this paragraph "explosive bullet" neans the



projectile portion of an ammunition cartridge which contains or
carries an expl osive charge which will explode upon contact with the
flesh of a human or an animal. "Cartridge" neans a tubular neta
case having a projectile affixed at the front thereof and a cap or
primer at the rear end thereof, with the propellant contained in such
tube between the projectile and the cap; or

(b) Sentence.

Unl awf ul possession of firearns, other than handguns, and firearm
ammunition is a Cass A misdeneanor. Unlawful possession of handguns
is a Cass 4 fel ony.

(Source: P.A 88-680, eff. 1-1-95.)

(720 I1LCS 5/33A-1) (fromCh. 38, par. 33A-1)

Sec. 33A-1. Legislative intent and definitions.

(a) Legislative findings. The legislature finds and declares the
fol | owi ng:

(1) The wuse of a dangerous weapon in the conmmi ssion of a
felony of fense poses a rmuch greater threat to the public health,
safety, and general welfare, than when a weapon is not used in
the conmi ssion of the offense.

(2) Further, the use of a firearmgreatly facilitates the
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conmission of a crimnal offense because of the nore letha

nature of a firearmand the greater perceived threat produced in
those confronted by a person wielding a firearm Unlike other
danger ous weapons such as knives and clubs, the use of a firearm
in the commission of a crimnal felony offense significantly
escal ates the threat and the potential for bodily harm and the
greater range of the firearmincreases the potential for harmto
nore persons. Not only are the victinms and bystanders at greater
risk when a firearm is wused, but also the |law enforcenent
of ficers whose duty is to confront and apprehend the arned
suspect.

(3) Current |aw does contain offenses involving the use or
di scharge of a gun toward or agai nst a person, such as aggravated
battery with a firearm aggravated discharge of a firearm and
reckl ess discharge of a firearm however, the CGeneral Assenbly
has | egislated greater penalties for the commssion of a felony
while in possession of a firearmbecause it deens such acts as
nore serious.

(b) Legislative intent.

(1) In order to deter the use of firearns in the conm ssion
of a felony offense, the General Assenbly deens it appropriate
for a greater penalty to be inposed when a firearmis used or
di scharged in the conm ssion of an offense than the penalty
i nposed for using other types of weapons and for the penalty to
i ncrease on nore serious of fenses.

(2) Wth the additional elenents of the discharge of a
firearm and great bodily harminflicted by a firearm bei ng added
to armed viol ence and other serious felony offenses, it is the
intent of the General Assenbly to punish those elenents nore
severely during comm ssion of a felony offense than when those
el enents stand al one as the act of the offender

(3) It is the intent of the 91st General Assenbly that



should Public Act 88-680 be declared wunconstitutional for a
violation of Article 4, Section 8 of the 1970 Constitution of the
State of Illinois, the anendatory changes nmade by Public Act
88-680 to Article 33A of the Crimnal Code of 1961 and which are
set forth as law in this anendatory Act of the 91st Genera
Assenbly are hereby reenacted by this anendatory Act of the 91st
General Assenbly.

(c) Definitions.

(1) "Armed with a dangerous weapon". A person is considered
armed wth a dangerous weapon for purposes of this Article, when
he or she carries on or about his or her person or is otherw se
armed with a Category I, Category II, or Category |1l weapon.

(2) A Category | weapon is a handgun, sawed-off shotgun
sawed-of f rifle, any other firearmsnmall enough to be conceal ed
upon the person, semautonmatic firearm or nachine gun. A
Category Il weapon is any other rifle, shotgun, spring gun, other
firearm stun gun or taser as defined in paragraph (a) of Section
24-1 of this Code, knife with a blade of at least 3 inches in
| ength, dagger, dirk, swtchblade knife, stiletto, axe, hatchet,
or other deadly or dangerous weapon or instrument of like
character. As used in this subsection (b) "sem aut onati c
firearn' neans a repeating firearmthat utilizes a portion of the
energy of a firing cartridge to extract the fired cartridge case

and chanber the next round and that requires a separate pull of
the trigger to fire each cartridge
(3) A Category 11l weapon is a bludgeon, black-jack,

sl ungshot, sand-bag, sand-club, netal knuckles, billy, or other
danger ous weapon of |ike character.
(Source: P.A 91-404, eff. 1-1-00.)
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(720 1LCS 5/33A-3) (fromCh. 38, par. 33A-3)

Sec. 33A-3. Sentence.

(a) Violation of Section 33A-2(a) with a Category | weapon is a
Cass X felony for which the defendant shall be sentenced to a
m ni mumtermof inprisonment of 15 years.

(a-5) Violation of Section 33A-2(a) with a Category Il weapon is

a Cass X felony for which the defendant shall be sentenced to a
m ni rumterm of inprisonment of 10 years.

(b) Violation of Section 33A-2(a) with a Category IIl weapon is
a Cass 2 felony or the felony classification provided for the sane
act while unarned, whichever pernmits the greater penalty. A second

or subsequent violation of Section 33A-2(a) with a Category |11
weapon is a Cass 1 felony or the felony classification provided for
the sane act while unarmed, whichever permts the greater penalty.

(b-5) Violation of Section 33A-2(b) with a firearm that is a
Category | or Category Il weapon is a Cass X felony for which the
def endant shall be sentenced to a mininumtermof inprisonnent of 20
years.

(b-10) Violation of Section 33A-2(c) with afirearmthat is a
Category | or Category Il weapon is a Uass X felony for which the
defendant shall be sentenced to a termof inprisonnent of not |ess
than 25 years nor nore than 40 years.

(c) Unless sentencing under Section 33B-1 is applicable, any



person who violates subsection (a) or (b) of Section 33A-2 with a
firearm when that person has been convicted in any state or federa
court of 3 or nore of the follow ng offenses: treason, first degree
nmurder, second degree nmurder, predatory crimnal sexual assault of a
child, aggravated crimnal sexual assault, crimnal sexual assault,
robbery, burglary, arson, kidnaping, aggravated battery resulting in
great bodily harm or permanent disability or disfigurement, or a
violation of Section 401(a) of the 1Illinois Controlled Substances
Act, when the third offense was commtted after conviction on the
second, the second offense was conmmitted after conviction on the
first, and the violation of Section 33A-2 was commtted after
conviction on the third, shall be sentenced to a term of inprisonnent
of not less than 25 years nor nore than 50 years.

(c-5) Except as otherw se provided in paragraph (b-10) or (c) of
this Section, a person who violates Section 33A-2(a) with a firearm
that is a Category | weapon or Section 33A-2(b) in any school, in any
conveyance owned, |eased, or <contracted by a school to transport
students to or fromschool or a school related activity, or on the
real property conprising any school or public park, and where the
of fense was related to the activities of an organi zed gang, shall be
sentenced to a term of inprisonnent of not |ess than the term set
forth in subsection (a) or (b-5) of this Section, whichever is
applicable, and not nore than 30 years. For the purposes of this
subsection (c-5), "organized gang" has the neaning ascribed to it in
Section 10 of the Illinois Streetgang Terrorism Omi bus Prevention
Act .

(d) For arned viol ence based upon a predicate offense listed in
this subsection (d) the court shall enter the sentence for arned
violence to run consecutively to the sentence inposed for the
predi cate of fense. The offenses covered by this provision are:

(i) solicitation of murder,

(ii) solicitation of nmurder for hire

(iii) heinous battery,

(iv) aggravated battery of a senior citizen

(v) crimnal sexual assault,

(vi) a violation of subsection (g) of Section 5 of the

Cannabi s Control Act,

(vii) cannabis trafficking,
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(viii) a violation of subsection (a) of Section 401 of the
II'linois Controlled Substances Act,

(ix) controlled substance trafficking involving a dass X
fel ony amount of controlled substance under Section 401 of the
II'linois Controll ed Substances Act,

(x) calculated crimnal drug conspiracy, or

(xi) streetgang crimnal drug conspiracy.

(Source: P.A 91-404, eff. 1-1-00.)
(720 1LCS 5/33F-1) (fromCh. 38, par. 33F-1)
Sec. 33F-1. Definitions. For purposes of this Article:
(a) "Body Arnor" means any one of the follow ng:

(1) Amlitary style flak or tactical assault vest which is
made  of Kevlar or any other similar nmaterial or netal,
fiberglass, plastic, and nylon plates and designed to be worn



over one's clothing for the intended purpose of stopping not only

mssile fragnentation from mines, grenades, nortar shells and

artillery fire but also fire fromrifles, machine guns, and snal
ar rs.

(2) Soft body arnor which is nmade of Kevlar or any other
simlar material or nmetal or any other type of insert and which
is lightweight and pliable and which can be easily concealed
under a shirt.

(3) A nilitary style recon/surveillance vest which is made
of Kevlar or any other simlar material and which is [|ightweight
and designed to be worn over one's clothing.

(4) Protective casual clothing which is nade of Kevlar or
any other simlar material and which was originally intended to
be used by undercover |aw enforcenent officers or dignitaries and
is designed to look like jackets, coats, raincoats, quilted or
three piece suit vests.

(b) "Dangerous weapon" neans a Category |, Category 1I, or
Category Il weapon as defined in Section 33A-1 of this Code.

(Source: P.A 87-521; 88-680, eff. 1-1-95.)

Section 50-10. The Wongs to Children Act is anended by
re-enacting Section 5.1 as foll ows:

(720 I1LCs 150/5.1) (fromCh. 23, par. 2355.1)

Sec. 5.1 A. A parent, step-parent, |egal guardian, or other
person having custody of a child who knowingly allows or pernmits an
act of crimnal sexual abuse or crimnal sexual assault as defined in
Section 12-13, 12-14, 12-14.1, 12-15 or 12-16 of the Crimnal Code of
1961, upon his or her child, or knowingly pernmits, induces, pronotes,
or arranges for the <child to engage in prostitution as defined in
Section 11-14 of the Cimnal Code of 1961, and fails to take
reasonable steps to prevent its conm ssion or future occurrences of
such acts commits the offense of permtting the sexual abuse of a
child. For purposes of this Section, "child" neans a mnor under the
age of 17 years.

B. Any person convicted of pernmtting the sexual abuse of a
child is guilty of a dass 1 fel ony.

(Source: P.A 88-680, eff. 1-1-95; 89-428, eff. 12-13-95; 89-462,
eff. 5-29-96.)

Section 50-15. The Unified Code of Corrections is amended by
re-enacting Section 5-5-3 as foll ows:

(730 ILCS 5/5-5-3) (fromCh. 38, par. 1005-5-3)

Sec. 5-5-3. Disposition

(a) Every person convicted of an offense shall be sentenced as
provided in this Section.

(b) The following options shall be appropriate dispositions,
al one or in conbination, for all felonies and m sdeneanors ot her than
those identified in subsection (c) of this Section

(1) A period of probation
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(2) A termof periodic inprisonment.

(3) Atermof conditional discharge

(4) A termof inprisonnent.

(5) An order directing the offender to clean up and repair
the danmage, if the of fender was convicted under paragraph (h) of



Section 21-1 of the Crimnal Code of 1961

(6) A fine.

(7) An order directing the offender to nmake restitution to
the victimunder Section 5-5-6 of this Code.

(8 A sentence of participation in a county inpact
i ncarceration program under Section 5-8-1.2 of this Code.
Whenever an individual is sentenced for an of fense based upon an

arrest for a violation of Section 11-501 of the Illinois Vehicle
Code, or a simlar provision of a local ordinance, and t he
pr of essi onal eval uation r ecomends renedial or rehabilitative

treatment or education, neither the treatnent nor the educati on shal
be the sole disposition and either or both may be inposed only in

conjunction with another disposition. The court shall nonitor
conpliance with any renedi al education or treatnment reconmendations
cont ai ned in the professional evaluation. Prograns conducti ng
al cohol or other drug evaluation or renedial education nust be
licensed by the Departnent of Human Services. However, if the
individual is not a resident of Illinois, the court nmay accept an

al cohol or other drug evaluation or renedial education programin the
state of such individual's residence. Prograns providing treatnent
must be licensed under existing applicable alcoholism and drug
treatnent |icensure standards.
In addition to any other fine or penalty required by |aw, any
i ndi vi dual convicted of a violation of Section 11-501 of the Illinois
Vehicle Code or a similar provision of local ordinance, whose
operation of a notor vehicle while in violation of Section 11-501 or
such ordinance proximately caused an incident resulting in an
appropriate emergency response, shall be required to nake restitution
to a public agency for the costs of that enmergency response. Such
restitution shall not exceed $500 per public agency for each such
emer gency response. For the purpose of this paragraph, energency
response shall nmean any incident requiring a response by: a police
of ficer as defined under Section 1-162 of the Illinois Vehicle Code;
a fireman carried on the rolls of aregularly constituted fire
departnent; and an anbul ance as defined under Section 4.05 of the
Emer gency Medi cal Services (EMS) Systens Act.
Neither a fine nor restitution shall be the sole disposition for
a felony and either or both may be inposed only in conjunction wth
anot her di sposition.
(c) (1) Wien a defendant is found guilty of first degree nurder
the State may either seek a sentence of inprisonnent under
Section 5-8-1 of this Code, or where appropriate seek a sentence
of death under Section 9-1 of the Giminal Code of 1961
(2) A period of probation, a termof periodic inprisonnent
or conditional discharge shall not be inposed for the follow ng
of fenses. The court shall sentence the offender to not less than
the mninum termof inprisonnment set forth in this Code for the
followi ng of fenses, and nay order a fine or restitution or both
in conjunction with such term of inprisonnent:
(A) First degree nmurder where the death penalty is not
i mposed.
(B) Attenpted first degree nurder.
(O A dass X felony.
(D) A violation of Section 401.1 or 407 of the
I[Ilinois Controlled Substances Act, or a violation of
subdivision (c)(2) of Section 401 of that Act which rel ates
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to nore than 5 grams of a substance contai ning cocai ne or an
anal og t hereof.

(E) Aviolation of Section 5.1 or 9 of the Cannabis
Control Act.

(F) A dass 2 or greater felony if the offender had
been convicted of a dass 2 or greater felony wthin 10
years of the date on which he conmtted the offense for
whi ch he is being sentenced.

(G Residential burglary.

(H Cimnal sexual assault, except as ot herwi se
provided in subsection (e) of this Section.

(1) Aggravated battery of a senior citizen

(J) A forcible felony if the offense was related to
the activities of an organi zed gang.

Before July 1, 1994, for the purposes of this
par agraph, "organized gang" neans an association of 5 or
nore persons, with an established hierarchy, that encourages
nmenbers of the association to perpetrate crines or provides
support to the menbers of the association who do comit

crimes.

Beginning July 1, 1994, for the purposes of this
par agraph, "organized gang" has the neaning ascribed to it
in Section 10 of the Illinois Streetgang Terrorism Qmi bus

Preventi on Act.

(K) Vehicul ar hijacking.

(L) A second or subsequent conviction for the offense
of hate crine when the underlying offense upon which the
hate crinme is based is felony aggravated assault or felony
nob acti on.

(M A second or subsequent conviction for the offense
of institutional wvandalism if the damage to the property
exceeds $300.

(NN Adass 3 felony violation of paragraph (1) of
subsecti on (a) of Section 2 of the Firearm Oaners
Identification Card Act.

(O Aviolation of Section 12-6.1 of the Crimnal Code
of 1961.

(P) Awviolation of paragraph (1), (2), (3), (4), (5),
or (7) of subsection (a) of Section 11-20.1 of the Crimna

Code of 1961.

(Q Aviolation of Section 20-1.2 of the Cimnal Code
of 1961.

(R Aviolation of Section 24-3A of the Crimnal Code
of 1961.

(3) A mninmum term of inprisonment of not |ess than 48
consecutive hours or 100 hours of community service as nay be

determined by the court shall be inposed for a second or
subsequent violation conmtted within 5 years of a previous
violation of Section 11-501 of the Illinois Vehicle Code or a

simlar provision of a local ordinance.

(4 A mnimumtermof inprisonment of not Iless than 7
consecutive days or 30 days of community service shall be inposed
for a violation of paragraph (c) of Section 6-303 of the Illinois



Vehi cl e Code.

(4.1) A mninum term of 30 consecutive days of
i mprisonment, 40 days of 24 hour periodic inprisonnent or 720
hours of community service, as may be determined by the court,
shall be inposed for a violation of Section 11-501 of the
IIlinois Vehicle Code during a period in which the defendant's
driving privileges are revoked or suspended, where the revocation
or suspension was for a violation of Section 11-501 or Section
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11-501.1 of that Code.

(5) The court may sentence an offender convicted of a
busi ness offense or a petty offense or a corporation or
uni ncor porat ed associ ati on convicted of any offense to:

(A) a period of conditional discharge;

(B) a fine;

(© neke restitution to the victi munder Section 5-5-6
of this Code
(6) In no case shall an offender be eligible for a

di sposition of probation or conditional discharge for a Cass 1
felony conmitted while he was serving a term of probation or
condi tional discharge for a felony.

(7) Wien a defendant is adjudged a habitual crinnal under
Article 33B of the Crimnal Code of 1961, the court shal
sentence the defendant to a termof natural life inprisonnent.

(8) Wwen a defendant, over the age of 21 vyears, is
convicted of a Cass 1 or Cass 2 felony, after having tw ce been
convicted of any Cass 2 or greater dass felonies in Illinois,
and such charges are separately brought and tried and arise out
of different series of acts, such defendant shall be sentenced as
a OUass X offender. This paragraph shall not apply unless (1) the
first felony was conmtted after the effective date of this
amendat ory Act of 1977; and (2) the second felony was comitted
after conviction on the first; and (3) the third felony was
conmmitted after conviction on the second.

(9) A defendant convicted of a second or subsequent offense
of ritualized abuse of a child may be sentenced to a term of

natural life inprisonnent.
(d) In any case in which a sentence originally inposed is
vacated, the case shall be renmanded to the trial court. The trial

court shall hold a hearing under Section 5-4-1 of the Unified Code of
Corrections which may include evidence of the defendant's life, noral
character and occupation during the time since the original sentence
was passed. The trial court shall then inpose sentence upon the
def endant . The trial court may inpose any sentence which coul d have
been i nposed at the original trial subject to Section 5-5-4 of the
Uni fi ed Code of Corrections.

(e) In cases where prosecution for crimnal sexual assault or
aggravated crimnal sexual abuse under Section 12-13 or 12-16 of the
Crimnal Code of 1961 results in conviction of a defendant who was a
fam ly nmenber of the victimat the tine of the commssion of the
of fense, the court shall consider the safety and welfare of the
victimand may i npose a sentence of probation only where:

(1) the court finds (A or (B) or both are appropriate



(A) the defendant is wlling to undergo a court
approved counseling programfor a mnimm duration of 2
years; or
(B) the defendant is willing to participate in a court
approved plan including but not limted to the defendant's:
(i) renoval fromthe househol d
(ii) restricted contact with the victim
(iii) continued financial support of the famly;
(iv) restitution for harmdone to the victin and
(v) conpliance with any other neasures that the
court may deem appropriate; and
(2) the court orders the defendant to pay for the victinls
counseling services, to the extent that the court finds, after
consi dering the defendant's inconme and assets, that the defendant
is financially capable of paying for such services, if the victim
was under 18 years of age at the tinme the offense was committed
and requires counseling as a result of the offense.
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Probation may be revoked or nodified pursuant to Section 5-6-4;
except where the court determnes at the hearing that the defendant
violated a condition of his or her probation restricting contact with
the victim or other famly nmenbers or commits another offense with
the victimor other famly nenbers, the court shall revoke the
defendant' s probation and i npose a term of inprisonnent.

For the purposes of this Section, "famly nmenber" and "victini
shal | have the neanings ascribed to them in Section 12-12 of the
Crimnal Code of 1961

(f) This Article shall not deprive a court in other proceedi ngs
to order a forfeiture of property, to suspend or cancel a license, to
remove a person fromoffice, or to inpose any other civil penalty.

(g) Wenever a defendant is convicted of an offense under
Sections 11-14, 11-15, 11-15.1, 11-16, 11-17, 11-18, 11-18.1, 11-19,
11-19.1, 11-19.2, 12-13, 12-14, 12-14.1, 12-15 or 12-16 of the
Crimnal Code of 1961, the defendant shall undergo nedical testing to
determne whether the defendant has any sexually transmssible
di sease, including a test for infection with human i munodefi ci ency
virus (HV) or any other identified causative agent of acquired
i mmunodefi ci ency syndrone (AlDS). Any such nedical test shall be
performed only by appropriately licensed nedical practitioners and
may include an analysis of any bodily fluids as well as an
exam nation of the defendant's person. Except as otherw se provided
by law, the results of such test shall be kept strictly confidentia
by all nedical personnel involved in the testing and nust be
personal ly delivered in a sealed envel ope to the judge of the court
in which the conviction was entered for the judge's inspection in
canera. Acting in accordance with the best interests of the victim
and the public, the judge shall have the discretion to determne to
whom if anyone, the results of the testing may be revealed. The
court shall notify the defendant of the test results. The court
shall also notify the victimif requested by the victim and if the
victim is under the age of 15 and if requested by the victinis
parents or legal guardian, the court shall notify the victims
parents or legal guardian of the test results. The court shal



provide information on the availability of HV testing and counseling
at Departrment of Public Health facilities to all parties to whom the
results of the testing are revealed and shall direct the State's
Attorney to provide the information to the victim when possible. A
State's Attorney may petition the court to obtain the results of any
H V test administered under this Section, and the court shall grant
the disclosure if the State's Attorney shows it is relevant in order
to prosecute a charge of crimnal transm ssion of HHV under Section
12-16.2 of the Cimnal Code of 1961 against the defendant. The
court shall order that the cost of any such test shall be paid by the
county and may be taxed as costs agai nst the convicted defendant.

(g-5) Wen an inmate is tested for an airborne conmunicable
di sease, as deternmined by the Illinois Department of Public Health
including but not limted to tuberculosis, the results of the test
shal |l be personally delivered by the warden or his or her designee in
a sealed envelope to the judge of the court in which the inmate nust
appear for the judge's inspection in canmera if requested by the
j udge. Acting in accordance with the best interests of those in the
courtroom the judge shall have the discretion to determine what if
any precautions need to be taken to prevent transm ssion of the
di sease in the courtroom

(h) Wenever a defendant is convicted of an offense under
Section 1 or 2 of the Hypodermc Syringes and Needl es Act, the
def endant shall undergo nedical testing to deternine whether the
def endant has been exposed to human i nmunodeficiency virus (H V) or
any other identified causative agent of acquired inmunodeficiency
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syndrone (AIDS). Except as otherw se provided by |aw, the results of
such test shall be kept strictly confidential by all medical
personnel involved in the testing and nust be personally delivered in
a sealed envelope to the judge of the court in which the conviction
was entered for the judge's inspection in canera. Acting in
accordance with the best interests of the public, the judge shal
have the discretion to determine to whom if anyone, the results of
the testing may be reveal ed. The court shall notify the defendant of
a positive test showing an infection with the human i munodefi ci ency
virus (H V). The court shall provide information on the availability
of HV testing and counseling at Departnment of Public Health
facilities to all parties to whomthe results of the testing are
revealed and shall direct the State's Attorney to provide the
information to the victim when possible. A State's Attorney nmay
petition the court to obtain the results of any H V test adm nistered
under this Section, and the court shall grant the disclosure if the
State's Attorney shows it is relevant in order to prosecute a charge
of crimnal transm ssion of HV under Section 12-16.2 of the Cimna
Code of 1961 agai nst the defendant. The court shall order that the
cost of any such test shall be paid by the county and nay be taxed as
costs agai nst the convicted defendant.

(i) Al fines and penalties inposed under this Section for any
violation of Chapters 3, 4, 6, and 11 of the Illinois Vehicle Code,
or a simlar provision of a |ocal ordinance, and any violation of the
Child Passenger Protection Act, or a simlar provision of a loca
ordi nance, shall be collected and di sbursed by the circuit clerk as



provi ded under Section 27.5 of the Oerks of Courts Act.

(j) In cases when prosecution for any violation of Section 11-6,
11-8, 11-9, 11-11, 11-14, 11-15, 11-15.1, 11-16, 11-17, 11-17.1,
11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 11-20.1, 11-21, 12-13,
12-14, 12-14.1, 12-15, or 12-16 of the Cimnal Code of 1961, any
violation of the Illinois Controlled Substances Act, or any violation
of the Cannabis Control Act results in conviction, a disposition of
court supervision, or an order of probation granted under Section 10
of the Cannabis Control Act or Section 410 of the Illinois Controlled
Subst ance Act of a defendant, the court shall determine whether the
defendant is enployed by a facility or center as defined under the
Child Care Act of 1969, a public or private elenmentary or secondary
school, or otherwi se works with children under 18 years of age on a
daily basis. Wen a defendant is so enployed, the court shall order
the derk of the Court to send a copy of the judgnent of conviction
or order of supervision or probation to the defendant's enployer by
certified mil. |If the enployer of the defendant is a school, the
Clerk of the Court shall direct the mailing of a copy of the judgnent
of conviction or order of supervision or probation to the appropriate
regi onal superintendent of schools. The regional superintendent of
school s shall notify the State Board of Education of any notification
under this subsection

(j-5) A defendant at least 17 years of age who is convicted of a
felony and who has not been previously convicted of a m sdenmeanor or
felony and who is sentenced to a termof inprisonnent in the Illinois
Department of Corrections shall as a condition of his or her sentence
be required by the court to attend educati onal courses designed to
prepare the defendant for a high school diploma and to work toward a
hi gh school diploma or to work toward passing the high school |[evel
Test of Ceneral Educational Developnent (CGED) or to work toward
conpl eting a vocational training programoffered by the Departnent of

Corrections. If a defendant fails to conplete the educationa
training required by his or her sentence during the term of
incarceration, the Prisoner Review Board shall, as a condition of

mandat ory supervi sed rel ease, require the defendant, at his or her
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own expense, to pursue a course of study toward a high school diplona
or passage of the GED test. The Prisoner Review Board shall revoke
t he mandat ory supervi sed rel ease of a defendant who wilfully fails to
conmply with this subsection (j-5) wupon his or her release from
confi nenent in a penal institution while serving a mandatory
supervised rel ease term however, the inability of the defendant
after nmaking a good faith effort to obtain financial aid or pay for
the educational training shall not be deenmed a wlful failure to
conply. The Prisoner Review Board shall recommit the defendant whose
mandatory supervised release term has been revoked wunder this
subsection (j-5) as provided in Section 3-3-9. This subsection (j-5)
does not apply to a defendant who has a hi gh school diploma or has
successfully passed the GED test. This subsection (j-5) does not
apply to a defendant who is determined by the court to be
devel opnental ly disabled or ot herw se nmental |y i ncapabl e of
conpl eting the educational or vocational program

(k) A court nmay not inpose a sentence or disposition for a



felony or m sdenmeanor that requires the defendant to be inplanted or
injected with or to use any formof birth control

(1) (A) Except as provided in paragraph (C of subsection (1),

whenever a defendant, who is an alien as defined by the

Immigration and Nationality Act, is convicted of any felony or

m sdeneanor offense, the court after sentencing the defendant

may, upon notion of the State's Attorney, hold sentence in

abeyance and remand the defendant to the custody of the Attorney

General of the United States or his or her designated agent to be

deported when:

(1) a final order of deportation has been issued

against the defendant pursuant to proceedings under the

I mmi gration and Nationality Act, and

(2) the deportation of the defendant woul d not
deprecate the seriousness of the defendant's conduct and
woul d not be inconsistent with the ends of justice.

O herw se, the defendant shall be sentenced as provided in
this Chapter V.

(B) If the defendant has already been sentenced for a
felony or msdeneanor offense, or has been placed on probation
under Section 10 of the Cannabis Control Act or Section 410 of
the Illinois Controlled Substances Act, the court nmay, upon
notion of the State's Attorney to suspend the sentence inposed,
conmit the defendant to the custody of the Attorney General of
the United States or his or her designated agent when

(1) a final order of deportation has been issued
agai nst the defendant pursuant to proceedings under the

Immigration and Nationality Act, and

(2) the deportation of the defendant would not
deprecate the seriousness of the defendant's conduct and
woul d not be inconsistent with the ends of justice.

(© This subsection (1) does not apply to offenders who are
subject to the provisions of paragraph (2) of subsection (a) of
Section 3-6-3.

(D Upon notion of the State's Attorney, if a defendant
sentenced under this Section returns to the jurisdiction of the
United States, the defendant shall be reconmitted to the custody
of the county fromwhich he or she was sentenced. Thereafter, the
def endant shall be brought before the sentencing court, which may
i mpose any sentence that was avail abl e under Section 5-5-3 at the
time of initial sentencing. In addition, the defendant shall not
be eligible for additional good conduct credit for neritorious
service as provi ded under Section 3-6-6.

(m A person convicted of crimnal defacenent of property under
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Section 21-1.3 of the Crimnal Code of 1961, in which the property
danmage exceeds $300 and the property danaged is a school building,
shall be ordered to perform community service that may include
cl eanup, renoval, or painting over the defacenent.

(Source: P.A 90-14, eff. 7-1-97; 90-68, eff. 7-8-97; 90-680, eff.
1-1-99; 90-685, eff. 1-1-99; 90-787, eff. 8-14-98; 91-357, eff.
7-29-99; 91-404, eff. 1-1-00.)

ARTI CLE 900



Section 95. No acceleration or delay. Where this Act nakes
changes in a statute that is represented in this Act by text that is
not yet or no longer in effect (for exanple, a Section represented by
nmul tiple versions), the use of that text does not accel erate or del ay
the taking effect of (i) the changes nade by this Act or (ii)
provi sions derived fromany other Public Act.

ARTI CLE 990

Section 990-1. Severability. The provisions of this Act are

severabl e under Section 1.31 of the Statute on Statutes.
ARTI CLE 999

Section 999-1. Effective date. This Act takes effect wupon

becom ng | aw. ".

Senat or Pet ka noved the adoption of the foregoing amendnent.

The notion prevailed and the amendnent was adopted and ordered
printed.

And House Bill No. 1285, as anended, was returned to the order of
third reading.

Senat or Denuzi o asked and obt ai ned unani nous consent to recess
for the purpose of a Denocrat caucus.

At the hour of 3:10 o'clock p.m, the Chair announced that the
Senate stand at recess subject to the call of the Chair.

AFTER RECESS

At the hour of 5:09 o0'clock p. m, t he Senat e r esuned
consi deration of business.
Senator Maitland, presiding.

READI NG A BI LL FROM THE HOUSE OF REPRESENTATIVES A THI RD TI ME

On notion of Senator Petka, House Bill No. 1285 havi ng been
printed as received fromthe House of Representatives, together wth
all Senate Amendnents adopted thereto, was taken up and read by title
athird tine.

Senator Mdlaro requested a ruling fromthe Chair as to whether
House Bill No. 1285 is in order since the Governor's Proclanmation
called only for re-enactment of the provisions of P.A 88-680,
specifying that bills to be acted on in the Special Session be
l[imted to House Bill No. 2711 and Senate Bill No. 391

The Chair stated that Subsection (b), of Section 5, of Article IV
of the Illinois Constitution, states, in pertinent part, "....the
Covernor nmay convene the General Assenbly by a proclamation stating
the purpose of the session; and only business enconpassed by such
pur pose, ..... shal | be transacted"

The Chair further stated that the subject matter of the bill at
hand, containing provisions of P.A 88-680, falls within the purpose
of the Special Session as stated in the GCovernor's Proclamation
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Furt her,

t he

bill is

therefore is properly before this body.

Senat or

And the question then being,

sust ai ned?".
And on
fol |l ows:

t hat

noti on,

Yeas 30; Nays 25.

a

The following voted in the affirnative:

Bonke

Bur zynsKki
Cronin
Dllard
Dudycz
Fawel |
Ceo-Kari s

The fol | ow

Ber nan
Bowl es

d aybor ne
DelLeo

del Valle
Denuzi o

Hawki nson
Jones, W
Kar pi el

Kl emm
Lauzen

Madi gan, R
Mahar

Mai t| and
Myers
Nol and
O Mal | ey
Par ker
Pet er son
Pet ka

ng voted in the negative:

Hal vor son
Hendon
Jacobs
Jones, E
Lightford
Li nk

Madi gan, L.
M tchel |
Mbl ar o
Munoz
Cbama

O Dani el

Mol aro appeal ed the ruling of the Chair.

in conpliance with passage requirenents, and
"Shall the ruling of the Chair be
call of the roll was had resulting as

Radogno
Rauschenber ger
Si eben

Sul I'ivan
Syverson

VWl sh, T.

WAt son

Weaver

M. President

Shadi d
Shaw
Smth
Trotter
Viverito
Wal sh, L.
Vel ch

The notion prevailed and the ruling of the Chair was sustained.

And the notion recurring on the passage of House Bill
And the question being,
t he negative by the follow ng vote

" Shal |

this bil

The following voted in the affirnmative:

Bonke

Bur zynski
Cronin
Dillard
Dudycz
Fawel |
CGeo-Kari s
Hawki nson

The fol | ow

Ber man
Bowl es
del Valle
Denuzi o
Hal vor son

Jones, W
Kar pi el

Kl emm
Lauzen
Luechtefel d
Madi gan, R
Mahar
Mai t| and

Myers
Nol and

O Mal | ey

Par ker
Pet er son

Pet ka

Radogno
Rauschenber ger

ng voted in the negative:

Hendon
Jacobs
Jones, E
Lightford
Madi gan, L.

M tchel |
Mbl ar o
Minoz
Chama
Shadi d

pass?"
Yeas 31; Nays 21; Present 5.

No. 1285.
it was decided in

Si eben
Sul I'i van
Syverson

Wal sh, T.

Wat son

Weaver

M. President

Shaw
Smth
Trotter
Viverito
Wal sh, L.



Wl ch

The followi ng voted present:
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C aybor ne
Cul l erton
DelLeo
Li nk
O Dani el
This bill, having failed to receive the vote of three-fifths of
the nenbers elected, was declared lost, and all anendnents not
adopted were tabl ed pursuant to Senate Rule No. 5-4(a).

Senat or Kar pi el asked and obt ai ned unani nous consent to recess
for the purpose of a Republican caucus.

At the hour of 6:22 o'clock p.m, the Chair announced that the
Senate stand at recess subject to the call of the Chair.

AFTER RECESS

At the hour of 7:05 o'clock p. m, t he Senat e resuned
consi deration of business.

Honor abl e James " Pat e" Philip, President of the Senate,
pr esi di ng.

At the hour of 7:06 o'clock p.m, on notion of Senator Waver,
the Senate stood adjourned until Friday, Decenber 17, 1999 at 1:00
o' clock p.m



