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The Senate met pursuant to adjournment.

Senator Kimberly A. Lightford, Maywood, Illinois, presiding.

Prayer by Reverend Joseph Eby, Chatham Presbyterian Church, Chatham, Illinois.
Senator Maloney led the Senate in the Pledge of Allegiance.

Senator Hunter moved that reading and approval of the Journal of Thursday, May 28, 2009, be
postponed, pending arrival of the printed Journal.
The motion prevailed.

REPORT RECEIVED
The Secretary placed before the Senate the following report:

Personal Information Protection Act Report, submitted by Southern Illinois University
Carbondale.

The foregoing report was ordered received and placed on file in the Secretary’s Office.

PRESENTATION OF RESOLUTION

SENATE RESOLUTION NO. 307
Offered by Senator Schoenberg and all Senators:
Mourns the death of Allen “Bo” Price of Evanston.

By unanimous consent, the foregoing resolution was referred to the Resolutions Consent
Calendar.

MESSAGES FROM THE HOUSE

A message from the House by

Mr. Mahoney, Clerk:
Mr. President -- I am directed to inform the Senate that the House of Representatives has adopted the
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate,
to-wit:

HOUSE JOINT RESOLUTION NO. 5

WHEREAS, While the School Code authorizes school boards to suspend and expel students if they
are found guilty of gross disobedience or misconduct, there are no statewide policies and procedures for
school boards to follow in order to carry out their duties; and

WHEREAS, There is a correlation between the number of students suspended, expelled, and truant
and high school dropout rates; numerous studies have shown that the main reasons students dropped out
of school often focused on being bullied at school, a lack of interest in school, behavioral problems,
family problems, and financial problems; and

WHEREAS, The increasing number of students who are suspended, expelled, and truant is of great
concern in the African-American and Hispanic communities; according to the State Board of Education,
a total of 3,451 students were expelled during the 2006-2007 school year; of this number, 39% (1,359)
were Caucasian, 43% (1,467) were African-American, and 12% (511) were Hispanic; and

WHEREAS, During the same school year, Chicago Public Schools had a total of 549 students
expelled, with 79% (436) of them African-American, 15% (81) Hispanic, and 1.6% (9) Caucasian; and
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WHEREAS, For public school districts in selected townships (Bloom, Rich, Bremen, and Thornton)
of south suburban Cook County (referred to as "the Townships"), the numbers were just as alarming;
both Caucasian and Hispanic students made up 10.4% (14) of students expelled, while
African-American students made up 79.2% (107) of expelled students; and

WHEREAS, This issue is not restricted to the Chicago area; the total numbers of students expelled
during the 2006-2007 school year for selected downstate counties were as follows: Champaign County
had a total number of 18 students expelled for the 2006-2007 school year, with 13 of them being
African-American; in Peoria County, 231 students were expelled, of which 68% (156) were
African-American, 0.1% (3) were Hispanic, and 29% (68) were Caucasian; a total of 74 students were
expelled in Sangamon County, with 65% (47) being African-American and 32% (24) Caucasian; and in
Winnebago County, 186 students were suspended, of which 55% (103) were African-American, 25%
(47) were Caucasian, and 14% (26) were Hispanic; and

WHEREAS, The total number of students suspended statewide during the 2006-2007 school year was
174,930; of this number, 31% (54,550) were Caucasian, 49% (84,995) were African-American, and 17%
(30,306) were Hispanic; and

WHEREAS, Chicago Public Schools had a total of 45,288 students suspended (1,721); 4% of the
students suspended were Caucasian, 72% (32,715) were African-American, and 20% (9,131) were
Hispanic; and

WHEREAS, Within the Townships, 7,437 students were suspended; of this number, 83% (6,199)
were African-American, 8% (610) were Caucasian, and 7% (544) were Hispanic; and

WHEREAS, Totals for selected downstate counties were as follows: Champaign County suspended
1,993 students during the 2006-2007 school year; 36% (717) were Caucasian, over half, 57% (1,143),
were African-American, and 2.8% (56) were Hispanic; in Sangamon County, a total of 2,981 students
were suspended; 45% (1,344) were Caucasian, 50% (1,508) were African-American, and 0.7% (22) were
Hispanic; in Winnebago County, 6,848 students were suspended; of this number, 36% (2,476) were
Caucasian, 47% (3,210) were African-American, and 13% (873) were Hispanic; and 4,274 students were
suspended in Peoria County; within Peoria County, Caucasian students made up 25% (1,059) of those
suspended, while African-American students made up 71% (3,056) of those suspended and Hispanic
students made up 2% (101) of those suspended; and

WHEREAS, The total number of truant students statewide for the 2006-2007 school year was
392,058; the number of truant students in the Chicago Public Schools was 71,789; the total number of
truancies within the Townships was 13,270; in downstate Illinois, Champaign County had 6,595 truant
students, Peoria County had 8,918 truant students, Winnebago County had 25,032 truant students, and
Sangamon County had 7,356 truant students; and

WHEREAS, According to the American Civil Liberties Union's (ACLU's) report on "Best Practices
for Dismantling the School to Prison Pipeline", students who are suspended or expelled are far more
likely than other students to drop out of school, and these students are 3 times more likely to be
incarcerated than their peers; and

WHEREAS, In May 2003, The Illinois African-American Family Commission interviewed 119
detainees at Cook County Jail; of the detainees, 61% were male, 39% were female, 82% were between
the ages of 17 and 29, 14% were between the ages of 30 and 39, 4% were between the ages of 40 and 49,
78% were Black, 12% were Hispanic, 7% were White, and 3% were Other; the results from that study
showed that most of those interviewed had low levels of education; indeed, 10% reported that they had
dropped out of elementary school, 69% reported that they had dropped out of high school, 20% had
received a high school diploma, and 1% had graduated from college; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-SIXTH GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that there is
created the School Success Task Force, consisting of the following members:

(1) one member appointed by the President of the Senate;
(2) one member appointed by the Minority Leader of the Senate;
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(3) one member appointed by the Speaker of the House of Representatives;
(4) one member appointed by the Minority Leader of the House of Representatives;
(5) one member of the Governor's staff, appointed by the Governor;
(6) one member appointed by the Joint Chair of the Illinois Legislative Black Caucus;
(7) one member appointed by the Joint Chair of the Illinois Legislative Latino Caucus;
(8) one member from each of the following State agencies and commissions appointed by
their respective director or secretary:
(A) the Department of Children and Family Services;
(B) the Department of Human Services;
(C) the State Board of Education;
(D) the Department of Corrections;
(E) the Department of Juvenile Justice;
(F) the Department of Commerce and Economic Opportunity;
(G) the Board of Higher Education; and
(H) an organization in this State representing African-American families;
(9) 4 public members, including a representative of a community-based organization
serving school-age children appointed by the Governor and 3 public members appointed by the
Governor and representing the interests of child welfare advocates, education personnel,
community-based organizations, faith-based institutions, criminal justice advocates, parents, and
students; and
(10) one member appointed by the head of a statewide organization representing either
school board members or school administrators; and be it further

RESOLVED, That the Task Force shall meet initially at the call of the Speaker and the President and
that members of the Task Force shall select a chairperson at that initial meeting; and be it further

RESOLVED, That the State Board of Education shall provide staff and administrative support to the
Task Force; and be it further

RESOLVED, That the Task Force shall examine issues and make recommendations related to current
State Board of Education policies regarding suspensions, expulsions, and truancies, including without
limitation the following:

(1) studying how current State Board policies impact student's statewide;
(2) studying how school districts create, interpret, and administer their own
disciplinary policies;
(3) hearing testimony from school officials, parents, students, and community-based
providers on the effects of suspension and expulsion policies; and
(4) studying annual reports on the number of children who reenroll in school after
being suspended and expelled, by age, race, and education level; and be it further

RESOLVED, That the Task Force shall identify different strategies and approaches to help educators
work effectively with the families of students of color, promote professional development and other
learning opportunities that will equip school personnel with the skills and knowledge necessary to reduce
factors that often contribute to suspensions, expulsions, and truancies, and support community-based
organizations and parents in their ongoing efforts to encourage youths to adopt and practice positive
social behaviors that will allow them to be successful in school and in their communities; and be it
further

RESOLVED, That the Task Force shall hold public hearings in every legislative district it deems
necessary and shall report its findings and recommendations to the General Assembly before December
31, 2010; and be it further

RESOLVED, That suitable copies of this resolution be delivered to the Governor, the Department of
Children and Family Services, the Department of Human Services, the State Board of Education, the
Department of Corrections, the Department of Juvenile Justice, the Department of Commerce and
Economic Opportunity, the Board of Higher Education, the Illinois African-American Family
Commission, and Link & Option Center, Inc.
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Adopted by the House, May 28, 2009.
MARK MAHONEY, Clerk of the House
The foregoing message from the House of Representatives reporting House Joint Resolution No.

5 was referred to the Committee on Assignments.

A message from the House by

Mr. Mahoney, Clerk:
Mr. President -- I am directed to inform the Senate that the House of Representatives has adopted the
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate,
to-wit:

HOUSE JOINT RESOLUTION NO. 6

WHEREAS, Physical activity advances the social and physical development of children; and

WHEREAS, Children are expected to engage in moderate to vigorous physical activity at least 60
minutes a day; and

WHEREAS, More than 14% of school-age children in Illinois are overweight; and
WHEREAS, Obesity rates vary widely based on environmental conditions and location; and

WHEREAS, Environment and policy changes can increase physical activity and decrease obesity
rates; and

WHEREAS, Obesity and lack of physical activity are risk factors for cardiovascular disease, diabetes,
hypertension and certain cancers; and

WHEREAS, In 1969, the number of children in the U.S. who walked or biked to school was 42% and
in 2001, the number of children who walked or biked to school was 16%; and

WHEREAS, In FY 1999, 113,271 elementary students were transported less than 1.5 miles to/from
home to school; and

WHEREAS, In FY 2009, 159,591 elementary students were transported less than 1.5 miles to/from
home to school; and

WHEREAS, That translates to a 41% increase in the number of students transported less than 1.5
miles to/from home to school in one decade; and

WHEREAS, The number of students transported at least 1.5 miles to/from home to school increased
only 8% in the same time period; and

WHEREAS, The average cost to transport a single child to and from school for one school year is
more than $440; and

WHEREAS, More than 1.1 million elementary and high school students are transported each day by
bus to and from public schools in Illinois; and

WHEREAS, More than $850 million is spent annually on school transportation programs in Illinois;
and

WHEREAS, School transportation costs have increased more than 300 percent in the last 15 years;
therefore, be it
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RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-SIXTH GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that there is
created the School Transportation Task Force, to be appointed as follows:

(1) Two members appointed by the Speaker of the House of Representatives; and
(2) Two members appointed by the Minority Leader of the House of Representatives; and
(3) Two members appointed by the President of the Senate; and
(4) Two members appointed by the Minority Leader of the Senate; and
(5) Two members representing non-profit community based transportation organizations
appointed by the Governor; and
(6) One member representing school transportation providers appointed by the Governor;
and
(7) One member representing school boards appointed by the Governor; and
(8) One member representing school administrators appointed by the Governor; and be it
further

RESOLVED, That the State Superintendent of Education and the Secretary of the Department of
Transportation, or their designees, may at their discretion serve on the Task Force ex officio; and be it
further

RESOLVED, That all appointments shall be made no later than 45 days following adoption of this
resolution; and be it further

RESOLVED, That the Task Force shall study the possibility of enacting legislation making changes to
current transportation programs offered by the Illinois State Board of Education; and be it further

RESOLVED, That the Task Force shall choose its chair and other officers and meet at the call of the
chair; and be it further

RESOLVED, That the members of the Task Force shall serve without compensation but shall be
reimbursed for their reasonable and necessary expenses from funds appropriated for that purpose; and be
it further

RESOLVED, That the Office of the Governor shall provide administrative support to the Task Force
to the extent of its abilities; and be it further

RESOLVED, That the Task Force shall report its findings and recommendations to the Governor and
General Assembly on or before June 30, 2010; and be it further

RESOLVED, That a copy of this resolution be presented to the Speaker of the House of
Representatives, the President of the Senate, the Minority Leader of the House of Representatives, the
Minority Leader of the Senate, the Governor, the Secretary of the Department of Transportation, and the
State Superintendent of Education.

Adopted by the House, May 28, 2009.
MARK MAHONEY, Clerk of the House

The foregoing message from the House of Representatives reporting House Joint Resolution No.
6 was referred to the Committee on Assignments.

A message from the House by

Mr. Mahoney, Clerk:
Mr. President -- I am directed to inform the Senate that the House of Representatives has adopted the
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate,
to-wit:
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HOUSE JOINT RESOLUTION NO. 19

WHEREAS, On February 17, 2009, President Barack Obama signed the American Recovery and
Reinvestment Act of 2009, which is a $787 billion economic stimulus package that will provide
hundreds of billions of dollars to the states for economic recovery; and

WHEREAS, Illinois will receive billions of dollars under the package for education, social service
programs, and infrastructure projects; and

WHEREAS, The majority of funds are intended to flow through funding formulas for existing
programs; however, there is a potential for some funding to be left to the discretion of the Governor;
therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-SIXTH GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that the
Governor should not use any funds obtained by Illinois through the American Recovery and
Reinvestment Act of 2009 for new programs unless the program is created by the General Assembly and
the General Assembly makes appropriations for the program; and be it further

RESOLVED, That any new programs should be scheduled to repeal when funding from the American
Recovery and Reinvestment Act of 2009 is no longer available for that program; and be it further

RESOLVED, That a copy of this resolution be presented to Governor Pat Quinn.
Adopted by the House, May 28, 2009.
MARK MAHONEY, Clerk of the House

The foregoing message from the House of Representatives reporting House Joint Resolution No.
19 was referred to the Committee on Assignments.

A message from the House by

Mr. Mahoney, Clerk:
Mr. President -- I am directed to inform the Senate that the House of Representatives has adopted the
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate,
to-wit:

HOUSE JOINT RESOLUTION NO. 46

WHEREAS, There is no official statewide data on the health needs of our diverse student populations
or the level of services required to meet these needs in this State; and

WHEREAS, Unmet health needs interfere with a student's ability to focus on learning and achieve
their highest potential; and

WHEREAS, It is our intent to assure that students are healthy and ready to learn and to provide health
service resources to enable all students to access education equally; and

WHEREAS, It is also our intent to support and sustain the healthy development of youth in
partnership with parents, schools, health care providers, community organizations , and governmental
agencies in keeping with the goals and objectives of Healthy People 2010; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-SIXTH GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that we
respectfully request that the State Board of Education, the Department of Human Services School Health
Program and the Department of Public Health Division of Chronic Disease Prevention and Control
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establish a task force to study and compile a report on:
1) Identification of current student health needs and the level of health services
required to address such needs;
2) Regulatory conflicts that limit delivery of school health services to students in
need along with possible solutions; and
3) Needed support for and monitoring of school health services; and be it further

RESOLVED, That the Illinois Department of Public Health shall provide administrative and other
support to the task force; and be it further

RESOLVED, That the task force shall consist of no more than 15 members appointed jointly by a
working group of the three above agencies; the task force shall include one member from each of the
agencies as well as additional members that shall be selected by the work group from organizations
representing the interests of at minimum; school administrators, school board members, school nurses,
nurses, school health advocates, school health centers, physician groups, teacher unions and parents;
additional members may be determined at the discretion of the State agencies; and be it further

RESOLVED, That the task force will report to the General Assembly by January 1, 2010.
Adopted by the House, May 28, 2009.
MARK MAHONEY, Clerk of the House

The foregoing message from the House of Representatives reporting House Joint Resolution No.
46 was referred to the Committee on Assignments.

A message from the House by

Mr. Mahoney, Clerk:
Mr. President -- I am directed to inform the Senate that the House of Representatives has adopted the
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate,
to-wit:

HOUSE JOINT RESOLUTION NO. 48

WHEREAS, The State of Illinois is dedicated to providing and preserving a healthy environment for
the benefit of the State's citizens and future generations; and

WHEREAS, The State recognizes that to maintain a healthy environment each person must play a part
in reducing his or her carbon footprint; and

WHEREAS, One acre of certain trees may remove, over the course of a year, as much as 2.6 tons of
carbon dioxide from the atmosphere, and one tree may absorb, during that same period, as much carbon
dioxide as some cars produce when driven 26,000 miles; and

WHEREAS, We recognize that, through actions and educational programs, we can raise awareness
about environmental problems and make changes that will benefit the environment as well as the
well-being of the State's citizens; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-SIXTH GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that we
designate the date of September 15th as Carbon Day in the State of Illinois in order to raise awareness
about the need for reducing the State's carbon footprint; and be it further

RESOLVED, That we urge individuals, organizations, schools, and communities to play a part in

reducing the State's carbon footprint by planting trees on that day and organizing special programs to
educate the State's citizens on steps that can be taken to reduce carbon emissions.
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Adopted by the House, May 28, 2009.
MARK MAHONEY, Clerk of the House

The foregoing message from the House of Representatives reporting House Joint Resolution No.
48 was referred to the Committee on Assignments.

A message from the House by

Mr. Mahoney, Clerk:
Mr. President -- I am directed to inform the Senate that the House of Representatives has adopted the
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate,
to-wit:

HOUSE JOINT RESOLUTION NO. 50

WHEREAS, The Illinois Early Intervention program's mission is to ensure that families who have
infants and toddlers, birth to age 3, with diagnosed disabilities, developmental delays, or substantial risk
of significant delays receive resources and supports that assist them in maximizing their child's
development, while respecting the diversity of families and communities; and

WHEREAS, The Illinois Early Intervention services include, but are not limited to: developmental
evaluations and assessments, physical therapy, occupational therapy, speech/language therapy,
developmental therapy, service coordination, psychological services, and social work services; and

WHEREAS, The Part C Early Intervention system has not had a broad review by stakeholders since
2000; and

WHEREAS, The stakeholders have agreed that the Part C Early Intervention system needs to be
reviewed by a broad group of stakeholders to ensure that all eligible children and families are receiving
quality services; and

WHEREAS, The General Assembly finds that a Taskforce to undertake a comprehensive and
thorough review of the Early Intervention system is necessary; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-SIXTH GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that the
Illinois Part C Early Intervention Taskforce is created to partner with the Department of Human Services
to undertake a comprehensive and thorough review of the Early Intervention system and develop
recommendations and an action plan to address issues related to workforce, financing, monitoring and
evaluation, service delivery, and transitions; and be it further

RESOLVED, That the Taskforce shall be chaired by a staff member from the Department of Human
Services; the Department of Human Services shall provide staff support for the Taskforce; and be it
further

RESOLVED, That the Taskforce shall consist of members appointed as follows:

(1) One member representing the Governor, appointed by the Governor;

(2) One member of the Senate, appointed by the President of the Senate;

(3) One member of the Senate, appointed by the Minority Leader of the Senate;

(4) One member of the House of Representatives, appointed by the Speaker of the House of

Representatives;
(5) One member of the House of Representatives, appointed by the Minority Leader of the
House of Representatives;

(6) One member representing the Division of Mental Health within the Department of Human

Services, appointed by the Secretary of Human Services;

(7) One member representing the Division of Community Health and Prevention within the
Department of Human Services, appointed by the Secretary of Human Services;
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(8) One member representing the Special Education Division of the Illinois State Board
of Education, appointed by the State Superintendent of Education;
(9) One member representing the Department of Children and Family Services, appointed by
the Director of Children and Family Services; and
(10) One member representing the Department of Healthcare and Family Services, appointed
by the Director of Healthcare and Family Services; and be it further

RESOLVED, That the Taskforce shall also include representatives of the following groups, appointed
by the Secretary of Human Services, with no more than 30 members in total:
(1) Advocacy organizations that focus on early childhood, health, or issues related to
early intervention;
(2) Professional groups with members who provide services for or make referrals to the
Illinois Part C Early Intervention system;
(3) Groups that are affiliated with the Early Intervention system for training and
consultation;
(4) The Illinois Interagency Council on Intervention;
(5) Child and Family Connections (CFC) managers or staff;
(6) Parents with children in the Part C Early Intervention system; and
(7) The University of Illinois Division of Specialized Care for Children; and be it
further

RESOLVED, That the members of the Taskforce shall receive no compensation as members of the
Taskforce but may be reimbursed for actual expenses incurred by the members in performance of their
duties as members of the Taskforce from appropriations made for such purpose; and be it further

RESOLVED, That the Taskforce shall convene no later than September 30, 2009 and shall be
dissolved no later than July 1, 2010; and be it further

RESOLVED, That the Taskforce shall submit a written report of its findings, recommendations, and
action plan to the Governor and the General Assembly by July 1, 2010.

Adopted by the House, May 28, 2009.
MARK MAHONEY, Clerk of the House

The foregoing message from the House of Representatives reporting House Joint Resolution No.
50 was referred to the Committee on Assignments.

A message from the House by

Mr. Mahoney, Clerk:
Mr. President -- I am directed to inform the Senate that the House of Representatives has adopted the
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate,
to-wit:

HOUSE JOINT RESOLUTION NO. 53

BE IT RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-SIXTH
GENERAL ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN,
that there is created the Four-day School Week Task Force to study the feasibility of a 4-day school
week in school districts in this State; and be it further

RESOLVED, That the Task Force shall consist of the following members, all of whom shall serve
without compensation but shall be reimbursed for their reasonable and necessary expenses from funds
appropriated for that purpose:

(1) a person appointed by an organization representing school principals;
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(2) a person appointed by an organization representing school administrators;

(3) a person appointed by an organization representing school business officials;

(4) a person appointed by an organization representing school board members;

(5) a person appointed by an organization representing school teachers;

(6) a person appointed by another organization representing school teachers;

(7) a person appointed by an organization representing school transportation providers;

(8) a person appointed by an organization representing regional offices of education;

(9) a person appointed by an organization representing a school district in a city

having a population exceeding 500,000;

(10) a person appointed by an organization representing the teachers of a school

district in a city having a population exceeding 500,000;

(11) a person appointed by an organization responsible for high school athletic
competition;

(12) a person appointed by an organization responsible for elementary school athletic
competition;

(13) the State Superintendent of Education or his or her designee;

(14) a person appointed by the Speaker of the House;

(15) a person appointed by the Minority Leader of the House;

(16) a person appointed by the President of the Senate; and

(17) a person appointed by the Minority Leader of the Senate; and be it further

RESOLVED, That the Task Force shall meet initially at the call of the Speaker of the House and the
President of the Senate, shall select one member as chairperson at its initial meeting, shall thereafter
meet at the call of the chairperson, shall hold public hearings, shall receive staff assistance from the State
Board of Education, and shall report its findings and recommendations concerning a 4-day school week
to the House and Senate by filing copies of its report with the Clerk of the House and the Secretary of
the Senate on or before January 1, 2010; and that upon filing its report the Task Force is dissolved.

Adopted by the House, May 28, 2009.
MARK MAHONEY, Clerk of the House

The foregoing message from the House of Representatives reporting House Joint Resolution No.
53 was referred to the Committee on Assignments.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1434

A bill for AN ACT concerning transportation.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 1434

House Amendment No. 2 to SENATE BILL NO. 1434

Passed the House, as amended, May 28, 2009.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 1434
AMENDMENT NO. _1 . Amend Senate Bill 1434 by replacing everything after the enacting clause
with the following:

"Section 5. The Department of Transportation Law of the Civil Administrative Code of Illinois is
amended by adding Section 2705-590 as follows:
(20 ILCS 2705/2705-590 new)

Sec. 2705-590. Roadbuilding criteria; life-cycle cost analysis.
(a) As used in this Section, "life-cycle cost" means the total of the cost of the initial project plus all
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anticipated costs for subsequent maintenance, repair, or resurfacing over the life of the pavement. Actual
data, and not assumptions or estimates, shall be used to the extent such data has been collected.

(b) The Department shall develop and implement a life-cycle cost analysis for each State road project
under its jurisdiction for which the total pavement costs exceed $500.000 funded in whole, or in part,
with State or State appropriated funds. The Department shall design and award these paving projects
utilizing material having the lowest life-cycle cost. All pavement design life shall ensure that State and
State appropriated funds are utilized as efficiently as possible. When alternative material options are
substantially equivalent on a life-cycle cost basis, the Department may make a decision based on other
criteria. At the discretion of the Department, interstate highways with high traffic volumes or
experimental projects may be exempt from this requirement.

(c) Except as otherwise provided in this Section, a life-cycle cost analysis shall compare equivalent
designs based upon this State's actual historic project maintenance, repair, and resurfacing schedules and
costs as recorded by the pavement management system, and may include estimates of user costs
throughout the entire pavement life.

(d) For pavement projects for which this State has no actual historic project maintenance, repair, and
resurfacing schedules and costs as recorded by the pavement management system, the Department may
use actual historical and comparable data for equivalent designs from states with similar climates, soil
structures, or vehicle traffic.

Section 99. Effective date. This Act takes effect upon becoming law.".

AMENDMENT NO. 2 TO SENATE BILL 1434
AMENDMENT NO. _2 . Amend Senate Bill 1434, AS AMENDED, with reference to page and
line numbers of House Amendment No. 1, on page 1, line 11, by replacing "anticipated" with

"anticipated future"; and

on page 1, line 12, by deleting "for subsequent maintenance, repair, or resurfacing"; and

on page 1, line 13, by replacing "Actual" with "Actual, relevant"; and

on page 2, by replacing lines 15 through 16 with "based upon this State's actual historic project
schedules and costs as recorded by the"; and

on page 2, line 20, by deleting "maintenance, repair, and resurfacing".

Under the rules, the foregoing Senate Bill No. 1434, with House Amendments numbered 1 and 2,
was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1938

A bill for AN ACT concerning courts.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 1938

House Amendment No. 3 to SENATE BILL NO. 1938

House Amendment No. 4 to SENATE BILL NO. 1938

Passed the House, as amended, May 28, 2009.

MARK MAHONEY, Clerk of the House
AMENDMENT NO. 1 TO SENATE BILL 1938
AMENDMENT NO. _1 . Amend Senate Bill 1938 by replacing everything after the enacting clause
with the following:

"Section 5. The Circuit Courts Act is amended by changing Sections 2, 2f-1, 2f-2, 2f-4, 2f-6, and 2{-9
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and by adding Sections 2k, 2m, 2n, 2p, and 2q as follows:

(705 ILCS 35/2) (from Ch. 37, par. 72.2)

Sec. 2. Circuit judges shall be elected at the general elections and for terms as provided in Article VI
of the Illinois Constitution. Ninety-four circuit judges shall be elected in the Circuit of Cook County and
3 circuit judges shall be elected in each of the other circuits, but in circuits other than Cook County
containing a population of 230,000 or more inhabitants and in which there is included a county
containing a population of 200,000 or more inhabitants, or in circuits other than Cook County containing
a population of 270,000 or more inhabitants, according to the last preceding federal census and in the
circuit where the seat of State government is situated at the time fixed by law for the nomination of
judges of the Circuit Court in such circuit and in any circuit which meets the requirements set out in
Section 2a of this Act, 4 circuit judges shall be elected in the manner provided by law. In circuits other
than Cook County in which each county in the circuit has a population of 475,000 or more, 4 circuit
judges shall be elected in addition to the 4 circuit judges provided for in this Section. In any circuit
composed of 2 counties having a total population of 350,000 or more, one circuit judge shall be elected
in addition to the 4 circuit judges provided for in this Section.

Any additional circuit judgeships in the 19th and 22nd judicial circuits resulting by operation of this
Section shall be filled, if at all, at the general election in 2006 only as provided in Section 2f-1.
Thereafter, however, this Section shall not apply to the determination of the number of circuit judgeships
in the 19th and 22nd judicial circuits. The number of circuit judgeships in the 19th judicial circuit shall
be determined thereafter in accordance with Section 2f-1 and Section 2f-2 and shall be reduced in
accordance with those Sections. The number of circuit judgeships in the 22nd judicial circuit shall be
determined thereafter in accordance with Section 2f-1 and Section 2f-5 and shall be reduced in
accordance with those Sections.

Notwithstanding the provisions of this Section or any other law, the number of at large judgeships of
the 12th judicial circuit may be reduced by-ene-er2judgeships as provided in subsections subseetion
(a-10) and (a-15) of Section 2f-4.

The several judges of the circuit courts of this State, before entering upon the duties of their office,
shall take and subscribe the following oath or affirmation, which shall be filed in the office of the
Secretary of State:

"I do solemnly swear (or affirm, as the case may be) that I will support the constitution of the United
States, and the constitution of the State of Illinois, and that I will faithfully discharge the duties of judge
of.... court, according to the best of my ability."

One of the 3 additional circuit judgeships authorized by this amendatory Act in circuits other than
Cook County in which each county in the circuit has a population of 475,000 or more may be filled
when this Act becomes law. The 2 remaining circuit judgeships in such circuits shall not be filled until
on or after July 1, 1977.

(Source: P.A. 93-541, eff. 8-18-03; 94-727, eff. 2-14-06.)

(705 ILCS 35/2f-1)

Sec. 2f-1. 19th and 22nd judicial circuits.

(a) On December 4, 2006, the 19th judicial circuit is divided into the 19th and 22nd judicial circuits as
provided in Section 1 of the Circuit Courts Act. This division does not invalidate any action taken by the
19th judicial circuit or any of its judges, officers, employees, or agents before December 4, 2006. This
division does not affect any person's rights, obligations, or duties, including applicable civil and criminal
penalties, arising out of any action taken by the 19th judicial circuit or any of its judges, officers,
employees, or agents before December 4, 2006.

(b) Of the 7 circuit judgeships elected at large in the 19th circuit before the general election in 2006,
the Supreme Court shall assign 5 to the 19th circuit and 2 to the 22nd circuit, based on residency of the
circuit judges then holding those judgeships. The 5 assigned to the 19th circuit shall continue to be
elected at large, except those at large judgeships that become resident judgeships as provided in
subsection (a-5) of Section 2f-2. The 2 assigned to the 22nd circuit shall continue to be elected at large.

(b-5) Except as provided in subsection (b-10), the number of at large judgeships of the 19th judicial
circuit shall be the number of at large judgeships specified for assisned—te the 19th judicial circuit
pursuant to subsection (b) plus only the judgeship designated as vacancy A by the State Board of
Elections filled at the 2006 general election. If, before, on, or after the effective date of this amendatory
Act of the 94th General Assembly, the State Board of Elections has certified or certifies one or more
candidates for a judgeship of the 19th judicial circuit designated as vacancy B or C by the State Board of
Elections, then all such certifications are revoked and are null and void by operation of law and the
names of any such candidates shall not appear upon the 2006 general primary ballot or the 2006 general
election ballot for any of those judgeships. Except as provided in subsection (b-10), the number of at
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large judgeships of the 22nd judicial circuit shall be the number of at large judgeships assigned to the
22nd judicial circuit pursuant to subsection (b) plus only the judgeship designated as vacancy A by the
State Board of Elections filled at the 2006 general election. If, before, on, or after the effective date of
this amendatory Act of the 94th General Assembly, the State Board of Elections has certified or certifies
one or more candidates for the judgeship of the 22nd judicial circuit designated as vacancy B by the
State Board of Elections, then any such certifications are revoked and are null and void by operation of
law and the names of any such candidates shall not appear upon the 2006 general primary ballot or the
2006 general election ballot for that judgeship.

(b-10) If this amendatory Act of the 94th General Assembly is held unconstitutional and as a result the
judgeships designated by the State Board of Elections as vacancies A, B, and C of the 19th judicial
circuit are filled at the 2006 general election, then the number of at large judgeships of the 19th judicial
circuit shall be only the number of at large judgeships specified for assigned-te the 19th judicial circuit
pursuant to subsection (b). If this amendatory Act of the 94th General Assembly is held unconstitutional
and as a result the judgeships designated by the State Board of Elections as vacancies A and B of the
22nd judicial circuit are filled at the 2006 general election, then the number of at large judgeships of the
22nd judicial circuit shall be only the number of at large judgeships assigned to the 22nd judicial circuit
pursuant to subsection (b).

(b-15) If subsection (b-10) applies, then each vacancy occurring in an at large judgeship of the 19th
judicial circuit on or after the holding of unconstitutionality shall not be filled by any means and each of
those vacant judgeships is abolished, until the number of at large judgeships of the 19th judicial circuit
returns to the number of at large judgeships specified for the 19th judicial circuit by subsection (b-10). If
subsection (b-10) applies, then each vacancy occurring in an at large judgeship of the 22nd judicial
circuit on or after the holding of unconstitutionality shall not be filled by any means and each of those
vacant judgeships is abolished, until the number of at large judgeships of the 22nd judicial circuit returns
to the number of at large judgeships specified for the 22nd judicial circuit by subsection (b-10).

(c) The 6 resident judgeships elected from Lake County before the general election in 2006 shall
become resident judgeships in the 19th circuit on December 4, 2006, and the 3 resident judgeships
elected from McHenry County before the general election in 2006 shall become resident judgeships in
the 22nd circuit on December 4, 2006.

(d) On December 4, 2006, the Supreme Court shall allocate the associate judgeships of the 19th circuit
before that date between the 19th and 22nd circuits based on the residency of the associate judges;
however, the number of associate judges allocated to the 19th circuit shall be no less than the number of
associate judges residing in Lake County on March 22, 2004.

(e) On December 4, 2006, the Supreme Court shall allocate personnel, books, records, documents,
property (real and personal), funds, assets, liabilities, and pending matters concerning the 19th circuit
before that date between the 19th and 22nd circuits based on the population and staffing needs of those
circuits and the efficient and proper administration of the judicial system. The rights of employees under
applicable collective bargaining agreements are not affected by this amendatory Act of the 93rd General
Assembly.

(f) The judgeships set forth in this Section include the judgeships authorized under Sections 2g, 2h,
and 2j. The judgeships authorized in those Sections are not in addition to those set forth in this Section.
(Source: P.A. 93-541, eff. 8-18-03; 93-1040, eff. 9-28-04; 94-727, eff. 2-14-06.)

(705 ILCS 35/2£-2)

Sec. 2f-2. 19th judicial circuit; subcircuits; additional judges.

(a) The 19th circuit shall be divided into 6 subcircuits. The subcircuits shall be compact, contiguous,
and substantially equal in population. The General Assembly by law shall create the subcircuits, using
population data as determined by the 2000 federal census, and shall determine a numerical order for the
6 subcircuits. That numerical order shall be the basis for the order in which resident judgeships are
assigned to the subcircuits. The 6 resident judgeships to be assigned that are not added by or converted
from at large judgeships as provided in this amendatory Act of the 96th General Assembly shall be
assigned to the 1st, 2nd, 3rd, 4th, 5th, and 6th subcircuits, in that order. The 6 resident judgeships to be
assigned that are added by or converted from at large judgeships as provided in this amendatory Act of
the 96th General Assembly shall be assigned to the 6th, 5th, 4th, 3rd, 2nd., and st subcircuits, in that
order. Once a resident judgeship is assigned to a subcircuit, it shall continue to be assigned to that
subcircuit for all purposes.

(a-5) Of the at large judgeships of the 19th judicial circuit, the first 3 that are or become vacant on or
after the effective date of this amendatory Act of the 96th General Assembly shall become resident
judgeships of the 19th judicial circuit to be allotted by the Supreme Court under subsection (c) and filled
by election, except that the Supreme Court may fill those judgeships by appointment for any remainder
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of a vacated term until the resident judgeships are filled initially by election. As used in this subsection, a
vacancy does not include the expiration of a term of an at large judge who seeks retention in that office
at the next term.

(a-10) The 19th judicial circuit shall have 3 additional resident judgeships to be allotted by the
Supreme Court under subsection (c). One of the additional resident judgeships shall be filled by election
beginning at the 2010 general election. Two of the additional resident judgeships shall be filled by
election beginning at the 2012 general election.

(b) The 19th circuit shall have a total of 12 6 resident judgeships (6 resident judgeships existing on the
effective date of this amendatory Act of the 96th General Assembly, 3 formerly at large judgeships as
provided in subsection (a-5), and 3 resident judgeships added by subsection (a-10)). The number of
resident judgeships allotted to subcircuits of the 19th judicial circuit pursuant to this Section shall
constitute all the resident judgeships of the 19th judicial circuit.

(c) The Supreme Court shall allot (i) all vacancies in resident judgeships of the 19th circuit existing on
or occurring on or after the effective date of this amendatory Act of the 93rd General Assembly and not
filled at the 2004 general election, aré (ii) the resident judgeships of the 19th circuit filled at the 2004
general election as those judgeships thereafter become vacant, (iii) the 3 formerly at large judgeships
described in subsection (a-5) as they become available, and (iv) the 3 resident judgeships added by
subsection (a-10), for election from the various subcircuits until there are 2 resident judges is—ene
residentjudge to be elected from each subcircuit. No resident judge of the 19th circuit serving on the
effective date of this amendatory Act of the 93rd General Assembly shall be required to change his or
her residency in order to continue serving in office or to seek retention in office as resident judgeships
are allotted by the Supreme Court in accordance with this Section.

(d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he
or she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain
residency as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.

(e) Vacancies in resident judgeships of the 19th circuit shall be filled in the manner provided in
Article VI of the Illinois Constitution.

(Source: P.A. 94-727, eff. 2-14-06; 95-610, eff. 9-11-07.)

(705 ILCS 35/2f-4)

Sec. 2f-4. 12th circuit; subcircuits; additional judges.

(a) The 12th circuit shall be divided into 5 subcircuits. The subcircuits shall be compact, contiguous,
and substantially equal in population. The General Assembly by law shall create the subcircuits, using
population data as determined by the 2000 federal census, and shall determine a numerical order for the
5 subcircuits. That numerical order shall be the basis for the order in which resident judgeships are
assigned to the subcircuits. The 5 resident judgeships to be assigned after the effective date of this
amendatory Act of the 96th General Assembly shall be assigned to the 3rd, 4th, Sth, 1st, and 2nd
subcircuits, in that order. Once a resident judgeship is assigned to a subcircuit, it shall continue to be
assigned to that subcircuit for all purposes.

(a-10) The first vacancy in the 12th judicial circuit's 10 existing circuit judgeships (8 at large and 2
resident), but not in the additional judgeships described in subsections (b) and (b-5), that exists on or
after the effective date of this amendatory Act of the 94th General Assembly shall not be filled, by
appointment or election, and that judgeship is eliminated. Of the 12th judicial circuit's 10 existing circuit
judgeships (8 at large and 2 resident), but not the additional judgeships described in subsections (b) and
(b-5), the second to be vacant or become vacant on or after the effective date of this amendatory Act of
the 94th General Assembly shall be allotted as a 12th circuit resident judgeship under subsection (c).

(a-15) Of the at large judgeships of the 12th judicial circuit not affected by subsection (a-10), the first
2 that are or become vacant on or after the effective date of this amendatory Act of the 96th General
Assembly shall become resident judgeships of the 12th judicial circuit to be allotted by the Supreme
Court under subsection (c) and filled by election, except that the Supreme Court may fill those
judgeships by appointment for any remainder of a vacated term until the resident judgeships are filled
initially by election.

(a-20) As used in subsections (a-10) and (a-15) this—subseetion, a vacancy does not include the
expiration of a term of an at large or resident judge who seeks retention in that office at the next term.

(b) The 12th circuit shall have 6 3 additional resident judgeships, as well as its existing resident
judgeship as established in subsection (a-10) erjudgeships, and existing at large judgeships, for a total of
15 12 judgeships available to be allotted under subsection (c) to the 10 5 subcircuit resident judgeships.
The additional resident judgeship created by Public Act 93-541 shall be filled by election beginning at
the general election in 2006. The 2 additional resident judgeships created by this amendatory Act of
2004 shall be filled by election beginning at the general election in 2008. The additional resident
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judgeships created by this amendatory Act of the 96th General Assembly shall be filled by election
beginning at the general election in 2010. After the subcircuits are created by law, the Supreme Court
may fill by appointment the additional resident judgeships created by Public Act 93-541, and this
amendatory Act of 2004 , and this amendatory Act of the 96th General Assembly until the 2006, ex 2008
.or 2010 general election, as the case may be.

(b-5) In addition to the number of circuit judges and resident judges otherwise authorized by law, and
notwithstanding any other provision of law, beginning on April 1, 2006 there shall be one additional
resident judge who is a resident of and elected from the fourth judicial subcircuit of the 12th judicial
circuit. That additional resident judgeship may be filled by appointment by the Supreme Court until
filled by election at the general election in 2008, regardless of whether the judgeships for subcircuits 1,
2, and 3 have been filled.

(c) The Supreme Court shall allot (i) the additional resident judgeships of the 12th circuit created by
Public Act 93-541, and this amendatory Act of 2004, and this amendatory Act of the 96th General
Assembly, and (ii) the second vacancy in the at large and resident judgeships of the 12th circuit as
provided in subsection (a-10), and (iii) the 2 formerly at large judgeships described in subsection (a-15)
as they become available, for election from the various subcircuits until, with the additional judge of the
fourth subcircuit described in subsection (b-5), there are 2 is-ene resident judges judge to be elected from
each subcircuit. No at large or resident judge of the 12th circuit serving on August 18, 2003 shall be
required to change his or her residency in order to continue serving in office or to seek retention in office
as at large or resident judgeships are allotted by the Supreme Court in accordance with this Section.

(d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he
or she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain
residency as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.

(e) Vacancies in resident judgeships of the 12th circuit shall be filled in the manner provided in
Article VI of the Illinois Constitution, except as otherwise provided in this Section.

(Source: P.A. 94-727, eff. 2-14-06; 95-610, eff. 9-11-07.)

(705 ILCS 35/21-6)

Sec. 2f-6. 17th judicial circuit; subcircuits.

(a) The 17th circuit shall be divided into 4 subcircuits. The subcircuits shall be compact, contiguous,
and substantially equal in population. The General Assembly by law shall create the subcircuits, using
population data as determined by the 2000 federal census, and shall determine a numerical order for the
4 subcircuits. That numerical order shall be the basis for the order in which resident judgeships are
assigned to the subcircuits. Once a resident judgeship is assigned to a subcircuit, it shall continue to be
assigned to that subcircuit for all purposes.

(a-10) Of the 17th circuit's 9 existing circuit judgeships existing on April 7, 2005 (6 at large and 3
resident), but not including the one resident judgeship added by this amendatory Act of the 96th General
Assembly, the 3 resident judgeships shall be allotted as 17th circuit resident judgeships under subsection
(c) as those resident judgeships are or become vacant on or after the effective date of this amendatory
Act of the 93rd General Assembly. Of the 17th circuit's associate judgeships, the first associate
judgeship that is or becomes vacant on or after the effective date of this amendatory Act of the 93rd
General Assembly shall become a resident judgeship of the 17th circuit to be allotted by the Supreme
Court under subsection (c) as a resident subcircuit judgeship. These resident judgeships, and the one
resident judgeship added by this amendatory Act of the 96th General Assembly, shall constitute all of
the resident judgeships of the 17th circuit. As used in this subsection, a vacancy does not include the
expiration of a term of a resident judge who seeks retention in that office at the next term. A vacancy
does not exist or occur at the expiration of an associate judge's term if the associate judge is reappointed.

(b) The 17th circuit shall have a total of 4 judgeships (3 resident judgeships existing on April 7, 2005
and one associate judgeship), but not including the one resident judgeship added by this amendatory Act
of the 96th General Assembly. available to be allotted to the 4 subcircuit resident judgeships.

(¢) The Supreme Court shall allot (i) the 3 resident judgeships of the 17th circuit existing on April 7,
2005 as they are or become vacant as provided in subsection (a-10) and (ii) the one associate judgeship
converted into a resident judgeship of the 17th circuit as it is or becomes vacant as provided in
subsection (a-10), for election from the various subcircuits until there is one resident judge to be elected
from each subcircuit. No resident or associate judge of the 17th circuit serving on the effective date of
this amendatory Act of the 93rd General Assembly shall be required to change his or her residency in
order to continue serving in office or to seek retention or reappointment in office as resident judgeships
are allotted by the Supreme Court in accordance with this Section.

(d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he
or she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain
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residency as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.

(e) Vacancies in resident judgeships of the 17th circuit shall be filled in the manner provided in
Article VI of the Illinois Constitution.

(Source: P.A. 95-610, eff. 9-11-07.)

(705 ILCS 35/21-9)

Sec. 2£-9. 16th judicial circuit; subcircuits.

(a) The 16th circuit shall be divided into 5 subcircuits. The subcircuits shall be compact, contiguous,
and substantially equal in population. The General Assembly by law shall create the subcircuits, using
population data as determined by the 2000 federal census, and shall determine a numerical order for the
5 subcircuits. That numerical order shall be the basis for the order in which resident judgeships are
assigned to the subcircuits. Once a resident judgeship is assigned to a subcircuit, it shall continue to be
assigned to that subcircuit for all purposes.

(b) Of the 16th circuit's 16 existing circuit judgeships existing on April 7, 2005 (7 at large and 9
resident), but not including the 3 resident judgeships added by this amendatory Act of the 96th General
Assembly, 5 of the 9 resident judgeships shall be allotted as 16th circuit resident judgeships under
subsection (c) as (i) the first resident judgeship of DeKalb County, (ii) the first resident judgeship of
Kendall County, and (iii) the first 2 resident judgeships of Kane County are or become vacant on or after
the effective date of this amendatory Act of the 93rd General Assembly, and (iv) the first resident
judgeship of Kane County (in addition to the 2 vacancies under item (iii)) is or becomes vacant after the
effective date of this amendatory Act of the 94th General Assembly. These 5 resident subcircuit
judgeships and the remaining 6 4 resident judgeships shall constitute all of the resident judgeships of the
16th circuit. As used in this subsection, a vacancy does not include the expiration of a term of a resident
judge who seeks retention in that office at the next term.

(c) The Supreme Court shall allot the first eligible DeKalb County vacancy, the first eligible Kendall
County vacancy, and the first 3 Kane County vacancies in resident judgeships of the 16th circuit as
provided in subsection (b), for election from the various subcircuits. The judgeships shall be assigned to
the subcircuits based upon the numerical order of the 5 subcircuits. No resident judge of the 16th circuit
serving on the effective date of this amendatory Act of the 93rd General Assembly shall be required to
change his or her residency in order to continue serving in office or to seek retention in office as
judgeships are allotted by the Supreme Court in accordance with this Section.

(d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he
or she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain
residency as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.

(e) Vacancies in resident judgeships of the 16th circuit shall be filled in the manner provided in
Article VI of the Illinois Constitution.

(Source: P.A. 94-3, eff. 5-31-05; 95-610, eff. 9-11-07.)

(705 ILCS 35/2k new)

Sec. 2k. Additional 16th circuit resident judge; Kane County. In addition to the number of circuit
judges otherwise authorized by this Act, there shall be one additional judge elected in the 16th judicial
circuit who shall be a resident of and elected from Kane County. The additional resident circuit
judgeship created by this Section may be filled by appointment by the Illinois Supreme Court until the
judgeship is filled by election beginning at the 2010 general election. The judgeship provided by this

Section shall not be a subcircuit judgeship.
(705 ILCS 35/2m new)

Sec. 2m. Additional 16th circuit resident judge; DeKalb County. In addition to the number of circuit
judges otherwise authorized by this Act, there shall be one additional judge elected in the 16th judicial
circuit who shall be a resident of and elected from DeKalb County. The additional resident circuit
judgeship created by this Section may be filled by appointment by the Illinois Supreme Court until the
judgeship is filled by election beginning at the 2010 general election. The judgeship provided by this
Section shall not be a subcircuit judgeship.

(705 ILCS 35/2n new)

Sec. 2n. Additional 16th circuit resident judge; Kendall County. In addition to the number of circuit
judges otherwise authorized by this Act, there shall be one additional judge elected in the 16th judicial
circuit who shall be a resident of and elected from Kendall County. The additional resident circuit
judgeship created by this Section may be filled by appointment by the Illinois Supreme Court until the
judgeship is filled by election beginning at the 2010 general election. The judgeship provided by this
Section shall not be a subcircuit judgeship.

(705 ILCS 35/2p new)

Sec. 2p. Additional 13th circuit resident judge; Grundy County. In addition to the number of circuit
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judges otherwise authorized by this Act, there shall be one additional circuit judge in the 13th circuit
who shall be a resident of and elected from Grundy County. The judgeship shall be filled by appointment
until it is filled by election at the general election in November of 2010.

(705 ILCS 35/2q new)

Sec. 2q. Additional 17th circuit resident judge; Boone County. In addition to the number of circuit
judges otherwise authorized by this Act, there shall be one additional judge elected in the 17th judicial
circuit who shall be a resident of and elected from Boone County. The additional resident circuit
judgeship created by this Section may be filled by appointment by the Illinois Supreme Court until the
judgeship is filled by election beginning at the 2010 general election. The judgeship provided by this
Section shall not be a subcircuit judgeship. A resident judge elected from Boone County under this

Section must continue to reside in Boone County as long as he or she holds that office.

Section 10. The Associate Judges Act is amended by adding Sections 2.2, 2.3, and 2.4 as follows:

(705 ILCS 45/2.2 new)

Sec. 2.2. Additional associate judge: 16th circuit. In addition to the number of associate judges
authorized under Sections 2 and 2.1 of this Act, there shall be one additional associate judge appointed
in the 16th circuit.

(705 ILCS 45/2.3 new)

Sec. 2.3. Additional associate judge:; 17th circuit. In addition to the number of associate judges
authorized under Sections 2 and 2.1 of this Act, there shall be one additional associate judge appointed
in the 17th circuit.

(705 ILCS 45/2.4 new)

Sec. 2.4. Additional associate judges; 18th circuit. In addition to the number of associate judges
authorized under Sections 2 and 2.1 of this Act, there shall be 2 additional associate judges appointed in
the 18th circuit.

Section 99. Effective date. This Act takes effect upon becoming law.".

AMENDMENT NO. 3 TO SENATE BILL 1938
AMENDMENT NO. _3 . Amend Senate Bill 1938, AS AMENDED, by replacing everything after
the enacting clause with the following:

"Section 5. The Circuit Courts Act is amended by changing Sections 2, 2f-1, 2f-2, 2f-4, 2f-5, 2f-6, and
2£-9 and by adding Sections 2k, 2m, 2n, 2p, 2q, and 2r as follows:

(705 ILCS 35/2) (from Ch. 37, par. 72.2)

Sec. 2. Circuit judges shall be elected at the general elections and for terms as provided in Article VI
of the Illinois Constitution. Ninety-four circuit judges shall be elected in the Circuit of Cook County and
3 circuit judges shall be elected in each of the other circuits, but in circuits other than Cook County
containing a population of 230,000 or more inhabitants and in which there is included a county
containing a population of 200,000 or more inhabitants, or in circuits other than Cook County containing
a population of 270,000 or more inhabitants, according to the last preceding federal census and in the
circuit where the seat of State government is situated at the time fixed by law for the nomination of
judges of the Circuit Court in such circuit and in any circuit which meets the requirements set out in
Section 2a of this Act, 4 circuit judges shall be elected in the manner provided by law. In circuits other
than Cook County in which each county in the circuit has a population of 475,000 or more, 4 circuit
judges shall be elected in addition to the 4 circuit judges provided for in this Section. In any circuit
composed of 2 counties having a total population of 350,000 or more, one circuit judge shall be elected
in addition to the 4 circuit judges provided for in this Section.

Any additional circuit judgeships in the 19th and 22nd judicial circuits resulting by operation of this
Section shall be filled, if at all, at the general election in 2006 only as provided in Section 2f-1.
Thereafter, however, this Section shall not apply to the determination of the number of circuit judgeships
in the 19th and 22nd judicial circuits. The number of circuit judgeships in the 19th judicial circuit shall
be determined thereafter in accordance with Section 2f-1 and Section 2f-2 and shall be reduced in
accordance with those Sections. The number of circuit judgeships in the 22nd judicial circuit shall be
determined thereafter in accordance with Section 2f-1 and Section 2f-5 and shall be reduced in
accordance with those Sections.

Notwithstanding the provisions of this Section or any other law, the number of at large judgeships of
the 12th judicial circuit may be reduced by-ene-or2judgeships as provided in subsections subseetion
(a-10) and (a-15) of Section 2f-4.

[May 29, 2009]



21

The several judges of the circuit courts of this State, before entering upon the duties of their office,
shall take and subscribe the following oath or affirmation, which shall be filed in the office of the
Secretary of State:

"I do solemnly swear (or affirm, as the case may be) that I will support the constitution of the United
States, and the constitution of the State of Illinois, and that I will faithfully discharge the duties of judge
of.... court, according to the best of my ability."

One of the 3 additional circuit judgeships authorized by this amendatory Act in circuits other than
Cook County in which each county in the circuit has a population of 475,000 or more may be filled
when this Act becomes law. The 2 remaining circuit judgeships in such circuits shall not be filled until
on or after July 1, 1977.

(Source: P.A. 93-541, eff. 8-18-03; 94-727, eff. 2-14-06.)

(705 ILCS 35/2f-1)

Sec. 2f-1. 19th and 22nd judicial circuits.

(a) On December 4, 2006, the 19th judicial circuit is divided into the 19th and 22nd judicial circuits as
provided in Section 1 of the Circuit Courts Act. This division does not invalidate any action taken by the
19th judicial circuit or any of its judges, officers, employees, or agents before December 4, 2006. This
division does not affect any person's rights, obligations, or duties, including applicable civil and criminal
penalties, arising out of any action taken by the 19th judicial circuit or any of its judges, officers,
employees, or agents before December 4, 2006.

(b) Of the 7 circuit judgeships elected at large in the 19th circuit before the general election in 2006,
the Supreme Court shall assign 5 to the 19th circuit and 2 to the 22nd circuit, based on residency of the
circuit judges then holding those judgeships. The 5 assigned to the 19th circuit shall continue to be
elected at large, except those at large judgeships that become resident judgeships as provided in
subsection (a-5) of Section 2f-2. The 2 assigned to the 22nd circuit shall continue to be elected at large.

(b-5) Except as provided in subsection (b-10), the number of at large judgeships of the 19th judicial
circuit shall be the number of at large judgeships specified for assigned—te the 19th judicial circuit
pursuant to subsection (b) plus only the judgeship designated as vacancy A by the State Board of
Elections filled at the 2006 general election. If, before, on, or after the effective date of this amendatory
Act of the 94th General Assembly, the State Board of Elections has certified or certifies one or more
candidates for a judgeship of the 19th judicial circuit designated as vacancy B or C by the State Board of
Elections, then all such certifications are revoked and are null and void by operation of law and the
names of any such candidates shall not appear upon the 2006 general primary ballot or the 2006 general
election ballot for any of those judgeships. Except as provided in subsection (b-10), the number of at
large judgeships of the 22nd judicial circuit shall be the number of at large judgeships assigned to the
22nd judicial circuit pursuant to subsection (b) plus only the judgeship designated as vacancy A by the
State Board of Elections filled at the 2006 general election. If, before, on, or after the effective date of
this amendatory Act of the 94th General Assembly, the State Board of Elections has certified or certifies
one or more candidates for the judgeship of the 22nd judicial circuit designated as vacancy B by the
State Board of Elections, then any such certifications are revoked and are null and void by operation of
law and the names of any such candidates shall not appear upon the 2006 general primary ballot or the
2006 general election ballot for that judgeship.

(b-10) If this amendatory Act of the 94th General Assembly is held unconstitutional and as a result the
judgeships designated by the State Board of Elections as vacancies A, B, and C of the 19th judicial
circuit are filled at the 2006 general election, then the number of at large judgeships of the 19th judicial
circuit shall be only the number of at large judgeships specified for assigned-te the 19th judicial circuit
pursuant to subsection (b). If this amendatory Act of the 94th General Assembly is held unconstitutional
and as a result the judgeships designated by the State Board of Elections as vacancies A and B of the
22nd judicial circuit are filled at the 2006 general election, then the number of at large judgeships of the
22nd judicial circuit shall be only the number of at large judgeships assigned to the 22nd judicial circuit
pursuant to subsection (b).

(b-15) If subsection (b-10) applies, then each vacancy occurring in an at large judgeship of the 19th
judicial circuit on or after the holding of unconstitutionality shall not be filled by any means and each of
those vacant judgeships is abolished, until the number of at large judgeships of the 19th judicial circuit
returns to the number of at large judgeships specified for the 19th judicial circuit by subsection (b-10). If
subsection (b-10) applies, then each vacancy occurring in an at large judgeship of the 22nd judicial
circuit on or after the holding of unconstitutionality shall not be filled by any means and each of those
vacant judgeships is abolished, until the number of at large judgeships of the 22nd judicial circuit returns
to the number of at large judgeships specified for the 22nd judicial circuit by subsection (b-10).

(c) The 6 resident judgeships elected from Lake County before the general election in 2006 shall
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become resident judgeships in the 19th circuit on December 4, 2006, and the 3 resident judgeships
elected from McHenry County before the general election in 2006 shall become resident judgeships in
the 22nd circuit on December 4, 2006.

(d) On December 4, 2006, the Supreme Court shall allocate the associate judgeships of the 19th circuit
before that date between the 19th and 22nd circuits based on the residency of the associate judges;
however, the number of associate judges allocated to the 19th circuit shall be no less than the number of
associate judges residing in Lake County on March 22, 2004.

(e) On December 4, 2006, the Supreme Court shall allocate personnel, books, records, documents,
property (real and personal), funds, assets, liabilities, and pending matters concerning the 19th circuit
before that date between the 19th and 22nd circuits based on the population and staffing needs of those
circuits and the efficient and proper administration of the judicial system. The rights of employees under
applicable collective bargaining agreements are not affected by this amendatory Act of the 93rd General
Assembly.

(f) The judgeships set forth in this Section include the judgeships authorized under Sections 2g, 2h,
and 2j. The judgeships authorized in those Sections are not in addition to those set forth in this Section.
(Source: P.A. 93-541, eff. 8-18-03; 93-1040, eff. 9-28-04; 94-727, eff. 2-14-06.)

(705 ILCS 35/21-2)

Sec. 2f-2. 19th judicial circuit; subcircuits; additional judges.

(a) The 19th circuit shall be divided into 6 subcircuits. The subcircuits shall be compact, contiguous,
and substantially equal in population. The General Assembly by law shall create the subcircuits, using
population data as determined by the 2000 federal census, and shall determine a numerical order for the
6 subcircuits. That numerical order shall be the basis for the order in which resident judgeships are
assigned to the subcircuits. The 6 resident judgeships to be assigned that are not added by or converted
from at large judgeships as provided in this amendatory Act of the 96th General Assembly shall be
assigned to the Ist, 2nd, 3rd, 4th, Sth, and 6th subcircuits, in that order. The 6 resident judgeships to be
assigned that are added by or converted from at large judgeships as provided in this amendatory Act of
the 96th General Assembly shall be assigned to the 6th, Sth, 4th, 3rd, 2nd, and 1st subcircuits, in that
order. Once a resident judgeship is assigned to a subcircuit, it shall continue to be assigned to that
subcircuit for all purposes.

(a-5) Of the at large judgeships of the 19th judicial circuit, the first 3 that are or become vacant on or
after the effective date of this amendatory Act of the 96th General Assembly shall become resident
judgeships of the 19th judicial circuit to be allotted by the Supreme Court under subsection (c) and filled
by election, except that the Supreme Court may fill those judgeships by appointment for any remainder
of a vacated term until the resident judgeships are filled initially by election. As used in this subsection, a
vacancy does not include the expiration of a term of an at large judge who seeks retention in that office
at the next term.

(a-10) The 19th judicial circuit shall have 3 additional resident judgeships to be allotted by the
Supreme Court under subsection (c). One of the additional resident judgeships shall be filled by election
beginning at the 2010 general election. Two of the additional resident judgeships shall be filled by

election beginning at the 2012 general election.

(b) The 19th circuit shall have a total of 12 6 resident judgeships (6 resident judgeships existing on the
effective date of this amendatory Act of the 96th General Assembly, 3 formerly at large judgeships as
provided in subsection (a-5), and 3 resident judgeships added by subsection (a-10)). The number of
resident judgeships allotted to subcircuits of the 19th judicial circuit pursuant to this Section shall
constitute all the resident judgeships of the 19th judicial circuit.

(c) The Supreme Court shall allot (i) all vacancies in resident judgeships of the 19th circuit existing on
or occurring on or after the effective date of this amendatory Act of the 93rd General Assembly and not
filled at the 2004 general election, and (ii) the resident judgeships of the 19th circuit filled at the 2004
general election as those judgeships thereafter become vacant, (iii) the 3 formerly at large judgeships
described in subsection (a-5) as they become available, and (iv) the 3 resident judgeships added by
subsection (a-10), for election from the various subcircuits until there are 2 resident judges is—ene
residentjudge to be elected from each subcircuit. No resident judge of the 19th circuit serving on the
effective date of this amendatory Act of the 93rd General Assembly shall be required to change his or
her residency in order to continue serving in office or to seek retention in office as resident judgeships
are allotted by the Supreme Court in accordance with this Section.

(d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he
or she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain
residency as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.

(e) Vacancies in resident judgeships of the 19th circuit shall be filled in the manner provided in
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Article VI of the Illinois Constitution.
(Source: P.A. 94-727, eff. 2-14-06; 95-610, eff. 9-11-07.)

(705 ILCS 35/2f-4)

Sec. 2f-4. 12th circuit; subcircuits; additional judges.

(a) The 12th circuit shall be divided into 5 subcircuits. The subcircuits shall be compact, contiguous,
and substantially equal in population. The General Assembly by law shall create the subcircuits, using
population data as determined by the 2000 federal census, and shall determine a numerical order for the
5 subcircuits. That numerical order shall be the basis for the order in which resident judgeships are
assigned to the subcircuits. The 5 resident judgeships to be assigned after the effective date of this
amendatory Act of the 96th General Assembly shall be assigned to the 3rd, 4th, S5th, 1st, and 2nd
subcircuits, in that order. Once a resident judgeship is assigned to a subcircuit, it shall continue to be
assigned to that subcircuit for all purposes.

(a-10) The first vacancy in the 12th judicial circuit's 10 existing circuit judgeships (8 at large and 2
resident), but not in the additional judgeships described in subsections (b) and (b-5), that exists on or
after the effective date of this amendatory Act of the 94th General Assembly shall not be filled, by
appointment or election, and that judgeship is eliminated. Of the 12th judicial circuit's 10 existing circuit
judgeships (8 at large and 2 resident), but not the additional judgeships described in subsections (b) and
(b-5), the second to be vacant or become vacant on or after the effective date of this amendatory Act of
the 94th General Assembly shall be allotted as a 12th circuit resident judgeship under subsection (c).

(a-15) Of the at large judgeships of the 12th judicial circuit not affected by subsection (a-10), the first
2 that are or become vacant on or after the effective date of this amendatory Act of the 96th General
Assembly shall become resident judgeships of the 12th judicial circuit to be allotted by the Supreme
Court under subsection (c) and filled by election, except that the Supreme Court may fill those
judgeships by appointment for any remainder of a vacated term until the resident judgeships are filled
initially by election.

(a-20) As used in subsections (a-10) and (a-15) this—subseetion, a vacancy does not include the
expiration of a term of an at large or resident judge who seeks retention in that office at the next term.

(b) The 12th circuit shall have 6 3 additional resident judgeships, as well as its existing resident
judgeship as established in subsection (a-10) erjudgeships, and existing at large judgeships, for a total of
15 42 judgeships available to be allotted under subsection (c) to the 10 5 subcircuit resident judgeships.
The additional resident judgeship created by Public Act 93-541 shall be filled by election beginning at
the general election in 2006. The 2 additional resident judgeships created by this amendatory Act of
2004 shall be filled by election beginning at the general election in 2008. The additional resident
judgeships created by this amendatory Act of the 96th General Assembly shall be filled by election
beginning at the general election in 2010. After the subcircuits are created by law, the Supreme Court
may fill by appointment the additional resident judgeships created by Public Act 93-541, and this
amendatory Act of 2004 , and this amendatory Act of the 96th General Assembly until the 2006, ex 2008
. or 2010 general election, as the case may be.

(b-5) In addition to the number of circuit judges and resident judges otherwise authorized by law, and
notwithstanding any other provision of law, beginning on April 1, 2006 there shall be one additional
resident judge who is a resident of and elected from the fourth judicial subcircuit of the 12th judicial
circuit. That additional resident judgeship may be filled by appointment by the Supreme Court until
filled by election at the general election in 2008, regardless of whether the judgeships for subcircuits 1,
2, and 3 have been filled.

(c) The Supreme Court shall allot (i) the additional resident judgeships of the 12th circuit created by
Public Act 93-541, and this amendatory Act of 2004, and this amendatory Act of the 96th General
Assembly, and (ii) the second vacancy in the at large and resident judgeships of the 12th circuit as
provided in subsection (a-10), and (iii) the 2 formerly at large judgeships described in subsection (a-15)
as they become available, for election from the various subcircuits until, with the additional judge of the
fourth subcircuit described in subsection (b-5), there are 2 is-ene resident judges judge to be elected from
each subcircuit. No at large or resident judge of the 12th circuit serving on August 18, 2003 shall be
required to change his or her residency in order to continue serving in office or to seek retention in office
as at large or resident judgeships are allotted by the Supreme Court in accordance with this Section.

(d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he
or she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain
residency as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.

(e) Vacancies in resident judgeships of the 12th circuit shall be filled in the manner provided in
Article VI of the Illinois Constitution, except as otherwise provided in this Section.

(Source: P.A. 94-727, eff. 2-14-06; 95-610, eff. 9-11-07.)
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(705 ILCS 35/2f-5)

Sec. 2f-5. 22nd circuit; subcircuits; additional resident judgeship.

(a) The 22nd circuit shall be divided into 4 subcircuits. The subcircuits shall be compact, contiguous,
and substantially equal in population. The General Assembly by law shall create the subcircuits, using
population data as determined by the 2000 federal census, and shall determine a numerical order for the
4 subcircuits. That numerical order shall be the basis for the order in which resident judgeships are
assigned to the subcircuits. Once a resident judgeship is assigned to a subcircuit, it shall continue to be
assigned to that subcircuit for all purposes.

(b) Other than the resident judgeship added by this amendatory Act of the 96th General Assembly, the
TFhe 22nd circuit shall have one additional resident judgeship, as well as its 3 existing resident
judgeships, for a total of 4 resident judgeships to be allotted to the 4 subcircuit resident judgeships. The
additional resident judgeship created by this amendatory Act of the 93rd General Assembly shall be
filled by election beginning at the general election in 2006 and shall not be filled by appointment before
the general election in 2006. The number of resident judgeships allotted to subcircuits of the 22nd
judicial circuit pursuant to this Section , and the resident judgeship added by this amendatory Act of the
96th General Assembly, shall constitute all the resident judgeships of the 22nd judicial circuit.

(c) The Supreme Court shall allot (i) all eligible vacancies in resident judgeships of the 22nd circuit
existing on or occurring on or after August 18, 2003 and not filled at the 2004 general election, (ii) the
resident judgeships of the 22nd circuit filled at the 2004 general election as those judgeships thereafter
become vacant, and (iii) the additional resident judgeship of the 22nd circuit created by this amendatory
Act of the 93rd General Assembly, for election from the various subcircuits until there is one resident
judge to be elected from each subcircuit. No resident judge of the 22nd circuit serving on August 18,
2003 shall be required to change his or her residency in order to continue serving in office or to seek
retention in office as resident judgeships are allotted by the Supreme Court in accordance with this
Section.

(d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he
or she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain
residency as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.

(e) Vacancies in resident judgeships of the 22nd circuit shall be filled in the manner provided in
Article VI of the Illinois Constitution.

(Source: P.A. 94-727, eff. 2-14-06; 95-610, eff. 9-11-07.)

(705 ILCS 35/21-6)

Sec. 2f-6. 17th judicial circuit; subcircuits.

(a) The 17th circuit shall be divided into 4 subcircuits. The subcircuits shall be compact, contiguous,
and substantially equal in population. The General Assembly by law shall create the subcircuits, using
population data as determined by the 2000 federal census, and shall determine a numerical order for the
4 subcircuits. That numerical order shall be the basis for the order in which resident judgeships are
assigned to the subcircuits. Once a resident judgeship is assigned to a subcircuit, it shall continue to be
assigned to that subcircuit for all purposes.

(a-10) Of the 17th circuit's 9 existing circuit judgeships existing on April 7, 2005 (6 at large and 3
resident), but not including the one resident judgeship added by this amendatory Act of the 96th General
Assembly, the 3 resident judgeships shall be allotted as 17th circuit resident judgeships under subsection
(c) as those resident judgeships are or become vacant on or after the effective date of this amendatory
Act of the 93rd General Assembly. Of the 17th circuit's associate judgeships, the first associate
judgeship that is or becomes vacant on or after the effective date of this amendatory Act of the 93rd
General Assembly shall become a resident judgeship of the 17th circuit to be allotted by the Supreme
Court under subsection (c) as a resident subcircuit judgeship. These resident judgeships, and the one
resident judgeship added by this amendatory Act of the 96th General Assembly, shall constitute all of
the resident judgeships of the 17th circuit. As used in this subsection, a vacancy does not include the
expiration of a term of a resident judge who seeks retention in that office at the next term. A vacancy
does not exist or occur at the expiration of an associate judge's term if the associate judge is reappointed.

(b) The 17th circuit shall have a total of 4 judgeships (3 resident judgeships existing on April 7, 2005
and one associate judgeship), but not including the one resident judgeship added by this amendatory Act
of the 96th General Assembly, available to be allotted to the 4 subcircuit resident judgeships.

(c) The Supreme Court shall allot (i) the 3 resident judgeships of the 17th circuit existing on April 7,
2005 as they are or become vacant as provided in subsection (a-10) and (ii) the one associate judgeship
converted into a resident judgeship of the 17th circuit as it is or becomes vacant as provided in
subsection (a-10), for election from the various subcircuits until there is one resident judge to be elected
from each subcircuit. No resident or associate judge of the 17th circuit serving on the effective date of
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this amendatory Act of the 93rd General Assembly shall be required to change his or her residency in
order to continue serving in office or to seek retention or reappointment in office as resident judgeships
are allotted by the Supreme Court in accordance with this Section.

(d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he
or she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain
residency as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.

(e) Vacancies in resident judgeships of the 17th circuit shall be filled in the manner provided in
Article VI of the Illinois Constitution.

(Source: P.A. 95-610, eff. 9-11-07.)

(705 ILCS 35/2£-9)

Sec. 2£-9. 16th judicial circuit; subcircuits.

(a) The 16th circuit shall be divided into 5 subcircuits. The subcircuits shall be compact, contiguous,
and substantially equal in population. The General Assembly by law shall create the subcircuits, using
population data as determined by the 2000 federal census, and shall determine a numerical order for the
5 subcircuits. That numerical order shall be the basis for the order in which resident judgeships are
assigned to the subcircuits. Once a resident judgeship is assigned to a subcircuit, it shall continue to be
assigned to that subcircuit for all purposes.

(b) Of the 16th circuit's 16 existing circuit judgeships existing on April 7, 2005 (7 at large and 9
resident), but not including the 3 resident judgeships added by this amendatory Act of the 96th General
Assembly, 5 of the 9 resident judgeships shall be allotted as 16th circuit resident judgeships under
subsection (c) as (i) the first resident judgeship of DeKalb County, (ii) the first resident judgeship of
Kendall County, and (iii) the first 2 resident judgeships of Kane County are or become vacant on or after
the effective date of this amendatory Act of the 93rd General Assembly, and (iv) the first resident
judgeship of Kane County (in addition to the 2 vacancies under item (iii)) is or becomes vacant after the
effective date of this amendatory Act of the 94th General Assembly. These 5 resident subcircuit
judgeships and the remaining 6 4 resident judgeships shall constitute all of the resident judgeships of the
16th circuit. As used in this subsection, a vacancy does not include the expiration of a term of a resident
judge who seeks retention in that office at the next term.

(c) The Supreme Court shall allot the first eligible DeKalb County vacancy, the first eligible Kendall
County vacancy, and the first 3 Kane County vacancies in resident judgeships of the 16th circuit as
provided in subsection (b), for election from the various subcircuits. The judgeships shall be assigned to
the subcircuits based upon the numerical order of the 5 subcircuits. No resident judge of the 16th circuit
serving on the effective date of this amendatory Act of the 93rd General Assembly shall be required to
change his or her residency in order to continue serving in office or to seek retention in office as
judgeships are allotted by the Supreme Court in accordance with this Section.

(d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he
or she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain
residency as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.

(e) Vacancies in resident judgeships of the 16th circuit shall be filled in the manner provided in
Article VI of the Illinois Constitution.

(Source: P.A. 94-3, eff. 5-31-05; 95-610, eff. 9-11-07.)

(705 ILCS 35/2k new)

Sec. 2k. Additional 16th circuit resident judge; Kane County. In addition to the number of circuit
judges otherwise authorized by this Act, there shall be one additional judge elected in the 16th judicial
circuit who shall be a resident of and elected from Kane County. The additional resident circuit
judgeship created by this Section may be filled by appointment by the Illinois Supreme Court until the
judgeship is filled by election beginning at the 2010 general election. The judgeship provided by this
Section shall not be a subcircuit judgeship.

(705 ILCS 35/2m new)

Sec. 2m. Additional 16th circuit resident judge; DeKalb County. In addition to the number of circuit
judges otherwise authorized by this Act, there shall be one additional judge elected in the 16th judicial
circuit who shall be a resident of and elected from DeKalb County. The additional resident circuit
judgeship created by this Section may be filled by appointment by the Illinois Supreme Court until the
judgeship is filled by election beginning at the 2010 general election. The judgeship provided by this
Section shall not be a subcircuit judgeship.

(705 ILCS 35/2n new)

Sec. 2n. Additional 16th circuit resident judge; Kendall County. In addition to the number of circuit
judges otherwise authorized by this Act, there shall be one additional judge elected in the 16th judicial
circuit who shall be a resident of and elected from Kendall County. The additional resident circuit
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judgeship created by this Section may be filled by appointment by the Illinois Supreme Court until the
judgeship is filled by election beginning at the 2010 general election. The judgeship provided by this
Section shall not be a subcircuit judgeship.

(705 ILCS 35/2p new)

Sec. 2p. Additional 13th circuit resident judge; Grundy County. In addition to the number of circuit
judges otherwise authorized by this Act, there shall be one additional circuit judge in the 13th circuit
who shall be a resident of and elected from Grundy County. The judgeship shall be filled by appointment
until it is filled by election at the general election in November of 2010.

(705 ILCS 35/2q new)

Sec. 2q. Additional 17th circuit resident judge; Boone County. In addition to the number of circuit
judges otherwise authorized by this Act, there shall be one additional judge elected in the 17th judicial
circuit who shall be a resident of and elected from Boone County. The additional resident circuit
judgeship created by this Section may be filled by appointment by the Illinois Supreme Court until the
judgeship is filled by election beginning at the 2010 general election. The judgeship provided by this

Section shall not be a subcircuit judgeship. A resident judge elected from Boone County under this
Section must continue to reside in Boone County as long as he or she holds that office.

(705 ILCS 35/2r new)

Sec. 2r. Additional 22nd circuit resident judge. In addition to the number of circuit judges otherwise
authorized by this Act, there shall be one additional judge elected in the 22nd judicial circuit. The
additional resident circuit judgeship created by this Section may be filled by appointment by the Illinois
Supreme Court until the judgeship is filled by election beginning at the 2010 general election. The
judgeship provided by this Section shall not be a subcircuit judgeship.

Section 10. The Associate Judges Act is amended by adding Sections 2.2, 2.3, 2.4, and 2.5 as follows:

(705 ILCS 45/2.2 new)

Sec. 2.2. Additional associate judge; 16th circuit. In addition to the number of associate judges
authorized under Sections 2 and 2.1 of this Act, there shall be one additional associate judge appointed
in the 16th circuit.

(705 ILCS 45/2.3 new)

Sec. 2.3. Additional associate judge; 17th circuit. In addition to the number of associate judges
authorized under Sections 2 and 2.1 of this Act, there shall be one additional associate judge appointed
in the 17th circuit.

(705 ILCS 45/2.4 new)

Sec. 2.4. Additional associate judges:; 18th circuit. In addition to the number of associate judges
authorized under Sections 2 and 2.1 of this Act, there shall be 2 additional associate judges appointed in
the 18th circuit.

(705 ILCS 45/2.5 new)

Sec. 2.5. Additional associate judge; 13th circuit. In addition to the number of associate judges
authorized under Sections 2 and 2.1 of this Act, there shall be one additional associate judge appointed
in the 13th circuit.

Section 99. Effective date. This Act takes effect upon becoming law.".
AMENDMENT NO. 4 TO SENATE BILL 1938
AMENDMENT NO. _4 . Amend Senate Bill 1938, AS AMENDED, with reference to page and
line numbers of House Amendment No. 3, on page 19, line 25 by changing "6" to "7"; and
on page 20, line 6 by inserting "eligible" after "3".
Under the rules, the foregoing Senate Bill No. 1938, with House Amendments numbered 1, 3 and
4, was referred to the Secretary’s Desk.

JOINT ACTION MOTIONS FILED

The following Joint Action Motions to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Assignments:

Motion to Concur in House Amendment 3 to Senate Bill 314
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Motion to Concur in House Amendments 1 and 2 with Senate Bill 367
Motion to Concur in House Amendment 1 to Senate Bill 807

Motion to Concur in House Amendments 1 and 2 to Senate Bill 1434
Motion to Concur in House Amendment 1 to Senate Bill 1486

Motion to Concur in House Amendment 1 to Senate Bill 1739

Motion to Concur in House Amendments 1, 3 and 4 to Senate Bill 1938

The following Joint Action Motion to the House Bill listed below has been filed with the
Secretary and referred to the Committee on Assignments:

Motion to Recede from Senate Amendment 1 to HB 793

REPORT FROM STANDING COMMITTEE

Senator Mufioz, Chairperson of the Committee on Executive Appointments, moved that the
Senate resolve itself into Executive Session to consider the report of that Committee relative to the
Governor's Message appointments.

The motion prevailed.

EXECUTIVE SESSION
Senator Muiioz, Chairperson of the Committee on Executive Appointments, to which was referred
the Governor's Message to the Senate of February 10, 2009, reported the same back with the

recommendation that the Senate advise and consent to the following appointments:

NATURAL RESOURCES, DEPARTMENT OF

To be Director of the Department of Natural Resources for a term commencing February 6, 2009 and
ending January 17,2011:

Marc Miller

VETERANS’ AFFAIRS, DEPARTMENT OF

To be Director of the Department of Veterans’ Affairs for a term commencing February 9, 2009 and
ending January 17,2011:

Daniel William Grant

Senator Mufloz moved that the Senate advise and consent to the foregoing appointments.
And on that motion, a call of the roll was had resulting as follows:

YEAS 57; NAYS None.

The following voted in the affirmative:

Althoff Forby Lauzen Risinger
Bivins Frerichs Lightford Rutherford
Bomke Garrett Link Sandoval
Bond Haine Luechtefeld Schoenberg
Brady Harmon Maloney Silverstein
Burzynski Hendon Martinez Steans
Clayborne Holmes McCarter Sullivan
Collins Hultgren Millner Syverson
Cronin Hunter Muiioz Trotter
Crotty Hutchinson Murphy Viverito
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Dahl Jacobs Noland Wilhelmi
DeLeo Jones, E. Pankau Mr. President
Delgado Jones, J. Radogno

Demuzio Koehler Raoul

Duffy Kotowski Righter

The motion prevailed.
Whereupon the President of the Senate announced confirmation of the foregoing appointments.

Senator Mufioz, Chairperson of the Committee on Executive Appointments, to which was referred
the Secretary of State's Message to the Senate of February 26, 2009, reported the same back with the
recommendation that the Senate advise and consent to the following appointment:

To be a Member of the Executive Ethics Commission for the Secretary of State for a term commencing
February 26, 2009 and ending June 30, 2013:

Maria Kuzas

Senator Mufloz moved that the Senate advise and consent to the foregoing appointment.
And on that motion, a call of the roll was had resulting as follows:

YEAS 56; NAYS None.

The following voted in the affirmative:

Althoff Duffy Kotowski Risinger
Bivins Forby Lightford Rutherford
Bomke Frerichs Link Sandoval
Bond Garrett Luechtefeld Schoenberg
Brady Haine Maloney Silverstein
Burzynski Harmon Martinez Steans
Clayborne Hendon Meeks Sullivan
Collins Holmes Millner Syverson
Cronin Hultgren Muiioz Trotter
Crotty Hunter Murphy Wilhelmi
Dahl Hutchinson Noland Mr. President
DeLeo Jacobs Pankau

Delgado Jones, E. Radogno

Demuzio Jones, J. Raoul

Dillard Koehler Righter

The motion prevailed.

Whereupon the President of the Senate announced confirmation of the foregoing appointment.

Senator Viverito asked and obtained unanimous consent for the Journal to reflect his intention to
vote in the affirmative on the foregoing appointment.

Senator Muiioz, Chairperson of the Committee on Executive Appointments, to which was referred
the Secretary of State's Message to the Senate of April 23, 2009, reported the same back with the
recommendation that the Senate advise and consent to the following appointment:

COMMISSIONER OF THE MERIT COMMISSION FOR THE OFFICE OF THE SECRETARY
OF STATE

To be Commissioner of the Merit Commission for the Office of the Secretary of State for a term
commencing June 30, 2009 and ending June 30, 2015:

Mike Masterson
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Senator Mufloz moved that the Senate advise and consent to the foregoing appointment.
And on that motion, a call of the roll was had resulting as follows:

YEAS 57; NAYS None.

The following voted in the affirmative:

Althoff Dufty Lauzen Risinger
Bivins Forby Lightford Rutherford
Bomke Frerichs Link Sandoval
Bond Garrett Luechtefeld Schoenberg
Brady Haine Maloney Silverstein
Burzynski Harmon Martinez Steans
Clayborne Holmes Meeks Sullivan
Collins Hultgren Millner Syverson
Cronin Hunter Muiioz Trotter
Crotty Hutchinson Murphy Viverito
Dahl Jacobs Noland Wilhelmi
DeLeo Jones, E. Pankau Mr. President
Delgado Jones, J. Radogno

Demuzio Koehler Raoul

Dillard Kotowski Righter

The motion prevailed.
Whereupon the President of the Senate announced confirmation of the foregoing appointment.

Senator Mufioz, Chairperson of the Committee on Executive Appointments, to which was referred
the Secretary of State's Message to the Senate of May 1, 2009, reported the same back with the
recommendation that the Senate advise and consent to the following appointment:

INSPECTOR GENERAL FOR THE OFFICE OF THE SECRETARY OF STATE

To be Inspector General for the Office of the Secretary of State for a term commencing May 1, 2009 and
ending July 31, 2014:

Jim Burns

Senator Mufioz moved that the Senate advise and consent to the foregoing appointment.
And on that motion, a call of the roll was had resulting as follows:

YEAS 57; NAYS None.

The following voted in the affirmative:

Althoff Duffy Lauzen Risinger
Bivins Forby Lightford Rutherford
Bomke Frerichs Link Sandoval
Bond Garrett Luechtefeld Schoenberg
Brady Haine Maloney Silverstein
Burzynski Harmon Martinez Steans
Clayborne Holmes Meeks Sullivan
Collins Hultgren Millner Syverson
Cronin Hunter Muiioz Trotter
Crotty Hutchinson Murphy Viverito
Dahl Jacobs Noland Wilhelmi
DeLeo Jones, E. Pankau Mr. President
Delgado Jones, J. Radogno

[May 29, 2009]



30

Demuzio Koehler Raoul
Dillard Kotowski Righter

The motion prevailed.
Whereupon the President of the Senate announced confirmation of the foregoing appointment.

On motion of Senator Mufloz, the Executive Session arose and the Senate resumed consideration
of business.
Senator Lightford, presiding.

CONSIDERATION OF HOUSE AMENDMENTS TO SENATE BILLS ON
SECRETARY’S DESK

On motion of Senator Link, Senate Bill No. 138, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Link moved that the Senate concur with the House in the adoption of their amendment to
said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 56; NAYS None.

The following voted in the affirmative:

Althoff Duffy Lauzen Righter
Bivins Forby Lightford Rutherford
Bomke Frerichs Link Sandoval
Bond Garrett Luechtefeld Schoenberg
Brady Haine Maloney Silverstein
Burzynski Harmon Martinez Steans
Clayborne Holmes McCarter Sullivan
Collins Hultgren Meeks Syverson
Cronin Hunter Millner Trotter
Crotty Hutchinson Muiioz Viverito
Dahl Jacobs Murphy Mr. President
DeLeo Jones, E. Noland

Delgado Jones, J. Pankau

Demuzio Koehler Radogno

Dillard Kotowski Raoul

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 138.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Syverson, Senate Bill No. 275, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Syverson moved that the Senate concur with the House in the adoption of their
amendment to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 56; NAYS None.

The following voted in the affirmative:

Althoff Duffy Lightford Risinger
Bivins Forby Link Rutherford
Bomke Frerichs Luechtefeld Sandoval
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Bond Garrett Maloney Schoenberg
Brady Haine Martinez Silverstein
Burzynski Harmon McCarter Steans
Clayborne Holmes Meeks Sullivan
Collins Hultgren Millner Syverson
Cronin Hunter Mufioz Trotter
Crotty Hutchinson Murphy Wilhelmi
Dahl Jacobs Noland Mr. President
DeLeo Jones, E. Pankau

Delgado Jones, J. Radogno

Demuzio Koehler Raoul

Dillard Kotowski Righter

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 275.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Holmes, Senate Bill No. 1285, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Holmes moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 58; NAYS None.

The following voted in the affirmative:

Althoff Duffy Lauzen Righter
Bivins Forby Lightford Risinger
Bomke Frerichs Link Rutherford
Bond Garrett Luechtefeld Sandoval
Brady Haine Maloney Schoenberg
Burzynski Harmon Martinez Silverstein
Clayborne Holmes McCarter Steans
Collins Hultgren Meeks Sullivan
Cronin Hunter Millner Syverson
Crotty Hutchinson Mufioz Trotter
Dahl Jacobs Murphy Viverito
DeLeo Jones, E. Noland Wilhelmi
Delgado Jones, J. Pankau Mr. President
Demuzio Koehler Radogno

Dillard Kotowski Raoul

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1285.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Raoul, Senate Bill No. 1289, with House Amendments numbered 1, 2 and
5 on the Secretary’s Desk, was taken up for immediate consideration.

Senator Raoul moved that the Senate concur with the House in the adoption of their amendments
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 58; NAYS None.
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The following voted in the affirmative:

Althoff Dufty Lauzen Righter
Bivins Forby Lightford Risinger
Bomke Frerichs Link Rutherford
Bond Garrett Luechtefeld Sandoval
Brady Haine Maloney Schoenberg
Burzynski Harmon Martinez Silverstein
Clayborne Holmes McCarter Steans
Collins Hultgren Meeks Sullivan
Cronin Hunter Millner Syverson
Crotty Hutchinson Muiioz Trotter
Dahl Jacobs Murphy Viverito
DeLeo Jones, E. Noland Wilhelmi
Delgado Jones, J. Pankau Mr. President
Demuzio Koehler Radogno

Dillard Kotowski Raoul

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendments numbered 1, 2 and
5 to Senate Bill No. 1289.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Althoff, Senate Bill No. 1296, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Althoff moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 50; NAYS 7.

The following voted in the affirmative:

Althoff Garrett Luechtefeld Rutherford
Bomke Haine Maloney Sandoval
Bond Harmon Martinez Schoenberg
Clayborne Hultgren Meeks Silverstein
Collins Hunter Millner Steans
Cronin Hutchinson Muiioz Sullivan
Crotty Jacobs Murphy Syverson
DeLeo Jones, E. Noland Trotter
Delgado Jones, J. Pankau Viverito
Demuzio Koehler Radogno Wilhelmi
Duffy Kotowski Raoul Mr. President
Forby Lightford Righter

Frerichs Link Risinger

The following voted in the negative:

Bivins Burzynski Holmes McCarter
Brady Dahl Lauzen

The motion prevailed.
And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate

Bill No. 1296.

Ordered that the Secretary inform the House of Representatives thereof.
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Senator Lightford asked and obtained unanimous consent for the Journal to reflect her intention to
have voted present on Senate Bill No. 1296 .

On motion of Senator Trotter, Senate Bill No. 1335, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Trotter moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 51; NAYS 4.

The following voted in the affirmative:

Althoff Forby Lauzen Raoul
Bomke Frerichs Lightford Risinger
Bond Garrett Link Rutherford
Brady Haine Luechtefeld Sandoval
Clayborne Harmon Maloney Schoenberg
Collins Holmes Martinez Silverstein
Cronin Hultgren McCarter Steans
Crotty Hunter Meeks Sullivan
Dahl Hutchinson Millner Syverson
DeLeo Jacobs Mufioz Trotter
Delgado Jones, E. Murphy Viverito
Demuzio Koehler Noland Mr. President
Duffy Kotowski Pankau

The following voted in the negative:

Bivins Jones, J.
Burzynski Righter

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1335.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Noland, Senate Bill No. 1477, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Noland moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 55; NAY 1.

The following voted in the affirmative:

Althoff Forby Lauzen Raoul
Bivins Frerichs Lightford Righter
Bomke Garrett Link Risinger
Bond Haine Luechtefeld Rutherford
Brady Harmon Maloney Sandoval
Clayborne Holmes Martinez Schoenberg
Collins Hultgren McCarter Silverstein
Cronin Hunter Meeks Steans
Crotty Hutchinson Millner Sullivan
DeLeo Jacobs Muiioz Syverson
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Delgado Jones, E. Murphy Trotter
Demuzio Jones, J. Noland Viverito
Dillard Koehler Pankau Mr. President
Duffy Kotowski Radogno

The following voted in the negative:
Burzynski

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1477.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Clayborne, Senate Bill No. 450, with House Amendments numbered 1 and
2 on the Secretary’s Desk, was taken up for immediate consideration.

Senator Clayborne moved that the Senate concur with the House in the adoption of their
amendments to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 57; NAYS None.

The following voted in the affirmative:

Althoff Forby Lightford Risinger
Bivins Frerichs Link Rutherford
Bomke Garrett Luechtefeld Sandoval
Bond Haine Maloney Schoenberg
Brady Harmon Martinez Silverstein
Burzynski Holmes McCarter Steans
Clayborne Hultgren Meeks Sullivan
Collins Hunter Millner Syverson
Cronin Hutchinson Muiioz Trotter
Crotty Jacobs Murphy Viverito
Dahl Jones, E. Noland Wilhelmi
DeLeo Jones, J. Pankau Mr. President
Delgado Koehler Radogno

Demuzio Kotowski Raoul

Duffy Lauzen Righter

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2
to Senate Bill No. 450.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Clayborne, Senate Bill No. 1293, with House Amendments numbered 1
and 2 on the Secretary’s Desk, was taken up for immediate consideration.

Senator Clayborne moved that the Senate concur with the House in the adoption of their
amendments to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 58; NAYS None.

The following voted in the affirmative:

Althoff
Bivins
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Bomke Frerichs Link Rutherford
Bond Garrett Luechtefeld Sandoval
Brady Haine Maloney Schoenberg
Burzynski Harmon Martinez Silverstein
Clayborne Holmes McCarter Steans
Collins Hultgren Meeks Sullivan
Cronin Hunter Millner Syverson
Crotty Hutchinson Muiioz Trotter
Dahl Jacobs Murphy Viverito
DeLeo Jones, E. Noland Wilhelmi
Delgado Jones, J. Pankau Mr. President
Demuzio Koehler Radogno

Dillard Kotowski Raoul

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2
to Senate Bill No. 1293.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Raoul, Senate Bill No. 1479, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Raoul moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 58; NAYS None.

The following voted in the affirmative:

Althoff Duffy Lauzen Righter
Bivins Forby Lightford Risinger
Bomke Frerichs Link Rutherford
Bond Garrett Luechtefeld Sandoval
Brady Haine Maloney Schoenberg
Burzynski Harmon Martinez Silverstein
Clayborne Holmes McCarter Steans
Collins Hultgren Meeks Sullivan
Cronin Hunter Millner Syverson
Crotty Hutchinson Muiioz Trotter
Dahl Jacobs Murphy Viverito
DeLeo Jones, E. Noland Wilhelmi
Delgado Jones, J. Pankau Mr. President
Demuzio Koehler Radogno

Dillard Kotowski Raoul

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1479.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Rutherford, Senate Bill No. 1553, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Rutherford moved that the Senate concur with the House in the adoption of their
amendment to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 57; NAY 1.
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The following voted in the affirmative:

Althoff Forby Lightford Risinger
Bivins Frerichs Link Rutherford
Bomke Garrett Luechtefeld Sandoval
Bond Haine Maloney Schoenberg
Brady Harmon Martinez Silverstein
Clayborne Holmes McCarter Steans
Collins Hultgren Meeks Sullivan
Cronin Hunter Millner Syverson
Crotty Hutchinson Muiioz Trotter
Dahl Jacobs Murphy Viverito
DeLeo Jones, E. Noland Wilhelmi
Delgado Jones, J. Pankau Mr. President
Demuzio Koehler Radogno

Dillard Kotowski Raoul

Duffy Lauzen Righter

The following voted in the negative:
Burzynski

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1553.

Ordered that the Secretary inform the House of Representatives thereof.

Senator Lightford asked and obtained unanimous consent for the Journal to reflect her intention to
have voted present on Senate Bill No. 1553 .

On motion of Senator Cronin, Senate Bill No. 1576, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Cronin moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 58; NAYS None.

The following voted in the affirmative:

Althoff Dufty Lauzen Righter
Bivins Forby Lightford Risinger
Bomke Frerichs Link Rutherford
Bond Garrett Luechtefeld Sandoval
Brady Haine Maloney Schoenberg
Burzynski Harmon Martinez Silverstein
Clayborne Holmes McCarter Steans
Collins Hultgren Meeks Sullivan
Cronin Hunter Millner Syverson
Crotty Hutchinson Muiioz Trotter
Dahl Jacobs Murphy Viverito
DeLeo Jones, E. Noland Wilhelmi
Delgado Jones, J. Pankau Mr. President
Demuzio Koehler Radogno

Dillard Kotowski Raoul

The motion prevailed.
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And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1576.
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Demuzio, Senate Bill No. 1682, with House Amendments numbered 1 and
2 on the Secretary’s Desk, was taken up for immediate consideration.

Senator Demuzio moved that the Senate concur with the House in the adoption of their
amendments to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 58; NAYS None.

The following voted in the affirmative:

Althoff Duffy Lauzen Righter
Bivins Forby Lightford Risinger
Bomke Frerichs Link Rutherford
Bond Garrett Luechtefeld Sandoval
Brady Haine Maloney Schoenberg
Burzynski Harmon Martinez Silverstein
Clayborne Holmes McCarter Steans
Collins Hultgren Meeks Sullivan
Cronin Hunter Millner Syverson
Crotty Hutchinson Muiioz Trotter
Dahl Jacobs Murphy Viverito
DeLeo Jones, E. Noland Wilhelmi
Delgado Jones, J. Pankau Mr. President
Demuzio Koehler Radogno

Dillard Kotowski Raoul

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2
to Senate Bill No. 1682.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Raoul, Senate Bill No. 1705, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Raoul moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 57; NAYS None.

The following voted in the affirmative:

Althoff Forby Lightford Risinger
Bivins Frerichs Link Rutherford
Bomke Garrett Luechtefeld Sandoval
Bond Haine Maloney Schoenberg
Brady Harmon Martinez Silverstein
Clayborne Holmes McCarter Steans
Collins Hultgren Meeks Sullivan
Cronin Hunter Millner Syverson
Crotty Hutchinson Muiioz Trotter
Dahl Jacobs Murphy Viverito
DeLeo Jones, E. Noland Wilhelmi
Delgado Jones, J. Pankau Mr. President
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Dillard Kotowski Raoul
Dufty Lauzen Righter

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1705.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Noland, Senate Bill No. 1750, with House Amendment No. 2 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Noland moved that the Senate concur with the House in the adoption of their amendment
to said bill.

At the hour of 11:08 o’clock a.m., Senator Clayborne, presiding.

And on that motion, a call of the roll was had resulting as follows:

YEAS 40; NAYS 18.

The following voted in the affirmative:

Bond Haine Luechtefeld Steans
Clayborne Harmon Maloney Sullivan
Collins Hultgren Martinez Syverson
Crotty Hunter Meeks Trotter
Dahl Hutchinson Muiioz Viverito
DeLeo Jacobs Noland Wilhelmi
Delgado Jones, E. Radogno Mr. President
Demuzio Koehler Raoul
Forby Kotowski Sandoval
Frerichs Lightford Schoenberg
Garrett Link Silverstein

The following voted in the negative:
Althoff Cronin Lauzen Righter
Bivins Dillard McCarter Risinger
Bomke Duffy Millner Rutherford
Brady Holmes Murphy
Burzynski Jones, J. Pankau

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 2 to Senate
Bill No. 1750.

Ordered that the Secretary inform the House of Representatives thereof.

At the hour of 11:12 o’clock a.m., Senator Lightford, presiding.

On motion of Senator Noland, Senate Bill No. 1750, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Noland moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 42; NAYS 12.
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The following voted in the affirmative:

Althoff Garrett Link Sandoval
Bond Haine Maloney Schoenberg
Clayborne Harmon Martinez Silverstein
Collins Hunter Meeks Steans
Cronin Hutchinson Millner Sullivan
Crotty Jacobs Muiioz Trotter
DeLeo Jones, E. Noland Viverito
Delgado Koehler Radogno Wilhelmi
Demuzio Kotowski Raoul Mr. President
Forby Lauzen Righter

Frerichs Lightford Rutherford

The following voted in the negative:

Bivins Holmes McCarter
Bomke Hultgren Murphy
Brady Jones, J. Pankau
Dahl Luechtefeld Risinger

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1750.

Ordered that the Secretary inform the House of Representatives thereof.

Senator Lauzen asked and obtained unanimous consent for the Journal to reflect his intention to
have voted in the negative on Senate Bill No. 1750.

Senator Millner asked and obtained unanimous consent for the Journal to reflect his intention to
have voted in the negative on Senate Bill No. 1750.

On motion of Senator Garrett, Senate Bill No. 1905, with House Amendments numbered 1, 2 and
5 on the Secretary’s Desk, was taken up for immediate consideration.

Senator Garrett moved that the Senate concur with the House in the adoption of their amendments
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 55; NAYS None.

The following voted in the affirmative:

Althoff Forby Lauzen Raoul
Bivins Frerichs Lightford Righter
Bomke Garrett Link Risinger
Bond Haine Luechtefeld Rutherford
Brady Harmon Maloney Sandoval
Collins Holmes Martinez Schoenberg
Cronin Hultgren McCarter Silverstein
Crotty Hunter Meeks Steans
Dahl Hutchinson Millner Sullivan
DeLeo Jacobs Muiioz Trotter
Delgado Jones, E. Murphy Viverito
Demuzio Jones, J. Noland Wilhelmi
Dillard Koehler Pankau Mr. President
Duffy Kotowski Radogno

The motion prevailed.
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And the Senate concurred with the House in the adoption of their Amendments numbered 1, 2 and
5 to Senate Bill No. 1905.
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Martinez, Senate Bill No. 1926, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Martinez moved that the Senate concur with the House in the adoption of their
amendment to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 56; NAYS 2.

The following voted in the affirmative:

Althoff Duffy Lightford Rutherford
Bivins Forby Link Sandoval
Bomke Frerichs Luechtefeld Schoenberg
Bond Garrett Maloney Silverstein
Brady Haine Martinez Steans
Burzynski Harmon Meeks Sullivan
Clayborne Holmes Millner Syverson
Collins Hultgren Muiioz Trotter
Cronin Hunter Murphy Viverito
Crotty Hutchinson Noland Wilhelmi
Dahl Jacobs Pankau Mr. President
DeLeo Jones, E. Radogno

Delgado Koehler Raoul

Demuzio Kotowski Righter

Dillard Lauzen Risinger

The following voted in the negative:

Jones, J.
McCarter

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1926.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Meeks, Senate Bill No. 1977, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Meeks moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 55; NAYS None.

The following voted in the affirmative:

Bivins Duffy Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Sandoval
Clayborne Harmon Maloney Schoenberg
Collins Holmes Martinez Silverstein
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Cronin Hultgren McCarter Steans

Crotty Hunter Meeks Sullivan
Dahl Hutchinson Millner Syverson
DeLeo Jacobs Muiioz Trotter
Delgado Jones, E. Murphy Viverito
Demuzio Jones, J. Noland Mr. President
Dillard Koehler Radogno

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1977.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Haine, Senate Bill No. 2091, with House Amendments numbered 1, 2 and
3 on the Secretary’s Desk, was taken up for immediate consideration.

Senator Haine moved that the Senate concur with the House in the adoption of their amendments
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 57; NAYS None.

The following voted in the affirmative:

Althoff Duffy Lauzen Risinger
Bivins Forby Lightford Rutherford
Bomke Frerichs Link Sandoval
Bond Garrett Luechtefeld Schoenberg
Brady Haine Maloney Silverstein
Burzynski Harmon Martinez Steans
Clayborne Holmes McCarter Sullivan
Collins Hultgren Meeks Syverson
Cronin Hunter Millner Trotter
Crotty Hutchinson Muiioz Viverito
Dahl Jacobs Murphy Wilhelmi
DeLeo Jones, E. Pankau Mr. President
Delgado Jones, J. Radogno

Demuzio Koehler Raoul

Dillard Kotowski Righter

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendments numbered 1, 2 and
3 to Senate Bill No. 2091.

Ordered that the Secretary inform the House of Representatives thereof.

Senator Noland asked and obtained unanimous consent for the Journal to reflect his intention to
vote in the affirmative on Senate Bill 2091 .

On motion of Senator Hunter, Senate Bill No. 2103, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Hunter moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 53; NAY 1.
The following voted in the affirmative:
Althoff Frerichs Lightford Risinger
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Bivins Garrett Link Rutherford
Bomke Haine Luechtefeld Sandoval
Brady Harmon Maloney Schoenberg
Clayborne Holmes Martinez Steans
Collins Hultgren McCarter Sullivan
Cronin Hunter Meeks Syverson
Crotty Hutchinson Millner Trotter
Dahl Jacobs Mufioz Viverito
DeLeo Jones, E. Murphy Wilhelmi
Demuzio Jones, J. Noland Mr. President
Dillard Koehler Pankau

Dufty Kotowski Radogno

Forby Lauzen Raoul

The following voted in the negative:
Burzynski

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 2103.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Radogno, Senate Bill No. 2217, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Radogno moved that the Senate concur with the House in the adoption of their
amendment to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 57; NAYS None.

The following voted in the affirmative:

Althoff Duffy Lauzen Righter
Bivins Forby Lightford Risinger
Bomke Frerichs Link Rutherford
Bond Garrett Luechtefeld Sandoval
Brady Haine Maloney Schoenberg
Burzynski Harmon Martinez Silverstein
Clayborne Holmes McCarter Steans
Collins Hultgren Meeks Sullivan
Cronin Hunter Millner Syverson
Crotty Hutchinson Muiioz Trotter
Dahl Jacobs Murphy Viverito
DeLeo Jones, E. Noland Mr. President
Delgado Jones, J. Pankau

Demuzio Koehler Radogno

Dillard Kotowski Raoul

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 2217.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Wilhelmi, Senate Bill No. 2256, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.
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Senator Wilhelmi moved that the Senate concur with the House in the adoption of their
amendment to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 57; NAYS None.

The following voted in the affirmative:

Bivins Forby Lightford Risinger
Bomke Frerichs Link Rutherford
Bond Garrett Luechtefeld Sandoval
Brady Haine Maloney Schoenberg
Burzynski Harmon Martinez Silverstein
Clayborne Holmes McCarter Steans
Collins Hultgren Meeks Sullivan
Cronin Hunter Millner Syverson
Crotty Hutchinson Muiioz Trotter
Dahl Jacobs Murphy Viverito
DeLeo Jones, E. Noland Wilhelmi
Delgado Jones, J. Pankau Mr. President
Demuzio Koehler Radogno

Dillard Kotowski Raoul

Duffy Lauzen Righter

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 2256.

Ordered that the Secretary inform the House of Representatives thereof.

At the hour of 11:53 o’clock a.m., Senator Harmon, presiding.

MOTIONS IN WRITING
Senator Holmes submitted the following Motion in Writing:

Pursuant to Senate Rule 7-15(a) having voted on the prevailing side, I move to reconsider the vote
by which SJR 30 passed.

s/Linda Holmes

5-28-09

Senator Haine submitted the following Motion in Writing:

Pursuant to Senate Rule 7-15(a) having voted on the prevailing side, I move to reconsider the vote
by which SB 1486 passed.

s/William R. Haine
5/27/09
The foregoing Motions in Writing were ordered placed on the Senate Calendar.
CONSIDERATION OF HOUSE AMENDMENTS TO SENATE BILLS ON
SECRETARY’S DESK
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On motion of Senator Lightford, Senate Bill No. 235, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Lightford moved that the Senate concur with the House in the adoption of their
amendment to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 58; NAYS None.

The following voted in the affirmative:

Althoff Dufty Lauzen Righter
Bivins Forby Lightford Risinger
Bomke Frerichs Link Rutherford
Bond Garrett Luechtefeld Sandoval
Brady Haine Maloney Schoenberg
Burzynski Harmon Martinez Silverstein
Clayborne Holmes McCarter Steans
Collins Hultgren Meeks Sullivan
Cronin Hunter Millner Syverson
Crotty Hutchinson Muiioz Trotter
Dahl Jacobs Murphy Viverito
DeLeo Jones, E. Noland Wilhelmi
Delgado Jones, J. Pankau Mr. President
Demuzio Koehler Radogno

Dillard Kotowski Raoul

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 235.

Ordered that the Secretary inform the House of Representatives thereof.

At the hour of 11:55 o’clock a.m., Senator Lightford, presiding.

On motion of Senator Harmon, Senate Bill No. 2112, with House Amendments numbered 1 and 2
on the Secretary’s Desk, was taken up for immediate consideration.

Senator Harmon moved that the Senate concur with the House in the adoption of their
amendments to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 57; NAYS None.

The following voted in the affirmative:

Althoff Forby Lightford Risinger
Bivins Frerichs Link Rutherford
Bomke Garrett Luechtefeld Sandoval
Bond Haine Maloney Schoenberg
Brady Harmon Martinez Silverstein
Burzynski Holmes McCarter Steans
Clayborne Hultgren Meeks Sullivan
Collins Hunter Millner Syverson
Cronin Hutchinson Muiioz Trotter
Crotty Jacobs Murphy Viverito
Dahl Jones, E. Noland Wilhelmi
DeLeo Jones, J. Pankau Mr. President
Delgado Koehler Radogno
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Duffy

Kotowski
Lauzen

Raoul
Righter

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2
to Senate Bill No. 2112.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Schoenberg, Senate Bill No. 1729, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Schoenberg moved that the Senate concur with the House in the adoption of their
amendment to said bill.

And on that motion, a call of the roll was had resulting as follows:

YEAS 58; NAYS None.

The following voted in the affirmative:

Althoff Duffy Lauzen Righter
Bivins Forby Lightford Risinger
Bomke Frerichs Link Rutherford
Bond Garrett Luechtefeld Sandoval
Brady Haine Maloney Schoenberg
Burzynski Harmon Martinez Silverstein
Clayborne Holmes McCarter Steans
Collins Hultgren Meeks Sullivan
Cronin Hunter Millner Syverson
Crotty Hutchinson Muiioz Trotter
Dahl Jacobs Murphy Viverito
DeLeo Jones, E. Noland Wilhelmi
Delgado Jones, J. Pankau Mr. President
Demuzio Koehler Radogno

Dillard Kotowski Raoul

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1729.

Ordered that the Secretary inform the House of Representatives thereof.

CONSIDERATION OF MOTIONS IN WRITING

Pursuant to Motion in Writing filed on May 27, 2009, having voted on the prevailing side, Senator
Haine moved to reconsider the vote by which Senate Bill No. 1486 passed.

The motion prevailed.

And the bill was returned to the order of Secretary’s Desk Concurrence.

Pursuant to Motion in Writing filed on May 28, 2009, having voted on the prevailing side, Senator
Holmes moved to reconsider the vote by which Senate Joint Resolution No. 30 was adopted.

The motion prevailed.

And the resolution was returned to the order of Secretary’s Desk Resolutions.

LEGISLATIVE MEASURES FILED

The following Floor amendment to the Senate Resolution listed below has been filed with the
Secretary and referred to the Committee on Assignments:
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Senate Floor Amendment No. 3 to Senate Resolution 273

The following Floor amendment to the Senate Bill listed below has been filed with the Secretary
and referred to the Committee on Assignments:

Senate Floor Amendment No. 5 to Senate Bill 750

The following Committee amendment to the House Resolution listed below has been filed with
the Secretary and referred to the Committee on Assignments:

Senate Committee Amendment No. 1 to House Joint Resolution 55

The following Floor amendment to the House Bill listed below has been filed with the Secretary
and referred to the Committee on Assignments:

Senate Floor Amendment No. 2 to House Bill 852

REPORTS FROM COMMITTEE ON ASSIGNMENTS

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 29, 2009
meeting, reported the following Senate Resolutions have been assigned to the indicated Standing
Committee of the Senate:

State Government and Veterans Affairs: Senate Joint Resolution Number 30; Senate
Resolution 249; and House Joint Resolution 55.

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 29, 2009
meeting, reported that the following Legislative Measures have been approved for consideration:

Motion to concur with House Amendment 1 to Senate Bill 1486

The foregoing concurrence was placed on the Secretary’s Desk.

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 29, 2009
meeting, reported the following Legislative Measures have been assigned to the indicated Standing
Committees of the Senate:

Commerce: Senate Floor Amendment No. 2 to House Bill 852.

Education: Senate Floor Amendment No. 4 to Senate Bill 750; Senate Floor Amendment
No. 5 to Senate Bill 750.

Gaming: Senate Floor Amendment No. 9 to Senate Bill 744.

State Government and Veterans Affairs: Senate Committee Amendment No. 1 to House
Joint Resolution 55; Senate Floor Amendment No. 3 to Senate Resolution 273.

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 29, 2009
meeting, reported that the following Legislative Measure has been approved for consideration:

Senate Floor Amendment No. 5 to House Bill 3923
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The foregoing floor amendment was placed on the Secretary’s Desk.

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 29, 2009
meeting, reported the following Joint Action Motions have been assigned to the indicated Standing
Committees of the Senate:

Consumer Protection: Motion to Concur in House Amendments 1, 2, 3 and 4 to Senate Bill 1483

Energy: Motion to Concur in House Amendment 3 to Senate Bill 1906
Motion to Concur in House Amendments 1, 2 and 3 to Senate Bill 1918

Gaming: Motion to Concur in House Amendment 1 to Senate Bill 1298

Human Services: Motion to Concur in House Amendments 1 and 2 to Senate Bill 367
Motion to Concur in House Amendment 1 to Senate Bill 807

Judiciary:  Motion to Concur in House Amendment 1 to Senate Bill 1556
Motion to Concur in House Amendments 1, 3 and 4 to Senate Bill 1938

Licensed Activities: Motion to Concur in House Amendment 1 to Senate Bill 1925
Local Government: Motion to Concur in House Amendment 1 to Senate Bill 1511
Motion to Recede from Senate Amendment 1 to House Bill 793

Public Health: Motion to Concur in House Amendment 3 to Senate Bill 314
Motion to Concur in House Amendments 1 and 2 to Senate Bill 1919

Revenue: Motion to Concur in House Amendment 1 to Senate Bill 2046
Motion to Concur in House Amendment 1 to Senate Bill 2115

Transportation: Motion to Concur in House Amendments 1 and 2 to Senate Bill 1434

POSTING NOTICES WAIVED

Senator Link moved to waive the six-day posting requirement on Senate Resolution No. 244 so
that the bill may be heard in the Committee on Public Health that is scheduled to meet today.
The motion prevailed.

Senator Steans moved to waive the six-day posting requirement on Senate Joint Resolution No.
65 so that the bill may be heard in the Committee on Public Health that is scheduled to meet today.
The motion prevailed.

Senator Steans moved to waive the six-day posting requirement on Senate Joint Resolution No.
30 so that the bill may be heard in the Committee on State Government and Veterans Affairs that is
scheduled to meet today.

The motion prevailed.

Senator Righter moved to waive the six-day posting requirement on Senate Resolution No. 249
so that the bill may be heard in the Committee on State Government and Veterans Affairs that is

scheduled to meet today.
The motion prevailed.

COMMITTEE MEETING ANNOUNCEMENTS
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The Chair announced the following committees to meet:

At 2:00 o’clock p.m. — Appropriations I in Room 212, Transportation in Room 400 and
Education in Room 409

At 3:00 o’clock p.m. — Public Health in Room 212

At 3:15 o’clock p.m. — Human Services in Room 212 and Judiciary in Room 400
At 3:30 o’clock p.m. — Local Government in Room 409

At 3:45 o’clock p.m. — Revenue in Room 400 and Licensed Activities in Room 409
At 4:00 o’clock p.m. — State Government & Veterans Affairs in Room 409

At 4:15 o’clock p.m. — Energy in Room 212 and Consumer Protection in Room 409

At 4:30 o’clock p.m. — Gaming in Room 400 and Commerce in Room 409

POSTING NOTICE WAIVED

Senator Clayborne moved to waive the six-day posting requirement on House Joint Resolution
No. 55 so that the bill may be heard in the Committee on State Government and Veterans Affairs that is
scheduled to meet today.

The motion prevailed.

MESSAGE FROM THE PRESIDENT

OFFICE OF THE SENATE PRESIDENT
STATE OF ILLINOIS

JOHN J. CULLERTON 327 STATE CAPITOL
SENATE PRESIDENT SPRINGFIELD, ILLINOIS 62706

May 29, 2009

Ms. Jillayne Rock
Secretary of the Senate
Room 401 State House
Springfield, IL 62706
Dear Madam Secretary:
Pursuant to Rule 3-2(c), I hereby appoint Senator John Sullivan to temporarily replace Senator Rickey
Hendon as a member of the Senate Gaming Committee. This appointment is effective immediately and
will automatically expire upon adjournment of the Senate Gaming Committee.

Sincerely,

s/John J. Cullerton

Senate President
cc:  Senate Minority Leader Christine Radogno

At the hour of 1:16 o'clock p.m., the Chair announced that the Senate stand at recess subject to the
call of the Chair.
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AFTER RECESS
At the hour of 5:44 o'clock p.m., the Senate resumed consideration of business.
Senator Lightford, presiding.
REPORTS FROM STANDING COMMITTEES

Senator Sandoval, Chairperson of the Committee on Transportation, to which was referred the
Motion to Concur with House Amendment to the following Senate Bill, reported that the Committee
recommends do adopt:

Motion to Concur in House Amendments 1 and 2 to Senate Bill 1434

Under the rules, the foregoing motion is eligible for consideration by the Senate.

Senator Meeks, Chairperson of the Committee on Education, to which was referred the following

Senate floor amendments, reported that the Committee recommends do adopt:

Senate Amendment No. 4 to Senate Bill 750
Senate Amendment No. 5 to Senate Bill 750

Under the rules, the foregoing floor amendments are eligible for consideration on second reading.

Senator Delgado, Chairperson of the Committee on Public Health, to which was referred Senate
Resolution No. 244, reported the same back with the recommendation that the resolution be adopted.
Under the rules, Senate Resolution No. 244 was placed on the Secretary’s Desk.

Senator Delgado, Chairperson of the Committee on Public Health, to which was referred Senate
Joint Resolution No. 65, reported the same back with the recommendation that the resolution be
adopted.

Under the rules, Senate Joint Resolution No. 65 was placed on the Secretary’s Desk.

Senator Delgado, Chairperson of the Committee on Public Health, to which was referred the
Motions to Concur with House Amendments to the following Senate Bill, reported that the Committee

recommends do adopt:

Motion to Concur in House Amendment 3 to Senate Bill 314; Motion to Concur in House
Amendments 1 and 2 to Senate Bill 1919

Under the rules, the foregoing motions are eligible for consideration by the Senate.
Senator Hunter, Chairperson of the Committee on Human Services, to which was referred the
Motions to Concur with House Amendments to the following Senate Bills, reported that the Committee

recommends do adopt:

Motion to Concur in House Amendments 1 and 2 to Senate Bill 367; Motion to Concur in House
Amendment 1 to Senate Bill 807

Under the rules, the foregoing motions are eligible for consideration by the Senate.

Senator Wilhelmi, Chairperson of the Committee on Judiciary, to which was referred the Motions
to Concur with House Amendments to the following Senate Bills, reported that the Committee
recommends do adopt:
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Motion to Concur in House Amendment 1 to Senate Bill 1556; Motion to Concur in House
Amendments 1, 3 and 4 to Senate Bill 1938

Under the rules, the foregoing motions are eligible for consideration by the Senate.

Senator Koehler, Chairperson of the Committee on Local Government, to which was referred the
Motion to Recede from Senate Amendment to the following House Bill, reported that the Committee
recommends do adopt:

Motion to Recede from Senate Amendment 1 to House Bill 793
Under the rules, the foregoing motion is eligible for consideration by the Senate.

Senator Koehler, Chairperson of the Committee on Local Government, to which was referred the
Motion to Concur with House Amendment to the following Senate Bill, reported that the Committee
recommends do adopt:

Motion to Concur in House Amendment 1 to Senate Bill 1511

Under the rules, the foregoing motion is eligible for consideration by the Senate.

Senator Viverito, Chairperson of the Committee on Revenue, to which was referred the Motions
to Concur with House Amendments to the following Senate Bills, reported that the Committee
recommends do adopt:

Motion to Concur in House Amendment 1 to Senate Bill 2046; Motion to Concur in House
Amendment 1 to Senate Bill 2115

Under the rules, the foregoing motions are eligible for consideration by the Senate.

Senator Martinez, Chairperson of the Committee on Licensed Activities, to which was referred
the Motion to Concur with House Amendment to the following Senate Bill, reported that the Committee
recommends do adopt:

Motion to Concur in House Amendment 1 to Senate Bill 1925

Under the rules, the foregoing motion is eligible for consideration by the Senate.

Senator Demuzio, Chairperson of the Committee on State Government and Veterans Affairs, to
which was referred Senate Resolution No. 249, reported the same back with the recommendation that
the resolution be adopted.

Under the rules, Senate Resolution No. 249 was placed on the Secretary’s Desk.

Senator Demuzio, Chairperson of the Committee on State Government and Veterans Affairs, to
which was referred Senate Joint Resolution No. 30, reported the same back with amendments having
been adopted thereto, with the recommendation that the resolution, as amended, be adopted.

Under the rules, Senate Joint Resolution No. 30 was placed on the Secretary’s Desk.

Senator Demuzio, Chairperson of the Committee on State Government and Veterans Affairs, to
which was referred House Joint Resolution No. 55, reported the same back with amendments having
been adopted thereto, with the recommendation that the resolution, as amended, be adopted.

Under the rules, House Joint Resolution No. 55 was placed on the Secretary’s Desk.
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Senator Demuzio, Chairperson of the Committee on State Government and Veterans Affairs, to
which was referred the following Senate floor amendment, reported that the Committee recommends do
adopt:

Senate Amendment No. 3 to Senate Resolution 273

Under the rules, the foregoing floor amendment is eligible for consideration on second reading.

Senator Jacobs, Chairperson of the Committee on Energy, to which was referred the Motions to
Concur with House Amendments to the following Senate Bills, reported that the Committee
recommends do adopt:

Motion to Concur in House Amendment 1 to Senate Bill 1140; Motion to Concur in House
Amendment 1 to Senate Bill 1357; Motion to Concur in House Amendment 1 to Senate Bill 1448;
Motion to Concur in House Amendment 1 to Senate Bill 1570; Motion to Concur in House Amendment
3 to Senate Bill 1906; Motion to Concur in House Amendments 1, 2 and 3 to Senate Bill 1918

Under the rules, the foregoing motions are eligible for consideration by the Senate.

Senator Holmes, Chairperson of the Committee on Consumer Protection, to which was referred
the following Senate floor amendment, reported that the Committee recommends do adopt:

Senate Amendment No. 2 to House Bill 4088

Under the rules, the foregoing floor amendment is eligible for consideration on second reading.

Senator Holmes, Chairperson of the Committee on Consumer Protection, to which was referred
the Motion to Concur with House Amendment to the following Senate Bill, reported that the Committee
recommends do adopt:

Motion to Concur in House Amendments 1, 2, 3 and 4 to Senate Bill 1483

Under the rules, the foregoing motion is eligible for consideration by the Senate.

Senator Link, Chairperson of the Committee on Gaming, to which was referred the following
Senate floor amendment, reported that the Committee recommends do adopt:

Senate Amendment No. 9 to Senate Bill 744

Under the rules, the foregoing floor amendment is eligible for consideration on second reading.

Senator Link, Chairperson of the Committee on Gaming, to which was referred the Motion to
Concur with House Amendment to the following Senate Bill, reported that the Committee recommends
do adopt:

Motion to Concur in House Amendment 1 to Senate Bill 1298

Under the rules, the foregoing motion is eligible for consideration by the Senate.

Senator Kotowski, Chairperson of the Committee on Commerce, to which was referred the
following Senate floor amendment, reported that the Committee recommends do adopt:

Senate Amendment No. 2 to House Bill 852

Under the rules, the foregoing floor amendment is eligible for consideration on second reading.
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PRESENTATION OF RESOLUTIONS

SENATE RESOLUTION NO. 308
Offered by Senator Lauzen and all Senators:
Mourns the death of Donna M. Wolsfelt of Montgomery.

SENATE RESOLUTION NO. 309
Offered by Senator Lauzen and all Senators:
Mourns the death of Dr. Julius S. Newman of Aurora.

SENATE RESOLUTION NO. 310
Offered by Senator Haine and all Senators:
Mourns the death of Philip J. “P.J.” Rarick of Troy.

SENATE RESOLUTION NO. 311
Offered by Senator Haine and all Senators:
Mourns the death of William “Skip” Krumeich of Edwardsville.

SENATE RESOLUTION NO. 312
Offered by Senator Haine and all Senators:
Mourns the death of Foster Leroy Frederick of Granite City.

By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent
Calendar.

MESSAGES FROM THE HOUSE

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
refused to concur with the Senate in the adoption of their amendment to a bill of the following title, to-
wit:

HOUSE BILL 699

A bill for AN ACT concerning criminal law.

Which amendment is as follows:

Senate Amendment No. 1 to HOUSE BILL NO. 699

Senate Amendment No. 3 to HOUSE BILL NO. 699

Non-concurred in by the House, May 28, 2009.

MARK MAHONEY, Clerk of the House

Under the rules, the foregoing House Bill No. 699, with Senate Amendments numbered 1 and 3,
was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
refused to concur with the Senate in the adoption of their amendment to a bill of the following title, to-
wit:

HOUSE BILL 797

A bill for AN ACT concerning transportation.

Which amendment is as follows:

Senate Amendment No. 1 to HOUSE BILL NO. 797

Senate Amendment No. 3 to HOUSE BILL NO. 797

Non-concurred in by the House, May 29, 2009.
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MARK MAHONEY, Clerk of the House

Under the rules, the foregoing House Bill No. 797, with Senate Amendments numbered 1 and 3,
was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 39

A bill for AN ACT concerning public employee benefits.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 39

House Amendment No. 3 to SENATE BILL NO. 39

House Amendment No. 4 to SENATE BILL NO. 39

House Amendment No. 5 to SENATE BILL NO. 39

Passed the House, as amended, May 29, 2009.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 39
AMENDMENT NO. _1 . Amend Senate Bill 39, on page 8, line 2, by replacing "A leave" with

"Provided the teacher applies to the System within 6 months after the effective date of this amendatory
Act of the 96th General Assembly, a leave"; and

on page 11, by replacing lines 17 and 18 with the following:
"June 30, 1977, 4% per year; from en-erafter July 1, 1977 to the effective date of this amendatory Act of
the 96th General Assembly, regular interest; after the effective date of this amendatory Act of the 96th
General Assembly, interest at the actuarially assumed rate.".

AMENDMENT NO. 3 TO SENATE BILL 39
AMENDMENT NO. _3 . Amend Senate Bill 39, AS AMENDED, by replacing everything after the
enacting clause with the following:

"Section 5. The Illinois Pension Code is amended by changing Sections 2-121 and 14-104 as follows:

(40 ILCS 5/2-121) (from Ch. 108 1/2, par. 2-121)

Sec. 2-121. Survivor's annuity - conditions for payment.

(a) A survivor's annuity shall be payable to a surviving spouse or eligible child (1) upon the death in
service of a participant with at least 2 years of service credit, or (2) upon the death of an annuitant in
receipt of a retirement annuity, or (3) upon the death of a participant who terminated service with at least
4 years of service credit.

The change in this subsection (a) made by this amendatory Act of 1995 applies to survivors of
participants who die on or after December 1, 1994, without regard to whether or not the participant was
in service on or after the effective date of this amendatory Act of 1995.

(b) To be eligible for the survivor's annuity, the spouse and the participant or annuitant must have
been married for a continuous period of at least one year immediately preceding the date of death, but
need not have been married on the day of the participant's last termination of service, regardless of
whether such termination occurred prior to the effective date of this amendatory Act of 1985.

(c) The annuity shall be payable beginning on the date of a participant's death, or the first of the month
following an annuitant's death, if the spouse is then age 50 or over, or beginning at age 50 if the spouse
is then under age 50. If an eligible child or children of the participant or annuitant (or a child or children
of the eligible spouse meeting the criteria of item (1), (2), or (3) of subsection (d) of this Section) also
survive, and the child or children are under the care of the eligible spouse, the annuity shall begin as of
the date of a participant's death, or the first of the month following an annuitant's death, without regard
to the spouse's age.

The change to this subsection made by this amendatory Act of 1998 (relating to children of an eligible
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spouse) applies to the eligible spouse of a participant or annuitant who dies on or after the effective date
of this amendatory Act, without regard to whether the participant or annuitant is in service on or after
that effective date.

(c-5) Upon the death in service of a participant during the 90th General Assembly, the survivor's
annuity shall be payable prior to age 50, notwithstanding subsection (c) of this Section, provided that the
deceased participant had at least 6 years of service. This subsection (c-5) applies to the eligible spouse of
a deceased participant without regard to whether the deceased participant was in service on or after the
effective date of this amendatory Act of the 96th General Assembly, and retroactive benefits may be
paid for periods of eligibility after February 28, 2009.

(d) For the purposes of this Section and Section 2-121.1, "eligible child" means a child of the deceased
participant or annuitant who is at least one of the following:

(1) unmarried and under the age of 18;
(2) unmarried, a full-time student, and under the age of 22;
(3) dependent by reason of physical or mental disability.

The inclusion of unmarried students under age 22 in the calculation of survivor's annuities by this
amendatory Act of 1991 shall apply to all eligible students beginning January 1, 1992, without regard to
whether the deceased participant or annuitant was in service on or after the effective date of this
amendatory Act of 1991.

(e) Remarriage of a surviving spouse prior to attainment of age 55 shall disqualify the surviving
spouse from the receipt of a survivor's annuity, if the remarriage occurs before the effective date of this
amendatory Act of the 91st General Assembly.

The changes made to this subsection by this amendatory Act of the 91st General Assembly (pertaining
to remarriage prior to age 55) apply without regard to whether the deceased participant or annuitant was
in service on or after the effective date of this amendatory Act.

(Source: P.A. 95-279, eff. 1-1-08.)

(40 ILCS 5/14-104) (from Ch. 108 1/2, par. 14-104)

Sec. 14-104. Service for which contributions permitted. Contributions provided for in this Section
shall cover the period of service granted. Except as otherwise provided in this Section, the contributions
shall be based upon the employee's compensation and contribution rate in effect on the date he last
became a member of the System; provided that for all employment prior to January 1, 1969 the
contribution rate shall be that in effect for a noncovered employee on the date he last became a member
of the System. Except as otherwise provided in this Section, contributions permitted under this Section
shall include regular interest from the date an employee last became a member of the System to the date
of payment.

These contributions must be paid in full before retirement either in a lump sum or in installment
payments in accordance with such rules as may be adopted by the board.

(a) Any member may make contributions as required in this Section for any period of service,
subsequent to the date of establishment, but prior to the date of membership.

(b) Any employee who had been previously excluded from membership because of age at entry and
subsequently became eligible may elect to make contributions as required in this Section for the period
of service during which he was ineligible.

(c) An employee of the Department of Insurance who, after January 1, 1944 but prior to becoming
eligible for membership, received salary from funds of insurance companies in the process of
rehabilitation, liquidation, conservation or dissolution, may elect to make contributions as required in
this Section for such service.

(d) Any employee who rendered service in a State office to which he was elected, or rendered service
in the elective office of Clerk of the Appellate Court prior to the date he became a member, may make
contributions for such service as required in this Section. Any member who served by appointment of
the Governor under the Civil Administrative Code of Illinois and did not participate in this System may
make contributions as required in this Section for such service.

(e) Any person employed by the United States government or any instrumentality or agency thereof
from January 1, 1942 through November 15, 1946 as the result of a transfer from State service by
executive order of the President of the United States shall be entitled to prior service credit covering the
period from January 1, 1942 through December 31, 1943 as provided for in this Article and to
membership service credit for the period from January 1, 1944 through November 15, 1946 by making
the contributions required in this Section. A person so employed on January 1, 1944 but whose
employment began after January 1, 1942 may qualify for prior service and membership service credit
under the same conditions.

(f) An employee of the Department of Labor of the State of Illinois who performed services for and
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under the supervision of that Department prior to January 1, 1944 but who was compensated for those
services directly by federal funds and not by a warrant of the Auditor of Public Accounts paid by the
State Treasurer may establish credit for such employment by making the contributions required in this
Section. An employee of the Department of Agriculture of the State of Illinois, who performed services
for and under the supervision of that Department prior to June 1, 1963, but was compensated for those
services directly by federal funds and not paid by a warrant of the Auditor of Public Accounts paid by
the State Treasurer, and who did not contribute to any other public employee retirement system for such
service, may establish credit for such employment by making the contributions required in this Section.

(g) Any employee who executed a waiver of membership within 60 days prior to January 1, 1944
may, at any time while in the service of a department, file with the board a rescission of such waiver.
Upon making the contributions required by this Section, the member shall be granted the creditable
service that would have been received if the waiver had not been executed.

(h) Until May 1, 1990, an employee who was employed on a full-time basis by a regional planning
commission for at least 5 continuous years may establish creditable service for such employment by
making the contributions required under this Section, provided that any credits earned by the employee
in the commission's retirement plan have been terminated.

(1) Any person who rendered full time contractual services to the General Assembly as a member of a
legislative staff may establish service credit for up to 8 years of such services by making the
contributions required under this Section, provided that application therefor is made not later than July 1,
1991.

(j) By paying the contributions otherwise required under this Section, plus an amount determined by
the Board to be equal to the employer's normal cost of the benefit plus interest, but with all of the interest
calculated from the date the employee last became a member of the System or November 19, 1991,
whichever is later, to the date of payment, an employee may establish service credit for a period of up to
4 years spent in active military service for which he does not qualify for credit under Section 14-105,
provided that (1) he was not dishonorably discharged from such military service, and (2) the amount of
service credit established by a member under this subsection (j), when added to the amount of military
service credit granted to the member under subsection (b) of Section 14-105, shall not exceed 5 years.
The change in the manner of calculating interest under this subsection (j) made by this amendatory Act
of the 92nd General Assembly applies to credit purchased by an employee on or after its effective date
and does not entitle any person to a refund of contributions or interest already paid. In compliance with
Section 14-152.1 of this Act concerning new benefit increases, any new benefit increase as a result of the
changes to this subsection (j) made by Public Act 95-483 is funded through the employee contributions
provided for in this subsection (j). Any new benefit increase as a result of the changes made to this
subsection (j) by Public Act 95-483 is exempt from the provisions of subsection (d) of Section 14-152.1.

(k) An employee who was employed on a full-time basis by the Illinois State's Attorneys Association
Statewide Appellate Assistance Service LEAA-ILEC grant project prior to the time that project became
the State's Attorneys Appellate Service Commission, now the Office of the State's Attorneys Appellate
Prosecutor, an agency of State government, may establish creditable service for not more than 60 months
service for such employment by making contributions required under this Section.

(1) By paying the contributions otherwise required under this Section, plus an amount determined by
the Board to be equal to the employer's normal cost of the benefit plus interest, a member may establish
service credit for periods of less than one year spent on authorized leave of absence from service,
provided that (1) the period of leave began on or after January 1, 1982 and (2) any credit established by
the member for the period of leave in any other public employee retirement system has been terminated.
A member may establish service credit under this subsection for more than one period of authorized
leave, and in that case the total period of service credit established by the member under this subsection
may exceed one year. In determining the contributions required for establishing service credit under this
subsection, the interest shall be calculated from the beginning of the leave of absence to the date of
payment.

(1-5) By paying the contributions otherwise required under this Section, plus an amount determined by
the Board to be equal to the employer's normal cost of the benefit plus interest, a member may establish
service credit for periods of up to 2 years spent on authorized leave of absence from service, provided
that during that leave the member represented or was employed as an officer or employee of a statewide
labor organization that represents members of this System. In determining the contributions required for
establishing service credit under this subsection, the interest shall be calculated from the beginning of the
leave of absence to the date of payment.

(m) Any person who rendered contractual services to a member of the General Assembly as a worker
in the member's district office may establish creditable service for up to 3 years of those contractual
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services by making the contributions required under this Section. The System shall determine a full-time
salary equivalent for the purpose of calculating the required contribution. To establish credit under this
subsection, the applicant must apply to the System by March 1, 1998.

(n) Any person who rendered contractual services to a member of the General Assembly as a worker
providing constituent services to persons in the member's district may establish creditable service for up
to 8 years of those contractual services by making the contributions required under this Section. The
System shall determine a full-time salary equivalent for the purpose of calculating the required
contribution. To establish credit under this subsection, the applicant must apply to the System by March
1, 1998.

(0) A member who participated in the Illinois Legislative Staff Internship Program may establish
creditable service for up to one year of that participation by making the contribution required under this
Section. The System shall determine a full-time salary equivalent for the purpose of calculating the
required contribution. Credit may not be established under this subsection for any period for which
service credit is established under any other provision of this Code.

(p) By paying the contributions otherwise required under this Section, plus an amount determined by
the Board to be equal to the employer's normal cost of the benefit plus interest, a member may establish
service credit for a period of up to 8 years during which he or she was employed by the Visually
Handicapped Managers of Illinois in a vending program operated under a contractual agreement with the
Department of Rehabilitation Services or its successor agency.

This subsection (p) applies without regard to whether the person was in service on or after the
effective date of this amendatory Act of the 94th General Assembly. In the case of a person who is
receiving a retirement annuity on that effective date, the increase, if any, shall begin to accrue on the first
annuity payment date following receipt by the System of the contributions required under this subsection
®-

(q) By paying the required contributions under this Section, plus an amount determined by the Board
to be equal to the employer's normal cost of the benefit plus interest, an employee who was laid off but
returned to State employment under circumstances in which the employee is considered to have been in
continuous service for purposes of determining seniority may establish creditable service for the period
of the layoff, provided that (1) the applicant applies for the creditable service under this subsection (q)
within 6 months after the effective date of this amendatory Act of the 94th General Assembly, (2) the
applicant does not receive credit for that period under any other provision of this Code, (3) at the time of
the layoff, the applicant is not in an initial probationary status consistent with the rules of the Department
of Central Management Services, and (4) the total amount of creditable service established by the
applicant under this subsection (q) does not exceed 3 years. For service established under this subsection
(q), the required employee contribution shall be based on the rate of compensation earned by the
employee on the date of returning to employment after the layoff and the contribution rate then in effect,
and the required interest shall be calculated from the date of returning to employment after the layoff to
the date of payment.

(r) A member who participated in the University of Illinois Government Public Service Internship
Program (GPSI) may establish creditable service for up to 2 years of that participation by making the
contribution required under this Section, plus an amount determined by the Board to be equal to the
employer's normal cost of the benefit plus interest. The System shall determine a full-time salary
equivalent for the purpose of calculating the required contribution. Credit may not be established under
this subsection for any period for which service credit is established under any other provision of this
Code.

(s) A member who worked as a nurse under a contractual agreement for the Department of Public Aid,
or its successor agency, the Department of Human Services, in the Client Assessment Unit and was
subsequently determined to be a State employee by the United States Internal Revenue Service and the
Illinois Labor Relations Board may establish creditable service for those contractual services by making
the contributions required under this Section. To establish credit under this subsection, the applicant
must apply to the System by July 1, 2008.

The Department of Human Services shall pay an employer contribution based upon an amount
determined by the Board to be equal to the employer's normal cost of the benefit, plus interest.

In compliance with Section 14-152.1 added by Public Act 94-4, the cost of the benefits provided by
Public Act 95-583 are offset by the required employee and employer contributions.

(t) Any person who rendered contractual services on a full-time basis to the Illinois Institute of Natural
Resources and the Illinois Department of Energy and Natural Resources may establish creditable service
for up to 4 years of those contractual services by making the contributions required under this Section
plus an amount determined by the Board to be equal to the employer's normal cost of the benefit plus
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interest at the actuarially assumed rate from the first day of the service for which credit is being
established to the date of payment. To establish credit under this subsection (t), the applicant must apply
to the System within 6 months after the effective date of this amendatory Act of the 96th General
Assembly.

(Source: P.A. 94-612, eff. 8-18-05; 94-1111, eff. 2-27-07; 95-483, eff. 8-28-07; 95-583, eff. 8-31-07;
95-652, eff. 10-11-07; 95-876, eff. 8-21-08.)

Section 99. Effective date. This Act takes effect upon becoming law.".

AMENDMENT NO. 4 TO SENATE BILL 39
AMENDMENT NO. _4 . Amend Senate Bill 39, AS AMENDED, with reference to page and line
numbers of House Amendment No. 3, on page 1, line 6, by replacing "2-121" with "2-121, 3-109,
7-141.1,"; and

on page 4, immediately below line 10, by inserting the following:

"(40 ILCS 5/3-109) (from Ch. 108 1/2, par. 3-109)

Sec. 3-109. Persons excluded.

(a) The following persons shall not be eligible to participate in a fund created under this Article:

(1) part-time police officers, special police officers, night watchmen, temporary

employees, traffic guards or so-called auxiliary police officers specially appointed to aid or direct

traffic at or near schools or public functions, or to aid in civil defense, municipal parking lot

attendants, clerks or other civilian employees of a police department who perform clerical duties
exclusively;
(2) any police officer who fails to pay the contributions required under Section

3-125.1, computed (i) for funds established prior to August 5, 1963, from the date the municipality

established the fund or the date of a police officer's first appointment (including an appointment on

probation), whichever is later, or (ii) for funds established after August 5, 1963, from the date, as
determined from the statistics or census provided in Section 3-103, the municipality became subject to
this Article by attaining the minimum population or by referendum, or the date of a police officer's
first appointment (including an appointment on probation), whichever is later, and continuing during
his or her entire service as a police officer; and

(3) any person who has elected under Section 3-109.1 to participate in the Illinois

Municipal Retirement Fund rather than in a fund established under this Article, without regard to

whether the person continues to be employed as chief of police or is employed in some other rank or

capacity within the police department, unless the person has lawfully rescinded that election.

(b) A police officer who is reappointed shall, before being declared eligible to participate in the
pension fund, repay to the fund as required by Section 3-124 any refund received thereunder.

(c) Any person otherwise qualified to participate who was excluded from participation by reason of
the age restriction removed by Public Act 79-1165 may elect to participate by making a written
application to the Board before January 1, 1990. Persons so electing shall begin participation on the first
day of the month following the date of application. Such persons may also elect to establish creditable
service for periods of employment as a police officer during which they did not participate by paying
into the police pension fund, before January 1, 1990, the amount that the person would have contributed
had deductions from salary been made for such purpose at the time such service was rendered, together
with interest thereon at 6% per annum from the time such service was rendered until the date the
payment is made.

(d) A person otherwise qualified to participate who was excluded from participation by reason of the
fitness requirement removed by this amendatory Act of 1995 may elect to participate by making a
written application to the Board before July 1, 1996. Persons so electing shall begin participation on the
first day of the month following the month in which the application is received by the Board. These
persons may also elect to establish creditable service for periods of employment as a police officer
during which they did not participate by paying into the police pension fund, before January 1, 1997, the
amount that the person would have contributed had deductions from salary been made for this purpose at
the time the service was rendered, together with interest thereon at 6% per annum, compounded
annually, from the time the service was rendered until the date of payment.

(e) A person employed by the Village of Shiloh who is otherwise qualified to participate and was
excluded from participation by reason of his or her failure to make written application to the Board
within 3 months after receiving his or her first appointment or reappointment as required under Section
3-106 may elect to participate by making a written application to the Board before July 1, 2008. Persons
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so electing shall begin participation on the first day of the month following the month in which the
application is received by the Board. These persons may also elect to establish creditable service for
periods of employment as a police officer during which they did not participate by paying into the police
pension fund, before January 1, 2009, the amount that the person would have contributed had deductions
from salary been made for this purpose at the time the service was rendered, together with interest
thereon at 6% per annum, compounded annually, from the time the service was rendered until the date of
payment. The Village of Shiloh must pay to the System the corresponding employer contributions, plus
interest.

(f) A person who has entered into a personal services contract to perform police duties for the Village
of Bartonville on or before the effective date of this amendatory Act of the 96th General Assembly may
be appointed as an officer in the Village of Bartonville within 6 months after the effective date of this
amendatory Act, but shall be excluded from participating under this Article.

(Source: P.A. 95-483, eff. §-28-07.)

(40 ILCS 5/7-141.1)

Sec. 7-141.1. Early retirement incentive.

(a) The General Assembly finds and declares that:

(1) Units of local government across the State have been functioning under a financial

crisis.

(2) This financial crisis is expected to continue.

(3) Units of local government must depend on additional sources of revenue and, when
those sources are not forthcoming, must establish cost-saving programs.

(4) An early retirement incentive designed specifically to target highly-paid senior

employees could result in significant annual cost savings.

(5) The early retirement incentive should be made available only to those units of local
government that determine that an early retirement incentive is in their best interest.

(6) A unit of local government adopting a program of early retirement incentives under

this Section is encouraged to implement personnel procedures to prohibit, for at least 5 years, the

rehiring (whether on payroll or by independent contract) of employees who receive early retirement

incentives.
(7) A unit of local government adopting a program of early retirement incentives under

this Section is also encouraged to replace as few of the participating employees as possible and to hire

replacement employees for salaries totaling no more than 80% of the total salaries formerly paid to the

employees who participate in the early retirement program.

It is the primary purpose of this Section to encourage units of local government that can realize true
cost savings, or have determined that an early retirement program is in their best interest, to implement
an early retirement program.

(b) Until the effective date of this amendatory Act of 1997, this Section does not apply to any
employer that is a city, village, or incorporated town, nor to the employees of any such employer.
Beginning on the effective date of this amendatory Act of 1997, any employer under this Article,
including an employer that is a city, village, or incorporated town, may establish an early retirement
incentive program for its employees under this Section. The decision of a city, village, or incorporated
town to consider or establish an early retirement program is at the sole discretion of that city, village, or
incorporated town, and nothing in this amendatory Act of 1997 limits or otherwise diminishes this
discretion. Nothing contained in this Section shall be construed to require a city, village, or incorporated
town to establish an early retirement program and no city, village, or incorporated town may be
compelled to implement such a program.

The benefits provided in this Section are available only to members employed by a participating
employer that has filed with the Board of the Fund a resolution or ordinance expressly providing for the
creation of an early retirement incentive program under this Section for its employees and specifying the
effective date of the early retirement incentive program. Subject to the limitation in subsection (h), an
employer may adopt a resolution or ordinance providing a program of early retirement incentives under
this Section at any time.

The resolution or ordinance shall be in substantially the following form:

RESOLUTION (ORDINANCE) NO. ....
A RESOLUTION (ORDINANCE) ADOPTING AN EARLY
RETIREMENT INCENTIVE PROGRAM FOR EMPLOYEES
IN THE ILLINOIS MUNICIPAL RETIREMENT FUND
WHEREAS, Section 7-141.1 of the Illinois Pension Code provides that a participating employer may
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elect to adopt an early retirement incentive program offered by the Illinois Municipal Retirement Fund
by adopting a resolution or ordinance; and

WHEREAS, The goal of adopting an early retirement program is to realize a substantial savings in
personnel costs by offering early retirement incentives to employees who have accumulated many years
of service credit; and

WHEREAS, Implementation of the early retirement program will provide a budgeting tool to aid in
controlling payroll costs; and

WHEREAS, The (name of governing body) has determined that the adoption of an early retirement
incentive program is in the best interests of the (name of participating employer); therefore be it

RESOLVED (ORDAINED) by the (name of governing body) of (name of participating employer)
that:

(1) The (name of participating employer) does hereby adopt the Illinois Municipal Retirement Fund
early retirement incentive program as provided in Section 7-141.1 of the Illinois Pension Code. The
early retirement incentive program shall take effect on (date).

(2) In order to help achieve a true cost savings, a person who retires under the early retirement
incentive program shall lose those incentives if he or she later accepts employment with any IMRF
employer in a position for which participation in IMRF is required or is elected by the employee.

(3) In order to utilize an early retirement incentive as a budgeting tool, the (name of participating
employer) will use its best efforts either to limit the number of employees who replace the employees
who retire under the early retirement program or to limit the salaries paid to the employees who replace
the employees who retire under the early retirement program.

(4) The effective date of each employee's retirement under this early retirement program shall be set
by (name of employer) and shall be no earlier than the effective date of the program and no later than
one year after that effective date; except that the employee may require that the retirement date set by the
employer be no later than the June 30 next occurring after the effective date of the program and no
earlier than the date upon which the employee qualifies for retirement.

(5) To be eligible for the early retirement incentive under this Section, the employee must have
attained age 50 and have at least 20 years of creditable service by his or her retirement date.

(6) The (clerk or secretary) shall promptly file a certified copy of this resolution (ordinance) with the
Board of Trustees of the Illinois Municipal Retirement Fund.

CERTIFICATION

1, (name), the (clerk or secretary) of the (name of participating employer) of the County of (name),
State of Illinois, do hereby certify that I am the keeper of the books and records of the (name of
employer) and that the foregoing is a true and correct copy of a resolution (ordinance) duly adopted by
the (governing body) at a meeting duly convened and held on (date).

SEAL
(Signature of clerk or secretary)

(c) To be eligible for the benefits provided under an early retirement incentive program adopted under
this Section, a member must:
(1) be a participating employee of this Fund who, on the effective date of the program,
(1) is in active payroll status as an employee of a participating employer that has filed the required
ordinance or resolution with the Board, (ii) is on layoff status from such a position with a right of
re-employment or recall to service, (iii) is on a leave of absence from such a position, or (iv) is on
disability but has not been receiving benefits under Section 7-146 or 7-150 for a period of more than 2
years from the date of application;
(2) have never previously received a retirement annuity under this Article or under the
Retirement Systems Reciprocal Act using service credit established under this Article;
(3) (blank);
(4) have at least 20 years of creditable service in the Fund by the date of retirement,
without the use of any creditable service established under this Section;
(5) have attained age 50 by the date of retirement, without the use of any age
enhancement received under this Section; and
(6) be eligible to receive a retirement annuity under this Article by the date of
retirement, for which purpose the age enhancement and creditable service established under this
Section may be considered.
(d) The employer shall determine the retirement date for each employee participating in the early
retirement program adopted under this Section. The retirement date shall be no earlier than the effective
date of the program and no later than one year after that effective date, except that the employee may
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require that the retirement date set by the employer be no later than the June 30 next occurring after the
effective date of the program and no earlier than the date upon which the employee qualifies for
retirement. The employer shall give each employee participating in the early retirement program at least
30 days written notice of the employee's designated retirement date, unless the employee waives this
notice requirement.

(e) An eligible person may establish up to 5 years of creditable service under this Section. In addition,
for each period of creditable service established under this Section, a person shall have his or her age at
retirement deemed enhanced by an equivalent period.

The creditable service established under this Section may be used for all purposes under this Article
and the Retirement Systems Reciprocal Act, except for the computation of final rate of earnings and the
determination of earnings, salary, or compensation under this or any other Article of the Code.

The age enhancement established under this Section may be used for all purposes under this Article
(including calculation of the reduction imposed under subdivision (a)1b(iv) of Section 7-142), except for
purposes of a reversionary annuity under Section 7-145 and any distributions required because of age.
The age enhancement established under this Section may be used in calculating a proportionate annuity
payable by this Fund under the Retirement Systems Reciprocal Act, but shall not be used in determining
benefits payable under other Articles of this Code under the Retirement Systems Reciprocal Act.

(f) For all creditable service established under this Section, the member must pay to the Fund an
employee contribution consisting of 4.5% of the member's highest annual salary rate used in the
determination of the final rate of earnings for retirement annuity purposes for each year of creditable
service granted under this Section. For creditable service established under this Section by a person who
is a sheriff's law enforcement employee to be deemed service as a sheriff's law enforcement employee,
the employee contribution shall be at the rate of 6.5% of highest annual salary per year of creditable
service granted. Contributions for fractions of a year of service shall be prorated. Any amounts that are
disregarded in determining the final rate of earnings under subdivision (d)(5) of Section 7-116 (the 125%
rule) shall also be disregarded in determining the required contribution under this subsection (f).

The employee contribution shall be paid to the Fund as follows: If the member is entitled to a lump
sum payment for accumulated vacation, sick leave, or personal leave upon withdrawal from service, the
employer shall deduct the employee contribution from that lump sum and pay the deducted amount
directly to the Fund. If there is no such lump sum payment or the required employee contribution
exceeds the net amount of the lump sum payment, then the remaining amount due, at the option of the
employee, may either be paid to the Fund before the annuity commences or deducted from the retirement
annuity in 24 equal monthly installments.

(g) An annuitant who has received any age enhancement or creditable service under this Section and
thereafter accepts employment with or enters into a personal services contract with an employer under
this Article thereby forfeits that age enhancement and creditable service; except that this restriction does
not apply to (1) service in an elective office, so long as the annuitant does not participate in this Fund
with respect to that office and (2) a person appointed as an officer under subsection (f) of Section 3-109
of this Code. A person forfeiting early retirement incentives under this subsection (i) must repay to the
Fund that portion of the retirement annuity already received which is attributable to the early retirement
incentives that are being forfeited, (ii) shall not be eligible to participate in any future early retirement
program adopted under this Section, and (iii) is entitled to a refund of the employee contribution paid
under subsection (f). The Board shall deduct the required repayment from the refund and may impose a
reasonable payment schedule for repaying the amount, if any, by which the required repayment exceeds
the refund amount.

(h) The additional unfunded liability accruing as a result of the adoption of a program of early
retirement incentives under this Section by an employer shall be amortized over a period of 10 years
beginning on January 1 of the second calendar year following the calendar year in which the latest date
for beginning to receive a retirement annuity under the program (as determined by the employer under
subsection (d) of this Section) occurs; except that the employer may provide for a shorter amortization
period (of no less than 5 years) by adopting an ordinance or resolution specifying the length of the
amortization period and submitting a certified copy of the ordinance or resolution to the Fund no later
than 6 months after the effective date of the program. An employer, at its discretion, may accelerate
payments to the Fund.

An employer may provide more than one early retirement incentive program for its employees under
this Section. However, an employer that has provided an early retirement incentive program for its
employees under this Section may not provide another early retirement incentive program under this
Section until the liability arising from the earlier program has been fully paid to the Fund.

(Source: P.A. 94-456, eff. 8-4-05.)"; and
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on page 14, immediately below line 7, by inserting the following:

"Section 90. The State Mandates Act is amended by adding Section 8.33 as follows:

(30 ILCS 805/8.33 new)

Sec. 8.33. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the
State is required for the implementation of any mandate created by this amendatory Act of the 96th
General Assembly.".

AMENDMENT NO. 5 TO SENATE BILL 39
AMENDMENT NO. _5 . Amend Senate Bill 39, AS AMENDED, in Section 5, in the introductory
clause, after "3-109,", by inserting "4-109.1,"; and

in Section 5, immediately below Sec. 3-109, by inserting the following:

"(40 ILCS 5/4-109.1) (from Ch. 108 1/2, par. 4-109.1)

Sec. 4-109.1. Increase in pension.

(a) Except as provided in subsection (e), the monthly pension of a firefighter who retires after July 1,
1971 and prior to January 1, 1986, shall, upon either the first of the month following the first anniversary
of the date of retirement if 60 years of age or over at retirement date, or upon the first day of the month
following attainment of age 60 if it occurs after the first anniversary of retirement, be increased by 2% of
the originally granted monthly pension and by an additional 2% in each January thereafter. Effective
January 1976, the rate of the annual increase shall be 3% of the originally granted monthly pension.

(b) The monthly pension of a firefighter who retired from service with 20 or more years of service, on
or before July 1, 1971, shall be increased, in January of the year following the year of attaining age 65 or
in January 1972, if then over age 65, by 2% of the originally granted monthly pension, for each year the
firefighter received pension payments. In each January thereafter, he or she shall receive an additional
increase of 2% of the original monthly pension. Effective January 1976, the rate of the annual increase
shall be 3%.

(c) The monthly pension of a firefighter who is receiving a disability pension under this Article shall
be increased, in January of the year following the year the firefighter attains age 60, or in January 1974,
if then over age 60, by 2% of the originally granted monthly pension for each year he or she received
pension payments. In each January thereafter, the firefighter shall receive an additional increase of 2% of
the original monthly pension. Effective January 1976, the rate of the annual increase shall be 3%.

(c-1) On January 1, 1998, every child's disability benefit payable on that date under Section 4-110 or
4-110.1 shall be increased by an amount equal to 1/12 of 3% of the amount of the benefit, multiplied by
the number of months for which the benefit has been payable. On each January 1 thereafter, every child's
disability benefit payable under Section 4-110 or 4-110.1 shall be increased by 3% of the amount of the
benefit then being paid, including any previous increases received under this Article. These increases are
not subject to any limitation on the maximum benefit amount included in Section 4-110 or 4-110.1.

(c-2) On July 1, 2004, every pension payable to or on behalf of a minor or disabled surviving child
that is payable on that date under Section 4-114 shall be increased by an amount equal to 1/12 of 3% of
the amount of the pension, multiplied by the number of months for which the benefit has been payable.
On July 1, 2005, July 1, 2006, July 1, 2007, and July 1, 2008, every pension payable to or on behalf of a
minor or disabled surviving child that is payable under Section 4-114 shall be increased by 3% of the
amount of the pension then being paid, including any previous increases received under this Article.
These increases are not subject to any limitation on the maximum benefit amount included in Section
4-114.

(d) The monthly pension of a firefighter who retires after January 1, 1986, shall, upon either the first
of the month following the first anniversary of the date of retirement if 55 years of age or over, or upon
the first day of the month following attainment of age 55 if it occurs after the first anniversary of
retirement, be increased by 1/12 of 3% of the originally granted monthly pension for each full month that
has elapsed since the pension began, and by an additional 3% in each January thereafter.

The changes made to this subsection (d) by this amendatory Act of the 91st General Assembly apply
to all initial increases that become payable under this subsection on or after January 1, 1999. All initial
increases that became payable under this subsection on or after January 1, 1999 and before the effective
date of this amendatory Act shall be recalculated and the additional amount accruing for that period, if
any, shall be payable to the pensioner in a lump sum.

(e) Notwithstanding the provisions of subsection (a), upon the first day of the month following (1) the
first anniversary of the date of retirement, or (2) the attainment of age 55, or (3) July 1, 1987, whichever
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occurs latest, the monthly pension of a firefighter who retired on or after January 1, 1977 and on or
before January 1, 1986 and did not receive an increase under subsection (a) before July 1, 1987, shall be
increased by 3% of the originally granted monthly pension for each full year that has elapsed since the
pension began, and by an additional 3% in each January thereafter. The increases provided under this
subsection are in lieu of the increases provided in subsection (a).

(f) In July 2009, the monthly pension of a firefighter who retired before July 1, 1977 shall be
recalculated and increased to reflect the amount that the firefighter would have received in July 2009 had
the firefighter been receiving a 3% compounded increase for each year he or she received pension
payments after January 1, 1986, plus any increases in pension received for each year prior to January 1,
1986. In each January thereafter, he or she shall receive an additional increase of 3% of the amount of
the pension then being paid. The changes made to this Section by this amendatory Act of the 96th
General Assembly apply without regard to whether the firefighter was in service on or after its effective
date.

(Source: P.A. 93-689, eff. 7-1-04.)".

Under the rules, the foregoing Senate Bill No. 39, with House Amendments numbered 1, 3, 4 and
5, was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 80

A bill for AN ACT concerning elections.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 80

House Amendment No. 2 to SENATE BILL NO. 80

Passed the House, as amended, May 29, 2009.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 80
AMENDMENT NO. _1 . Amend Senate Bill 80 by replacing everything after the enacting clause
with the following:

"Section 5. The Election Code is amended by changing Section 10-3 as follows:

(10 ILCS 5/10-3) (from Ch. 46, par. 10-3)

Sec. 10-3. Nomination of independent candidates (not candidates of any political party), for any office
to be filled by the voters of the State at large may also be made by nomination papers signed in the
aggregate for each candidate by 1% of the number of voters who voted in the next preceding Statewide
general election or 25,000 qualified voters of the State, whichever is less. Nominations of independent
candidates for public office within any district or political subdivision less than the State, except
independent candidates for offices to be elected pursuant to the Illinois Municipal Code, may be made
by nomination papers signed in the aggregate for each candidate by qualified voters of such district, or
political subdivision, equaling not less than 5%, nor more than 8% (or 50 more than the minimum,
whichever is greater) of the number of persons, who voted at the next preceding regular election in such
district or political subdivision in which such district or political subdivision voted as a unit for the
election of officers to serve its respective territorial area. Nominations of independent candidates for
offices to be elected pursuant to the Illinois Municipal Code may be made by nomination papers signed
in the aggregate for each candidate by qualified voters of the municipality or municipal subdivision
equaling not less than 5% of the number of persons who voted at the next preceding consolidated
election at which the voters of that municipality or municipal subdivision elected its officers. However,
whenever the minimum signature requirement for an independent candidate petition for a district or
political subdivision office shall exceed the minimum number of signatures for an independent candidate
petition for an office to be filled by the voters of the State at large at the next preceding State-wide
general election, such State-wide petition signature requirement shall be the minimum for an
independent candidate petition for such district or political subdivision office. For the first election
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following a redistricting of congressional districts, nomination papers for an independent candidate for
congressman shall be signed by at least 5,000 qualified voters of the congressional district. For the first
election following a redistricting of legislative districts, nomination papers for an independent candidate
for State Senator in the General Assembly shall be signed by at least 3,000 qualified voters of the
legislative district. For the first election following a redistricting of representative districts, nomination
papers for an independent candidate for State Representative in the General Assembly shall be signed by
at least 1,500 qualified voters of the representative district. For the first election following redistricting
of county board districts, or of municipal wards or districts, or for the first election following the initial
establishment of such districts or wards in a county or municipality, nomination papers for an
independent candidate for county board member, or for alderman or trustee of such municipality, shall
be signed by qualified voters of the district or ward equal to not less than 5% nor more than 8% (or 50
more than the minimum, whichever is greater) of the total number of votes cast at the preceding general
or general municipal election, as the case may be, for the county or municipal office voted on throughout
such county or municipality for which the greatest total number of votes were cast for all candidates,
divided by the number of districts or wards, but in any event not less than 25 qualified voters of the
district or ward. Each voter signing a nomination paper shall add to his signature his place of residence,
and each voter may subscribe to one nomination for such office to be filled, and no more: Provided that
the name of any candidate whose name may appear in any other place upon the ballot shall not be so
added by petition for the same office.

The person circulating the petition, or the candidate on whose behalf the petition is circulated, may
strike any signature from the petition, provided that;

(1) the person striking the signature shall initial the petition at the place where the
signature is struck; and
(2) the person striking the signature shall sign a certification listing the page
number and line number of each signature struck from the petition. Such certification shall be filed as
a part of the petition.
(3) the persons striking signatures from the petition shall each sign an additional

certificate specifying the number of certification pages listing stricken signatures which are attached

to the petition and the page numbers indicated on such certifications. The certificate shall be filed as a

part of the petition, shall be numbered, and shall be attached immediately following the last page of

voters' signatures and before the certifications of stricken signatures.
(4) all of the foregoing requirements shall be necessary to effect a valid striking of

any signature. The provisions of this Section authorizing the striking of signatures shall not impose

any criminal liability on any person so authorized for signatures which may be fraudulent.

In the case of the offices of Governor and Lieutenant Governor a joint petition including one
candidate for each of those offices must be filed.

A candidate for whom a nomination paper has been filed as a partisan candidate at a primary election,
and who is defeated for his or her nomination at the primary election, is ineligible to be placed on the
ballot as an independent candidate for election in that general or consolidated election.

A candidate seeking election to an office for which candidates of political parties are nominated by
caucus who is a participant in the caucus and who is defeated for his or her nomination at such caucus, is
ineligible to be listed on the ballot at that general or consolidated election as an independent candidate.
(Source: P.A. 95-699, eff. 11-9-07.)".

AMENDMENT NO. 2 TO SENATE BILL 80
AMENDMENT NO. _2 . Amend Senate Bill 80, AS AMENDED, by replacing everything after the
enacting clause with the following:

"Section 5. The Election Code is amended by changing Section 10-3 as follows:

(10 ILCS 5/10-3) (from Ch. 46, par. 10-3)

Sec. 10-3. Nomination of independent candidates (not candidates of any political party), for any office
to be filled by the voters of the State at large may also be made by nomination papers signed in the
aggregate for each candidate by 1% of the number of voters who voted in the next preceding Statewide
general election or 25,000 qualified voters of the State, whichever is less. Nominations of independent
candidates for public office within any district or political subdivision less than the State, except
independent candidates for offices to be elected pursuant to the Illinois Municipal Code, may be made
by nomination papers signed in the aggregate for each candidate by qualified voters of such district, or
political subdivision, equaling not less than 5%, nor more than 8% (or 50 more than the minimum,
whichever is greater) of the number of persons, who voted at the next preceding regular election in such
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district or political subdivision in which such district or political subdivision voted as a unit for the
election of officers to serve its respective territorial area. Nominations of independent candidates for
offices to be elected pursuant to the Illinois Municipal Code may be made by nomination papers signed
in the aggregate for each candidate by qualified voters of the municipality or municipal subdivision
equaling not less than 5% of the number of persons who voted at the next preceding consolidated
election at which the voters of that municipality or municipal subdivision elected its officers. However,
whenever the minimum signature requirement for an independent candidate petition for a district or
political subdivision office shall exceed the minimum number of signatures for an independent candidate
petition for an office to be filled by the voters of the State at large at the next preceding State-wide
general election, such State-wide petition signature requirement shall be the minimum for an
independent candidate petition for such district or political subdivision office. For the first election
following a redistricting of congressional districts, nomination papers for an independent candidate for
congressman shall be signed by at least 5,000 qualified voters of the congressional district. For the first
election following a redistricting of legislative districts, nomination papers for an independent candidate
for State Senator in the General Assembly shall be signed by at least 3,000 qualified voters of the
legislative district. For the first election following a redistricting of representative districts, nomination
papers for an independent candidate for State Representative in the General Assembly shall be signed by
at least 1,500 qualified voters of the representative district. For the first election following redistricting
of county board districts, or of municipal wards or districts, or for the first election following the initial
establishment of such districts or wards in a county or municipality, nomination papers for an
independent candidate for county board member, or for alderman or trustee of such municipality, shall
be signed by qualified voters of the district or ward equal to not less than 5% nor more than 8% (or 50
more than the minimum, whichever is greater) of the total number of votes cast at the preceding general
or general municipal election, as the case may be, for the county or municipal office voted on throughout
such county or municipality for which the greatest total number of votes were cast for all candidates,
divided by the number of districts or wards, but in any event not less than 25 qualified voters of the
district or ward. Each voter signing a nomination paper shall add to his signature his place of residence,
and each voter may subscribe to one nomination for such office to be filled, and no more: Provided that
the name of any candidate whose name may appear in any other place upon the ballot shall not be so
added by petition for the same office.

The person circulating the petition, or the candidate on whose behalf the petition is circulated, may
strike any signature from the petition, provided that;

(1) the person striking the signature shall initial the petition at the place where the
signature is struck; and
(2) the person striking the signature shall sign a certification listing the page
number and line number of each signature struck from the petition. Such certification shall be filed as
a part of the petition.
(3) the persons striking signatures from the petition shall each sign an additional

certificate specifying the number of certification pages listing stricken signatures which are attached

to the petition and the page numbers indicated on such certifications. The certificate shall be filed as a

part of the petition, shall be numbered, and shall be attached immediately following the last page of

voters' signatures and before the certifications of stricken signatures.
(4) all of the foregoing requirements shall be necessary to effect a valid striking of

any signature. The provisions of this Section authorizing the striking of signatures shall not impose

any criminal liability on any person so authorized for signatures which may be fraudulent.

In the case of the offices of Governor and Lieutenant Governor a joint petition including one
candidate for each of those offices must be filed.

A candidate for whom a nomination paper has been filed as a partisan candidate at a primary election,
and who is defeated for his or her nomination at the primary election, is ineligible to be placed on the
ballot as an independent candidate for election in that general or consolidated election.

A candidate seeking election to an office for which candidates of political parties are nominated by
caucus who is a participant in the caucus and who is defeated for his or her nomination at such caucus, is
ineligible to be listed on the ballot at that general or consolidated election as an independent candidate.
(Source: P.A. 95-699, eff. 11-9-07.)

Section 10. The Illinois Municipal Code is amended by adding Section 3.1-15-45 as follows:
(65 ILCS 5/3.1-15-45 new)

Sec. 3.1-15-45. Maximum nomination petition signature requirement. On and after the effective date
of this amendatory Act of the 96th General Assembly, any maximum signature requirement established
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under this Code for the nomination petition of a candidate for any office to be elected under this Code is
invalid and unenforceable, notwithstanding any provision of this Code to the contrary.".

Under the rules, the foregoing Senate Bill No. 80, with House Amendments numbered 1 and 2,
was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 414

A bill for AN ACT concerning State government.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 414

House Amendment No. 2 to SENATE BILL NO. 414

Passed the House, as amended, May 29, 2009.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 414
AMENDMENT NO. _1 . Amend Senate Bill 414 by replacing everything after the enacting clause
with the following:

"Section 1. Short title. This Act may be cited as the H+T Affordability Index Act.".

AMENDMENT NO. 2 TO SENATE BILL 414
AMENDMENT NO. _2 . Amend Senate Bill 414, AS AMENDED, by replacing everything after
the enacting clause with the following:

"Section 1. Short title. This Act may be cited as the H+T Affordability Index Act.

Section 5. Findings. The General Assembly finds and declares all of the following:

(1) Affordability is an important factor for establishing and implementing infrastructure investment
policies because it helps ensure that all individuals in the State have an opportunity for a high quality of
life at a reasonable cost.

(2) Traditional definitions of affordability include housing costs but not transportation costs, which are
the second largest and fastest growing expenditure in a household budget.

(3) It is beneficial to use definitions, indexes, and policies that link housing and transportation costs to
assist in establishing investment plans for housing, transportation, infrastructure, and economic
development that more effectively address the significant costs of living in Metropolitan Planning
Organization areas.

(4) The H+T Affordability Index is a tool that was designed to calculate the transportation costs
associated with a home's location and to combine that cost with the cost of housing to calculate
affordability as a percentage of overall household income.

(5) An analysis of housing and transportation costs in 54 metro areas nationally demonstrates that
reducing the combined cost of housing and transportation to 48% or less of income represents a desirable
and achievable goal; the H+T Affordability Index has adopted 48% as the ratio of income to housing and
transportation costs.

(6) The analysis also reveals that affordability is enhanced by locating residential units that have been
thoughtfully planned to lessen sprawl in mixed-use, transit-rich communities near shopping, schools, and
work, and that residents of communities with low transportation costs benefit from using transit for the
mobility required to undertake activities associated with daily life; residents of these types of
communities own fewer cars and drive them shorter distances, thereby reducing environmental impacts
and lowering their cost of living.

(7) A housing and transportation affordability standard, such as that recommended by the H+T
Affordability Index, is an important consideration in the development of State plans and investments in
housing, transportation, economic development, and other public facilities and infrastructure.
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Section 10. Definitions. For purposes of this Act:

"Annual Comprehensive Housing Plan" means the plan created by the Comprehensive Housing
Planning Act (Public Act 94-965, effective June 30, 2006).

"Context Sensitive Solution Process" means the process by which IDOT develops the scope of
transportation projects, in accordance with Public Act 93-545, effective January 1, 2004.

"CDB" means the Illinois Capital Development Board, which is responsible for overseeing the design,
construction, repair, and renovation for State-funded, public buildings, including, but not limited to,
schools, colleges, museums, and State recreation areas.

"DCEO" means the Department of Commerce and Economic Opportunity, which is responsible for
improving Illinois' competitiveness in the global economy by administering economic and workforce
development programs.

"HUD/DOT Sustainability Initiative" means an initiative undertaken by the U.S. Departments of
Housing and Urban Development ("HUD") and Transportation ("DOT") in partnership to help American
families gain better access to affordable housing, more transportation options, and lower transportation
costs.

"H+T Affordability Index" means the Housing and Transportation Affordability Index, a tool that
maps the combined costs of housing and transportation for neighborhoods within a metropolitan area.

"IDOT" means the Illinois Department of Transportation, which is responsible for statewide planning
of transportation and transit development.

"IFA" means the Illinois Finance Authority, which is responsible for issuing taxable and tax-exempt
bonds, making loans, and investing capital in initiatives that stimulate the economy and create jobs.

"I[HDA" means the Illinois Housing Development Authority, which is responsible for financing
affordable housing development.

"Interagency Coordinating Committee on Transportation" or "ICCT" means the committee created by
Public Act 93-185, effective July 11, 2003, to encourage the coordination of public and private
transportation services, with priority given toward services directed toward those populations who are
not currently served or are underserved by existing public transportation.

"Metropolitan Planning Organization" refers to a regional policy body, required by the federal
government in urbanized areas with populations over 50,000 and designated by local officials and the
Governor of the State to carry out the metropolitan transportation planning requirements of federal
highway and transit legislation.

"Task Force" means the Task Force codified by the Comprehensive Housing Planning Act (Public Act
94-965, effective June 30, 2006), which is responsible for statewide planning of affordable housing and
creating Illinois' Annual Comprehensive Housing Plan in cooperation with multiple agencies, including
IDOT, IHDA, and DCEO.

Section 15. Funding for non-Metropolitan Planning Organization areas. Nothing in this Act shall
reduce or divert funds away from areas not located in a Metropolitan Planning Organization area.

Section 20. Adoption of the H+T Affordability Index; Metropolitan Planning Organization areas. The
H+T Affordability Index or substantially equivalent affordability measure, where available, shall be
adopted by DCEO, IDOT and IHDA as (1) a tool for the development of plans in Metropolitan Planning
Organization areas and (2) a consideration for the allocation of funding for public transportation,
economic development, and housing projects in Metropolitan Planning Organization areas; the
distribution of economic incentives to businesses in Metropolitan Planning Organization areas; and the
siting of public facilities in Metropolitan Planning Organization areas, where appropriate.

Section 25. Adoption of H+T Affordability Index; agencies.

(a) The Task Force, in cooperation with the Interagency Coordinating Committee on Transportation,
shall consider the H+T Affordability Index, results of the HUD/DOT Sustainability Initiative, and the
Context Sensitive Solution Process, along with other applicable affordability measures, to create an
affordability definition and policy that incorporates housing and transportation costs for Metropolitan
Planning Organization areas, where appropriate, and shall include both in the Annual Comprehensive
Housing Plan for Metropolitan Planning Organization Areas.

(b) DCEO, IDOT, and IHDA may use the H+T Affordability Index and other applicable affordability
measures to ensure consideration of the combined costs of housing and transportation in screening and
prioritizing investments in public transportation, housing, and economic development projects in
Metropolitan Planning Organization areas, where appropriate.
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(c) CDB shall recommend the H+T Affordability Index to ensure consideration of the combined costs
of housing and transportation when new public facilities are sited in Metropolitan Planning Organization
areas.

(d) IDOT shall use its Context Sensitive Solution Process for all transportation expansion projects
within Metropolitan Planning Organization areas and, where possible, shall work with communities to
enhance or provide opportunities for transportation alternatives to personal automobiles where
mixed-use communities thoughtfully planned to lessen sprawl exist or are appropriate.

(e) IFA shall recommend the H+T Affordability Index to ensure consideration of the combined costs
of housing and transportation in siting new buildings in Metropolitan Planning Organization areas.".

Under the rules, the foregoing Senate Bill No. 414, with House Amendments numbered 1 and 2,
was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 658

A bill for AN ACT concerning regulation.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 658

House Amendment No. 3 to SENATE BILL NO. 658

Passed the House, as amended, May 29, 2009.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 658
AMENDMENT NO. _1 . Amend Senate Bill 658 by replacing everything after the enacting clause
with the following:

"Section 5. The Public Utilities Act is amended by changing Section 9-101 as follows:

(220 ILCS 5/9-101) (from Ch. 111 2/3, par. 9-101)

Sec. 9-101. All rates or other charges made, demanded or received by any product or commodity
furnished or to be furnished or for any service rendered or to be rendered shall be just and ané
reasonable. Every unjust or unreasonable charge made, demanded or received for such product or
commodity or service is hereby prohibited and declared unlawful. All rules and regulations made by a
public utility affecting or pertaining to its charges to the public shall be just and reasonable.

(Source: P.A. 84-617.)".

AMENDMENT NO. 3 TO SENATE BILL 658
AMENDMENT NO. _3 . Amend Senate Bill 658, AS AMENDED, by replacing everything after
the enacting clause with the following:

"Section 5. The Illinois Power Agency Act is amended by changing Sections 1-10 and 1-20 and by
adding Section 1-56 as follows:

(20 ILCS 3855/1-10)

(Text of Section before amendment by P.A. 95-1027)

Sec. 1-10. Definitions.

"Agency" means the Illinois Power Agency.

"Agency loan agreement" means any agreement pursuant to which the Illinois Finance Authority
agrees to loan the proceeds of revenue bonds issued with respect to a project to the Agency upon terms
providing for loan repayment installments at least sufficient to pay when due all principal of, interest and
premium, if any, on those revenue bonds, and providing for maintenance, insurance, and other matters in
respect of the project.

"Authority" means the Illinois Finance Authority.

"Clean coal SNG facility" means a facility that uses a gasification process to produce substitute
natural gas, that sequesters at least 90% of the total carbon emissions that the facility would otherwise
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emit and that uses petroleum coke or coal as a feedstock, with all such coal having a high bituminous
rank and greater than 1.7 pounds of sulfur per million btu content.

"Commission" means the Illinois Commerce Commission.

"Costs incurred in connection with the development and construction of a facility" means:

(1) the cost of acquisition of all real property and improvements in connection

therewith and equipment and other property, rights, and easements acquired that are deemed necessary

for the operation and maintenance of the facility;

(2) financing costs with respect to bonds, notes, and other evidences of indebtedness
of the Agency;

(3) all origination, commitment, utilization, facility, placement, underwriting,

syndication, credit enhancement, and rating agency fees;

(4) engineering, design, procurement, consulting, legal, accounting, title insurance,

survey, appraisal, escrow, trustee, collateral agency, interest rate hedging, interest rate swap,

capitalized interest and other financing costs, and other expenses for professional services; and

(5) the costs of plans, specifications, site study and investigation, installation,

surveys, other Agency costs and estimates of costs, and other expenses necessary or incidental to

determining the feasibility of any project, together with such other expenses as may be necessary or

incidental to the financing, insuring, acquisition, and construction of a specific project and placing that
project in operation.

"Department" means the Department of Commerce and Economic Opportunity.

"Director" means the Director of the Illinois Power Agency.

"Demand-response" means measures that decrease peak electricity demand or shift demand from peak
to off-peak periods.

"Energy efficiency" means measures that reduce the amount of electricity required to achieve a given
end use.

"Electric utility" has the same definition as found in Section 16-102 of the Public Utilities Act.

"Facility" means an electric generating unit or a co-generating unit that produces electricity along with
related equipment necessary to connect the facility to an electric transmission or distribution system.

"Governmental aggregator" means one or more units of local government that individually or
collectively procure electricity to serve residential retail electrical loads located within its or their
jurisdiction.

"Local government" means a unit of local government as defined in Article VII of Section 1 of the
Illinois Constitution.

"Municipality" means a city, village, or incorporated town.

"Person" means any natural person, firm, partnership, corporation, either domestic or foreign,
company, association, limited liability company, joint stock company, or association and includes any
trustee, receiver, assignee, or personal representative thereof.

"Project" means the planning, bidding, and construction of a facility.

"Public utility" has the same definition as found in Section 3-105 of the Public Utilities Act.

"Real property" means any interest in land together with all structures, fixtures, and improvements
thereon, including lands under water and riparian rights, any easements, covenants, licenses, leases,
rights-of-way, uses, and other interests, together with any liens, judgments, mortgages, or other claims or
security interests related to real property.

"Renewable energy credit" means a tradable credit that represents the environmental attributes of a
certain amount of energy produced from a renewable energy resource.

"Renewable energy resources" includes energy and its associated renewable energy credit or
renewable energy credits from wind, solar thermal energy, photovoltaic cells and panels, biodiesel, crops
and untreated and unadulterated organic waste biomass, trees and tree trimmings, hydropower that does
not involve new construction or significant expansion of hydropower dams, and other alternative sources
of environmentally preferable energy. For purposes of this Act, landfill gas produced in the State is
considered a renewable energy resource. "Renewable energy resources" does not include the incineration
or burning of tires, garbage, general household, institutional, and commercial waste, industrial
lunchroom or office waste, landscape waste other than trees and tree trimmings, railroad crossties, utility
poles, or construction or demolition debris, other than untreated and unadulterated waste wood.

"Revenue bond" means any bond, note, or other evidence of indebtedness issued by the Authority, the
principal and interest of which is payable solely from revenues or income derived from any project or
activity of the Agency.

"Total resource cost test" or "TRC test" means a standard that is met if, for an investment in energy
efficiency or demand-response measures, the benefit-cost ratio is greater than one. The benefit-cost ratio
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is the ratio of the net present value of the total benefits of the program to the net present value of the total
costs as calculated over the lifetime of the measures. A total resource cost test compares the sum of
avoided electric utility costs, representing the benefits that accrue to the system and the participant in the
delivery of those efficiency measures, to the sum of all incremental costs of end-use measures that are
implemented due to the program (including both utility and participant contributions), plus costs to
administer, deliver, and evaluate each demand-side program, to quantify the net savings obtained by
substituting the demand-side program for supply resources. In calculating avoided costs of power and
energy that an electric utility would otherwise have had to acquire, reasonable estimates shall be
included of financial costs likely to be imposed by future regulations and legislation on emissions of
greenhouse gases.

(Source: P.A. 95-481, eff. 8-28-07; 95-913, eff. 1-1-09.)

(Text of Section after amendment by P.A. 95-1027)

Sec. 1-10. Definitions.

"Agency" means the Illinois Power Agency.

"Agency loan agreement" means any agreement pursuant to which the Illinois Finance Authority
agrees to loan the proceeds of revenue bonds issued with respect to a project to the Agency upon terms
providing for loan repayment installments at least sufficient to pay when due all principal of, interest and
premium, if any, on those revenue bonds, and providing for maintenance, insurance, and other matters in
respect of the project.

"Authority" means the Illinois Finance Authority.

"Clean coal facility" means an electric generating facility that uses primarily coal as a feedstock and
that captures and sequesters carbon emissions at the following levels: at least 50% of the total carbon
emissions that the facility would otherwise emit if, at the time construction commences, the facility is
scheduled to commence operation before 2016, at least 70% of the total carbon emissions that the
facility would otherwise emit if, at the time construction commences, the facility is scheduled to
commence operation during 2016 or 2017, and at least 90% of the total carbon emissions that the facility
would otherwise emit if, at the time construction commences, the facility is scheduled to commence
operation after 2017. The power block of the clean coal facility shall not exceed allowable emission rates
for sulfur dioxide, nitrogen oxides, carbon monoxide, particulates and mercury for a natural gas-fired
combined-cycle facility the same size as and in the same location as the clean coal facility at the time the
clean coal facility obtains an approved air permit. All coal used by a clean coal facility shall have high
volatile bituminous rank and greater than 1.7 pounds of sulfur per million btu content, unless the clean
coal facility does not use gasification technology and was operating as a conventional coal-fired electric

generating facility on June 1, 2009 (the effective date of Public Act 95-1027) this-amendatory-Aet-of-the
95th-GenerabAomembly

"Clean coal SNG facility" means a facility that uses a gasification process to produce substitute
natural gas, that sequesters at least 90% of the total carbon emissions that the facility would otherwise
emit and that uses petroleum coke or coal as a feedstock, with all such coal having a high bituminous
rank and greater than 1.7 pounds of sulfur per million btu content.

"Commission" means the Illinois Commerce Commission.

"Costs incurred in connection with the development and construction of a facility" means:

(1) the cost of acquisition of all real property and improvements in connection

therewith and equipment and other property, rights, and easements acquired that are deemed necessary

for the operation and maintenance of the facility;

(2) financing costs with respect to bonds, notes, and other evidences of indebtedness
of the Agency;

(3) all origination, commitment, utilization, facility, placement, underwriting,

syndication, credit enhancement, and rating agency fees;

(4) engineering, design, procurement, consulting, legal, accounting, title insurance,

survey, appraisal, escrow, trustee, collateral agency, interest rate hedging, interest rate swap,

capitalized interest and other financing costs, and other expenses for professional services; and

(5) the costs of plans, specifications, site study and investigation, installation,

surveys, other Agency costs and estimates of costs, and other expenses necessary or incidental to

determining the feasibility of any project, together with such other expenses as may be necessary or

incidental to the financing, insuring, acquisition, and construction of a specific project and placing that
project in operation.

"Department" means the Department of Commerce and Economic Opportunity.

"Director" means the Director of the Illinois Power Agency.
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"Demand-response" means measures that decrease peak electricity demand or shift demand from peak
to off-peak periods.

"Energy efficiency" means measures that reduce the amount of electricity required to achieve a given
end use.

"Electric utility" has the same definition as found in Section 16-102 of the Public Utilities Act.

"Facility" means an electric generating unit or a co-generating unit that produces electricity along with
related equipment necessary to connect the facility to an electric transmission or distribution system.

"Governmental aggregator" means one or more units of local government that individually or
collectively procure electricity to serve residential retail electrical loads located within its or their
jurisdiction.

"Local government" means a unit of local government as defined in Article VII of Section 1 of the
Illinois Constitution.

"Municipality" means a city, village, or incorporated town.

"Person" means any natural person, firm, partnership, corporation, either domestic or foreign,
company, association, limited liability company, joint stock company, or association and includes any
trustee, receiver, assignee, or personal representative thereof.

"Project" means the planning, bidding, and construction of a facility.

"Public utility" has the same definition as found in Section 3-105 of the Public Utilities Act.

"Real property" means any interest in land together with all structures, fixtures, and improvements
thereon, including lands under water and riparian rights, any easements, covenants, licenses, leases,
rights-of-way, uses, and other interests, together with any liens, judgments, mortgages, or other claims or
security interests related to real property.

"Renewable energy credit" means a tradable credit that represents the environmental attributes of a
certain amount of energy produced from a renewable energy resource.

"Renewable energy resources" includes energy and its associated renewable energy credit or
renewable energy credits from wind, solar thermal energy, photovoltaic cells and panels, biodiesel, crops
and untreated and unadulterated organic waste biomass, trees and tree trimmings, hydropower that does
not involve new construction or significant expansion of hydropower dams, and other alternative sources
of environmentally preferable energy. For purposes of this Act, landfill gas produced in the State is
considered a renewable energy resource. "Renewable energy resources" does not include the incineration
or burning of tires, garbage, general household, institutional, and commercial waste, industrial
lunchroom or office waste, landscape waste other than trees and tree trimmings, railroad crossties, utility
poles, or construction or demolition debris, other than untreated and unadulterated waste wood.

"Revenue bond" means any bond, note, or other evidence of indebtedness issued by the Authority, the
principal and interest of which is payable solely from revenues or income derived from any project or
activity of the Agency.

"Sequester" means permanent storage of carbon dioxide by injecting it into a saline aquifer, a depleted
gas reservoir, or an oil reservoir, directly or through an enhanced oil recovery process that may involve
intermediate storage in a salt dome.

"Servicing agreement" means (i) in the case of an electric utility, an agreement between the owner of a
clean coal facility and such electric utility, which agreement shall have terms and conditions meeting the
requirements of paragraph (3) of subsection (d) of Section 1-75, and (ii) in the case of an alternative
retail electric supplier, an agreement between the owner of a clean coal facility and such alternative retail
electric supplier, which agreement shall have terms and conditions meeting the requirements of Section
16-115(d)(5) of the Public Utilities Act.

"Substitute natural gas" or "SNG" means a gas manufactured by gasification of hydrocarbon
feedstock, which is substantially interchangeable in use and distribution with conventional natural gas.

"Total resource cost test" or "TRC test" means a standard that is met if, for an investment in energy
efficiency or demand-response measures, the benefit-cost ratio is greater than one. The benefit-cost ratio
is the ratio of the net present value of the total benefits of the program to the net present value of the total
costs as calculated over the lifetime of the measures. A total resource cost test compares the sum of
avoided electric utility costs, representing the benefits that accrue to the system and the participant in the
delivery of those efficiency measures, to the sum of all incremental costs of end-use measures that are
implemented due to the program (including both utility and participant contributions), plus costs to
administer, deliver, and evaluate each demand-side program, to quantify the net savings obtained by
substituting the demand-side program for supply resources. In calculating avoided costs of power and
energy that an electric utility would otherwise have had to acquire, reasonable estimates shall be
included of financial costs likely to be imposed by future regulations and legislation on emissions of
greenhouse gases.
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(Source: P.A. 95-481, eff. 8-28-07; 95-913, eff. 1-1-09; 95-1027, eff. 6-1-09; revised 1-14-09.)

(20 ILCS 3855/1-20)
Sec. 1-20. General powers of the Agency.
(a) The Agency is authorized to do each of the following:

(1) Develop electricity procurement plans to ensure adequate, reliable, affordable,
efficient, and environmentally sustainable electric service at the lowest total cost over time, taking into
account any benefits of price stability, for electric utilities that on December 31, 2005 provided
electric service to at least 100,000 customers in Illinois. The procurement plans shall be updated on an
annual basis and shall include electricity generated from renewable resources sufficient to achieve the
standards specified in this Act.

(2) Conduct competitive procurement processes to procure the supply resources identified
in the procurement plan, pursuant to Section 16-111.5 of the Public Utilities Act.

(3) Develop electric generation and co-generation facilities that use indigenous coal or
renewable resources, or both, financed with bonds issued by the Illinois Finance Authority.

(4) Supply electricity from the Agency's facilities at cost to one or more of the
following: municipal electric systems, governmental aggregators, or rural electric cooperatives in
Tllinois.
(b) Except as otherwise limited by this Act, the Agency has all of the powers necessary or convenient

to carry out the purposes and provisions of this Act, including without limitation, each of the following:

(1) To have a corporate seal, and to alter that seal at pleasure, and to use it by
causing it or a facsimile to be affixed or impressed or reproduced in any other manner.

(2) To use the services of the Illinois Finance Authority necessary to carry out the

Agency's purposes.
(3) To negotiate and enter into loan agreements and other agreements with the Illinois
Finance Authority.

(4) To obtain and employ personnel and hire consultants that are necessary to fulfill
the Agency's purposes, and to make expenditures for that purpose within the appropriations for that
purpose.

(5) To purchase, receive, take by grant, gift, devise, bequest, or otherwise, lease, or
otherwise acquire, own, hold, improve, employ, use, and otherwise deal in and with, real or personal
property whether tangible or intangible, or any interest therein, within the State.

(6) To acquire real or personal property, whether tangible or intangible, including
without limitation property rights, interests in property, franchises, obligations, contracts, and debt and
equity securities, and to do so by the exercise of the power of eminent domain in accordance with
Section 1-21; except that any real property acquired by the exercise of the power of eminent domain
must be located within the State.

(7) To sell, convey, lease, exchange, transfer, abandon, or otherwise dispose of, or
mortgage, pledge, or create a security interest in, any of its assets, properties, or any interest therein,
wherever situated.

(8) To purchase, take, receive, subscribe for, or otherwise acquire, hold, make a tender
offer for, vote, employ, sell, lend, lease, exchange, transfer, or otherwise dispose of, mortgage, pledge,
or grant a security interest in, use, and otherwise deal in and with, bonds and other obligations, shares,
or other securities (or interests therein) issued by others, whether engaged in a similar or different
business or activity.

(9) To make and execute agreements, contracts, and other instruments necessary or
convenient in the exercise of the powers and functions of the Agency under this Act, including
contracts with any person, local government, State agency, or other entity; and all State agencies and
all local governments are authorized to enter into and do all things necessary to perform any such
agreement, contract, or other instrument with the Agency. No such agreement, contract, or other
instrument shall exceed 40 years.

(10) To lend money, invest and reinvest its funds in accordance with the Public Funds
Investment Act, and take and hold real and personal property as security for the payment of funds
loaned or invested.

(11) To borrow money at such rate or rates of interest as the Agency may determine,
issue its notes, bonds, or other obligations to evidence that indebtedness, and secure any of its
obligations by mortgage or pledge of its real or personal property, machinery, equipment, structures,
fixtures, inventories, revenues, grants, and other funds as provided or any interest therein, wherever
situated.

(12) To enter into agreements with the Illinois Finance Authority to issue bonds whether
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or not the income therefrom is exempt from federal taxation.

(13) To procure insurance against any loss in connection with its properties or

operations in such amount or amounts and from such insurers, including the federal government, as it

may deem necessary or desirable, and to pay any premiums therefor.

(14) To negotiate and enter into agreements with trustees or receivers appointed by

United States bankruptcy courts or federal district courts or in other proceedings involving adjustment

of debts and authorize proceedings involving adjustment of debts and authorize legal counsel for the

Agency to appear in any such proceedings.

(15) To file a petition under Chapter 9 of Title 11 of the United States Bankruptcy Code

or take other similar action for the adjustment of its debts.

(16) To enter into management agreements for the operation of any of the property or

facilities owned by the Agency.

(17) To enter into an agreement to transfer and to transfer any land, facilities,

fixtures, or equipment of the Agency to one or more municipal electric systems, governmental

aggregators, or rural electric agencies or cooperatives, for such consideration and upon such terms as

the Agency may determine to be in the best interest of the citizens of Illinois.

(18) To enter upon any lands and within any building whenever in its judgment it may be

necessary for the purpose of making surveys and examinations to accomplish any purpose authorized

by this Act.

(19) To maintain an office or offices at such place or places in the State as it may

determine.

(20) To request information, and to make any inquiry, investigation, survey, or study

that the Agency may deem necessary to enable it effectively to carry out the provisions of this Act.

(21) To accept and expend appropriations.

(22) To engage in any activity or operation that is incidental to and in furtherance of

efficient operation to accomplish the Agency's purposes.

(23) To adopt, revise, amend, and repeal rules with respect to its operations,

properties, and facilities as may be necessary or convenient to carry out the purposes of this Act,

subject to the provisions of the Illinois Administrative Procedure Act and Sections 1-22 and 1-35 of

this Act.

(24) To establish and collect charges and fees as described in this Act.

(25) To manage procurement of substitute natural gas from a facility that meets the criteria
specified in subsection (a) of Section 1-56 of this Act, on terms and conditions that may be approved by
the Agency pursuant to subsection (d) of Section 1-56 of this Act, to support the operations of State
agencies and local governments that agree to such terms and conditions. This procurement process is not
subject to the Procurement Code.

(Source: P.A. 95-481, eff. 8-28-07.)

(20 ILCS 3855/1-56 new)

Sec. 1-56. Clean coal SNG facility construction.

(a) It is the intention of the General Assembly to provide additional long-term natural gas price
stability to the State and consumers by promoting the development of a clean coal SNG facility that
would produce a minimum annual output of 30 Bef of SNG and commence construction no later than
June 1, 2013 on a brownfield site in a municipality with at least one million residents. The costs
associated with preparing a facility cost report for such a facility, which contains all of the information
required by subsection (b) of this Section, may be paid or reimbursed pursuant to subsection (c) of this
Section.

(b) The facility cost report for a facility that meets the criteria set forth in subsection (a) of this Section
shall be prepared by a duly licensed engineering firm that details the estimated capital costs payable to
one or more contractors or suppliers for the engineering, procurement, and construction of the
components comprising the facility and the estimated costs of operation and maintenance of the facility.
The report must be provided to the General Assembly and the Agency on or before April 30, 2010. The
facility cost report shall include all off the following:

(1) An estimate of the capital cost of the core plant based on a front-end engineering and design
study. The core plant shall include all civil, structural, mechanical, electrical, control, and safety
systems. The quoted construction costs shall be expressed in nominal dollars as of the date that the quote
is prepared and shall include:

(A) capitalized financing costs during construction;
(B) taxes, insurance, and other owner's costs; and
(C) any assumed escalation in materials and labor beyond the date as of which the construction
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cost quote is expressed;
(2) An estimate of the capital cost of the balance of the plant, including any capital costs associated

with site preparation and remediation, sequestration of carbon dioxide emissions, and all interconnects
and interfaces required to operate the facility, such as construction or backfeed power supply, pipelines
to transport substitute natural gas or carbon dioxide, potable water supply, natural gas supply, water
supply, water discharge, landfill, access roads, and coal delivery. The front-end engineering and design
study and the cost study for the balance of the plant shall include sufficient design work to permit
quantification of major categories of materials, commodities and labor hours, and receipt of quotes from
vendors of major equipment required to construct and operate the facility.

(3) An operating and maintenance cost quote that will provide the estimated cost of delivered fuel
personnel, maintenance contracts, chemicals, catalysts, consumables, spares, and other fixed and
variable operating and maintenance costs. This quote is subject to the following requirements:

(A) The delivered fuel cost estimate shall be provided by a recognized third party expert or
experts in the fuel and transportation industries.

(B) The balance of the operating and maintenance cost quote, excluding delivered fuel costs shall
be developed based on the inputs provided by a duly licensed engineering firm performing the
construction cost quote, potential vendors under long-term service agreements and plant operating
agreements, or recognized third-party plant operator or operators.

The operating and maintenance cost quote shall be expressed in nominal dollars as of the date that
the quote is prepared and shall include (i) taxes, insurance, and other owner's costs and (ii) any assumed
escalation in materials and labor beyond the date as of which the operating and maintenance cost quote
is expressed.

(c) Reasonable amounts paid or due to be paid by the owner or owners of the clean coal SNG facility
to third parties unrelated to the owner or owners to prepare the facility cost report may be reimbursed or
paid up to $10 million, through funding authorized pursuant to 20 ILCS 3501/825-65.

(d) The Agency shall review the facility report and based on that report, consider whether to enter into
long term contracts to purchase SNG from the facility pursuant to Section 1-20 of this Act. To assist
with its evaluation of the report, the Agency may hire one or more experts or consultants, the reasonable
costs of which, not to exceed $250,000, shall be paid for by the owner or owners of the clean coal SNG
facility submitting the facility cost report. The Agency may begin the process of selecting such experts

or consultants prior to receipt of the facility cost report.

Section 95. No acceleration or delay. Where this Act makes changes in a statute that is represented in
this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by
this Act or (ii) provisions derived from any other Public Act.

Section 99. Effective date. This Act takes effect upon becoming law.".

Under the rules, the foregoing Senate Bill No. 658, with House Amendments numbered 1 and 3,
was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1030

A bill for AN ACT concerning criminal law.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 1030

House Amendment No. 3 to SENATE BILL NO. 1030

Passed the House, as amended, May 29, 2009.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 1030
AMENDMENT NO. _1 . Amend Senate Bill 1030 by replacing everything after the enacting clause
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with the following:

"Section 5. The Criminal Identification Act is amended by changing Section 5 as follows:

(20 ILCS 2630/5) (from Ch. 38, par. 206-5)

Sec. 5. Arrest reports; expungement.

(a) All policing bodies of this State shall furnish to the Department, daily, in the form and detail the
Department requires, fingerprints and descriptions of all persons who are arrested on charges of violating
any penal statute of this State for offenses that are classified as felonies and Class A or B misdemeanors
and of all minors of the age of 10 and over who have been arrested for an offense Wthh would be a
felony if committed by an adult;an y este
{or-Class-A-or B-misdemeanors. Movmg or nonmoving trafﬁc v1olat10ns under the Illmms Vehlcle Code
shall not be reported except for violations of Chapter 4, Section 11-204.1, or Section 11-501 of that
Code. In addition, conservation offenses, as defined in the Supreme Court Rule 501(c), that are classified
as Class B misdemeanors shall not be reported.

Whenever an adult or minor prosecuted as an adult, not having previously been convicted of any
criminal offense or municipal ordinance violation, charged with a violation of a municipal ordinance or a
felony or misdemeanor, is acquitted or released without being convicted, whether the acquittal or release
occurred before, on, or after the effective date of this amendatory Act of 1991, the Chief Judge of the
circuit wherein the charge was brought, any judge of that circuit designated by the Chief Judge, or in
counties of less than 3,000,000 inhabitants, the presiding trial judge at the defendant's trial may upon
verified petition of the defendant order the record of arrest expunged from the official records of the
arresting authority and the Department and order that the records of the clerk of the circuit court be
sealed until further order of the court upon good cause shown and the name of the defendant obliterated
on the official index required to be kept by the circuit court clerk under Section 16 of the Clerks of
Courts Act, but the order shall not affect any index issued by the circuit court clerk before the entry of
the order. The Department may charge the petitioner a fee equivalent to the cost of processing any order
to expunge or seal the records, and the fee shall be deposited into the State Police Services Fund. The
records of those arrests, however, that result in a disposition of supervision for any offense shall not be
expunged from the records of the arresting authority or the Department nor impounded by the court until
2 years after discharge and dismissal of supervision. Those records that result from a supervision for a
violation of Section 3-707, 3-708, 3-710, 5-401.3, or 11-503 of the Illinois Vehicle Code or a similar
provision of a local ordinance, or for a violation of Section 12-3.2, 12-15 or 16A-3 of the Criminal Code
of 1961, or probation under Section 10 of the Cannabis Control Act, Section 410 of the Illinois
Controlled Substances Act, Section 70 of the Methamphetamine Control and Community Protection Act,
Section 12-4.3(b)(1) and (2) of the Criminal Code of 1961 (as those provisions existed before their
deletion by Public Act 89-313), Section 10-102 of the Illinois Alcoholism and Other Drug Dependency
Act when the judgment of conviction has been vacated, Section 40-10 of the Alcoholism and Other Drug
Abuse and Dependency Act when the judgment of conviction has been vacated, or Section 10 of the
Steroid Control Act shall not be expunged from the records of the arresting authority nor impounded by
the court until 5 years after termination of probation or supervision. Those records that result from a
supervision for a violation of Section 11-501 of the Illinois Vehicle Code or a similar provision of a local
ordinance, shall not be expunged. All records set out above may be ordered by the court to be expunged
from the records of the arresting authority and impounded by the court after 5 years, but shall not be
expunged by the Department, but shall, on court order be sealed by the Department and may be
disseminated by the Department only as required by law or to the arresting authority, the State's
Attorney, and the court upon a later arrest for the same or a similar offense or for the purpose of
sentencing for any subsequent felony. Upon conviction for any offense, the Department of Corrections
shall have access to all sealed records of the Department pertaining to that individual.

(a-5) Those records maintained by the Department for persons arrested prior to their 17th birthday
shall be expunged as provided in Section 5-915 of the Juvenile Court Act of 1987.

(b) Whenever a person has been convicted of a crime or of the violation of a municipal ordinance, in
the name of a person whose identity he has stolen or otherwise come into possession of, the aggrieved
person from whom the identity was stolen or otherwise obtained without authorization, upon learning of
the person having been arrested using his identity, may, upon verified petition to the chief judge of the
circuit wherein the arrest was made, have a court order entered nunc pro tunc by the chief judge to
correct the arrest record, conviction record, if any, and all official records of the arresting authority, the
Department, other criminal justice agencies, the prosecutor, and the trial court concerning such arrest, if
any, by removing his name from all such records in connection with the arrest and conviction, if any,
and by inserting in the records the name of the offender, if known or ascertainable, in lieu of the
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aggrieved's name. The records of the clerk of the circuit court clerk shall be sealed until further order of
the court upon good cause shown and the name of the aggrieved person obliterated on the official index
required to be kept by the circuit court clerk under Section 16 of the Clerks of Courts Act, but the order
shall not affect any index issued by the circuit court clerk before the entry of the order. Nothing in this
Section shall limit the Department of State Police or other criminal justice agencies or prosecutors from
listing under an offender's name the false names he or she has used. For purposes of this Section,
convictions for moving and nonmoving traffic violations other than convictions for violations of Chapter
4, Section 11-204.1 or Section 11-501 of the Illinois Vehicle Code shall not be a bar to expunging the
record of arrest and court records for violation of a misdemeanor or municipal ordinance.

(c) Whenever a person who has been convicted of an offense is granted a pardon by the Governor
which specifically authorizes expungement, he may, upon verified petition to the chief judge of the
circuit where the person had been convicted, any judge of the circuit designated by the Chief Judge, or in
counties of less than 3,000,000 inhabitants, the presiding trial judge at the defendant's trial, may have a
court order entered expunging the record of arrest from the official records of the arresting authority and
order that the records of the clerk of the circuit court and the Department be sealed until further order of
the court upon good cause shown or as otherwise provided herein, and the name of the defendant
obliterated from the official index requested to be kept by the circuit court clerk under Section 16 of the
Clerks of Courts Act in connection with the arrest and conviction for the offense for which he had been
pardoned but the order shall not affect any index issued by the circuit court clerk before the entry of the
order. All records sealed by the Department may be disseminated by the Department only as required by
law or to the arresting authority, the State's Attorney, and the court upon a later arrest for the same or
similar offense or for the purpose of sentencing for any subsequent felony. Upon conviction for any
subsequent offense, the Department of Corrections shall have access to all sealed records of the
Department pertaining to that individual. Upon entry of the order of expungement, the clerk of the circuit
court shall promptly mail a copy of the order to the person who was pardoned.

(c-5) Whenever a person has been convicted of criminal sexual assault, aggravated criminal sexual
assault, predatory criminal sexual assault of a child, criminal sexual abuse, or aggravated criminal sexual
abuse, the victim of that offense may request that the State's Attorney of the county in which the
conviction occurred file a verified petition with the presiding trial judge at the defendant's trial to have a
court order entered to seal the records of the clerk of the circuit court in connection with the proceedings
of the trial court concerning that offense. However, the records of the arresting authority and the
Department of State Police concerning the offense shall not be sealed. The court, upon good cause
shown, shall make the records of the clerk of the circuit court in connection with the proceedings of the
trial court concerning the offense available for public inspection.

(c-6) If a conviction has been set aside on direct review or on collateral attack and the court
determines by clear and convincing evidence that the defendant was factually innocent of the charge, the
court shall enter an expungement order as provided in subsection (b) of Section 5-5-4 of the Unified
Code of Corrections.

(d) Notice of the petition for subsections (a), (b), and (c) shall be served by the clerk upon the State's
Attorney or prosecutor charged with the duty of prosecuting the offense, the Department of State Police,
the arresting agency and the chief legal officer of the unit of local government affecting the arrest.
Unless the State's Attorney or prosecutor, the Department of State Police, the arresting agency or such
chief legal officer objects to the petition within 30 days from the date of the notice, the court shall enter
an order granting or denying the petition. The clerk of the court shall promptly mail a copy of the order
to the person, the arresting agency, the prosecutor, the Department of State Police and such other
criminal justice agencies as may be ordered by the judge.

(e) Nothing herein shall prevent the Department of State Police from maintaining all records of any
person who is admitted to probation upon terms and conditions and who fulfills those terms and
conditions pursuant to Section 10 of the Cannabis Control Act, Section 410 of the Illinois Controlled
Substances Act, Section 70 of the Methamphetamine Control and Community Protection Act, Section
12-4.3 of the Criminal Code of 1961, Section 10-102 of the Illinois Alcoholism and Other Drug
Dependency Act, Section 40-10 of the Alcoholism and Other Drug Abuse and Dependency Act, or
Section 10 of the Steroid Control Act.

(f) No court order issued under the expungement provisions of this Section shall become final for
purposes of appeal until 30 days after notice is received by the Department. Any court order contrary to
the provisions of this Section is void.

(g) Except as otherwise provided in subsection (c-5) of this Section, the court shall not order the
sealing or expungement of the arrest records and records of the circuit court clerk of any person granted
supervision for or convicted of any sexual offense committed against a minor under 18 years of age. For
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the purposes of this Section, "sexual offense committed against a minor" includes but is not limited to
the offenses of indecent solicitation of a child or criminal sexual abuse when the victim of such offense
is under 18 years of age.

(h) (1) Applicability. Notwithstanding any other provision of this Act to the contrary and cumulative
with any rights to expungement of criminal records, this subsection authorizes the sealing of criminal
records of adults and of minors prosecuted as adults.

(2) Sealable offenses. The following offenses may be sealed:

(A) All municipal ordinance violations and misdemeanors, with the exception of the
following:
(i) violations of Section 11-501 of the Illinois Vehicle Code or a similar provision
of a local ordinance;

(ii) violations of Article 11 of the Criminal Code of 1961 or a similar provision of
a local ordinance, except Section 11-14 of the Criminal Code of 1961 as provided in clause B(i) of
this subsection (h);

(iii) violations of Section 12-15, 12-30, or 26-5 of the Criminal Code of 1961 or a

similar provision of a local ordinance;

(iv) violations that are a crime of violence as defined in Section 2 of the Crime

Victims Compensation Act or a similar provision of a local ordinance;

(v) Class A misdemeanor violations of the Humane Care for Animals Act; and

(vi) any offense or attempted offense that would subject a person to registration

under the Sex Offender Registration Act.

(B) Misdemeanor and Class 4 felony violations of:

(i) Section 11-14 of the Criminal Code of 1961;

(i) Section 4 of the Cannabis Control Act;

(iii) Section 402 of the Illinois Controlled Substances Act; and

(iv) Section 60 of the Methamphetamine Control and Community Protection Act.
However, for purposes of this subsection (h), a sentence of first offender probation

under Section 10 of the Cannabis Control Act, Section 410 of the Illinois Controlled Substances Act,

or Section 70 of the Methamphetamine Control and Community Protection Act shall be treated as a

Class 4 felony conviction.

(3) Requirements for sealing. Records identified as sealable under clause (h) (2) may be

sealed when the individual was:
(A) Acquitted of the offense or offenses or released without being convicted.
(B) Convicted of the offense or offenses and the conviction or convictions were reversed.
(C) Placed on misdemeanor supervision for an offense or offenses; and
(i) at least 3 years have elapsed since the completion of the term of supervision,
or terms of supervision, if more than one term has been ordered; and
(i1) the individual has not been convicted of a felony or misdemeanor or placed on
supervision for a misdemeanor or felony during the period specified in clause (i).
(D) Convicted of an offense or offenses; and
(i) at least 4 years have elapsed since the last such conviction or term of any
sentence, probation, parole, or supervision, if any, whichever is last in time; and
(ii) the individual has not been convicted of a felony or misdemeanor or placed on
supervision for a misdemeanor or felony during the period specified in clause (i).

(4) Requirements for sealing of records when more than one charge and disposition have been
filed. When multiple offenses are petitioned to be sealed under this subsection (h), the requirements of
the relevant provisions of clauses (h)(3)(A) through (D) each apply. In instances in which more than
one waiting period is applicable under clauses (h)(C)(i) and (ii) and (h)(D)(i) and (ii), the longer
applicable period applies, and the requirements of clause (h) (3) shall be considered met when the
petition is filed after the passage of the longer applicable waiting period. That period commences on
the date of the completion of the last sentence or the end of supervision, probation, or parole,
whichever is last in time.

(5) Subsequent convictions. A person may not have subsequent felony conviction records

sealed as provided in this subsection (h) if he or she is convicted of any felony offense after the date of

the sealing of prior felony records as provided in this subsection (h).

(6) Notice of eligibility for sealing. Upon acquittal, release without conviction, or being

placed on supervision for a sealable offense, or upon conviction of a sealable offense, the person shall

be informed by the court of the right to have the records sealed and the procedures for the sealing of

the records.
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(7) Procedure. Upon becoming eligible for the sealing of records under this subsection (h),

the person who seeks the sealing of his or her records shall file a petition requesting the sealing of

records with the clerk of the court where the charge or charges were brought. The records may be

sealed by the Chief Judge of the circuit wherein the charge was brought, any judge of that circuit
designated by the Chief Judge, or in counties of less than 3,000,000 inhabitants, the presiding trial
judge at the defendant's trial, if any. If charges were brought in multiple jurisdictions, a petition must
be filed in each such jurisdiction. The petitioner shall pay the applicable fee, if not waived.

(A) Contents of petition. The petition shall contain the petitioner's name, date of

birth, current address, each charge, each case number, the date of each charge, the identity of the

arresting authority, and such other information as the court may require. During the pendency of the

proceeding, the petitioner shall promptly notify the clerk of the court of any change of address.
(B) Drug test. A person filing a petition to have his or her records sealed for a Class

4 felony violation of Section 4 of the Cannabis Control Act or for a Class 4 felony violation of Section

402 of the Illinois Controlled Substances Act must attach to the petition proof that the petitioner has

passed a test taken within the previous 30 days before the filing of the petition showing the absence

within his or her body of all illegal substances in violation of either the Illinois Controlled Substances

Act or the Cannabis Control Act.

(C) Service of petition. The clerk shall promptly serve a copy of the petition on the

State's Attorney or prosecutor charged with the duty of prosecuting the offense, the Department of

State Police, the arresting agency and the chief legal officer of the unit of local government effecting

the arrest.

(D) Entry of order. Unless the State's Attorney or prosecutor, the Department of State

Police, the arresting agency or such chief legal officer objects to sealing of the records within 90 days

of notice the court shall enter an order sealing the defendant's records.

(E) Hearing upon objection. If an objection is filed, the court shall set a date for a

hearing and notify the petitioner and the parties on whom the petition had been served, and shall hear

evidence on whether the sealing of the records should or should not be granted, and shall make a

determination on whether to issue an order to seal the records based on the evidence presented at the

hearing.
(F) Service of order. After entering the order to seal records, the court must provide

copies of the order to the Department, in a form and manner prescribed by the Department, to the

petitioner, to the State's Attorney or prosecutor charged with the duty of prosecuting the offense, to the

arresting agency, to the chief legal officer of the unit of local government effecting the arrest, and to
such other criminal justice agencies as may be ordered by the court.

(8) Fees. Notwithstanding any provision of the Clerk of the Courts Act to the contrary, and

subject to the approval of the county board, the clerk may charge a fee equivalent to the cost

associated with the sealing of records by the clerk and the Department of State Police. The clerk shall

forward the Department of State Police portion of the fee to the Department and it shall be deposited
into the State Police Services Fund.

(i) Subject to available funding, the Illinois Department of Corrections shall conduct a study of the
impact of sealing, especially on employment and recidivism rates, utilizing a random sample of those
who apply for the sealing of their criminal records under Public Act 93-211, in accordance to rules
adopted by the Department. At the request of the Illinois Department of Corrections, records of the
Illinois Department of Employment Security shall be utilized as appropriate to assist in the study. The
study shall not disclose any data in a manner that would allow the identification of any particular
individual or employing unit. The study shall be made available to the General Assembly no later than
September 1, 2006.

(j) Notwithstanding any provision of the Clerks of Courts Act to the contrary, the clerk may charge a
fee equivalent to the cost associated with the sealing or expungement of records by the clerk. From the
total filing fee collected for the Petition to seal or expunge, the clerk shall deposit $10 into the Circuit
Court Clerk Operation and Administrative Fund, to be used to offset the costs incurred by the Circuit
Court Clerk in performing the additional duties required to serve the Petition to Seal or Expunge on all
parties. The clerk shall also charge a filing fee equivalent to the cost of sealing or expunging the record
by the Department of State Police. The clerk shall collect and forward the Department of State Police
portion of the fee to the Department and it shall be deposited in the State Police Services Fund.

(Source: P.A. 94-556, eff. 9-11-05; 95-955, eff. 1-1-09; revised 10-28-08.)

Section 10. The Juvenile Court Act of 1987 is amended by changing Sections 5-301, 5-305, and 5-915
as follows:
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(705 ILCS 405/5-301)

Sec. 5-301. Station adjustments. A minor arrested for any offense or a violation of a condition of
previous station adjustment may receive a station adjustment for that arrest as provided herein. In
deciding whether to impose a station adjustment, either informal or formal, a juvenile police officer shall
consider the following factors:

(A) The seriousness of the alleged offense.

(B) The prior history of delinquency of the minor.

(C) The age of the minor.

(D) The culpability of the minor in committing the alleged offense.

(E) Whether the offense was committed in an aggressive or premeditated manner.

(F) Whether the minor used or possessed a deadly weapon when committing the alleged offenses.

(1) Informal station adjustment.

(a) An informal station adjustment is defined as a procedure when a juvenile police
officer determines that there is probable cause to believe that the minor has committed an offense.
(b) A minor shall receive no more than 3 informal station adjustments statewide for a
misdemeanor offense within 3 years without prior approval from the State's Attorney's Office.
(c) A minor shall receive no more than 3 informal station adjustments statewide for a
felony offense within 3 years without prior approval from the State's Attorney's Office.
(d) A minor shall receive a combined total of no more than 5 informal station
adjustments statewide during his or her minority.
(e) The juvenile police officer may make reasonable conditions of an informal station
adjustment which may include but are not limited to:
(i) Curfew.
(i1) Conditions restricting entry into designated geographical areas.
(iii) No contact with specified persons.
(iv) School attendance.
(v) Performing up to 25 hours of community service work.
(vi) Community mediation.
(vii) Teen court or a peer court.
(viii) Restitution limited to 90 days.
() If the minor refuses or fails to abide by the conditions of an informal station

adjustment, the juvenile police officer may impose a formal station adjustment or refer the matter to

the State's Attorney's Office.

(g) An informal station adjustment does not constitute an adjudication of delinquency

or a criminal conviction. Beginning January 1, 2000, a record shall be maintained with the Department

of State Police for informal station adjustments for offenses that would be a felony if committed by an

adult, and may be maintained if the offense would be a misdemeanor.

(2) Formal station adjustment.

(a) A formal station adjustment is defined as a procedure when a juvenile police

officer determines that there is probable cause to believe the minor has committed an offense and an

admission by the minor of involvement in the offense.

(b) The minor and parent, guardian, or legal custodian must agree in writing to the

formal station adjustment and must be advised of the consequences of violation of any term of the

agreement.

(c) The minor and parent, guardian or legal custodian shall be provided a copy of the

signed agreement of the formal station adjustment. The agreement shall include:
(i) The offense which formed the basis of the formal station adjustment.
(i1) An acknowledgment that the terms of the formal station adjustment and the
consequences for violation have been explained.
(iii) An acknowledgment that the formal station adjustments record may be expunged
under Section 5-915 of this Act.
(iv) An acknowledgement that the minor understands that his or her admission of
involvement in the offense may be admitted into evidence in future court hearings.

(v) A statement that all parties understand the terms and conditions of formal
station adjustment and agree to the formal station adjustment process.

(d) Conditions of the formal station adjustment may include, but are not be limited to:
(i) The time shall not exceed 120 days.
(i1) The minor shall not violate any laws.
(iii) The juvenile police officer may require the minor to comply with additional
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conditions for the formal station adjustment which may include but are not limited to:

(a) Attending school.
(b) Abiding by a set curfew.
(c) Payment of restitution.
(d) Refraining from possessing a firearm or other weapon.
(e) Reporting to a police officer at designated times and places, including
reporting and verification that the minor is at home at designated hours.
(f) Performing up to 25 hours of community service work.
(g) Refraining from entering designated geographical areas.
(h) Participating in community mediation.
(1) Participating in teen court or peer court.
(j) Refraining from contact with specified persons.

(e) A formal station adjustment does not constitute an adjudication of delinquency or

a criminal conviction. Beginning January 1, 2000, a record shall be maintained with the Department of

State Police for formal station adjustments.

(f) A minor or the minor's parent, guardian, or legal custodian, or both the minor and

the minor's parent, guardian, or legal custodian, may refuse a formal station adjustment and have the

matter referred for court action or other appropriate action.

(g) A minor or the minor's parent, guardian, or legal custodian, or both the minor and

the minor's parent, guardian, or legal custodian, may within 30 days of the commencement of the

formal station adjustment revoke their consent and have the matter referred for court action or other

appropriate action. This revocation must be in writing and personally served upon the police officer or
his or her supervisor.

(h) The admission of the minor as to involvement in the offense shall be admissible at
further court hearings as long as the statement would be admissible under the rules of evidence.

(1) If the minor violates any term or condition of the formal station adjustment the

juvenile police officer shall provide written notice of violation to the minor and the minor's parent,

guardian, or legal custodian. After consultation with the minor and the minor's parent, guardian, or

legal custodian, the juvenile police officer may take any of the following steps upon violation:
(i) Warn the minor of consequences of continued violations and continue the formal
station adjustment.
(i) Extend the period of the formal station adjustment up to a total of 180 days.
(iii) Extend the hours of community service work up to a total of 40 hours.
(iv) Terminate the formal station adjustment unsatisfactorily and take no other
action.
(v) Terminate the formal station adjustment unsatisfactorily and refer the matter
to the juvenile court.
(j) A minor shall receive no more than 2 formal station adjustments statewide for a
felony offense without the State's Attorney's approval within a 3 year period.
(k) A minor shall receive no more than 3 formal station adjustments statewide for a
misdemeanor offense without the State's Attorney's approval within a 3 year period.
(1) The total for formal station adjustments statewide within the period of minority
may not exceed 4 without the State's Attorney's approval.
(m) If the minor is arrested in a jurisdiction where the minor does not reside, the

formal station adjustment may be transferred to the jurisdiction where the minor does reside upon

written agreement of that jurisdiction to monitor the formal station adjustment.

(3) Beginning January 1, 2000, the juvenile police officer making a station adjustment shall assure
that information about any offense which would constitute a felony if committed by an adult and-may
assure-thatinformation-about-a-misdemeaner is transmitted to the Department of State Police.

(4) The total number of station adjustments, both formal and informal, shall not exceed 9 without the
State's Attorney's approval for any minor arrested anywhere in the State.

(Source: P.A. 90-590, eff. 1-1-99.)

(705 ILCS 405/5-305)

Sec. 5-305. Probation adjustment.

(1) The court may authorize the probation officer to confer in a preliminary conference with a minor
who is alleged to have committed an offense, his or her parent, guardian or legal custodian, the victim,
the juvenile police officer, the State's Attorney, and other interested persons concerning the advisability
of filing a petition under Section 5-520, with a view to adjusting suitable cases without the filing of a
petition as provided for in this Article, the probation officer should schedule a conference promptly
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except when the State's Attorney insists on court action or when the minor has indicated that he or she
will demand a judicial hearing and will not comply with a probation adjustment.

(1-b) In any case of a minor who is in custody, the holding of a probation adjustment conference does
not operate to prolong temporary custody beyond the period permitted by Section 5-415.

(2) This Section does not authorize any probation officer to compel any person to appear at any
conference, produce any papers, or visit any place.

(3) No statement made during a preliminary conference in regard to the offense that is the subject of
the conference may be admitted into evidence at an adjudicatory hearing or at any proceeding against the
minor under the criminal laws of this State prior to his or her conviction under those laws.

(4) When a probation adjustment is appropriate, the probation officer shall promptly formulate a
written, non-judicial adjustment plan following the initial conference.

(5) Non-judicial probation adjustment plans include but are not limited to the following:

(a) up to 6 months informal supervision within the family;

(b) up to 12 months informal supervision with a probation officer involved which may

include any conditions of probation provided in Section 5-715;

(c) up to 6 months informal supervision with release to a person other than a parent;

(d) referral to special educational, counseling, or other rehabilitative social or

educational programs;

(e) referral to residential treatment programs;

(f) participation in a public or community service program or activity; and

(g) any other appropriate action with the consent of the minor and a parent.

(6) The factors to be considered by the probation officer in formulating a non-judicial probation
adjustment plan shall be the same as those limited in subsection (4) of Section 5-405.

(7) Beginning January 1, 2000, the probation officer who imposes a probation adjustment plan shall
assure that information about an offense which would constitute a felony if committed by an adult;-and
may-assure—that-information—about-a—misdemeanor—offense; is transmitted to the Department of State
Police.

(Source: P.A. 92-329, eff. 8-9-01.)

(705 ILCS 405/5-915)

Sec. 5-915. Expungement of juvenile law enforcement and court records.

(0.05) For purposes of this Section:

"Expunge" means to physically destroy the records or return them to the petitioner and to obliterate
the petitioner's name from any official index or public record, or both. Nothing in this Act shall require
the physical destruction of the circuit court file, but such records relating to arrests or charges, or both
ordered expunged shall be impounded as required by law.

'Law_enforcement record" includes but is not limited to records of arrest, station adjustments,
fingerprints, probation adjustments, the issuance of a notice to appear, or any other records maintained

by a local law enforcement agency relating to a juvenile suspected of committing an offense.

(1) Any local law enforcement agency maintaining law enforcement records pertaining to a minor
who has been arrested shall automatically expunge those records 18 months from the date of the arrest of
the minor only if (a) the minor has been arrested but no petitions for delinquency have ever been filed
with the clerk of the circuit court and no criminal proceedings have been instituted pursuant to Section
5-805; (b) the arrest is not for an act that if committed by an adult would constitute: (i) homicide, (ii) an
offense involving a deadly weapon, (iii) a sex offense as defined in the Sex Offender Registration Act, or
(iv) aggravated domestic battery; (c) there is no ongoing investigation relating to the minor's arrest for an
act that if committed by an adult would constitute a felony; and (d) the minor has not been subsequently
arrested within that 18 month period.

(1.5) If a minor is arrested, at the time the minor is released from custody the youth officer, if
applicable, or other designated person from the arresting agency, shall notify verbally and in writing to
the minor or the minor's parents or guardians that 18 months after the arrest, the minor's law enforcement
records will be automatically expunged if (a) the minor has been arrested but no petitions for
delinquency have ever been filed with the clerk of the circuit court and no criminal proceedings have
been instituted pursuant to Section 5-805; (b) the arrest is not for an act that if committed by an adult
would constitute: (i) homicide, (ii) an offense involving a deadly weapon, (iii) a sex offense as defined in
the Sex Offender Registration Act, or (iv) aggravated domestic battery: (c) there is no ongoin;
investigation relating to the minor's arrest for an act that if committed by an adult would constitute a
felony:; and (d) the minor has not been subsequently arrested within that 18 month period.

(2) 6 Whenever any person has attained the age of 17 or whenever all juvenile court proceedings
relating to that person have been terminated, whichever is later, the person may petition the court to
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expunge law enforcement records relating to incidents occurring before his or her 17th birthday or his or
her juvenile court records, or both, but only in the following circumstances:
(a) the minor was arrested and no petition for delinquency was filed with the clerk of
the circuit court and the minor does not meet the requirements for automatic expungement under
paragraph (1) of Section 5-915; or
(b) the minor was charged with an offense and was found not delinquent of that offense;
or
(c) the minor was placed under supervision pursuant to Section 5-615, and the order of
supervision has since been successfully terminated; or
(d) the minor was adjudicated for an offense which would be a Class B misdemeanor,
Class C misdemeanor, or a petty or business offense if committed by an adult.

(2.5) €& Any person may petition the court to expunge all law enforcement records relating to any
incidents occurring before his or her 17th birthday which did not result in proceedings in criminal court
and all juvenile court records with respect to any adjudications except those based upon first degree
murder and sex offenses which would be felonies if committed by an adult, if the person for whom
expungement is sought has had no convictions for any crime since his or her 17th birthday and:

(a) has attained the age of 21 years; or
(b) 5 years have elapsed since all juvenile court proceedings relating to him or her

have been terminated or his or her commitment to the Department of Juvenile Justice pursuant to this

Act has been terminated,;
whichever is later of (a) or (b).

(2.6) €253 If a minor is arrested and no petition for delinquency is filed with the clerk of the circuit
court as provided in paragraph (a) of subsection (2) (b at the time the minor is released from custody,
the youth officer, if applicable, or other designated person from the arresting agency, shall notify
verbally and in writing to the minor or the minor's parents or guardians that if the State's Attorney does
not file a petition for delinquency, the minor has a right to petition to have his or her law enforcement
arrest record expunged when the minor attains the age of 17 or when all juvenile court proceedings
relating to that minor have been terminated and that unless a petition to expunge is filed or the minor's
law enforcement records are automatically expunged pursuant to subsection (1), the minor shall have a
law enforcement an-arrest record . The youth officer, if applicable, or other designated person from the
arresting agency ané shall provide the minor and the minor's parents or guardians with an expungement
information packet, including a petition to expunge juvenile records obtained from the clerk of the
circuit court.

(2.7) €2-6) If a minor is charged with an offense and is found not delinquent of that offense; or if a
minor is placed under supervision under Section 5-615, and the order of supervision is successfully
terminated; or if a minor is adjudicated for an offense that would be a Class B misdemeanor, a Class C
misdemeanor, or a business or petty offense if committed by an adult; or if a minor has incidents
occurring before his or her 17th birthday that have not resulted in proceedings in criminal court, or
resulted in proceedings in juvenile court, and the adjudications were not based upon first degree murder
or sex offenses that would be felonies if committed by an adult; then at the time of sentencing or
dismissal of the case, the judge shall inform the delinquent minor of his or her right to petition for
expungement as provided by law, and the clerk of the circuit court shall provide an expungement
information packet to the delinquent minor, written in plain language, including a petition for
expungement, a sample of a completed petition, expungement instructions that shall include information
informing the minor that (i) once the case is expunged, it shall be treated as if it never occurred, (ii) he or
she may apply to have petition fees waived, (iii) once he or she obtains an expungement, he or she may
not be required to disclose that he or she had a juvenile record, and (iv) he or she may file the petition on
his or her own or with the assistance of an attorney. The failure of the judge to inform the delinquent
minor of his or her right to petition for expungement as provided by law does not create a substantive
right, nor is that failure grounds for: (i) a reversal of an adjudication of delinquency, (ii) a new trial; or
(iii) an appeal.

(2.8) €A For counties with a population over 3,000,000, the clerk of the circuit court shall send a
"Notification of a Possible Right to Expungement" post card to the minor at the address last received by
the clerk of the circuit court on the date that the minor attains the age of 17 based on the birthdate
provided to the court by the minor or his or her guardian in cases under paragraphs (b), (c), and (d) of
subsection (2) ¢1); and when the minor attains the age of 21 based on the birthdate provided to the court
by the minor or his or her guardian in cases under subsection (2.5) (2).

(2.9) €8 The petition for expungement for subsection (2) (1) shall be substantially in the following
form:
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IN THE CIRCUIT COURT OF ...... , ILLINOIS
........ JUDICIAL CIRCUIT
IN THE INTEREST OF ) NO.

(Name of Petitioner)

PETITION TO EXPUNGE JUVENILE RECORDS
(705 ILCS 405/5-915 (SUBSECTION 2 4))

(Please prepare a separate petition for each offense)
Now comes ............. , petitioner, and respectfully requests that this Honorable Court enter an order
expunging all juvenile law enforcement and court records of petitioner and in support thereof states that:
Petitioner has attained the age of 17, his/her birth date being ...... , or all Juvenile Court proceedings
terminated as of ...... , whichever occurred later. Petitioner was arrested on ..... by the ....... Police
Department for the offense of ....... , and:
(Check One:)
() a. no petition was filed with the Clerk of the Circuit Court.
() b. was charged with ...... and was found not delinquent of the offense.
() c. a petition was filed and the petition was dismissed without a finding of delinquency on .....
()d.on ... placed under supervision pursuant to Section 5-615 of the Juvenile Court Act of 1987 and
such order of supervision successfully terminated on ........
() e. was adjudicated for the offense, which would have been a Class B misdemeanor, a Class C
misdemeanor, or a petty offense or business offense if committed by an adult.
Petitioner .... has .... has not been arrested on charges in this or any county other than the charges listed
above. If petitioner has been arrested on additional charges, please list the charges below:
Charge(s): ......
Arresting Agency or Agencies: ...........
Disposition/Result: (choose from a. through e., above): .....
WHEREFORE, the petitioner respectfully requests this Honorable Court to (1) order all law enforcement
agencies to expunge all records of petitioner to this incident, and (2) to order the Clerk of the Court to
expunge all records concerning the petitioner regarding this incident.

Petitioner's Telephone Number

Pursuant to the penalties of perjury under the Code of Civil Procedure, 735 ILCS 5/1-109, I hereby
certify that the statements in this petition are true and correct, or on information and belief I believe the
same to be true.

Petitioner (Signature)
The Petition for Expungement for subsection (2.5) €2} shall be substantially in the following form:

IN THE CIRCUIT COURT OF ........ , ILLINOIS

........ JUDICIAL CIRCUIT
IN THE INTEREST OF ) NO.
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(Name of Petitioner)

PETITION TO EXPUNGE JUVENILE RECORDS
(705 ILCS 405/5-915 (SUBSECTION 2.5 2))

(Please prepare a separate petition for each offense)
Now comes ............ , petitioner, and respectfully requests that this Honorable Court enter an order
expunging all Juvenile Law Enforcement and Court records of petitioner and in support thereof states
that:
The incident for which the Petitioner seeks expungement occurred before the Petitioner's 17th birthday
and did not result in proceedings in criminal court and the Petitioner has not had any convictions for any
crime since his/her 17th birthday; and
The incident for which the Petitioner seeks expungement occurred before the Petitioner's 17th birthday
and the adjudication was not based upon first-degree murder or sex offenses which would be felonies if
committed by an adult, and the Petitioner has not had any convictions for any crime since his/her 17th
birthday.
Petitioner was arrested on ...... by the ....... Police Department for the offense of ........ , and:
(Check whichever one occurred the latest:)
() a. The Petitioner has attained the age of 21 years, his/her birthday being ....... ; or
() b. 5 years have elapsed since all juvenile court proceedings relating to the Petitioner have been
terminated; or the Petitioner's commitment to the Department of Juvenile Justice pursuant to the
expungement of juvenile law enforcement and court records provisions of the Juvenile Court Act of
1987 has been terminated. Petitioner ...has ...has not been arrested on charges in this or any other county
other than the charge listed above. If petitioner has been arrested on additional charges, please list the
charges below:
Charge(s): ..........
Arresting Agency or Agencies: .......
Disposition/Result: (choose from a or b, above): ..........
WHEREFORE, the petitioner respectfully requests this Honorable Court to (1) order all law enforcement
agencies to expunge all records of petitioner related to this incident, and (2) to order the Clerk of the
Court to expunge all records concerning the petitioner regarding this incident.

Petitioner's Telephone Number

Pursuant to the penalties of perjury under the Code of Civil Procedure, 735 ILCS 5/1-109, I hereby
certify that the statements in this petition are true and correct, or on information and belief I believe the
same to be true.
Petitioner (Signature)
(3) The chief judge of the circuit in which an arrest was made or a charge was brought or any judge of
that circuit designated by the chief judge may, upon verified petition of a person who is the subject of an
arrest or a juvenile court proceeding under subsection (H-e# (2) or (2.5) of this Section, order the law
enforcement records or official court file, or both, to be expunged from the official records of the
arresting authority, the clerk of the circuit court and the Department of State Police. The person whose
records are to be expunged shall petition the court using the appropriate form containing his or her
current address and shall promptly notify the clerk of the circuit court of any change of address. Notice
of the petition shall be served upon the State's Attorney or prosecutor charged with the duty of
prosecuting the offense, the Department of State Police, and the arresting agency or agencies by the clerk
of the circuit court. If an objection is filed within 45 days of the notice of the petition, the clerk of the
circuit court shall set a date for hearing after the 45 day objection period. At the hearing the court shall
hear evidence on whether the expungement should or should not be granted. Unless the State's Attorney
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or prosecutor, the Department of State Police, or an arresting agency objects to the expungement within
45 days of the notice, the court may enter an order granting expungement. The person whose records are
to be expunged shall pay the clerk of the circuit court a fee equivalent to the cost associated with
expungement of records by the clerk and the Department of State Police. The clerk shall forward a
certified copy of the order to the Department of State Police, the appropriate portion of the fee to the
Department of State Police for processing, and deliver a certified copy of the order to the arresting
agency.
(3.1) The Notice of Expungement shall be in substantially the following form:
IN THE CIRCUIT COURT OF ....., ILLINOIS

.... JUDICIAL CIRCUIT
IN THE INTEREST OF ) NO.
)
)
................... )
(Name of Petitioner)
NOTICE

TO: State's Attorney
TO: Arresting Agency

ATTENTION: Expungement

You are hereby notified that on ....., at ....., in courtroom ..., located at ..., before the Honorable ..., Judge,
or any judge sitting in his/her stead, I shall then and there present a Petition to Expunge Juvenile records
in the above-entitled matter, at which time and place you may appear.

Petitioner's Telephone Number
PROOF OF SERVICE
On the ....... day of ......, 20..., I on oath state that I served this notice and true and correct copies of the
above-checked documents by:
(Check One:)
delivering copies personally to each entity to whom they are directed;
or
by mailing copies to each entity to whom they are directed by depositing the same in the U.S. Mail,
proper postage fully prepaid, before the hour of 5:00 p.m., at the United States Postal Depository located

Signature
Clerk of the Circuit Court or Deputy Clerk
Printed Name of Delinquent Minor/Petitioner: ....
Address: ..o
Telephone Number: .........cccccvevvveveennnne
(3.2) The Order of Expungement shall be in substantially the following form:
IN THE CIRCUIT COURT OF ....., ILLINOIS
.... JUDICIAL CIRCUIT

IN THE INTEREST OF ) NO.

)

)
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ORDER OF EXPUNGEMENT
(705 ILCS 405/5-915 (SUBSECTION 3))

This matter having been heard on the petitioner's motion and the court being fully advised in the
premises does find that the petitioner is indigent or has presented reasonable cause to waive all costs in
this matter, IT IS HEREBY ORDERED that:

() 1. Clerk of Court and Department of State Police costs are hereby waived in this matter.

() 2. The Illinois State Police Bureau of Identification and the following law enforcement agencies
expunge all records of petitioner relating to an arrest dated ...... for the offense of ......

Law Enforcement Agencies:

() 3. IT IS FURTHER ORDERED that the Clerk of the Circuit Court expunge all records regarding
the above-captioned case.
ENTER: ....cccvvvene
JUDGE
DATED: .......
Name:
Attorney for:
Address: City/State/Zip:
Attorney Number:
(3.3) The Notice of Objection shall be in substantially the following form:
IN THE CIRCUIT COURT OF ....., ILLINOIS

....................... JUDICIAL CIRCUIT
IN THE INTEREST OF ) NO.
)
)
................... )
(Name of Petitioner)
NOTICE OF OBJECTION

TO:(Attorney, Public Defender, Minor)

ATTENTION: You are hereby notified that an objection has been filed by the following entity regarding
the above-named minor's petition for expungement of juvenile records:

() State's Attorney's Office;

() Prosecutor (other than State's Attorney's Office) charged with the duty of prosecuting the offense
sought to be expunged;

() Department of Illinois State Police; or

() Arresting Agency or Agencies.

The agency checked above respectfully requests that this case be continued and set for hearing on
whether the expungement should or should not be granted.
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DATED: .......
Name:
Attorney For:
Address:
City/State/Zip:
Telephone:
Attorney No.:
FOR USE BY CLERK OF THE COURT PERSONNEL ONLY
This matter has been set for hearing on the foregoing objection, on ...... in room ...., located at ....., before
the Honorable ....., Judge, or any judge sitting in his/her stead. (Only one hearing shall be set, regardless
of the number of Notices of Objection received on the same case).
A copy of this completed Notice of Objection containing the court date, time, and location, has been sent
via regular U.S. Mail to the following entities. (If more than one Notice of Objection is received on the
same case, each one must be completed with the court date, time and location and mailed to the
following entities):
() Attorney, Public Defender or Minor;
() State's Attorney's Office;
() Prosecutor (other than State's Attorney's Office) charged with the duty of prosecuting the offense
sought to be expunged;
() Department of Illinois State Police; and
() Arresting agency or agencies.
Date: ......
Initials of Clerk completing this section: .....

(4) Upon entry of an order expunging records or files, the offense, which the records or files concern
shall be treated as if it never occurred. Law enforcement officers and other public offices and agencies
shall properly reply on inquiry that no record or file exists with respect to the person.

(5) Records which have not been expunged are sealed, and may be obtained only under the provisions
of Sections 5-901, 5-905 and 5-915.

(6) Nothing in this Section shall be construed to prohibit the maintenance of information relating to an
offense after records or files concerning the offense have been expunged if the information is kept in a
manner that does not enable identification of the offender. This information may only be used for
statistical and bona fide research purposes.

(7)(a) The State Appellate Defender shall establish, maintain, and carry out, by December 31, 2004, a
juvenile expungement program to provide information and assistance to minors eligible to have their
juvenile records expunged.

(b) The State Appellate Defender shall develop brochures, pamphlets, and other materials in printed
form and through the agency's World Wide Web site. The pamphlets and other materials shall include at
a minimum the following information:

(i) An explanation of the State's juvenile expungement process;

(i) The circumstances under which juvenile expungement may occur;

(iii) The juvenile offenses that may be expunged;

(iv) The steps necessary to initiate and complete the juvenile expungement process; and
(v) Directions on how to contact the State Appellate Defender.

(c) The State Appellate Defender shall establish and maintain a statewide toll-free telephone number
that a person may use to receive information or assistance concerning the expungement of juvenile
records. The State Appellate Defender shall advertise the toll-free telephone number statewide. The State
Appellate Defender shall develop an expungement information packet that may be sent to eligible
persons seeking expungement of their juvenile records, which may include, but is not limited to, a
pre-printed expungement petition with instructions on how to complete the petition and a pamphlet
containing information that would assist individuals through the juvenile expungement process.

(d) The State Appellate Defender shall compile a statewide list of volunteer attorneys willing to assist
eligible individuals through the juvenile expungement process.

(e) This Section shall be implemented from funds appropriated by the General Assembly to the State
Appellate Defender for this purpose. The State Appellate Defender shall employ the necessary staff and
adopt the necessary rules for implementation of this Section.

(8)(a) Except with respect to law enforcement agencies, the Department of Corrections, State's
Attorneys, or other prosecutors, an expunged juvenile record may not be considered by any private or
public entity in employment matters, certification, licensing, revocation of certification or licensure, or
registration. Applications for employment must contain specific language that states that the applicant is
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not obligated to disclose expunged juvenile records of conviction or arrest. Employers may not ask if an
applicant has had a juvenile record expunged. Effective January 1, 2005, the Department of Labor shall
develop a link on the Department's website to inform employers that employers may not ask if an
applicant had a juvenile record expunged and that application for employment must contain specific
language that states that the applicant is not obligated to disclose expunged juvenile records of arrest or
conviction.

(b) A person whose juvenile records have been expunged is not entitled to remission of any fines,
costs, or other money paid as a consequence of expungement. This amendatory Act of the 93rd General
Assembly does not affect the right of the victim of a crime to prosecute or defend a civil action for
damages.

(Source: P.A. 94-696, eff. 6-1-06; 95-861, eff. 1-1-09.)".

AMENDMENT NO. 3 TO SENATE BILL 1030
AMENDMENT NO. _3 . Amend Senate Bill 1030, AS AMENDED, by replacing everything after
the enacting clause with the following:

"Section 5. The Criminal Identification Act is amended by changing Section 5 as follows:

(20 ILCS 2630/5) (from Ch. 38, par. 206-5)

Sec. 5. Arrest reports; expungement.

(a) All policing bodies of this State shall furnish to the Department, daily, in the form and detail the
Department requires, fingerprints and descriptions of all persons who are arrested on charges of violating
any penal statute of this State for offenses that are classified as felonies and Class A or B misdemeanors
and of all minors of the age of 10 and over who have been arrested for an offense which would be a
felony if committed by an adult, and may forward such fingerprints and descriptions for minors arrested
for Class A or B misdemeanors. Moving or nonmoving traffic violations under the Illinois Vehicle Code
shall not be reported except for violations of Chapter 4, Section 11-204.1, or Section 11-501 of that
Code. In addition, conservation offenses, as defined in the Supreme Court Rule 501(c), that are classified
as Class B misdemeanors shall not be reported. Those law enforcement records maintained by the
Department for minors arrested for an offense prior to their 17th birthday, or minors arrested for a
non-felony offense, if committed by an adult, prior to their 18th birthday, shall not be forwarded to the
Federal Bureau of Investigation unless those records relate to an arrest in which a minor was charged as
an adult under any of the transfer provisions of the Juvenile Court Act of 1987.

Whenever an adult or minor prosecuted as an adult, not having previously been convicted of any
criminal offense or municipal ordinance violation, charged with a violation of a municipal ordinance or a
felony or misdemeanor, is acquitted or released without being convicted, whether the acquittal or release
occurred before, on, or after the effective date of this amendatory Act of 1991, the Chief Judge of the
circuit wherein the charge was brought, any judge of that circuit designated by the Chief Judge, or in
counties of less than 3,000,000 inhabitants, the presiding trial judge at the defendant's trial may upon
verified petition of the defendant order the record of arrest expunged from the official records of the
arresting authority and the Department and order that the records of the clerk of the circuit court be
sealed until further order of the court upon good cause shown and the name of the defendant obliterated
on the official index required to be kept by the circuit court clerk under Section 16 of the Clerks of
Courts Act, but the order shall not affect any index issued by the circuit court clerk before the entry of
the order. The Department may charge the petitioner a fee equivalent to the cost of processing any order
to expunge or seal the records, and the fee shall be deposited into the State Police Services Fund. The
records of those arrests, however, that result in a disposition of supervision for any offense shall not be
expunged from the records of the arresting authority or the Department nor impounded by the court until
2 years after discharge and dismissal of supervision. Those records that result from a supervision for a
violation of Section 3-707, 3-708, 3-710, 5-401.3, or 11-503 of the Illinois Vehicle Code or a similar
provision of a local ordinance, or for a violation of Section 12-3.2, 12-15 or 16A-3 of the Criminal Code
of 1961, or probation under Section 10 of the Cannabis Control Act, Section 410 of the Illinois
Controlled Substances Act, Section 70 of the Methamphetamine Control and Community Protection Act,
Section 12-4.3(b)(1) and (2) of the Criminal Code of 1961 (as those provisions existed before their
deletion by Public Act 89-313), Section 10-102 of the Illinois Alcoholism and Other Drug Dependency
Act when the judgment of conviction has been vacated, Section 40-10 of the Alcoholism and Other Drug
Abuse and Dependency Act when the judgment of conviction has been vacated, or Section 10 of the
Steroid Control Act shall not be expunged from the records of the arresting authority nor impounded by
the court until 5 years after termination of probation or supervision. Those records that result from a
supervision for a violation of Section 11-501 of the Illinois Vehicle Code or a similar provision of a local
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ordinance, shall not be expunged. All records set out above may be ordered by the court to be expunged
from the records of the arresting authority and impounded by the court after 5 years, but shall not be
expunged by the Department, but shall, on court order be sealed by the Department and may be
disseminated by the Department only as required by law or to the arresting authority, the State's
Attorney, and the court upon a later arrest for the same or a similar offense or for the purpose of
sentencing for any subsequent felony. Upon conviction for any offense, the Department of Corrections
shall have access to all sealed records of the Department pertaining to that individual.

(a-5) Those records maintained by the Department for persons arrested prior to their 17th birthday
shall be expunged as provided in Section 5-915 of the Juvenile Court Act of 1987.

(b) Whenever a person has been convicted of a crime or of the violation of a municipal ordinance, in
the name of a person whose identity he has stolen or otherwise come into possession of, the aggrieved
person from whom the identity was stolen or otherwise obtained without authorization, upon learning of
the person having been arrested using his identity, may, upon verified petition to the chief judge of the
circuit wherein the arrest was made, have a court order entered nunc pro tunc by the chief judge to
correct the arrest record, conviction record, if any, and all official records of the arresting authority, the
Department, other criminal justice agencies, the prosecutor, and the trial court concerning such arrest, if
any, by removing his name from all such records in connection with the arrest and conviction, if any,
and by inserting in the records the name of the offender, if known or ascertainable, in lieu of the
aggrieved's name. The records of the clerk of the circuit court clerk shall be sealed until further order of
the court upon good cause shown and the name of the aggrieved person obliterated on the official index
required to be kept by the circuit court clerk under Section 16 of the Clerks of Courts Act, but the order
shall not affect any index issued by the circuit court clerk before the entry of the order. Nothing in this
Section shall limit the Department of State Police or other criminal justice agencies or prosecutors from
listing under an offender's name the false names he or she has used. For purposes of this Section,
convictions for moving and nonmoving traffic violations other than convictions for violations of Chapter
4, Section 11-204.1 or Section 11-501 of the Illinois Vehicle Code shall not be a bar to expunging the
record of arrest and court records for violation of a misdemeanor or municipal ordinance.

(c) Whenever a person who has been convicted of an offense is granted a pardon by the Governor
which specifically authorizes expungement, he may, upon verified petition to the chief judge of the
circuit where the person had been convicted, any judge of the circuit designated by the Chief Judge, or in
counties of less than 3,000,000 inhabitants, the presiding trial judge at the defendant's trial, may have a
court order entered expunging the record of arrest from the official records of the arresting authority and
order that the records of the clerk of the circuit court and the Department be sealed until further order of
the court upon good cause shown or as otherwise provided herein, and the name of the defendant
obliterated from the official index requested to be kept by the circuit court clerk under Section 16 of the
Clerks of Courts Act in connection with the arrest and conviction for the offense for which he had been
pardoned but the order shall not affect any index issued by the circuit court clerk before the entry of the
order. All records sealed by the Department may be disseminated by the Department only as required by
law or to the arresting authority, the State's Attorney, and the court upon a later arrest for the same or
similar offense or for the purpose of sentencing for any subsequent felony. Upon conviction for any
subsequent offense, the Department of Corrections shall have access to all sealed records of the
Department pertaining to that individual. Upon entry of the order of expungement, the clerk of the circuit
court shall promptly mail a copy of the order to the person who was pardoned.

(c-5) Whenever a person has been convicted of criminal sexual assault, aggravated criminal sexual
assault, predatory criminal sexual assault of a child, criminal sexual abuse, or aggravated criminal sexual
abuse, the victim of that offense may request that the State's Attorney of the county in which the
conviction occurred file a verified petition with the presiding trial judge at the defendant's trial to have a
court order entered to seal the records of the clerk of the circuit court in connection with the proceedings
of the trial court concerning that offense. However, the records of the arresting authority and the
Department of State Police concerning the offense shall not be sealed. The court, upon good cause
shown, shall make the records of the clerk of the circuit court in connection with the proceedings of the
trial court concerning the offense available for public inspection.

(c-6) If a conviction has been set aside on direct review or on collateral attack and the court
determines by clear and convincing evidence that the defendant was factually innocent of the charge, the
court shall enter an expungement order as provided in subsection (b) of Section 5-5-4 of the Unified
Code of Corrections.

(d) Notice of the petition for subsections (a), (b), and (c) shall be served by the clerk upon the State's
Attorney or prosecutor charged with the duty of prosecuting the offense, the Department of State Police,
the arresting agency and the chief legal officer of the unit of local government affecting the arrest.
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Unless the State's Attorney or prosecutor, the Department of State Police, the arresting agency or such
chief legal officer objects to the petition within 30 days from the date of the notice, the court shall enter
an order granting or denying the petition. The clerk of the court shall promptly mail a copy of the order
to the person, the arresting agency, the prosecutor, the Department of State Police and such other
criminal justice agencies as may be ordered by the judge.

(e) Nothing herein shall prevent the Department of State Police from maintaining all records of any
person who is admitted to probation upon terms and conditions and who fulfills those terms and
conditions pursuant to Section 10 of the Cannabis Control Act, Section 410 of the Illinois Controlled
Substances Act, Section 70 of the Methamphetamine Control and Community Protection Act, Section
12-4.3 of the Criminal Code of 1961, Section 10-102 of the Illinois Alcoholism and Other Drug
Dependency Act, Section 40-10 of the Alcoholism and Other Drug Abuse and Dependency Act, or
Section 10 of the Steroid Control Act.

(f) No court order issued under the expungement provisions of this Section shall become final for
purposes of appeal until 30 days after notice is received by the Department. Any court order contrary to
the provisions of this Section is void.

(g) Except as otherwise provided in subsection (c-5) of this Section, the court shall not order the
sealing or expungement of the arrest records and records of the circuit court clerk of any person granted
supervision for or convicted of any sexual offense committed against a minor under 18 years of age. For
the purposes of this Section, "sexual offense committed against a minor" includes but is not limited to
the offenses of indecent solicitation of a child or criminal sexual abuse when the victim of such offense
is under 18 years of age.

(h) (1) Applicability. Notwithstanding any other provision of this Act to the contrary and cumulative
with any rights to expungement of criminal records, this subsection authorizes the sealing of criminal
records of adults and of minors prosecuted as adults.

(2) Sealable offenses. The following offenses may be sealed:

(A) All municipal ordinance violations and misdemeanors, with the exception of the
following:
(i) violations of Section 11-501 of the Illinois Vehicle Code or a similar provision
of a local ordinance;

(i1) violations of Article 11 of the Criminal Code of 1961 or a similar provision of
a local ordinance, except Section 11-14 of the Criminal Code of 1961 as provided in clause B(i) of
this subsection (h);

(iii) violations of Section 12-15, 12-30, or 26-5 of the Criminal Code of 1961 or a

similar provision of a local ordinance;

(iv) violations that are a crime of violence as defined in Section 2 of the Crime

Victims Compensation Act or a similar provision of a local ordinance;

(v) Class A misdemeanor violations of the Humane Care for Animals Act; and

(vi) any offense or attempted offense that would subject a person to registration

under the Sex Offender Registration Act.

(B) Misdemeanor and Class 4 felony violations of:

(i) Section 11-14 of the Criminal Code of 1961;

(ii) Section 4 of the Cannabis Control Act;

(iii) Section 402 of the Illinois Controlled Substances Act; and

(iv) Section 60 of the Methamphetamine Control and Community Protection Act.
However, for purposes of this subsection (h), a sentence of first offender probation

under Section 10 of the Cannabis Control Act, Section 410 of the Illinois Controlled Substances Act,

or Section 70 of the Methamphetamine Control and Community Protection Act shall be treated as a

Class 4 felony conviction.

(3) Requirements for sealing. Records identified as sealable under clause (h) (2) may be

sealed when the individual was:
(A) Acquitted of the offense or offenses or released without being convicted.
(B) Convicted of the offense or offenses and the conviction or convictions were reversed.
(C) Placed on misdemeanor supervision for an offense or offenses; and
(i) at least 3 years have elapsed since the completion of the term of supervision,
or terms of supervision, if more than one term has been ordered; and
(i1) the individual has not been convicted of a felony or misdemeanor or placed on
supervision for a misdemeanor or felony during the period specified in clause (i).
(D) Convicted of an offense or offenses; and
(i) at least 4 years have elapsed since the last such conviction or term of any
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sentence, probation, parole, or supervision, if any, whichever is last in time; and
(i1) the individual has not been convicted of a felony or misdemeanor or placed on
supervision for a misdemeanor or felony during the period specified in clause (i).

(4) Requirements for sealing of records when more than one charge and disposition have been
filed. When multiple offenses are petitioned to be sealed under this subsection (h), the requirements of
the relevant provisions of clauses (h)(3)(A) through (D) each apply. In instances in which more than
one waiting period is applicable under clauses (h)(C)(i) and (ii) and (h)(D)(i) and (ii), the longer
applicable period applies, and the requirements of clause (h) (3) shall be considered met when the
petition is filed after the passage of the longer applicable waiting period. That period commences on
the date of the completion of the last sentence or the end of supervision, probation, or parole,
whichever is last in time.
(5) Subsequent convictions. A person may not have subsequent felony conviction records
sealed as provided in this subsection (h) if he or she is convicted of any felony offense after the date of
the sealing of prior felony records as provided in this subsection (h).
(6) Notice of eligibility for sealing. Upon acquittal, release without conviction, or being
placed on supervision for a sealable offense, or upon conviction of a sealable offense, the person shall
be informed by the court of the right to have the records sealed and the procedures for the sealing of
the records.
(7) Procedure. Upon becoming eligible for the sealing of records under this subsection (h),
the person who seeks the sealing of his or her records shall file a petition requesting the sealing of
records with the clerk of the court where the charge or charges were brought. The records may be
sealed by the Chief Judge of the circuit wherein the charge was brought, any judge of that circuit
designated by the Chief Judge, or in counties of less than 3,000,000 inhabitants, the presiding trial
judge at the defendant's trial, if any. If charges were brought in multiple jurisdictions, a petition must
be filed in each such jurisdiction. The petitioner shall pay the applicable fee, if not waived.

(A) Contents of petition. The petition shall contain the petitioner's name, date of
birth, current address, each charge, each case number, the date of each charge, the identity of the
arresting authority, and such other information as the court may require. During the pendency of the
proceeding, the petitioner shall promptly notify the clerk of the court of any change of address.

(B) Drug test. A person filing a petition to have his or her records sealed for a Class
4 felony violation of Section 4 of the Cannabis Control Act or for a Class 4 felony violation of Section
402 of the Illinois Controlled Substances Act must attach to the petition proof that the petitioner has
passed a test taken within the previous 30 days before the filing of the petition showing the absence
within his or her body of all illegal substances in violation of either the Illinois Controlled Substances
Act or the Cannabis Control Act.

(C) Service of petition. The clerk shall promptly serve a copy of the petition on the
State's Attorney or prosecutor charged with the duty of prosecuting the offense, the Department of
State Police, the arresting agency and the chief legal officer of the unit of local government effecting
the arrest.

(D) Entry of order. Unless the State's Attorney or prosecutor, the Department of State
Police, the arresting agency or such chief legal officer objects to sealing of the records within 90 days
of notice the court shall enter an order sealing the defendant's records.

(E) Hearing upon objection. If an objection is filed, the court shall set a date for a
hearing and notify the petitioner and the parties on whom the petition had been served, and shall hear
evidence on whether the sealing of the records should or should not be granted, and shall make a
determination on whether to issue an order to seal the records based on the evidence presented at the
hearing.

(F) Service of order. After entering the order to seal records, the court must provide
copies of the order to the Department, in a form and manner prescribed by the Department, to the
petitioner, to the State's Attorney or prosecutor charged with the duty of prosecuting the offense, to the
arresting agency, to the chief legal officer of the unit of local government effecting the arrest, and to
such other criminal justice agencies as may be ordered by the court.
(8) Fees. Notwithstanding any provision of the Clerk of the Courts Act to the contrary, and
subject to the approval of the county board, the clerk may charge a fee equivalent to the cost
associated with the sealing of records by the clerk and the Department of State Police. The clerk shall
forward the Department of State Police portion of the fee to the Department and it shall be deposited
into the State Police Services Fund.
(i) Subject to available funding, the Illinois Department of Corrections shall conduct a study of the

impact of sealing, especially on employment and recidivism rates, utilizing a random sample of those
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who apply for the sealing of their criminal records under Public Act 93-211, in accordance to rules
adopted by the Department. At the request of the Illinois Department of Corrections, records of the
Illinois Department of Employment Security shall be utilized as appropriate to assist in the study. The
study shall not disclose any data in a manner that would allow the identification of any particular
individual or employing unit. The study shall be made available to the General Assembly no later than
September 1, 2006.

(j) Notwithstanding any provision of the Clerks of Courts Act to the contrary, the clerk may charge a
fee equivalent to the cost associated with the sealing or expungement of records by the clerk. From the
total filing fee collected for the Petition to seal or expunge, the clerk shall deposit $10 into the Circuit
Court Clerk Operation and Administrative Fund, to be used to offset the costs incurred by the Circuit
Court Clerk in performing the additional duties required to serve the Petition to Seal or Expunge on all
parties. The clerk shall also charge a filing fee equivalent to the cost of sealing or expunging the record
by the Department of State Police. The clerk shall collect and forward the Department of State Police
portion of the fee to the Department and it shall be deposited in the State Police Services Fund.

(Source: P.A. 94-556, eff. 9-11-05; 95-955, eff. 1-1-09; revised 10-28-08.)

Section 7. The Counties Code is amended by changing Sections 4-2002 and 4-2002.1 as follows:

(55 ILCS 5/4-2002) (from Ch. 34, par. 4-2002)

Sec. 4-2002. State's attorney fees in counties under 3,000,000 population. This Section applies only to
counties with fewer than 3,000,000 inhabitants.

(a) State's attorneys shall be entitled to the following fees, however, the fee requirement of this
subsection does not apply to county boards:

For each conviction in prosecutions on indictments for first degree murder, second degree murder,
involuntary manslaughter, criminal sexual assault, aggravated criminal sexual assault, aggravated
criminal sexual abuse, kidnapping, arson and forgery, $30. All other cases punishable by imprisonment
in the penitentiary, $30.

For each conviction in other cases tried before judges of the circuit court, $15; except that if the
conviction is in a case which may be assigned to an associate judge, whether or not it is in fact assigned
to an associate judge, the fee shall be $10.

For preliminary examinations for each defendant held to bail or recognizance, $10.

For each examination of a party bound over to keep the peace, $10.

For each defendant held to answer in a circuit court on a charge of paternity, $10.

For each trial on a charge of paternity, $30.

For each case of appeal taken from his county or from the county to which a change of venue is taken
to his county to the Supreme or Appellate Court when prosecuted or defended by him, $50.

For each day actually employed in the trial of a case, $25; in which case the court before whom the
case is tried shall make an order specifying the number of days for which a per diem shall be allowed.

For each day actually employed in the trial of cases of felony arising in their respective counties and
taken by change of venue to another county, $25; and the court before whom the case is tried shall make
an order specifying the number of days for which said per diem shall be allowed; and it is hereby made
the duty of each State's attorney to prepare and try each case of felony arising when so taken by change
of venue.

For assisting in a trial of each case on an indictment for felony brought by change of venue to their
respective counties, the same fees they would be entitled to if such indictment had been found for an
offense committed in his county, and it shall be the duty of the State's attorney of the county to which
such cause is taken by change of venue to assist in the trial thereof.

For each case of forfeited recognizance where the forfeiture is set aside at the instance of the defense,
in addition to the ordinary costs, $10 for each defendant.

For each proceeding in a circuit court to inquire into the alleged mental illness of any person, $10 for
each defendant.

For each proceeding in a circuit court to inquire into the alleged dependency or delinquency of any
child, $10.

For each day actually employed in the hearing of a case of habeas corpus in which the people are
interested, $25.

For each violation of the Criminal Code of 1961 and the Illinois Vehicle Code in which a defendant
has entered a plea of guilty or a defendant has stipulated to the facts supporting the charge or a finding of
guilt and the court has entered an order of supervision, $10.

All the foregoing fees shall be taxed as costs to be collected from the defendant, if possible, upon
conviction. But in cases of inquiry into the mental illness of any person alleged to be mentally ill, in
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cases on a charge of paternity and in cases of appeal in the Supreme or Appellate Court, where judgment
is in favor of the accused, the fees allowed the State's attorney therein shall be retained out of the fines
and forfeitures collected by them in other cases.

Ten per cent of all moneys except revenue, collected by them and paid over to the authorities entitled
thereto, which per cent together with the fees provided for herein that are not collected from the parties
tried or examined, shall be paid out of any fines and forfeited recognizances collected by them, provided
however, that in proceedings to foreclose the lien of delinquent real estate taxes State's attorneys shall
receive a fee, to be credited to the earnings of their office, of 10% of the total amount realized from the
sale of real estate sold in such proceedings. Such fees shall be paid from the total amount realized from
the sale of the real estate sold in such proceedings.

State's attorneys shall have a lien for their fees on all judgments for fines or forfeitures procured by
them and on moneys except revenue received by them until such fees and earnings are fully paid.

No fees shall be charged on more than 10 counts in any one indictment or information on trial and
conviction; nor on more than 10 counts against any one defendant on pleas of guilty.

The Circuit Court may direct that of all monies received, by restitution or otherwise, which monies are
ordered paid to the Department of Healthcare and Family Services (formerly Department of Public Aid)
or the Department of Human Services (acting as successor to the Department of Public Aid under the
Department of Human Services Act) as a direct result of the efforts of the State's attorney and which
payments arise from Civil or Criminal prosecutions involving the Illinois Public Aid Code or the
Criminal Code, the following amounts shall be paid quarterly by the Department of Healthcare and
Family Services or the Department of Human Services to the General Corporate Fund of the County in
which the prosecution or cause of action took place:

(1) where the monies result from child support obligations, not more than 25% of the
federal share of the monies received,

(2) where the monies result from other than child support obligations, not more than

25% of the State's share of the monies received.

In addition to any other amounts to which State's Attorneys are entitled under this Section, State's
Attorneys are entitled to $10 of the fine that is imposed under Section 5-9-1.17 of the Unified Code of
Corrections, as set forth in that Section.

(b) A municipality shall be entitled to a $10 prosecution fee for each conviction for a violation of the
Illinois Vehicle Code prosecuted by the municipal attorney pursuant to Section 16-102 of that Code
which is tried before a circuit or associate judge and shall be entitled to a $10 prosecution fee for each
conviction for a violation of a municipal vehicle ordinance or nontraffic ordinance prosecuted by the
municipal attorney which is tried before a circuit or associate judge. Such fee shall be taxed as costs to
be collected from the defendant, if possible, upon conviction. A municipality shall have a lien for such
prosecution fees on all judgments or fines procured by the municipal attorney from prosecutions for
violations of the Illinois Vehicle Code and municipal vehicle ordinances or nontraffic ordinances.

For the purposes of this subsection (b), "municipal vehicle ordinance" means any ordinance enacted
pursuant to Sections 11-40-1, 11-40-2, 11-40-2a and 11-40-3 of the Illinois Municipal Code or any
ordinance enacted by a municipality which is similar to a provision of Chapter 11 of the Illinois Vehicle
Code.

(Source: P.A. 95-331, eff. 8-21-07; 95-385, eff. 1-1-08.)

(55 ILCS 5/4-2002.1) (from Ch. 34, par. 4-2002.1)

Sec. 4-2002.1. State's attorney fees in counties of 3,000,000 or more population. This Section applies
only to counties with 3,000,000 or more inhabitants.

(a) State's attorneys shall be entitled to the following fees:

For each conviction in prosecutions on indictments for first degree murder, second degree murder,
involuntary manslaughter, criminal sexual assault, aggravated criminal sexual assault, aggravated
criminal sexual abuse, kidnapping, arson and forgery, $60. All other cases punishable by imprisonment
in the penitentiary, $60.

For each conviction in other cases tried before judges of the circuit court, $30; except that if the
conviction is in a case which may be assigned to an associate judge, whether or not it is in fact assigned
to an associate judge, the fee shall be $20.

For preliminary examinations for each defendant held to bail or recognizance, $20.

For each examination of a party bound over to keep the peace, $20.

For each defendant held to answer in a circuit court on a charge of paternity, $20.

For each trial on a charge of paternity, $60.

For each case of appeal taken from his county or from the county to which a change of venue is taken
to his county to the Supreme or Appellate Court when prosecuted or defended by him, $100.
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For each day actually employed in the trial of a case, $50; in which case the court before whom the
case is tried shall make an order specifying the number of days for which a per diem shall be allowed.

For each day actually employed in the trial of cases of felony arising in their respective counties and
taken by change of venue to another county, $50; and the court before whom the case is tried shall make
an order specifying the number of days for which said per diem shall be allowed; and it is hereby made
the duty of each State's attorney to prepare and try each case of felony arising when so taken by change
of venue.

For assisting in a trial of each case on an indictment for felony brought by change of venue to their
respective counties, the same fees they would be entitled to if such indictment had been found for an
offense committed in his county, and it shall be the duty of the State's attorney of the county to which
such cause is taken by change of venue to assist in the trial thereof.

For each case of forfeited recognizance where the forfeiture is set aside at the instance of the defense,
in addition to the ordinary costs, $20 for each defendant.

For each proceeding in a circuit court to inquire into the alleged mental illness of any person, $20 for
each defendant.

For each proceeding in a circuit court to inquire into the alleged dependency or delinquency of any
child, $20.

For each day actually employed in the hearing of a case of habeas corpus in which the people are
interested, $50.

All the foregoing fees shall be taxed as costs to be collected from the defendant, if possible, upon
conviction. But in cases of inquiry into the mental illness of any person alleged to be mentally ill, in
cases on a charge of paternity and in cases of appeal in the Supreme or Appellate Court, where judgment
is in favor of the accused, the fees allowed the State's attorney therein shall be retained out of the fines
and forfeitures collected by them in other cases.

Ten per cent of all moneys except revenue, collected by them and paid over to the authorities entitled
thereto, which per cent together with the fees provided for herein that are not collected from the parties
tried or examined, shall be paid out of any fines and forfeited recognizances collected by them, provided
however, that in proceedings to foreclose the lien of delinquent real estate taxes State's attorneys shall
receive a fee, to be credited to the earnings of their office, of 10% of the total amount realized from the
sale of real estate sold in such proceedings. Such fees shall be paid from the total amount realized from
the sale of the real estate sold in such proceedings.

State's attorneys shall have a lien for their fees on all judgments for fines or forfeitures procured by
them and on moneys except revenue received by them until such fees and earnings are fully paid.

No fees shall be charged on more than 10 counts in any one indictment or information on trial and
conviction; nor on more than 10 counts against any one defendant on pleas of guilty.

The Circuit Court may direct that of all monies received, by restitution or otherwise, which monies are
ordered paid to the Department of Healthcare and Family Services (formerly Department of Public Aid)
or the Department of Human Services (acting as successor to the Department of Public Aid under the
Department of Human Services Act) as a direct result of the efforts of the State's attorney and which
payments arise from Civil or Criminal prosecutions involving the Illinois Public Aid Code or the
Criminal Code, the following amounts shall be paid quarterly by the Department of Healthcare and
Family Services or the Department of Human Services to the General Corporate Fund of the County in
which the prosecution or cause of action took place:

(1) where the monies result from child support obligations, not less than 25% of the
federal share of the monies received,

(2) where the monies result from other than child support obligations, not less than

25% of the State's share of the monies received.

In addition to any other amounts to which State's Attorneys are entitled under this Section, State's
Attorneys are entitled to $10 of the fine that is imposed under Section 5-9-1.17 of the Unified Code of
Corrections, as set forth in that Section.

(b) A municipality shall be entitled to a $10 prosecution fee for each conviction for a violation of the
Illinois Vehicle Code prosecuted by the municipal attorney pursuant to Section 16-102 of that Code
which is tried before a circuit or associate judge and shall be entitled to a $10 prosecution fee for each
conviction for a violation of a municipal vehicle ordinance prosecuted by the municipal attorney which
is tried before a circuit or associate judge. Such fee shall be taxed as costs to be collected from the
defendant, if possible, upon conviction. A municipality shall have a lien for such prosecution fees on all
judgments or fines procured by the municipal attorney from prosecutions for violations of the Illinois
Vehicle Code and municipal vehicle ordinances.

For the purposes of this subsection (b), "municipal vehicle ordinance" means any ordinance enacted
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pursuant to Sections 11-40-1, 11-40-2, 11-40-2a and 11-40-3 of the Illinois Municipal Code or any
ordinance enacted by a municipality which is similar to a provision of Chapter 11 of the Illinois Vehicle
Code.

(Source: P.A. 95-331, eff. 8-21-07.)

Section 10. The Juvenile Court Act of 1987 is amended by changing Section 5-915 and by adding
Section 5-622 as follows:

(705 ILCS 405/5-622 new)

Sec. 5-622. Expungement review. Any minor charged with a misdemeanor offense as a first offense,
regardless of the disposition of the charge, is eligible for expungement review by the court upon his or
her 18th birthday or upon completion of the minor's sentence or disposition of the charge against the
minor, whichever is later. Upon motion by counsel filed within 30 days after entry of the judgment of the
court, the court shall set a time for an expungement review hearing within a month of the minor's 18th
birthday or within a month of completion of the minor's sentence or disposition of the charge against the
minor, whichever is later. No hearing shall be held if the minor fails to appear, and no penalty shall
attach to the minor. If the minor appears in person or by counsel the court shall hold a hearing to
determine whether to expunge the law enforcement and court records of the minor. Objections to
expungement shall be limited to the following:

(a) that the offense for which the minor was arrested is still under active investigation;
(b) that the minor is a potential witness in an upcoming court proceeding and that such arrest record
is relevant to that proceeding;
(c) that the arrest at issue was for one of the following offenses:
(i) any homicide;
(ii) an offense involving a deadly weapon;
(iii) a sex offense as defined in the Sex Offender Registration Act;
(iv) aggravated domestic battery.

In the absence of an objection, or if the objecting party fails to prove one of the above-listed
objections, the court shall enter an order granting expungement. The clerk shall forward a certified copy
of the order to the Department of State Police and the arresting agency. The Department and the
arresting agency shall comply with such order to expunge within 60 days of receipt. An objection or a
denial of an expungement order under this subsection does not operate to bar the filing of a Petition to
Expunge by the minor under subsection (2) of Section 5-915 where applicable.

(705 ILCS 405/5-915)

Sec. 5-915. Expungement of juvenile law enforcement and court records.

(0.05) For purposes of this Section and Section 5-622:

"Expunge" means to physically destroy the records and to obliterate the minor's name from any

official index or public record, or both. Nothing in this Act shall require the physical destruction of the
internal office records, files, or databases maintained by a State's Attorney's Office or other prosecutor.

'Law_enforcement record" includes but is not limited to records of arrest, station adjustments,
fingerprints, probation adjustments, the issuance of a notice to appear, or any other records maintained

by a law enforcement agency relating to a minor suspected of committing an offense.

(1) Whenever any person has attained the age of 17 or whenever all juvenile court proceedings
relating to that person have been terminated, whichever is later, the person may petition the court to
expunge law enforcement records relating to incidents occurring before his or her 17th birthday or his or
her juvenile court records, or both, but only in the following circumstances:

(a) the minor was arrested and no petition for delinquency was filed with the clerk of

the circuit court; or

(b) the minor was charged with an offense and was found not delinquent of that offense;
or

(c) the minor was placed under supervision pursuant to Section 5-615, and the order of

supervision has since been successfully terminated; or

(d) the minor was adjudicated for an offense which would be a Class B misdemeanor,

Class C misdemeanor, or a petty or business offense if committed by an adult.

(2) Any person may petition the court to expunge all law enforcement records relating to any incidents
occurring before his or her 17th birthday which did not result in proceedings in criminal court and all
juvenile court records with respect to any adjudications except those based upon first degree murder and
sex offenses which would be felonies if committed by an adult, if the person for whom expungement is
sought has had no convictions for any crime since his or her 17th birthday and:

(a) has attained the age of 21 years; or
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(b) 5 years have elapsed since all juvenile court proceedings relating to him or her

have been terminated or his or her commitment to the Department of Juvenile Justice pursuant to this

Act has been terminated;
whichever is later of (a) or (b). Nothing in this Section 5-915 precludes a minor from obtaining
expungement under Section 5-622.

(2.5) If a minor is arrested and no petition for delinquency is filed with the clerk of the circuit court as
provided in paragraph (a) of subsection (1) at the time the minor is released from custody, the youth
officer, if applicable, or other designated person from the arresting agency, shall notify verbally and in
writing to the minor or the minor's parents or guardians that if the State's Attorney does not file a petition
for delinquency, the minor has a right to petition to have his or her arrest record expunged when the
minor attains the age of 17 or when all juvenile court proceedings relating to that minor have been
terminated and that unless a petition to expunge is filed, the minor shall have an arrest record and shall
provide the minor and the minor's parents or guardians with an expungement information packet,
including a petition to expunge juvenile records obtained from the clerk of the circuit court.

(2.6) If a minor is charged with an offense and is found not delinquent of that offense; or if a minor is
placed under supervision under Section 5-615, and the order of supervision is successfully terminated; or
if a minor is adjudicated for an offense that would be a Class B misdemeanor, a Class C misdemeanor,
or a business or petty offense if committed by an adult; or if a minor has incidents occurring before his
or her 17th birthday that have not resulted in proceedings in criminal court, or resulted in proceedings in
juvenile court, and the adjudications were not based upon first degree murder or sex offenses that would
be felonies if committed by an adult; then at the time of sentencing or dismissal of the case, the judge
shall inform the delinquent minor of his or her right to petition for expungement as provided by law, and
the clerk of the circuit court shall provide an expungement information packet to the delinquent minor,
written in plain language, including a petition for expungement, a sample of a completed petition,
expungement instructions that shall include information informing the minor that (i) once the case is
expunged, it shall be treated as if it never occurred, (ii) he or she may apply to have petition fees waived,
(iii) once he or she obtains an expungement, he or she may not be required to disclose that he or she had
a juvenile record, and (iv) he or she may file the petition on his or her own or with the assistance of an
attorney. The failure of the judge to inform the delinquent minor of his or her right to petition for
expungement as provided by law does not create a substantive right, nor is that failure grounds for: (i) a
reversal of an adjudication of delinquency, (ii) a new trial; or (iii) an appeal.

(2.7) For counties with a population over 3,000,000, the clerk of the circuit court shall send a
"Notification of a Possible Right to Expungement" post card to the minor at the address last received by
the clerk of the circuit court on the date that the minor attains the age of 17 based on the birthdate
provided to the court by the minor or his or her guardian in cases under paragraphs (b), (c), and (d) of
subsection (1); and when the minor attains the age of 21 based on the birthdate provided to the court by
the minor or his or her guardian in cases under subsection (2).

(2.8) The petition for expungement for subsection (1) shall be substantially in the following form:

IN THE CIRCUIT COURT OF ......, ILLINOIS
........ JUDICIAL CIRCUIT

IN THE INTEREST OF ) NO.

(Name of Petitioner)

PETITION TO EXPUNGE JUVENILE RECORDS
(705 ILCS 405/5-915 (SUBSECTION 1))

(Please prepare a separate petition for each offense)
Now comes ............. , petitioner, and respectfully requests that this Honorable Court enter an order
expunging all juvenile law enforcement and court records of petitioner and in support thereof states that:
Petitioner has attained the age of 17, his/her birth date being ...... , or all Juvenile Court proceedings
terminated as of ...... , whichever occurred later. Petitioner was arrested on ..... by the ....... Police
Department for the offense of ....... , and:
(Check One:)
() a. no petition was filed with the Clerk of the Circuit Court.
() b. was charged with ...... and was found not delinquent of the offense.
() c. a petition was filed and the petition was dismissed without a finding of delinquency on .....
()d.on..... placed under supervision pursuant to Section 5-615 of the Juvenile Court Act of 1987 and
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such order of supervision successfully terminated on ........

() e. was adjudicated for the offense, which would have been a Class B misdemeanor, a Class C
misdemeanor, or a petty offense or business offense if committed by an adult.

Petitioner .... has .... has not been arrested on charges in this or any county other than the charges listed
above. If petitioner has been arrested on additional charges, please list the charges below:

Charge(s): ......

Arresting Agency or Agencies: ...........

Disposition/Result: (choose from a. through e., above): .....

WHEREFORE, the petitioner respectfully requests this Honorable Court to (1) order all law enforcement
agencies to expunge all records of petitioner to this incident, and (2) to order the Clerk of the Court to
expunge all records concerning the petitioner regarding this incident.

Petitioner's Telephone Number

Pursuant to the penalties of perjury under the Code of Civil Procedure, 735 ILCS 5/1-109, I hereby
certify that the statements in this petition are true and correct, or on information and belief I believe the
same to be true.

Petitioner (Signature)
The Petition for Expungement for subsection (2) shall be substantially in the following form:

IN THE CIRCUIT COURT OF ........ , ILLINOIS
........ JUDICIAL CIRCUIT
IN THE INTEREST OF ) NO.

(Name of Petitioner)

PETITION TO EXPUNGE JUVENILE RECORDS
(705 ILCS 405/5-915 (SUBSECTION 2))

(Please prepare a separate petition for each offense)
Now comes ............ , petitioner, and respectfully requests that this Honorable Court enter an order
expunging all Juvenile Law Enforcement and Court records of petitioner and in support thereof states
that:
The incident for which the Petitioner seeks expungement occurred before the Petitioner's 17th birthday
and did not result in proceedings in criminal court and the Petitioner has not had any convictions for any
crime since his/her 17th birthday; and
The incident for which the Petitioner seeks expungement occurred before the Petitioner's 17th birthday
and the adjudication was not based upon first-degree murder or sex offenses which would be felonies if
committed by an adult, and the Petitioner has not had any convictions for any crime since his/her 17th
birthday.
Petitioner was arrested on ...... by the ....... Police Department for the offense of ........ , and:
(Check whichever one occurred the latest:)
() a. The Petitioner has attained the age of 21 years, his/her birthday being ....... ;or
() b. 5 years have elapsed since all juvenile court proceedings relating to the Petitioner have been
terminated; or the Petitioner's commitment to the Department of Juvenile Justice pursuant to the
expungement of juvenile law enforcement and court records provisions of the Juvenile Court Act of
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1987 has been terminated. Petitioner ...has ...has not been arrested on charges in this or any other county
other than the charge listed above. If petitioner has been arrested on additional charges, please list the
charges below:

Charge(s): ..........

Arresting Agency or Agencies: .......

Disposition/Result: (choose from a or b, above): ..........

WHEREFORE, the petitioner respectfully requests this Honorable Court to (1) order all law enforcement
agencies to expunge all records of petitioner related to this incident, and (2) to order the Clerk of the
Court to expunge all records concerning the petitioner regarding this incident.

Petitioner's Telephone Number

Pursuant to the penalties of perjury under the Code of Civil Procedure, 735 ILCS 5/1-109, I hereby
certify that the statements in this petition are true and correct, or on information and belief I believe the
same to be true.
Petitioner (Signature)
(3) The chief judge of the circuit in which an arrest was made or a charge was brought or any judge of
that circuit designated by the chief judge may, upon verified petition of a person who is the subject of an
arrest or a juvenile court proceeding under subsection (1) or (2) of this Section, order the law
enforcement records or official court file, or both, to be expunged from the official records of the
arresting authority, the clerk of the circuit court and the Department of State Police. The person whose
records are to be expunged shall petition the court using the appropriate form containing his or her
current address and shall promptly notify the clerk of the circuit court of any change of address. Notice
of the petition shall be served upon the State's Attorney or prosecutor charged with the duty of
prosecuting the offense, the Department of State Police, and the arresting agency or agencies by the clerk
of the circuit court. If an objection is filed within 45 days of the notice of the petition, the clerk of the
circuit court shall set a date for hearing after the 45 day objection period. At the hearing the court shall
hear evidence on whether the expungement should or should not be granted. Unless the State's Attorney
or prosecutor, the Department of State Police, or an arresting agency objects to the expungement within
45 days of the notice, the court may enter an order granting expungement. The person whose records are
to be expunged shall pay the clerk of the circuit court a fee equivalent to the cost associated with
expungement of records by the clerk and the Department of State Police. The clerk shall forward a
certified copy of the order to the Department of State Police, the appropriate portion of the fee to the
Department of State Police for processing, and deliver a certified copy of the order to the arresting
agency.
(3.1) The Notice of Expungement shall be in substantially the following form:
IN THE CIRCUIT COURT OF ....., ILLINOIS

.... JUDICIAL CIRCUIT
IN THE INTEREST OF ) NO.
)
)
................... )
(Name of Petitioner)
NOTICE

TO: State's Attorney
TO: Arresting Agency
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ATTENTION: Expungement

You are hereby notified that on ....., at ....., in courtroom ..., located at ..., before the Honorable ..., Judge,
or any judge sitting in his/her stead, I shall then and there present a Petition to Expunge Juvenile records
in the above-entitled matter, at which time and place you may appear.

Petitioner's Telephone Number
PROOF OF SERVICE
On the ....... day of ......, 20..., I on oath state that I served this notice and true and correct copies of the
above-checked documents by:
(Check One:)
delivering copies personally to each entity to whom they are directed;
or
by mailing copies to each entity to whom they are directed by depositing the same in the U.S. Mail,
proper postage fully prepaid, before the hour of 5:00 p.m., at the United States Postal Depository located

Signature
Clerk of the Circuit Court or Deputy Clerk
Printed Name of Delinquent Minor/Petitioner: ....
AdAIess: ....oveeeveereeieereeeeene
Telephone Number: .........ccocvevrveveennnne
(3.2) The Order of Expungement shall be in substantially the following form:
IN THE CIRCUIT COURT OF ....., ILLINOIS
.... JUDICIAL CIRCUIT
IN THE INTEREST OF ) NO.

ORDER OF EXPUNGEMENT
(705 ILCS 405/5-915 (SUBSECTION 3))

This matter having been heard on the petitioner's motion and the court being fully advised in the
premises does find that the petitioner is indigent or has presented reasonable cause to waive all costs in
this matter, IT IS HEREBY ORDERED that:

() 1. Clerk of Court and Department of State Police costs are hereby waived in this matter.

() 2. The Illinois State Police Bureau of Identification and the following law enforcement agencies
expunge all records of petitioner relating to an arrest dated ...... for the offense of ......

Law Enforcement Agencies:

() 3. IT IS FURTHER ORDERED that the Clerk of the Circuit Court expunge all records regarding
the above-captioned case.
ENTER: .....ccccceuvunnne
JUDGE
DATED: .......
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Name:
Attorney for:
Address: City/State/Zip:
Attorney Number:
(3.3) The Notice of Objection shall be in substantially the following form:
IN THE CIRCUIT COURT OF ....., ILLINOIS

....................... JUDICIAL CIRCUIT
IN THE INTEREST OF ) NO.
)
)
................... )
(Name of Petitioner)
NOTICE OF OBJECTION

TO:(Attorney, Public Defender, Minor)

TO:(Arresting Agency/Agencies)

ATTENTION: You are hereby notified that an objection has been filed by the following entity regarding
the above-named minor's petition for expungement of juvenile records:
() State's Attorney's Office;
() Prosecutor (other than State's Attorney's Office) charged with the duty of prosecuting the offense
sought to be expunged;
() Department of Illinois State Police; or
() Arresting Agency or Agencies.
The agency checked above respectfully requests that this case be continued and set for hearing on
whether the expungement should or should not be granted.
DATED: .......
Name:
Attorney For:
Address:
City/State/Zip:
Telephone:
Attorney No.:

FOR USE BY CLERK OF THE COURT PERSONNEL ONLY
This matter has been set for hearing on the foregoing objection, on ...... in room ...., located at ....., before
the Honorable ....., Judge, or any judge sitting in his/her stead. (Only one hearing shall be set, regardless
of the number of Notices of Objection received on the same case).
A copy of this completed Notice of Objection containing the court date, time, and location, has been sent
via regular U.S. Mail to the following entities. (If more than one Notice of Objection is received on the
same case, each one must be completed with the court date, time and location and mailed to the
following entities):
() Attorney, Public Defender or Minor;
() State's Attorney's Office;
() Prosecutor (other than State's Attorney's Office) charged with the duty of prosecuting the offense
sought to be expunged,
() Department of Illinois State Police; and
() Arresting agency or agencies.
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Date: ......
Initials of Clerk completing this section: .....

(4) Upon entry of an order expunging records or files, the offense, which the records or files concern
shall be treated as if it never occurred. Law enforcement officers and other public offices and agencies
shall properly reply on inquiry that no record or file exists with respect to the person.

(5) Records which have not been expunged are sealed, and may be obtained only under the provisions
of Sections 5-901, 5-905 and 5-915.

(6) Nothing in this Section shall be construed to prohibit the maintenance of information relating to an
offense after records or files concerning the offense have been expunged if the information is kept in a
manner that does not enable identification of the offender. This information may only be used for
statistical and bona fide research purposes.

(7)(a) The State Appellate Defender shall establish, maintain, and carry out, by December 31, 2004, a
juvenile expungement program to provide information and assistance to minors eligible to have their
juvenile records expunged.

(b) The State Appellate Defender shall develop brochures, pamphlets, and other materials in printed
form and through the agency's World Wide Web site. The pamphlets and other materials shall include at
a minimum the following information:

(i) An explanation of the State's juvenile expungement process;

(ii) The circumstances under which juvenile expungement may occur;

(iii) The juvenile offenses that may be expunged;

(iv) The steps necessary to initiate and complete the juvenile expungement process; and
(v) Directions on how to contact the State Appellate Defender.

(c) The State Appellate Defender shall establish and maintain a statewide toll-free telephone number
that a person may use to receive information or assistance concerning the expungement of juvenile
records. The State Appellate Defender shall advertise the toll-free telephone number statewide. The State
Appellate Defender shall develop an expungement information packet that may be sent to eligible
persons seeking expungement of their juvenile records, which may include, but is not limited to, a
pre-printed expungement petition with instructions on how to complete the petition and a pamphlet
containing information that would assist individuals through the juvenile expungement process.

(d) The State Appellate Defender shall compile a statewide list of volunteer attorneys willing to assist
eligible individuals through the juvenile expungement process.

(e) This Section shall be implemented from funds appropriated by the General Assembly to the State
Appellate Defender for this purpose. The State Appellate Defender shall employ the necessary staff and
adopt the necessary rules for implementation of this Section.

(8)(a) Except with respect to law enforcement agencies, the Department of Corrections, State's
Attorneys, or other prosecutors, an expunged juvenile record may not be considered by any private or
public entity in employment matters, certification, licensing, revocation of certification or licensure, or
registration. Applications for employment must contain specific language that states that the applicant is
not obligated to disclose expunged juvenile records of conviction or arrest. Employers may not ask if an
applicant has had a juvenile record expunged. Effective January 1, 2005, the Department of Labor shall
develop a link on the Department's website to inform employers that employers may not ask if an
applicant had a juvenile record expunged and that application for employment must contain specific
language that states that the applicant is not obligated to disclose expunged juvenile records of arrest or
conviction.

(b) A person whose juvenile records have been expunged is not entitled to remission of any fines,
costs, or other money paid as a consequence of expungement. This amendatory Act of the 93rd General
Assembly does not affect the right of the victim of a crime to prosecute or defend a civil action for
damages.

(c) The expungement of juvenile records under Section 5-622 shall be funded by the additional fine
imposed under Section 5-9-1.17 of the Unified Code of Corrections and additional appropriations made
by the General Assembly for such purpose.

(Source: P.A. 94-696, eff. 6-1-06; 95-861, eff. 1-1-09.)

Section 15. The Unified Code of Corrections is amended by adding Section 5-9-1.17 as follows:

(730 ILCS 5/5-9-1.17 new)

Sec. 5-9-1.17. Additional fine to fund expungement of juvenile records.

(a) There shall be added to every penalty imposed in sentencing for a criminal offense an additional

fine of $30 to be imposed upon a plea of guilty or finding of guilty resulting in a judgment of conviction.

(b) Ten dollars of each such additional fine shall be remitted to the State Treasurer for deposit into the
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State Police Services Fund to be used to implement the expungement of juvenile records as provided in
Section 5-622 of the Juvenile Court Act of 1987, $10 shall be paid to the State's Attorney's Office that

prosecuted the criminal offense, and $10 shall be retained by the Circuit Clerk for administrative costs
associated with the expungement of juvenile records and shall be deposited into the Circuit Court Clerk

Operation and Administrative Fund.".

Under the rules, the foregoing Senate Bill No. 1030, with House Amendments numbered 1 and 3,
was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1267

A bill for AN ACT concerning regulation.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 1267

House Amendment No. 3 to SENATE BILL NO. 1267

Passed the House, as amended, May 29, 2009.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 1267
AMENDMENT NO. _1 . Amend Senate Bill 1267 by replacing everything after the enacting clause
with the following:

"Section 5. The Pyrotechnic Distributor and Operator Licensing Act is amended by changing Sections
5, 10, 30, 35, 50, 57, 60, 90 and by adding Sections 95 and 97 as follows:

(225 ILCS 227/5)

Sec. 5. Definitions. In this Act:

"1.3G fireworks" means fireworks that are used for professional outdoor displays and classified as
fireworks UN0333, UN0334, or UN0335 by the United States Department of Transportation under 49
C.F.R. 172.101.

"BATFE" means the federal Bureau of Alcohol, Tobacco, and Firearms and Explosives Enforeement.

"Consumer fireworks" means fireworks that must comply with the construction, chemical
composition, and labeling regulations of the U.S. Consumer Products Safety Commission, as set forth in
16 C.F.R. Parts 1500 and 1507, and classified as fireworks UN0336 or UN0337 by the United States
Department of Transportation under 49 C.F.R. 172.101. "Consumer fireworks" does not include a
substance or article exempted under the Pyrotechnic Fireworks Use Act.

"Display fireworks" means 1.3G explosive or special effects fireworks.

"Facility" means an area being used for the conducting of a pyrotechnic display business, but does not
include residential premises except for the portion of any residential premises that is actually used in the
conduct of a pyrotechnic display business.

"Flame effect" means the detonation, ignition, or deflagration of flammable gases, liquids, or special
materials to produce a thermal, physical, visual, or audible effect before the public, invitees, or licensees,
regardless of whether admission is charged in accordance with NFPA 160.

"Lead pyrotechnic operator" means the individual with overall responsibility for the safety, setup,
discharge, and supervision of a pyrotechnic display or pyrotechnic service.

"Office" means Office of the State Fire Marshal.

"Person" means an individual, firm, corporation, association, partnership, company, consortium, joint
venture, commercial entity, state, municipality, or political subdivision of a state or any agency,
department, or instrumentality of the United States and any officer, agent, or employee of these entities.

"

'"Production company" means any person in the film, digital and video media, television, commercial.
and theatrical stage industry who provides pyrotechnic services or pyrotechnic display services as part of

a film, digital and video media, television, commercial, or theatrical production in the State of Illinois.
"Pyrotechnic display" or "display" means the detonation, ignition, or deflagration of display fireworks

or flame effects to produce a visual or audible effect of an exhibitional nature before the public, invitees,
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or licensees, regardless of whether admission is charged.

"Pyrotechnic distributor" means any person;-eempany—association;group-of-persons,—or-corporation
who distributes display fireworks for sale in the State of Illinois or provides them as part of a
pyrotechnic display service in the State of Illinois or provides only pyrotechnic services.

"Pyrotechnic service" means the detonation, ignition, or deflagration of display fireworks, special
effects, or flame effects to produce a visual or audible effect.

"Special effects fireworks" means pyrotechnic devices used for special effects by professionals in the
performing arts in conjunction with theatrical, musical, or other productions that are similar to consumer
fireworks in chemical compositions and construction, but are not intended for consumer use and are not
labeled as such or identified as "intended for indoor use". "Special effects fireworks" are classified as
fireworks UN0431 or UN0432 by the United States Department of Transportation under 49 C.F.R.
172.101.

(Source: P.A. 94-385, eff. 7-29-05; 94-658, eff. 1-1-06; 95-331, eff. 8-21-07.)

(225 ILCS 227/10)

Sec. 10. License; enforcement. No person may act as a pyrotechnic distributor, production company.
or lead pyrotechnic operator, or advertise or use any title implying that the person is a pyrotechnic
distributor, production company, or lead pyrotechnic operator, unless licensed by the Office under this
Act. An out-of-state person hired for or engaged in pyrotechnic services or a pyrotechnic display must be
employed by a licensed have-a pyrotechnic distributor or licensed production company and hold a lead
pyrotechnic operator license issued by the Office. No pyrotechnic services or pyrotechnic display shall
be conducted without a person licensed under this Act as a lead pyrotechnic operator supervising the
display. The State Fire Marshal, in the name of the People, through the Attorney General, the State's
Attorney of any county, any resident of the State, or any legal entity within the State may apply for
injunctive relief in any court to enjoin any person who has not been issued a license or whose license has
been suspended, revoked, or not renewed, from practicing a licensed activity. Upon filing a verified
petition in court, the court, if satisfied by affidavit, or otherwise, that the person is or has been practicing
in violation of this Act, may enter a temporary restraining order or preliminary injunction, without bond,
enjoining the defendant from further unlicensed activity. A copy of the verified complaint shall be
served upon the defendant and the proceedings are to be conducted as in other civil cases. The court may
enter a judgment permanently enjoining a defendant from further unlicensed activity if it is established
that the defendant has been or is practicing in violation of this Act. In case of violation of any injunctive
order or judgment entered under this Section, the court may summarily try and punish the offender for
contempt of court. Injunctive proceedings are in addition to all penalties and other remedies in this Act.
(Source: P.A. 93-263, eff. 7-22-03; 94-385, eff. 7-29-05.)

(225 ILCS 227/30)

Sec. 30. Rules. The State Fire Marshal shall adopt all rules necessary to carry out its responsibilities
under this Act including rules requiring the training, examination, and licensing of production company,
pyrotechnic distributors and lead pyrotechnic operators. The rules of the State Fire Marshal shall be
based upon nationally recognized standards such as those of the National Fire Protection Association
(NFPA) 1123 guidelines for outdoor displays, NFPA 1126 for proximate audience displays, and NFPA
160 for flame effect displays , and NFPA 140 for motion picture and television production studio
soundstages, approved production facilities, and production locations. The State Fire Marshal shall
conduct the training and examination of pyrotechnic operators and pyrotechnic distributors or may
delegate the responsibility to train and examine pyrotechnic distributors and operators to the Department
of Natural Resources.

(Source: P.A. 93-263, eff. 7-22-03; 94-385, eff. 7-29-05.)

(225 ILCS 227/35)

Sec. 35. Licensure requirements and fees.

(a) Each application for a license to practice under this Act shall be in writing and signed by the
applicant on forms provided by the Office.

(b) After January 1, 2006, all pyrotechnic displays, both indoor and outdoor, must comply with the
requirements set forth in this Act.

(c) After January 1, 2006, no person may engage in pyrotechnic distribution without first applying for
and obtaining a license from the Office. Applicants for a license must submit to the Office the following:

(1) A current BATFE license for the type of pyrotechnic service or pyrotechnic display service
provided fer-distribution-of display-fireworks.
(2) Proof of $1,000,000 in product liability insurance.
(3) Proof of $1,000,000 in general liability insurance.
(4) Proof of Illinois Workers' Wesker's Compensation Insurance.
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(5) A license fee set by the Office.

(6) Proof of a current United States Department of Transportation (DOT) Identification
Number.

(7) Proof of a current USDOT Hazardous Materials Registration Number.

(8) Proof of having the requisite knowledge, either through training, examination, or

continuing education, as established by Office rule.

(c-3) After January 1, 2010, no production company may provide pyrotechnic services as part of any
production without either (i) obtaining a production company license from the Office under which all
pyrotechnic services are performed by a licensed lead pyrotechnic operator or (ii) hiring a pyrotechnic
distributor licensed in accordance with this Act to perform the pyrotechnic services. Applicants for a
production company license must submit to the Office the following:

(1) Proof of $1,000,000 in products liability insurance.

(2) Proof of $1,000.,000 in general liability insurance.

(3) Proof of Tllinois Workers' Compensation Insurance.

(4) A license fee set by the Office.

(5) Proof of a current USDOT Identification Number.

(6) Proof of a current USDOT Hazardous Materials Registration Number.

(7) Identification of the licensed lead pyrotechnic operator being employed by the production
company.

The insurer shall not cancel the insured's coverage or remove an additional insured from the policy
coverage without notifying the Office in writing at least 15 days before cancellation.

(c-5) After January 1, 2006, no individual may act as a lead operator in a pyrotechnic

display without first applying for and obtaining a lead pyrotechnic operator's license from the Office.

The Office shall establish separate licenses for lead pyrotechnic operators for indoor and outdoor

pyrotechnic displays. Applicants for a license must:

(1) Pay the fees set by the Office.
(2) Have the requisite training or continuing education as established in the Office's
rules.

(3) (Blank).

(d) A person is qualified to receive a license under this Act if the person meets all of the following
minimum requirements:

(1) Is at least 21 years of age.

(2) Has not willfully violated any provisions of this Act.

(3) Has not made any material misstatement or knowingly withheld information in

connection with any original or renewal application.

(4) Has not been declared incompetent by any competent court by reasons of mental or

physical defect or disease unless a court has since declared the person competent.

(5) Does not have an addiction to or dependency on alcohol or drugs that is likely to

endanger the public at a pyrotechnic display.

(6) Has not been convicted in any jurisdiction of any felony within the prior 5 years.

(7) Is not a fugitive from justice.

(8) Has, or has applied for, a BATFE explosives license or a Letter of

Clearance from the BATFE.

(9) If a lead pyrotechnic operator is employed by a political subdivision of the State or by a licensed
production company. he or she shall have a BATFE license for the pyrotechnic services or pyrotechnic
display services provided.

(10) If a production company has not provided proof of a current USDOT Identification Number
and a current USDOT Hazardous Materials Registration Number, as required by paragraphs (5) and (6)
of subsection (c-3) of this Section, then the lead pyrotechnic operator which it employs shall provide
such proof to the Office.

(e) A person is qualified to assist a lead operator if the person meets all of the following minimum
requirements:

(1) Is at least 18 years of age.

(2) Has not willfully violated any provision of this Act.

(3) Has not been declared incompetent by any competent court by reasons of mental or

physical defect or disease unless a court has since declared the person competent.

(4) Does not have an addiction to or dependency on alcohol or drugs that is likely to

endanger the public at a pyrotechnic display.

(5) Has not been convicted in any jurisdiction of any felony within the prior 5 years.
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(6) Is not a fugitive from justice.

(7) Is employed as an employee of the licensed pyrotechnic distributor or the licensed production
company.

(8) Has been registered with the Office by the licensed distributor or the licensed production
company on a form provided by the Office prior to the time when the assistant begins work as an
employee on the pyrotechnic display or pyrotechnic service.

(Source: P.A. 93-263, eff. 7-22-03; 94-385, eff. 7-29-05.)

(225 ILCS 227/50)

Sec. 50. Issuance of license; renewal; fees nonrefundable.

(a) The Office, upon the applicant's satisfactory completion of the requirements imposed under this
Act and upon receipt of the requisite fees, shall issue the appropriate license showing the name, address,
and photograph of the licensee and the dates of issuance and expiration. The license shall include the
name of the pyrotechnic distributor or production company employing the lead pyrotechnic operator. A
lead pyrotechnic operator is required to have a separate license for each pyrotechnic distributor or
production company who employs the lead pyrotechnic operator.

(b) Each licensee may apply for renewal of his or her license upon payment of the applicable fees. The
expiration date and renewal period for each license issued under this Act shall be set by rule. Failure to
renew within 60 days of the expiration date results in lapse of the license. A lapsed license may not be
reinstated until a written application is filed, the renewal fee is paid, and the reinstatement fee
established by the Office is paid. Renewal and reinstatement fees shall be waived for persons who did
not renew while on active duty in the military and who file for renewal or restoration within one year
after discharge from the service. A lapsed license may not be reinstated after 5 years have elapsed except
upon passing an examination to determine fitness to have the license restored and by paying the required
fees.

(c) All fees paid under this Act are nonrefundable.

(d) A production company licensed under this Act shall pay all applicable licensing fees for each lead
pyrotechnic operator it employs.

(Source: P.A. 93-263, eff. 7-22-03; 94-385, eff. 7-29-05.)

(225 ILCS 227/57)

Sec. 57. Training; additional lead pyrotechnic operators. No pyrotechnic distributor or production
company shall allow any person in the pyrotechnic distributor's or production company's employ to act
as a lead pyrotechnic operator until the person has obtained a lead pyrotechnic operator's license from
the Office. Nothing in this Section shall prevent an assistant from acting as a lead pyrotechnic operator
under the direct supervision of a licensed lead pyrotechnic operator for training purposes.

(Source: P.A. 94-385, eff. 7-29-05.)

(225 ILCS 227/60)

Sec. 60. Conditions of renewal; change of address; duplicate license; inspection.

(a) As a condition of renewal of a license, the Office may require the licensee to report information
pertaining to the person's practice in relation to this Act that the Office determines to be in the interest of
public safety.

(b) A licensee shall report a change in home or office address within 10 days of the change.

(c) The licensee shall carry his or her license at all times when engaging in a pyrotechnic service or
pyrotechnic display activity.

(d) If a license or certificate is lost, a duplicate shall be issued upon payment of the required fee to be
established by the Office. If a licensee wishes to change his or her name, the Office shall issue a license
in the new name upon satisfactory proof that the change of name was done in accordance with law and
upon payment of the required fee.

(e) Each licensee shall permit his or her facilities to be inspected by representatives of the Office for
the purpose of administering this Act.

(Source: P.A. 93-263, eff. 7-22-03.)

(225 ILCS 227/90)

Sec. 90. Penalties. Any natural person who violates any of the following provisions is guilty of a Class
A misdemeanor for the first offense and a corporation or other entity that violates any of the following
provision commits a business offense punishable by a fine not to exceed $5,000; a second or subsequent
offense in violation of any Section of this Act, including this Section, is a Class 4 felony if committed by
a natural person, or a business offense punishable by a fine of up to $10,000 if committed by a
corporation or other business entity:

(1) Practicing or attempting to practice as a pyrotechnic distributor or production company, or lead

pyrotechnic operator without a license;
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(2) Obtaining or attempting to obtain a license, practice or business, or any other
thing of value by fraudulent representation;
(3) Permitting, directing, or authorizing any person in one's employ or under one's

direction or supervision to work or serve as a licensee if that individual does not possess an

appropriate valid license.

Whenever any person is punished as a repeat offender under this Section, the Office may proceed to
obtain a permanent injunction against the person under Section 10. If any person in making any oath or
affidavit required by this Act swears falsely, the person is guilty of perjury and upon conviction may be
punished accordingly.

(Source: P.A. 93-263, eff. 7-22-03; 94-385, eff. 7-29-05.)

(225 ILCS 227/95 new)

Sec. 95. Display Reports. A lead pyrotechnic operator shall file an Illinois Display Report, which shall
include the names and signatures of all lead pyrotechnic operators and assistants participating in the
pyrotechnic display or pyrotechnic service and the name, department, and signature of the fire protection
jurisdiction, with the Office within 30 days following any pyrotechnic display or pyrotechnic service.

(225 ILCS 227/97 new)

(Section scheduled to be repealed on July 1, 2011)

Sec. 97. Music Entertainment Pyrotechnics Task Force. The Music Entertainment Pyrotechnics Task
Force (Task Force) is established for the purposes of studying the provision of pyrotechnic displays and
pyrotechnic services in the indoor and outdoor music entertainment industry in the State of Illinois,
reviewing present recommendations solely related to who can provide pyrotechnic displays and
pyrotechnic services for the music entertainment industry in the State of Illinois, and recommending any
changes that may be necessary to the Pyrotechnic Distributor and Operator Licensing Act to the House
of Representatives. The Task Force shall consist of 5 members. The Speaker of the House of
Representatives and the Minority Leader of the House of Representatives shall each appoint 2 members
to the Task Force. The Office of the State Fire Marshal shall appoint one member to the Task Force. The
members shall serve without compensation. The Task Force shall meet as necessary. The Office of the
State Fire Marshal shall provide all staffing and administrative support for the administration of the Task
Force. The Task Force shall report its findings and recommendations to the House of Representatives by
filing copies of its report with the Clerk of the House of Representatives no later than January 1, 2011.
Upon filing its report, the Task Force is dissolved. This Section is repealed on July 1, 2011.

Section 10. The Fireworks Use Act is amended by changing Sections 0.01, 1, 2.1, and 4.1 as follows:

(425 ILCS 35/0.01) (from Ch. 127 1/2, par. 126.9)

Sec. 0.01. Short title. This Act may be cited as the Pyrotechnic Eirewerks Use Act.

(Source: P.A. 86-1324.)

(425 ILCS 35/1) (from Ch. 127 1/2, par. 127)

Sec. 1. Definitions. As used in this Act, the following words shall have the following meanings:

"1.3G fireworks" means those fireworks used for professional outdoor displays and classified as
fireworks UN0333, UN0334, or UN0335 by the United States Department of Transportation under 49
C.F.R. 172.101.

"Consumer distributor" means any person who distributes, offers for sale, sells, or exchanges for
consideration consumer fireworks in Illinois to another distributor or directly to any retailer or person for
resale.

"Consumer fireworks" means those fireworks that must comply with the construction, chemical
composition, and labeling regulations of the U.S. Consumer Products Safety Commission, as set forth in
16 C.F.R. Parts 1500 and 1507, and classified as fireworks UN0336 or UN0337 by the United States
Department of Transportation under 49 C.F.R. 172.101. "Consumer fireworks" shall not include snake or
glow worm pellets; smoke devices; trick noisemakers known as "party poppers"”, "booby traps",
"snappers", "trick matches", "cigarette loads", and "auto burglar alarms"; sparklers; toy pistols, toy
canes, toy guns, or other devices in which paper or plastic caps containing twenty-five hundredths grains
or less of explosive compound are used, provided they are so constructed that the hand cannot come in
contact with the cap when in place for the explosion; and toy pistol paper or plastic caps that contain less
than twenty hundredths grains of explosive mixture; the sale and use of which shall be permitted at all
times.

"Consumer fireworks display" or "consumer display" means the detonation, ignition, or deflagration
of consumer fireworks to produce a visual or audible effect.

"Consumer operator" means an adult individual who is responsible for the safety, setup, and discharge
of the consumer fireworks display and who has completed the training required in Section 2.2 of this
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Act.

"Consumer retailer" means any person who offers for sale, sells, or exchanges for consideration
consumer fireworks in Illinois directly to any person with a consumer display permit.

"Display fireworks" means 1.3G or special effects fireworks or as further defined in the Pyrotechnic
Distributor and Operator Licensing Act.

"Flame effect" means the detonation, ignition, or deflagration of flammable gases, liquids, or special
materials to produce a thermal, physical, visual, or audible effect before the public, invitees, or licensees,
regardless of whether admission is charged, in accordance with National Fire Protection Association 160
guidelines, and as may be further defined in the Pyrotechnic Distributor and Operator Licensing Act.

"Lead pyrotechnic operator" means an individual who is responsible for the safety, setup, and
discharge of the pyrotechnic display or pyrotechnic service and who is licensed pursuant to the
Pyrotechnic Distributor and Operator Licensing Act.

"Person" means an individual, firm, corporation, association, partnership, company, consortium, joint
venture, or commercial entity, municipality, or political subdivision of a state or any agency, department
or instrumentality of the United States and any officer, agent, or employee of these entities.

"

'"Production company" means any person in the film, digital and video media, television, commercial,
and theatrical stage industry who provides pyrotechnic services or pyrotechnic display services as part of

a film, digital and video media, television, commercial, or theatrical production in the State of Illinois
and licensed by the Office pursuant to the Pyrotechnic Distributor and Operator Licensing Act.

"Pyrotechnic display" means the detonation, ignition, or deflagration of display fireworks or flame
effects to produce visual or audible effects of a exhibitional nature before the public, invitees, or
licensees, regardless of whether admission is charged, and as may be further defined in the Pyrotechnic
Distributor and Operator Licensing Act.

"Pyrotechnic distributor”" means any person who distributes display fireworks for sale in the State of
Illinois or provides them as part of a pyrotechnic display service in the State of Illinois or provides only
pyrotechnic services and licensed by the Office pursuant to the Pyrotechnic Distributor and Operator
Licensing Act.

"Pyrotechnic service" means the detonation, ignition or deflagration of display fireworks, special
effects or flame effects to produce a visual or audible effect.

"Special effects fireworks" means pyrotechnic devices used for special effects by professionals in the
performing arts in conjunction with theatrical, musical, or other productions that are similar to consumer
fireworks in chemical compositions and construction, but are not intended for consumer use and are not
labeled as such or identified as "intended for indoor use". "Special effects fireworks" are classified as
fireworks UN0431 or UN0432 by the United States Department of Transportation under 49 C.F.R.
172.101.

(Source: P.A. 94-658, eff. 1-1-06; 95-331, eff. 8-21-07.)

(425 ILCS 35/2.1)

Sec. 2.1. Pyrotechnic displays or pyrotechnic service. Each pyrotechnic display shall be conducted by
a licensed lead pyrotechnic operator employed by a licensed pyrotechnic distributor or a licensed
production company. Applications for a pyrotechnic display permit shall be made in writing at least 15
days in advance of the date of the pyrotechnic display or pyrotechnic service, unless agreed to otherwise
by the local jurisdiction issuing the permit and the fire chief of the jurisdiction in which the display or
pyrotechnic service will occur. After a permit has been granted, sales, possession, use, and distribution
of display fireworks for the display shall be lawful for that purpose only. No permit granted hereunder
shall be transferable.

Pyrotechnic display permits may be granted hereunder to any adult individual applying therefor. No
permit shall be required under the provisions of this Act for supervised public displays by State or
County fair associations.

The applicant seeking the pyrotechnic display permit must provide proof of liability insurance in a
sum not less than $1,000,000 to the local governmental entity issuing the permit.

A permit shall be issued only after the chief of the fire department providing fire protection coverage
to the area of display or pyrotechnic service, or his or her designee, has inspected the site and determined
that the display or pyrotechnic service can be performed in full compliance with the rules adopted by the
State Fire Marshal and that the display or pyrotechnic service shall not be hazardous to property or
endanger any person or persons. Nothing in this Section shall prohibit the issuer of a permit from
adopting more stringent rules.

All indoor pyrotechnic displays and pyrotechnic services shall be conducted in buildings protected by
automatic sprinkler systems and meeting the requirements of rules adopted by the State Fire Marshal
pursuant to this Act. At the time an individual applies for an indoor pyrotechnic display permit from the
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local jurisdiction, written notice of the permit application and the indoor display information shall be
made in writing at least 15 days in advance of the date of the pyrotechnic display or pyrotechnic service
to the Office. unless agreed to otherwise by the Office.

Permits shall be signed by the chief of the fire department providing fire protection to the area of
display or pyrotechnic service, or his or her designee, and must identify the licensed pyrotechnic
distributor or licensed production company and the lead pyrotechnic operator.

(Source: P.A. 94-658, eff. 1-1-06.)

(425 ILCS 35/4.1) (from Ch. 127 1/2, par. 130.1)

Sec. 4.1. The State Fire Marshal may adopt necessary rules and regulations for the administration of
this Act which shall be based upon nationally recognized standards such as those of the National Fire
Protection Association (NFPA) 1123 guidelines for outdoor displays, NFPA 1126 guidelines for
proximate audience displays, anrd NFPA 160 guidelines for flame effects , and NFPA 140 for motion
picture and television production studio soundstages, approved production facilities, and production
locations. The State Fire Marshal is authorized to adopt rules that establish audience proximity distances
for consumer display fireworks.

The Office of the State Fire Marshal shall maintain a list of approved consumer fireworks and update
the list annually or as new consumer fireworks items are submitted to the Office by consumer
distributors.

All applications, permits, and site inspection records shall be on forms approved by the State Fire
Marshal.

(Source: P.A. 94-658, eff. 1-1-06.)".

AMENDMENT NO. 3 TO SENATE BILL 1267
AMENDMENT NO. _3 . Amend Senate Bill 1267, AS AMENDED, with reference to page and
line numbers of House Amendment No. 1 as follows:

on page 5, line 21, by replacing "company" with "companies"; and

on page 7, line 3, after "insurance", by inserting the following:
"that covers the pyrotechnic display service or pyrotechnic service provided"; and

on page 7, line 15, after "provide", by inserting the following:
"pyrotechnic display services or"; and

page 7, line 17, after "all", by inserting the following:
"pyrotechnic display services and"; and

on page 7, line 20, before "pyrotechnic", by inserting the following:
"pyrotechnic display services or"; and

by replacing line 22 on page 7 through line 6 on page 8 with the following:

"(1) Proof of $2.000.000 in commercial general liability insurance that covers any damage or injury
resulting from the pyrotechnic display services or pyrotechnic services provided.

(2) Proof of Illinois Worker's Compensation insurance.

(3) A license fee set by the Office.

(4) Proof of a current USDOT Identification Number, unless proof of such is provided by the
employed lead pyrotechnic operator.

(5) Proof of a current USDOT Hazardous Materials Registration Number, unless proof of such is
provided by the employed lead pyrotechnic operator.

(6) Identification of the licensed lead pyrotechnic operator being employed by the company."; and

on page 15, line 8, after "Illinois.", by inserting the following:
"studying appropriate insurance policies for providing pyrotechnic displays and pyrotechnic services,";
and

on page 18, by replacing line 13 with the following:
"er commercial entity , state, municipality, or political subdivision"; and

on page 18, line 22, after "and", by inserting "is"; and
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",

on page 19, line 7, after "and", by inserting "is"; and

on page 19, line 25, after "display", by inserting the following:
"or pyrotechnic service"; and

on page 20, line 9, after "for the display", by inserting the following:
"or pyrotechnic service"; and

on page 21, line 9, after "indoor display", by inserting the following:
"or pyrotechnic service"; and

on page 22, line 12, by replacing "(Source: P.A. 94-658, eff. 1-1-06.)" with the following:
"(Source: P.A. 94-658, eff. 1-1-06.)
Section 99. Effective date. This Act takes effect upon becoming law.".

Under the rules, the foregoing Senate Bill No. 1267, with House Amendments numbered 1 and 3,
was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1342

A bill for AN ACT concerning intermodal facilities.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 1342

Passed the House, as amended, May 29, 2009.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 1342
AMENDMENT NO. _1 . Amend Senate Bill 1342 on page 1, line 13, by replacing "employer" with
"developer"; and

on page 4, immediately below line 2, by inserting the following:

"Notwithstanding any provision to the contrary, an employee employed in a part of the project that
lies within a business district created pursuant to Division 74.3 of Article 11 of the Illinois Municipal
Code or a redevelopment project area created pursuant to the Tax Increment Allocation Redevelopment
Act shall not be considered a new employee."; and

on page 5, by replacing lines 19 through 21 with the following: "fund in the State treasury. As soon as
possible, upon certification of the Department of Revenue following review of the amounts contained in
the quarter annual report required under paragraph (4) of Section 30, the Comptroller shall order
transferred and the"; and

on page 7, by replacing lines 13 through 19 with the following:

"(4) A requirement that the eligible developer shall report on a quarter annual basis to
the Department and the Department of Revenue the number of new employees and the incremental
income tax withheld in connection with the new employees.

(5) A provision authorizing the Department to verify with the Department of Revenue the

amounts reported under paragraph (4).
(6) A provision authorizing the Department of Revenue to audit the information reported
under paragraph (4)."; and
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on page 7, immediately below line 19, by inserting the following:

"Section 35. Rules. The Department and the Department of Revenue may promulgate rules necessary
to implement this Act.".

Under the rules, the foregoing Senate Bill No. 1342, with House Amendment No. 1, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1350

A bill for AN ACT concerning employment.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 1350

Passed the House, as amended, May 29, 2009.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 1350
AMENDMENT NO. _1 . Amend Senate Bill 1350 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Unemployment Insurance Trust Fund Financing Act is amended by changing
Section 4 as follows:

(30 ILCS 440/4)

Sec. 4. Authority to Issue Revenue Bonds.

A. The Department shall have the continuing power to borrow money for the purpose of carrying out
the following:

1. To reduce or avoid the need to borrow or obtain a federal advance under Section 1201,
et seq., of the Social Security Act (42 U.S.C. Section 1321), as amended, or any similar federal law; or
2. To refinance a previous advance received by the Department with respect to the
payment of Benefits; or
3. To refinance, purchase, redeem, refund, advance refund or defease (including, any
combination of the foregoing) any outstanding Bonds issued pursuant to this Act; or
4. To fund a surplus in Illinois' account in the Unemployment Trust Fund of the United
States Treasury.

Paragraphs 1, 2 and 4 are inoperative on and after January 1, 2013 2640.

B. As evidence of the obligation of the Department to repay money borrowed for the purposes set
forth in Section 4A above, the Department may issue and dispose of its interest bearing revenue Bonds
and may also, from time-to-time, issue and dispose of its interest bearing revenue Bonds to purchase,
redeem, refund, advance refund or defease (including, any combination of the foregoing) any Bonds at
maturity or pursuant to redemption provisions or at any time before maturity. The Director, in
consultation with the Department's Employment Security Advisory Board, shall have the power to direct
that the Bonds be issued. Bonds may be issued in one or more series and under terms and conditions as
needed in furtherance of the purposes of this Act. The Illinois Finance Authority shall provide any
technical, legal, or administrative services if and when requested by the Director and the Employment
Security Advisory Board with regard to the issuance of Bonds. Such Bonds shall be issued in the name
of the State of Illinois for the benefit of the Department and shall be executed by the Director. In case
any Director whose signature appears on any Bond ceases (after attaching his or her signature) to hold
that office, her or his signature shall nevertheless be valid and effective for all purposes.

C. No Bonds shall be issued without the Director's written certification that, based upon a reasonable
financial analysis, the issuance of Bonds is reasonably expected to:

(i) Result in a savings to the State as compared to the cost of borrowing or
obtaining an advance under Section 1201, et seq., Social Security Act (42 U.S.C. Section 1321), as
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amended, or any similar federal law;

(ii) Result in terms which are advantageous to the State through refunding, advance

refunding or other similar restructuring of outstanding Bonds; or

(iii) Allow the State to avoid an anticipated deficiency in the State's account in
the Unemployment Trust Fund of the United States Treasury by funding a surplus in the State's
account in the Unemployment Trust Fund of the United States Treasury.

D. All such Bonds shall be payable from Fund Building Receipts. Bonds may also be paid from (i) to
the extent allowable by law, from monies in the State's account in the Unemployment Trust Fund of the
United States Treasury; and (ii) to the extent allowable by law, a federal advance under Section 1201, et
seq., of the Social Security Act (42 U.S.C. Section 1321); and (iii) proceeds of Bonds and receipts from
related credit and exchange agreements to the extent allowed by this Act and applicable legal
requirements.

E. The maximum principal amount of the Bonds, when combined with the outstanding principal of all
other Bonds issued pursuant to this Act, shall not at any time exceed $1,400,000,000, excluding all of the
outstanding principal of any other Bonds issued pursuant to this Act for which payment has been
irrevocably provided by refunding or other manner of defeasance. It is the intent of this Act that the
outstanding Bond authorization limits provided for in this Section 4E shall be revolving in nature, such
that the amount of Bonds outstanding that are not refunded or otherwise defeased shall be included in
determining the maximum amount of Bonds authorized to be issued pursuant to the Act.

F. Such Bonds and refunding Bonds issued pursuant to this Act may bear such date or dates, may
mature at such time or times not exceeding 10 years from their respective dates of issuance, and may
bear interest at such rate or rates not exceeding the maximum rate authorized by the Bond Authorization
Act, as amended and in effect at the time of the issuance of the Bonds.

G. The Department may enter into a Credit Agreement pertaining to the issuance of the Bonds, upon
terms which are not inconsistent with this Act and any other laws, provided that the term of such Credit
Agreement shall not exceed the term of the Bonds, plus any time period necessary to cure any defaults
under such Credit Agreement.

H. Interest earnings paid to holders of the Bonds shall not be exempt from income taxes imposed by
the State.

I. While any Bond Obligations are outstanding or anticipated to come due as a result of Bonds
expected to be issued in either or both of the 2 immediately succeeding calendar quarters, the
Department shall collect and deposit Fund Building Receipts into the Master Bond Fund in an amount
necessary to satisfy the Required Fund Building Receipts Amount prior to expending Fund Building
Receipts for any other purpose. The Required Fund Building Receipts Amount shall be that amount
necessary to ensure the marketability of the Bonds, which shall be specified in the Bond Sale Order
executed by the Director in connection with the issuance of the Bonds.

J. Holders of the Bonds shall have a first and priority claim on all Fund Building Receipts in the
Master Bond Fund in parity with all other holders of the Bonds, provided that such claim may be
subordinated to the provider of any Credit Agreement for any of the Bonds.

K. To the extent that Fund Building Receipts in the Master Bond Fund are not otherwise needed to
satisfy the requirements of this Act and the instruments authorizing the issuance of the Bonds, such
monies shall be used by the Department, in such amounts as determined by the Director to do any one or
a combination of the following:

1. To purchase, refinance, redeem, refund, advance refund or defease (or any combination
of the foregoing) outstanding Bonds, to the extent such action is legally available and does not impair
the tax exempt status of any of the Bonds which are, in fact, exempt from Federal income taxation; or
2. As a deposit in the State's account in the Unemployment Trust Fund of the United
States Treasury; or
3. As a deposit into the Special Programs Fund provided for under Section 2107 of the
Unemployment Insurance Act.

L. The Director shall determine the method of sale, type of bond, bond form, redemption provisions
and other terms of the Bonds that, in the Director's judgment, best achieve the purposes of this Act and
effect the borrowing at the lowest practicable cost, provided that those determinations are not
inconsistent with this Act or other applicable legal requirements. Those determinations shall be set forth
in a document entitled "Bond Sale Order" acceptable, in form and substance, to the attorney or attorneys
acting as bond counsel for the Bonds in connection with the rendering of opinions necessary for the
issuance of the Bonds and executed by the Director.

(Source: P.A. 93-634, eff. 1-1-04; 94-1083, eff. 1-19-07.)
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Section 10. The Unemployment Insurance Act is amended by changing Sections 401, 409, and 601 as
follows:

(820 ILCS 405/401) (from Ch. 48, par. 401)

Sec. 401. Weekly Benefit Amount - Dependents' Allowances.

A. With respect to any week beginning prior to April 24, 1983, an individual's weekly benefit amount
shall be an amount equal to the weekly benefit amount as defined in this Act as in effect on November
30, 1982.

B. 1. With respect to any week beginning on or after April 24, 1983 and before January 3, 1988, an
individual's weekly benefit amount shall be 48% of his prior average weekly wage, rounded (if not
already a multiple of one dollar) to the next higher dollar; provided, however, that the weekly benefit
amount cannot exceed the maximum weekly benefit amount, and cannot be less than 15% of the
statewide average weekly wage, rounded (if not already a multiple of one dollar) to the next higher
dollar. However, the weekly benefit amount for an individual who has established a benefit year
beginning before April 24, 1983, shall be determined, for weeks beginning on or after April 24, 1983
claimed with respect to that benefit year, as provided under this Act as in effect on November 30, 1982.
With respect to any week beginning on or after January 3, 1988 and before January 1, 1993, an
individual's weekly benefit amount shall be 49% of his prior average weekly wage, rounded (if not
already a multiple of one dollar) to the next higher dollar; provided, however, that the weekly benefit
amount cannot exceed the maximum weekly benefit amount, and cannot be less than $51. With respect
to any week beginning on or after January 3, 1993 and during a benefit year beginning before January 4,
2004, an individual's weekly benefit amount shall be 49.5% of his prior average weekly wage, rounded
(if not already a multiple of one dollar) to the next higher dollar; provided, however, that the weekly
benefit amount cannot exceed the maximum weekly benefit amount and cannot be less than $51. With
respect to any benefit year beginning on or after January 4, 2004 and before January 6, 2008, an
individual's weekly benefit amount shall be 48% of his or her prior average weekly wage, rounded (if not
already a multiple of one dollar) to the next higher dollar; provided, however, that the weekly benefit
amount cannot exceed the maximum weekly benefit amount and cannot be less than $51. With respect to
any benefit year beginning on or after January 6, 2008, an individual's weekly benefit amount shall be
47% of his or her prior average weekly wage, rounded (if not already a multiple of one dollar) to the
next higher dollar; provided, however, that the weekly benefit amount cannot exceed the maximum
weekly benefit amount and cannot be less than $51.

2. For the purposes of this subsection:

With respect to any week beginning on or after April 24, 1983, an individual's "prior average weekly
wage" means the total wages for insured work paid to that individual during the 2 calendar quarters of
his base period in which such total wages were highest, divided by 26. If the quotient is not already a
multiple of one dollar, it shall be rounded to the nearest dollar; however if the quotient is equally near 2
multiples of one dollar, it shall be rounded to the higher multiple of one dollar.

"Determination date" means June 1, 1982, December 1, 1982 and December 1 of each succeeding
calendar year thereafter. However, if as of June 30, 1982, or any June 30 thereafter, the net amount
standing to the credit of this State's account in the unemployment trust fund (less all outstanding
advances to that account, including advances pursuant to Title XII of the federal Social Security Act) is
greater than $100,000,000, "determination date" shall mean December 1 of that year and June 1 of the
succeeding year. Notwithstanding the preceding sentence, for the purposes of this Act only, there shall
be no June 1 determination date in any year after 1986.

"Determination period" means, with respect to each June 1 determination date, the 12 consecutive
calendar months ending on the immediately preceding December 31 and, with respect to each December
1 determination date, the 12 consecutive calendar months ending on the immediately preceding June 30.

"Benefit period" means the 12 consecutive calendar month period beginning on the first day of the
first calendar month immediately following a determination date, except that, with respect to any
calendar year in which there is a June 1 determination date, "benefit period" shall mean the 6
consecutive calendar month period beginning on the first day of the first calendar month immediately
following the preceding December 1 determination date and the 6 consecutive calendar month period
beginning on the first day of the first calendar month immediately following the June 1 determination
date. Notwithstanding the foregoing sentence, the 6 calendar months beginning January 1, 1982 and
ending June 30, 1982 shall be deemed a benefit period with respect to which the determination date shall
be June 1, 1981.

"Gross wages" means all the wages paid to individuals during the determination period immediately
preceding a determination date for insured work, and reported to the Director by employers prior to the
first day of the third calendar month preceding that date.
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"Covered employment" for any calendar month means the total number of individuals, as determined
by the Director, engaged in insured work at mid-month.

"Average monthly covered employment" means one-twelfth of the sum of the covered employment
for the 12 months of a determination period.

"Statewide average annual wage" means the quotient, obtained by dividing gross wages by average
monthly covered employment for the same determination period, rounded (if not already a multiple of
one cent) to the nearest cent.

"Statewide average weekly wage" means the quotient, obtained by dividing the statewide average
annual wage by 52, rounded (if not already a multiple of one cent) to the nearest cent. Notwithstanding
any provisions of this Section to the contrary, the statewide average weekly wage for the benefit period
beginning July 1, 1982 and ending December 31, 1982 shall be the statewide average weekly wage in
effect for the immediately preceding benefit period plus one-half of the result obtained by subtracting the
statewide average weekly wage for the immediately preceding benefit period from the statewide average
weekly wage for the benefit period beginning July 1, 1982 and ending December 31, 1982 as such
statewide average weekly wage would have been determined but for the provisions of this paragraph.
Notwithstanding any provisions of this Section to the contrary, the statewide average weekly wage for
the benefit period beginning April 24, 1983 and ending January 31, 1984 shall be $321 and for the
benefit period beginning February 1, 1984 and ending December 31, 1986 shall be $335, and for the
benefit period beginning January 1, 1987, and ending December 31, 1987, shall be $350, except that for
an individual who has established a benefit year beginning before April 24, 1983, the statewide average
weekly wage used in determining benefits, for any week beginning on or after April 24, 1983, claimed
with respect to that benefit year, shall be $334.80, except that, for the purpose of determining the
minimum weekly benefit amount under subsection B(1) for the benefit period beginning January 1,
1987, and ending December 31, 1987, the statewide average weekly wage shall be $335; for the benefit
periods January 1, 1988 through December 31, 1988, January 1, 1989 through December 31, 1989, and
January 1, 1990 through December 31, 1990, the statewide average weekly wage shall be $359, $381,
and $406, respectively. Notwithstanding the preceding sentences of this paragraph, for the benefit period
of calendar year 1991, the statewide average weekly wage shall be $406 plus (or minus) an amount equal
to the percentage change in the statewide average weekly wage, as computed in accordance with the
preceding sentences of this paragraph, between the benefit periods of calendar years 1989 and 1990,
multiplied by $406; and, for the benefit periods of calendar years 1992 through 2003 and calendar year
2005 and each calendar year thereafter, the statewide average weekly wage, shall be the statewide
average weekly wage, as determined in accordance with this sentence, for the immediately preceding
benefit period plus (or minus) an amount equal to the percentage change in the statewide average weekly
wage, as computed in accordance with the preceding sentences of this paragraph, between the 2
immediately preceding benefit periods, multiplied by the statewide average weekly wage, as determined
in accordance with this sentence, for the immediately preceding benefit period. However, for purposes of
the Workers' Compensation Act, the statewide average weekly wage will be computed using June 1 and
December 1 determination dates of each calendar year and such determination shall not be subject to the
limitation of $321, $335, $350, $359, $381, $406 or the statewide average weekly wage as computed in
accordance with the preceding sentence of this paragraph.

With respect to any week beginning on or after April 24, 1983 and before January 3, 1988, "maximum
weekly benefit amount" means 48% of the statewide average weekly wage, rounded (if not already a
multiple of one dollar) to the nearest dollar, provided however, that the maximum weekly benefit
amount for an individual who has established a benefit year beginning before April 24, 1983, shall be
determined, for weeks beginning on or after April 24, 1983 claimed with respect to that benefit year, as
provided under this Act as amended and in effect on November 30, 1982, except that the statewide
average weekly wage used in such determination shall be $334.80.

With respect to any week beginning after January 2, 1988 and before January 1, 1993, "maximum
weekly benefit amount" with respect to each week beginning within a benefit period means 49% of the
statewide average weekly wage, rounded (if not already a multiple of one dollar) to the next higher
dollar.

With respect to any week beginning on or after January 3, 1993 and during a benefit year beginning
before January 4, 2004, "maximum weekly benefit amount" with respect to each week beginning within
a benefit period means 49.5% of the statewide average weekly wage, rounded (if not already a multiple
of one dollar) to the next higher dollar.

With respect to any benefit year beginning on or after January 4, 2004 and before January 6, 2008,
"maximum weekly benefit amount" with respect to each week beginning within a benefit period means
48% of the statewide average weekly wage, rounded (if not already a multiple of one dollar) to the next

[May 29, 2009]



113

higher dollar.

With respect to any benefit year beginning on or after January 6, 2008, "maximum weekly benefit
amount" with respect to each week beginning within a benefit period means 47% of the statewide
average weekly wage, rounded (if not already a multiple of one dollar) to the next higher dollar.

C. With respect to any week beginning on or after April 24, 1983 and before January 3, 1988, an
individual to whom benefits are payable with respect to any week shall, in addition to such benefits, be
paid, with respect to such week, as follows: in the case of an individual with a nonworking spouse, 7%
of his prior average weekly wage, rounded (if not already a multiple of one dollar) to the higher dollar;
provided, that the total amount payable to the individual with respect to a week shall not exceed 55% of
the statewide average weekly wage, rounded (if not already a multiple of one dollar) to the nearest
dollar; and in the case of an individual with a dependent child or dependent children, 14.4% of his prior
average weekly wage, rounded (if not already a multiple of one dollar) to the higher dollar; provided,
that the total amount payable to the individual with respect to a week shall not exceed 62.4% of the
statewide average weekly wage, rounded (if not already a multiple of one dollar) to the next higher
dollar with respect to the benefit period beginning January 1, 1987 and ending December 31, 1987, and
otherwise to the nearest dollar. However, for an individual with a nonworking spouse or with a
dependent child or children who has established a benefit year beginning before April 24, 1983, the
amount of additional benefits payable on account of the nonworking spouse or dependent child or
children shall be determined, for weeks beginning on or after April 24, 1983 claimed with respect to that
benefit year, as provided under this Act as in effect on November 30, 1982, except that the statewide
average weekly wage used in such determination shall be $334.80.

With respect to any week beginning on or after January 2, 1988 and before January 1, 1991 and any
week beginning on or after January 1, 1992, and before January 1, 1993, an individual to whom benefits
are payable with respect to any week shall, in addition to those benefits, be paid, with respect to such
week, as follows: in the case of an individual with a nonworking spouse, 8% of his prior average weekly
wage, rounded (if not already a multiple of one dollar) to the next higher dollar, provided, that the total
amount payable to the individual with respect to a week shall not exceed 57% of the statewide average
weekly wage, rounded (if not already a multiple of one dollar) to the next higher dollar; and in the case
of an individual with a dependent child or dependent children, 15% of his prior average weekly wage,
rounded (if not already a multiple of one dollar) to the next higher dollar, provided that the total amount
payable to the individual with respect to a week shall not exceed 64% of the statewide average weekly
wage, rounded (if not already a multiple of one dollar) to the next higher dollar.

With respect to any week beginning on or after January 1, 1991 and before January 1, 1992, an
individual to whom benefits are payable with respect to any week shall, in addition to the benefits, be
paid, with respect to such week, as follows: in the case of an individual with a nonworking spouse, 8.3%
of his prior average weekly wage, rounded (if not already a multiple of one dollar) to the next higher
dollar, provided, that the total amount payable to the individual with respect to a week shall not exceed
57.3% of the statewide average weekly wage, rounded (if not already a multiple of one dollar) to the
next higher dollar; and in the case of an individual with a dependent child or dependent children, 15.3%
of his prior average weekly wage, rounded (if not already a multiple of one dollar) to the next higher
dollar, provided that the total amount payable to the individual with respect to a week shall not exceed
64.3% of the statewide average weekly wage, rounded (if not already a multiple of one dollar) to the
next higher dollar.

With respect to any week beginning on or after January 3, 1993, during a benefit year beginning
before January 4, 2004, an individual to whom benefits are payable with respect to any week shall, in
addition to those benefits, be paid, with respect to such week, as follows: in the case of an individual
with a nonworking spouse, 9% of his prior average weekly wage, rounded (if not already a multiple of
one dollar) to the next higher dollar, provided, that the total amount payable to the individual with
respect to a week shall not exceed 58.5% of the statewide average weekly wage, rounded (if not already
a multiple of one dollar) to the next higher dollar; and in the case of an individual with a dependent child
or dependent children, 16% of his prior average weekly wage, rounded (if not already a multiple of one
dollar) to the next higher dollar, provided that the total amount payable to the individual with respect to a
week shall not exceed 65.5% of the statewide average weekly wage, rounded (if not already a multiple
of one dollar) to the next higher dollar.

With respect to any benefit year beginning on or after January 4, 2004 and before January 6, 2008, an
individual to whom benefits are payable with respect to any week shall, in addition to those benefits, be
paid, with respect to such week, as follows: in the case of an individual with a nonworking spouse, 9%
of his or her prior average weekly wage, rounded (if not already a multiple of one dollar) to the next
higher dollar, provided, that the total amount payable to the individual with respect to a week shall not
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exceed 57% of the statewide average weekly wage, rounded (if not already a multiple of one dollar) to
the next higher dollar; and in the case of an individual with a dependent child or dependent children,
17.2% of his or her prior average weekly wage, rounded (if not already a multiple of one dollar) to the
next higher dollar, provided that the total amount payable to the individual with respect to a week shall
not exceed 65.2% of the statewide average weekly wage, rounded (if not already a multiple of one
dollar) to the next higher dollar.

With respect to any benefit year beginning on or after January 6, 2008 and before January 1, 2010, an
individual to whom benefits are payable with respect to any week shall, in addition to those benefits, be
paid, with respect to such week, as follows: in the case of an individual with a nonworking spouse, 9%
of his or her prior average weekly wage, rounded (if not already a multiple of one dollar) to the next
higher dollar, provided, that the total amount payable to the individual with respect to a week shall not
exceed 56% of the statew1de average weekly wage rounded (1f not already a multlple of one dollar) to
the next higher dollar; and with 8 AUy 040 in the case
of an individual with a dependent child or dependent chlldren 18. 2% of his or her prlor average weekly
wage, rounded (if not already a multiple of one dollar) to the next higher dollar, provided that the total
amount payable to the individual with respect to a week shall not exceed 65.2% of the statewide average
weekly wage, rounded (if not already a multiple of one dollar) to the next higher dollar.

The additional amount paid pursuant to this subsection in the case of an individual with a dependent
child or dependent children shall be referred to as the "dependent child allowance", and the percentage
rate by which an individual's prior average weekly wage is multiplied pursuant to this subsection to
calculate the dependent child allowance shall be referred to as the "dependent child allowance rate".

With respect to any benefit year beginning on or after January 1, 2010, an individual to whom benefits
are payable with respect to any week shall, in addition to those benefits, be paid, with respect to such

week, as follows: in the case of an individual with a nonworking spouse, the greater of (i) 9% of his or
her prior average weekly wage, rounded (if not already a multiple of one dollar) to the next higher dollar,
or (ii) $15, provided that the total amount payable to the individual with respect to a week shall not
exceed 56% of the statewide average weekly wage, rounded (if not already a multiple of one dollar) to
the next higher dollar; and in the case of an individual with a dependent child or dependent children, the
greater of (i) the product of the dependent child allowance rate multiplied by his or her prior average
weekly wage, rounded (if not already a multiple of one dollar) to the next higher dollar, or (ii) the lesser
of $50 or 50% of his or her weekly benefit amount, rounded (if not already a multiple of one dollar) to
the next higher dollar, provided that the total amount payable to the individual with respect to a week
shall not exceed the product of the statewide average weekly wage multiplied by the sum of 47% plus

the dependent child allowance rate, rounded (if not already a multiple of one dollar) to the next higher
dollar.

With respect to each benefit year beginning in-a-ealendar-year after calendar year 2009, the pereentage
rate-used-to-calenlate-the dependent child allowance rate shall be the sum of the allowance adjustment
applicable pursuant to Section 1400.1 to the calendar year in which the benefit year begins, plus the

pereentagerate-used-to—calewdate the dependent child allowance rate with respect to each benefit year

beglnnlng in the 1mmed1ately precedlng calendar year, except as otherwise ur0v1ded in thls subsection 5

the-percentagerate-used-to-caleulate-the dependent child allowance rate with respect to each any beneﬁt
year beginning in calendar year en-erafterJanuaryt; 2010; shall not be less-than173%or greater than

18.2%. The dependent child allowance rate with respect to each benefit year beginning in calendar year
2011 shall be reduced by 0.2% absolute below the rate it would otherwise have been pursuant to this

subsection and, with respect to each benefit year beginning after calendar year 2010, except as otherwise
provided, shall not be less than 17.1% or greater than 18.0%. Unless, as a result of this sentence, the
agreement between the Federal Government and State regarding the Federal Additional Compensation
program established under Section 2002 of the American Recovery and Reinvestment Act, or a
successor program, would not apply or would cease to apply, the dependent child allowance rate with
respect to each benefit year beginning in calendar year 2012 shall be reduced by 0.1% absolute below
the rate it would otherwise have been pursuant to this subsection and, with respect to each benefit year
beginning after calendar year 2011, shall not be less than 17.0% or greater than 17.9%.

For the purposes of this subsection:

"Dependent" means a child or a nonworking spouse.

"Child" means a natural child, stepchild, or adopted child of an individual claiming benefits under this

[May 29, 2009]




115

Act or a child who is in the custody of any such individual by court order, for whom the individual is
supplying and, for at least 90 consecutive days (or for the duration of the parental relationship if it has
existed for less than 90 days) immediately preceding any week with respect to which the individual has
filed a claim, has supplied more than one-half the cost of support, or has supplied at least 1/4 of the cost
of support if the individual and the other parent, together, are supplying and, during the aforesaid period,
have supplied more than one-half the cost of support, and are, and were during the aforesaid period,
members of the same household; and who, on the first day of such week (a) is under 18 years of age, or
(b) is, and has been during the immediately preceding 90 days, unable to work because of illness or other
disability: provided, that no person who has been determined to be a child of an individual who has been
allowed benefits with respect to a week in the individual's benefit year shall be deemed to be a child of
the other parent, and no other person shall be determined to be a child of such other parent, during the
remainder of that benefit year.

"Nonworking spouse" means the lawful husband or wife of an individual claiming benefits under this
Act, for whom more than one-half the cost of support has been supplied by the individual for at least 90
consecutive days (or for the duration of the marital relationship if it has existed for less than 90 days)
immediately preceding any week with respect to which the individual has filed a claim, but only if the
nonworking spouse is currently ineligible to receive benefits under this Act by reason of the provisions
of Section 500E.

An individual who was obligated by law to provide for the support of a child or of a nonworking
spouse for the aforesaid period of 90 consecutive days, but was prevented by illness or injury from doing
so, shall be deemed to have provided more than one-half the cost of supporting the child or nonworking
spouse for that period.

(Source: P.A. 93-634, eff. 1-1-04.)

(820 ILCS 405/409) (from Ch. 48, par. 409)

Sec. 409. Extended Benefits.

A. For the purposes of this Section:

1. "Extended benefit period" means a period which begins with the third week after a

week for which there is a State "on" indicator; and ends with either of the following weeks, whichever

occurs later: (1) the third week after the first week for which there is a State "off" indicator, or (2) the

thirteenth consecutive week of such period. No extended benefit period shall begin by reason of a

State "on" indicator before the fourteenth week following the end of a prior extended benefit period.

2. There is a "State 'on' indicator" for a week if (a) the Director determines, in

accordance with the regulations of the United States Secretary of Labor or other appropriate Federal

agency, that for the period consisting of such week and the immediately preceding twelve weeks, the

rate of 1nsured unemployment (not seasonally adjusted) in thls State éa)—eq&aied—er—exeeeded—é%—and

September 251982 (1) equaled or exceeded 5% and equaled or exceeded 120% of the average of
such rates for the corresponding 13-week period ending in each of the preceding 2 calendar years, or
(2) equaled or exceeded 6 percent , or (b) the United States Secretary of Labor determines that (1) the
average rate of total unemployment in this State (seasonally adjusted) for the period consisting of the
most recent 3 months for which data for all states are published before the close of such week equals
or exceeds 6.5%, and (2) the average rate of total unemployment in this State (seasonally adjusted) for
the 3-month period referred to in (1) equals or exceeds 110% of such average rate for either (or both)
of the corresponding 3-month periods ending in the 2 preceding calendar years. Clause (b) of this
paragraph shall only apply to weeks beginning on or after February 22, 2009, through the week ending
3 weeks prior to the last week for which federal sharing is provided as authorized by Section 2005(a)
of Public Law 111-5 and is inoperative as of the end of the last week for which federal sharing is
provided as authorized by Section 2005(a) of Public Law 111-5.

3. There is a "State off' 1nd1cator" for a week if there is not a State on mdlcator for the week
pursuant to paragraph 2 the errain . . hth o ) -

4. "Rate of insured unemployment", for the purpose of paragraph paragraphs 2 and-3, means the
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percentage

derived by dividing (a) the average weekly number of individuals filing claims for "regular benefits"
in this State for weeks of unemployment with respect to the most recent 13 consecutive week period,
as determined by the Director on the basis of his reports to the United States Secretary of Labor or
other appropriate Federal agency, by (b) the average monthly employment covered under this Act for
the first four of the most recent six completed calendar quarters ending before the close of such
13-week period.

5. "Regular benefits" means benefits, other than extended benefits and additional
benefits, payable to an individual (including dependents' allowances) under this Act or under any
other State unemployment compensation law (including benefits payable to Federal civilian
employees and ex-servicemen pursuant to 5 U.S.C. chapter 85).

6. "Extended benefits" means benefits (including benefits payable to Federal civilian
employees and ex-servicemen pursuant to 5 U.S.C. chapter 85) payable to an individual under the
provisions of this Section for weeks which begin in his eligibility period.

7. "Additional benefits" means benefits totally financed by a State and payable to
exhaustees (as defined in subsection C) by reason of conditions of high unemployment or by reason of
other specified factors. If an individual is eligible to receive extended benefits under the provisions of
this Section and is eligible to receive additional benefits with respect to the same week under the law
of another State, he may elect to claim either extended benefits or additional benefits with respect to
the week.

8. "Eligibility period" means the period consisting of the weeks in an individual's
benefit year which begin in an extended benefit period and, if his benefit year ends within such
extended benefit period, any weeks thereafter which begin in such period. An individual's eligibility
period shall also include such other weeks as federal law may allow.

9. Notwithstanding any other provision to the contrary efthe-previsions-ofSeetions1404,1405B;

and-1501, no employer shall be liable for payments in lieu of

contributions pursuant to Section 1404, and-wages-shall-not-become benefit-wages; by reason of the
payment of extended benefits which are wholly reimbursed to this State by the Federal Government or
would have been wholly reimbursed to this State by the Federal Government if the employer had paid

all of the claimant's wages durlng the appllcable base perlod thh—ﬁespeet—te—extended—beneﬁts—pa-}d

Stateby—th%F—eder—al—Gevemment— Extended beneﬁts —paid—eﬂ—er—aﬁer—}a-l-yul—l-%Q— shall not become

benefit charges under Section 1501.1 if they are wholly reimbursed to this State by the Federal
Government or would have been wholly reimbursed to this State by the Federal Government if the
employer had paid all of the claimant's wages during the applicable base period. For purposes of this

paragraph, extended benefits will be considered to be wholly reimbursed by the Federal Government
notwithstanding the operation of Section 204(a)(2)(D) of the Federal-State Extended Unemployment

Compensatlon Act of 1970 enly—when—&ny—mdiﬂdtmi—ts—pa*d—sueh—beneﬁts—w%h%espeet—tﬂﬂs

B. An md1v1dual shall be ellglble to receive extended beneﬁts pursuant to thls Section for any week
which begins in his eligibility period if, with respect to such week (1) he has been paid wages for insured
work during his base period equal to at least 1 1/2 times the wages paid in that calendar quarter of his
base period in which such wages were highest;-provided-that-this-provision-applies-onty-with-respeet-to
weeks-beginning-after September 25;1982; (2) he has met the requirements of Section 500E of this Act;
(3) he is an exhaustee; and (4) except when the result would be inconsistent with the provisions of this
Section, he has satisfied the requirements of this Act for the receipt of regular benefits.

C. An individual is an exhaustee with respect to a week which begins in his eligibility period if:

1. Prior to such week (a) he has received, with respect to his current benefit year
that includes such week, the maximum total amount of benefits to which he was entitled under the
provisions of Section 403B, and all of the regular benefits (including dependents' allowances) to
which he had entitlement (if any) on the basis of wages or employment under any other State
unemployment compensation law; or (b) he has received all the regular benefits available to him with
respect to his current benefit year that includes such week, under this Act and under any other State
unemployment compensation law, after a cancellation of some or all of his wage credits or the partial
or total reduction of his regular benefit rights; or (c) his benefit year terminated, and he cannot meet
the qualifying wage requirements of Section 500E of this Act or the qualifying wage or employment
requirements of any other State unemployment compensation law to establish a new benefit year
which would include such week or, having established a new benefit year that includes such week, he
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is ineligible for regular benefits by reason of Section 607 of this Act or a like provision of any other
State unemployment compensation law; and

2. For such week (a) he has no right to benefits or allowances, as the case may be,
under the Railroad Unemployment Insurance Act, or such other Federal laws as are specified in
regulations of the United States Secretary of Labor or other appropriate Federal agency; and (b) he has
not received and is not seeking benefits under the unemployment compensation law of Canada, except
that if he is seeking such benefits and the appropriate agency finally determines that he is not entitled
to benefits under such law, this clause shall not apply.

3. For the purposes of clauses (a) and (b) of paragraph 1 of this subsection, an
individual shall be deemed to have received, with respect to his current benefit year, the maximum
total amount of benefits to which he was entitled or all of the regular benefits to which he had
entitlement, or all of the regular benefits available to him, as the case may be, even though (a) as a
result of a pending reconsideration or appeal with respect to the "finding" defined in Section 701, or of
a pending appeal with respect to wages or employment or both under any other State unemployment
compensation law, he may subsequently be determined to be entitled to more regular benefits; or (b)
by reason of a seasonality provision in a State unemployment compensation law which establishes the
weeks of the year for which regular benefits may be paid to individuals on the basis of wages in
seasonal employment he may be entitled to regular benefits for future weeks but such benefits are not
payable with respect to the week for which he is claiming extended benefits, provided that he is
otherwise an exhaustee under the provisions of this subsection with respect to his rights to regular
benefits, under such seasonality provision, during the portion of the year in which that week occurs; or
(c) having established a benefit year, no regular benefits are payable to him with respect to such year
because his wage credits were cancelled or his rights to regular benefits were totally reduced by
reason of the application of a disqualification provision of a State unemployment compensation law.
D. 1. The provisions of Section 607 and the waiting period requirements of Section 500D
shall not be applicable to any week with respect to which benefits are otherwise payable under this
Section.

2. An individual shall not cease to be an exhaustee with respect to any week solely
because he meets the qualifying wage requirements of Section 500E for a part of such week.

E. With respect to any week which begins in his eligibility period, an exhaustee's "weekly extended
benefit amount" shall be the same as his weekly benefit amount during his benefit year which includes
such week or, if such week is not in a benefit year, during his applicable benefit year, as defined in
regulations issued by the United States Secretary of Labor or other appropriate Federal agency. If the
exhaustee had more than one weekly benefit amount during his benefit year, his weekly extended benefit
amount with respect to such week shall be the latest of such weekly benefit amounts.

F. 1. An eligible exhaustee shall be entitled, during any eligibility period, to a maximum total amount
of extended benefits equal to the lesser of the following amounts:
a. ¥ Fifty percent of the maximum total amount of benefits to which he was entitled under
Section 403B during his applicable benefit year; of
b. 2 Thirteen times his weekly extended benefit amount as determined under subsection E ; or -
c. Thirty-nine times his or her average weekly extended benefit amount, reduced by the regular
benefits (not including any dependents' allowances) paid to him or her during such benefit year.
2. An eligible exhaustee shall be entitled, during a "high unemployment period", to a maximum total
amount of extended benefits equal to the lesser of the following amounts:
a. Eighty percent of the maximum total amount of benefits to which he or she was entitled under
Section 403B during his or her applicable benefit year;
b. Twenty times his or her weekly extended benefit amount as determined under subsection E; or
c. Forty-six times his or her average weekly extended benefit amount, reduced by the regular
benefits (not including any dependents' allowances) paid to him or her during such benefit year.

For purposes of this paragraph, the term "high unemployment period" means any period during which
(i) clause (b) of paragraph (2) of subsection A is operative and (ii) an extended benefit period would be
in effect if clause (b) of paragraph (2) of subsection A of this Section were applied by substituting "8%"
for "6.5%".

3. Notwithstanding paragraphs subparagraphs | and 2 of this subsection F, and if the benefit year of
an individual

ends within an extended benefit period, the remaining balance of extended benefits that the individual

would, but for this subsection F, be otherwise entitled to receive in that extended benefit period, for
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weeks of unemployment beginning after the end of the benefit year, shall be reduced (but not below

zero) by the product of the number of weeks for which the individual received any amounts as trade

readjustment allowances as defined in the federal Trade Act of 1974 within that benefit year
multiplied by his weekly benefit amount for extended benefits.

G. 1. A claims adjudicator shall examine the first claim filed by an individual with

respect to his eligibility period and, on the basis of the information in his possession, shall make an

"extended benefits finding". Such finding shall state whether or not the individual has met the

requirement of subsection B(1), is an exhaustee and, if he is, his weekly extended benefit amount and

the maximum total amount of extended benefits to which he is entitled. The claims adjudicator shall
promptly notify the individual of his ”extended benefits finding", and shall promptly notify the
individual's most recent employing unit;

1989 and the individual's last employer (referred to in Section 1502.1) that the individual has ﬁled a

claim for extended benefits. The claims adjudicator may reconsider his "extended benefits finding" at

any time within one year after the close of the individual's eligibility period, and shall promptly notify
the individual of such reconsidered finding. All of the provisions of this Act applicable to reviews
from findings or reconsidered findings made pursuant to Sections 701 and 703 which are not
inconsistent with the provisions of this subsection shall be applicable to reviews from extended
benefits findings and reconsidered extended benefits findings.

2. If, pursuant to the reconsideration or appeal with respect to a "finding", referred

to in paragraph 3 of subsection C, an exhaustee is found to be entitled to more regular benefits and, by

reason thereof, is entitled to more extended benefits, the claims adjudicator shall make a reconsidered

extended benefits finding and shall promptly notify the exhaustee thereof.

H. Whenever an extended benefit period is to begin in this State because there is a State "on"
indicator, or whenever an extended benefit period is to end in this State because there is a State "off"
indicator, the Director shall make an appropriate public announcement.

1. Computations required by the provisions of paragraph 4 é of subsection A shall be made by the
Director in accordance with regulations prescribed by the United States Secretary of Labor, or other
appropriate Federal agency.

J. 1. Interstate Benefit Payment Plan means the plan approved by the Interstate Conference

of Employment Security Agencies under which benefits shall be payable to unemployed individuals

absent from the state (or states) in which benefit credits have been accumulated.

2. An individual who commutes from his state of residence to work in another state and

continues to reside in such state of residence while filing his claim for unemployment insurance under

this Section of the Act shall not be considered filing a claim under the Interstate Benefit Payment Plan

so long as he files his claim in and continues to report to the employment office under the regulations
applicable to intrastate claimants in the state in which he was so employed.
3. "State" when used in this subsection includes States of the United States of

America, the District of Columbia, Puerto Rico and the Virgin Islands. For purposes of this

subsection, the term "state" shall also be construed to include Canada.

4. Notwithstanding any other provision of this Act, effective-with-weeks-beginningon-orafterJune
41981 an individual shall be eligible

for a maximum of 2 weeks of benefits payable under this Section after he files his initial claim for

extended benefits in an extended benefit period, as defined in paragraph 1 of subsection A, under the

Interstate Benefit Payment Plan unless there also exists an extended benefit period, as defined in

paragraph 1 of subsection A, in the state where such claim is filed. Such maximum eligibility shall

continue as long as the individual continues to file his claim under the Interstate Benefit Payment

Plan, notwithstanding that the individual moves to another state where an extended benefit period

exists and files for weeks prior to his initial Interstate claim in that state.

5. To assure full tax credit to the employers of this state against the tax imposed by

the Federal Unemployment Tax Act, the Director shall take any action or issue any regulations

necessary in the administration of this subsection to insure that its provisions are so interpreted and

applied as to meet the requirements of such Federal Act as interpreted by the United States Secretary
of Labor or other appropriate Federal agency.

K. 1. Notwithstanding any other provisions of this Act, an individual shall be ineligible

for the payment of extended benefits for any week of unemployment in his eligibility period if the

Director finds that during such period:

a. he failed to accept any offer of suitable work (as defined in paragraph 3 below)
or failed to apply for any suitable work to which he was referred by the Director; or
b. he failed to actively engage in seeking work as prescribed under paragraph 5
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below.
2. Any individual who has been found ineligible for extended benefits by reason of the
provisions of paragraph 1 of this subsection shall be denied benefits beginning with the first day of the
week in which such failure has occurred and until he has been employed in each of 4 subsequent
weeks (whether or not consecutive) and has earned remuneration equal to at least 4 times his weekly
benefit amount.
3. For purposes of this subsection only, the term "suitable work" means, with respect
to any individual, any work which is within such individual's capabllltles provided, however, that the
gross average weekly remuneration payable for the work srast-exceed-the-sum-of:
a. must exceed the sum of (i) the individual's extended weekly benefit amount as determined
under subsection
E above plus (ii) b- the amount, if any, of supplemental unemployment benefits (as defined in
Section 501(c)(17)(D) of the Internal Revenue Code of 1954) payable to such individual for such
week; and further,
b. is e—pays-wages not less than the higher of --
(1) the minimum wage provided by Section 6 (a)(1) of the Fair Labor Standards
Act of 1938, without regard to any exemption; or
(ii) the applicable state or local minimum wage;
c. & provided, however, that no individual shall be denied extended benefits for
failure to accept an offer of or apply for any job which meets the definition of suitability as
described above if:
(1) the position was not offered to such individual in writing or was not
listed with the employment service;
(ii) such failure could not result in a denial of benefits under the definition
of suitable work for regular benefits claimants in Section 603 to the extent that the criteria of
suitability in that Section are not inconsistent with the provisions of this paragraph 3;
(iii) the individual furnishes satisfactory evidence to the Director that his
prospects for obtaining work in his customary occupation within a reasonably short period are
good. If such evidence is deemed satisfactory for this purpose, the determination of whether any
work is suitable with respect to such individual shall be made in accordance with the definition of
suitable work for regular benefits in Section 603 without regard to the definition specified by this
paragraph.
4. Notwithstanding the provisions of paragraph 3 to the contrary, no work shall be
deemed to be suitable work for an individual which does not accord with the labor standard provisions
required by Section 3304(a)(5) of the Internal Revenue Code of 1954 and set forth herein under
Section 603 of this Act.
5. For the purposes of subparagraph b of paragraph 1, an individual shall be treated as
actively engaged in seeking work during any week if --
a. the individual has engaged in a systematic and sustained effort to obtain work
during such week, and
b. the individual furnishes tangible evidence that he has engaged in such effort
during such week.
6. The employment service shall refer any individual entitled to extended benefits
under this Act to any suitable work which meets the criteria prescribed in paragraph 3.
7. Notwithstanding any other provision of this Act, an individual shall not be eligible
to receive extended benefits, otherwise payable under this Section, with respect to any week of
unemployment in his eligibility period if such individual has been held ineligible for benefits under
the provisions of Sections 601, 602 or 603 of this Act until such individual had requalified for such
benefits by returning to employment and satisfying the monetary requalification provision by earning
at least his weekly benefit amount.

L. The Governor may, if federal law so allows, elect, in writing, to pay individuals, otherwise eligible
for extended benefits pursuant to this Section, any other federally funded unemployment benefits,
including but not limited to benefits payable pursuant to the federal Supplemental Appropriations Act,
2008, as amended, prior to paying them benefits under this Section.

M. The provisions of this Section, as revised by this amendatory Act of the 96th General Assembly,
are retroactive to February 22, 2009. The provisions of this amendatory Act of the 96th General
Assembly with regard to subsection L and paragraph 8 of subsection A clarify authority already
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provided.

(Source: P.A. 86-3; 87-1266.)
(820 ILCS 405/601) (from Ch. 48, par. 431)
Sec. 601. Voluntary leaving.

A. An individual shall be ineligible for benefits for the week in which he or she has left work
voluntarily without good cause attributable to the employing unit and, thereafter, until he or she has
become reemployed and has had earnings equal to or in excess of his or her current weekly benefit
amount in each of four calendar weeks which are either for services in employment, or have been or will
be reported pursuant to the provisions of the Federal Insurance Contributions Act by each employing
unit for which such services are performed and which submits a statement certifying to that fact.

B. The provisions of this Section shall not apply to an individual who has left work voluntarily:

1. Because he or she is deemed physically unable to perform his or her work by a licensed and
practicing physician, or because the individual's er-hasteft-work—voluntarily upon—theadviceofa
licensed-and-practicing physician-that assistance is necessary for the purpose of caring for his or her

spouse, child, or parent who, according to a licensed and practicing physician or as otherwise

reasonably verified, is in poor physical or mental health or is mentally or physically disabled and the
emplover is unable to accommodate the md1V1dual's need to provide such ass1stance m-l-l—net—al—lew

2. To accept other bona fide work and, after such acceptance, the individual is either
not unemployed in each of 2 weeks, or earns remuneration for such work equal to at least twice his or
her current weekly benefit amount;

3. In licu of accepting a transfer to other work offered to the individual by the
employing unit under the terms of a collective bargaining agreement or pursuant to an established
employer plan, program, or policy, if the acceptance of such other work by the individual would
require the separation from that work of another individual currently performing it;

4. Solely because of the sexual harassment of the individual by another employee.
Sexual harassment means (1) unwelcome sexual advances, requests for sexual favors, sexually
motivated physical contact or other conduct or communication which is made a term or condition of
the employment or (2) the employee's submission to or rejection of such conduct or communication
which is the basis for decisions affecting employment, or (3) when such conduct or communication
has the purpose or effect of substantially interfering with an individual's work performance or creating
an intimidating, hostile, or offensive working environment and the employer knows or should know of
the existence of the harassment and fails to take timely and appropriate action;

5. Which he or she had accepted after separation from other work, and the work which he or she left
voluntarily would be deemed unsuitable under the provisions of Section 603;

6. (a) Because the individual left work due to verified eireumstancesresultingfrom-the-individual

domestic violence as defined in Section

103 of the Illinois Domestic Violence Act of 1986 where the domestic violence caused the individual
to reasonably believe that his or her continued employment would jeopardize his or her safety or the
safety of his or her spouse, minor child, or parent ;-and-provided;such-individual-has-made reasonable

vielenee if the indiVidual provides the following:
(i) weritten notice to the employing unit of the reason for the individual's voluntarily
leaving; and
(ii) to the Department provides:
(A) an order of protection or other documentation of equitable relief issued by
a court of competent jurisdiction; or
(B) a police report or criminal charges documenting the domestic violence; or
(C) medical documentation of the domestic violence; or
(D) evidence of domestic violence from a member of the clergy, attorney, counselor, social
worker, health
worker or domestic violence shelter worker.
(b) If the individual does not meet the provisions of subparagraph (a), the individual
shall be held to have voluntarily terminated employment for the purpose of determining the
individual's eligibility for benefits pursuant to subsection A.
(c) Notwithstanding any other provision to the contrary, evidence of domestic violence
experienced by an individual, or his or her spouse, minor child, or parent, including the individual's
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statement and corroborating evidence, shall not be disclosed by the Department unless consent for

disclosure is given by the individual.

7. Because, due to a change in location of employment of the individual's spouse, the individual left
work to accompany his or her spouse to a place from which it is impractical to commute or because the
individual left employment to accompany a spouse who has been reassigned

from one military assignment to another. The employer's account, however, shall not be charged for

any benefits paid out to the individual who leaves work under a circumstance described in this

paragraph te-accompany-a-spousereassighed-from-one-military-assignmen o-another.

C. Within 90 days of the effective date of this amendatory Act of the 96th General Assembly, the
Department shall promulgate rules, pursuant to the Illinois Administrative Procedure Act and consistent
with Section 903(f)(3)(B) of the Social Security Act, to clarify and provide guidance regarding eligibility
and the prevention of fraud.

(Source: P.A. 95-736, eff. 7-16-08.)

Section 99. Effective date. This Act takes effect upon becoming law.".

Under the rules, the foregoing Senate Bill No. 1350, with House Amendment No. 1, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1579

A bill for AN ACT concerning professions and occupations.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 1579

House Amendment No. 2 to SENATE BILL NO. 1579

Passed the House, as amended, May 29, 2009.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 1579
AMENDMENT NO. _1 . Amend Senate Bill 1579 by replacing everything after the enacting clause
with the following:

"Section 1. Short title. This Act may be cited as the Community Association Manager Licensing and
Disciplinary Act.

Section 5. Legislative intent. It is the intent of the General Assembly that this Act provide for the
regulation of managers of community associations, ensure that those who hold themselves out as
possessing professional qualifications to engage in the provision of community association management
services are, in fact, qualified to render management services of a professional nature, and provide for
the maintenance of high standards of professional conduct by those licensed as community association
managers.

Section 10. Definitions. As used in this Act:

"Address of record" means the designated address recorded by the Department in the applicant's or
licensee's application file or license file maintained by the Department's licensure maintenance unit. It is
the duty of the applicant or licensee to inform the Department of any change of address, and such
changes must be made either through the Department's website or by contacting the Department's
licensure maintenance unit.

"Advertise" means, but is not limited to, issuing or causing to be distributed any card, sign or device to
any person; or causing, permitting or allowing any sign or marking on or in any building, structure,
newspaper, magazine or directory, or on radio or television; or advertising by any other means designed
to secure public attention.

"Board" means the Illinois Community Association Manager Licensing and Disciplinary Board.
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"Community association" means an association in which membership is a condition of ownership or
shareholder interest of a unit in a condominium, cooperative, townhouse, villa, or other residential unit
which is part of a residential development plan and that is authorized to impose an assessment, rents, or
other costs that may become a lien on the unit or lot.

"Community Association Management Agency" means a company, firm, corporation, limited liability
company, or other entity that engages in the community association management business and employs,
in addition to the licensee-in-charge, at least one other person in conducting such business.

"Community association manager" means an individual who administers for remuneration the
financial, administrative, maintenance, or other duties for the community association, including the
following services: (A) collecting, controlling or disbursing funds of the community association or
having the authority to do so; (B) preparing budgets or other financial documents for the community
association; (C) assisting in the conduct of community association meetings; (D) maintaining association
records; and (E) administrating association contracts, as stated in the declaration, bylaws, proprietary
lease, declaration of covenants, or other governing document of the community association.
"Community association manager" does not mean support staff, including, but not limited to
bookkeepers, administrative assistants, secretaries, property inspectors, or customer service
representatives. Community association manager does not mean support staff, including, but not limited
to bookkeepers, administrative assistants, secretaries, property inspectors, or customer service
representatives.

"Department" means the Department of Financial and Professional Regulation.

"License" means the license issued to a person to act as a community association manager under this
Act or other authority to practice issued under this Act.

"Person" means any individual, firm, corporation, partnership, organization, or body politic.

"Licensee-in-charge" means a person licensed as a community association manager who has been
designated by a Community Association Management Agency as the full-time management employee or
owner who assumes sole responsibility for maintaining all records required by this Act and who assumes
sole responsibility for assuring the licensed agency's compliance with its responsibilities as stated in the
Act.

"Secretary" means the Secretary of Financial and Professional Regulation.

Section 15. License required. Beginning 12 months after the adoption of rules providing for the
licensure of a community association manager in Illinois under this Act, it shall be unlawful for any
person, entity, or other business to provide community association management services or provide
services as community association manager to any community association in this State, unless he or she
holds a current and valid license issued licensed by the Department or is otherwise exempt from
licensure under this Act.

Section 20. Exemptions.

(a) This Act does not apply to any of the following:

(1) Any director, officer, or member of a community association providing one or more

of the services of a community association manager without compensation for such services to the

association.

(2) Any person providing one or more of the services of a community association manager
to a community association of 10 units or less.
(3) A licensed attorney acting solely as an incident to the practice of law.
(4) A person acting as a receiver, trustee in bankruptcy, administrator, executor, or
guardian acting under a court order or under the authority of a will or of a trust instrument.
(5) A person licensed in this State under any other Act from engaging the practice for
which he or she is licensed.

(b) A licensed community association manager may not perform or engage in any activities for which
a real estate broker or real estate salesperson's license is required under the Real Estate License Act of
2000, unless he or she also possesses a current license under the Real Estate License Act of 2000 and is
providing those services as provided for in the Act and the applicable rules.

(c) A person may act as, or provide services as, a community association manager without being
licensed under this Act if the person (i) is a community association manager regulated under the laws of
another state or territory of the United States or another country and (ii) has applied in writing to the
Department, on forms prepared and furnished by the Department, for licensure under this Act, but only
until the expiration of 6 months after the filing of his or her written application to the Department, his or
her withdrawal of the application, he or she has received a notice of intent to deny the application from
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the Department, or the denial of the application by the Department.

Section 25. Community Association Manager Licensing and Disciplinary Board.

(a) There is hereby created the Community Association Manager Board, which shall consist of 7
members appointed by the Secretary. All members must be residents of the State and must have resided
in the State for at least 5 years immediately preceding the date of appointment. Five members of the
Board must be licensees under this Act, except that, initially, these members must meet the qualifications
for licensure and have obtained a license within 6 months after the effective date of this Act. Two
members of the Board shall be owners or shareholders of a unit in a community association at the time
of appointment who are not licensees under this Act and have no direct affiliation or work experience
with the community association manager. This Board shall act in an advisory capacity to the
Department.

(b) Board members shall serve for terms of 5 years, except that, initially, 4 members shall serve for 5
years and 3 members shall serve for 4 years. All members shall serve until his or her successor is
appointed and qualified. All vacancies shall be filled in like manner for the unexpired term. No member
shall serve for more than 2 successive terms. The Secretary shall remove from the Board any member
whose license has become void or has been revoked or suspended and may remove any member of the
Board for neglect of duty, misconduct, or incompetence. A member subject to formal disciplinary
proceedings shall disqualify himself or herself from all Board business until the charge is resolved. A
member also shall disqualify himself or herself from any matter on which the member cannot act
objectively.

(c) A majority of the Board members currently appointed shall constitute a quorum. A vacancy in the
membership of the Board shall not impair the right of a quorum to exercise all the rights and perform all
the duties of the Board.

(d) The Board may elect a chairperson and vice chairperson.

(e) Each member shall receive reimbursement as set by the Governor's Travel Control Board for
expenses incurred in carrying out the duties as a Board member. The Board shall be compensated as
determined by the Secretary.

(f) The Board may recommend policies, procedures, and rules relevant to the administration and
enforcement of this Act.

Section 27. Immunity from Liability. Any member of the Board, any attorney providing advice to the
Board or Department, any person acting as a consultant to the Board or Department, and any witness
testifying in a proceeding authorized under this Act, excluding the party making the complaint, shall be
immune from liability in any civil action brought against him or her for acts occurring while acting in his
or her capacity as a Board member, consultant, or witness, respectively, unless the conduct that gave rise
to the action was willful or wanton misconduct.

Section 30. Powers and duties of the Department. The Department may exercise the following
functions, powers and duties:

(a) formulate rules for the administration and enforcement of this Act;

(b) prescribe forms to be issued for the administration and enforcement of this Act;

(c) conduct hearings or proceedings to refuse to issue, renew, suspend, revoke, place on probation,
reprimand, or take disciplinary or non-disciplinary action as the Department may deem appropriate
under this Act;

(d) maintain a roster of the names and addresses of all licensees in a manner as deemed appropriate by
the Department; and

(e) seek the advice and expert knowledge of the Board on any matter relating to the administration and
enforcement of this Act.

Section 32. Social Security Number on license application. In addition to any other information
required to be contained in the application, every application for an original, renewal, or restored license
under this Act shall include the applicant's Social Security Number.

Section 35. Functions and powers of the Board. Subject to the provisions of this Act, the Board shall
exercise, in an advisory capacity, the following functions and powers:
(1) make recommendations regarding rules for the administration and enforcement of this
Act, including, but not limited to, experience, education, licensure, disciplinary standards and
procedures, renewal and restoration requirements;
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(2) make recommendations regarding subjects, topics and areas needed for the examination
in order to fairly ascertain the fitness and qualifications of applicants for licensure; and
(3) make recommendations regarding discipline as provided for in this Act.

Section 40. Qualifications for licensure as a community association manager.

(a) No person shall be qualified for licensure under this Act, unless he or she has applied in writing on
the prescribed forms and has paid the required, nonrefundable fees and meets all of the following
qualifications:

(1) He or she is at least 21 years of age.
(2) He or she provides satisfactory evidence of having completed at least 20 classroom
hours in community association management courses approved by the Board.
(3) He or she has passed an examination authorized by the Department.
(4) He or she has not committed an act or acts, in this or any other jurisdiction, that
would be a violation of this Act.
(5) He or she is of good moral character. Good moral character is a continuing

requirement of licensure. Conviction of crimes other than felonies may be used in determining moral

character, but shall not constitute an absolute bar to licensure.

(6) He or she has not been declared by any court of competent jurisdiction to be

incompetent by reason of mental or physical defect or disease, unless a court has subsequently

declared him or her to be competent.

(7) He or she complies with any additional qualifications for licensure as determined by
rule of the Department.

(b) The education requirement set forth in item (2) of subsection (a) of this Section shall not apply to
persons holding a real estate broker or real estate salesperson license in good standing issued under the
Real Estate License Act of 2000.

(¢) The examination and initial education requirement of items (2) and (3) of subsection (a)
of this Section shall not apply to any person who within 6 months from the effective date of the
requirement for licensure, as set forth in Section 170 of this Act, applies for a license by providing
satisfactory evidence to the Department of qualifying experience or education, as may be set forth by
rule, including without limitation evidence that he or she has (i) practiced community association
management for a period of 5 years or (ii) achieved a designation awarded by recognized community
association management organizations in the State.

(d) Applicants have 3 years from the date of application to complete the application process. If the
process has not been completed within the 3 years, the application shall be denied, the fee shall be
forfeited, and the applicant must reapply and meet the requirements in effect at the time of
re-application.

Section 45. Examinations.

(a) The Department shall authorize examinations of applicants for licensure as a community
association manager at such times and places as it may determine. The examination of applicants shall
be of a character to give a fair test of the qualifications of the applicant to practice as a community
association manager.

(b) Applicants for examination shall be required to pay, either to the Department or the designated
testing service, a fee covering the cost of providing the examination.

(c) The Department may employ consultants for the purpose of preparing and conducting
examinations.

(d) An applicant shall be eligible to take the examination only after successfully completing the
education requirements set forth in this Act and attaining the minimum age required under this Act.

(e) The examination approved by the Department should utilize the basic principles of professional
testing standards utilizing psychometric measurement. The examination shall use standards set forth by
the National Organization for Competency Assurances and shall be approved by the Department.

Section 50. Community Association Management Agency.
(a) No firm, corporation, limited liability company, or other legal entity shall provide or offer to
provide community association management services, unless such services are provided through:
(1) an employee or independent contractor who is licensed under this Act;
(2) a natural person who is acting under the direct supervision of an employee of such
firm, corporation, limited liability company, or other legal entity that is licensed under this Act; or
(3) a natural person who is legally-authorized to provide such services.
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(b) Any firm, corporation, limited liability company, or other legal entity that is providing, or offering
to provide, community association management services and is not in compliance with Section 50 and
the provisions of this Act shall be subject to the fines, injunctions, cease desist provisions, and penalties
provided for in Sections 90, 92, and 155 of this Act.

(¢) No community association manager may be the licensee-in-charge for more than one firm,
corporation, limited liability company, or other legal entity.

Section 55. Fidelity insurance; segregation of accounts.

(a) A community association manager or the Community Association Management Agency with
which he or she is employed shall not have access to and disburse funds of a community association
unless each of the following conditions occur:

(1) There is fidelity insurance in place to insure against loss for theft of community

association funds.

(2) The fidelity insurance is not less than all moneys under the control of the
community association manager or the employing Community Association Management Agency for
the association.

(3) The fidelity insurance covers the community association manager and all partners,
officers, and employees of the Community Association Management Agency with whom he or she is
employed during the term of the insurance coverage, as well as the association officers, directors, and
employees.

(4) The insurance company issuing the fidelity insurance may not cancel or refuse to

renew the bond without giving at least 10 days prior written notice.

(5) Unless an agreement between the community association and the community association
manager or the Community Association Management Agency provides to the contrary, the
Association secures and pays for the fidelity insurance. The community association manager and the
Community Association Management Agency must be named as additional insured parties on the
association policy.

(b) A community association manager or Community Association Management Agency that provides
community association management services for more than one community association shall maintain
separate, segregated accounts for each community association or, with the consent of the association,
combine the accounts of one or more associations, but in that event, separately account for the funds of
each association. The funds shall not, in any event, be commingled with the community association
manager's or Community Association Management Agency's funds. The maintenance of such accounts
shall be custodial, and such accounts shall be in the name of the respective community association or
community association manager or Community Association Management Agency as the agent for the
association.

(c) The community association manager or Community Association Management Agency shall obtain
the appropriate general liability and errors and omissions insurance, as determined by the Department, to
cover any losses or claims against community association clients.

(d) The Department shall have authority to promulgate additional rules regarding insurance, fidelity
insurance and all accounts maintained and to be maintained by a community association manager or
Community Association Management Agency.

Section 60. Licenses; renewals; restoration; person in military service.

(a) The expiration date and renewal period for each license issued under this Act shall be set by rule.
The Department may promulgate rules requiring continuing education and set all necessary requirements
for such, including but not limited to fees, approved coursework, number of hours, and waivers of
continuing education.

(b) Any licensee who has permitted his or her license to expire may have the license restored by
making application to the Department and filing proof acceptable to the Department of fitness to have
his or her license restored, by which may include sworn evidence certifying to active practice in another
jurisdiction satisfactory to the Department, complying with any continuing education requirements, and
paying the required restoration fee.

(c) If the person has not maintained an active practice in another jurisdiction satisfactory to the
Department, the Department shall determine, by an evaluation program established by rule, the person's
fitness to resume active status and may require the person to complete a period of evaluated clinical
experience and successful completion of a practical examination. However, any person whose license
expired while (i) in federal service on active duty with the Armed Forces of the United States or called
into service or training with the State Militia or (ii) in training or education under the supervision of the
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United States preliminary to induction into the military service may have his or her license renewed or
restored without paying any lapsed renewal fees if, within 2 years after honorable termination of the
service, training or education, except under condition other than honorable, he or she furnishes the
Department with satisfactory evidence to the effect that he or she has been so engaged and that the
service, training, or education has been so terminated.

(d) A community association manager who notifies the Department, in writing on forms prescribed by
the Department, may place his or her license on inactive status and shall be excused from the payment of
renewal fees until the person notifies the Department in writing of the intention to resume active
practice.

(e) A community association manager requesting his or her license be changed from inactive to active
status shall be required to pay the current renewal fee and shall also demonstrate compliance with the
continuing education requirements.

(f) Any license is nonrenewed or on inactive status shall provide community association management
services or provide services as community association manager as set forth in this Act.

(g) Any person violating subsection (f) of this Section shall be considered to be practicing without a
license and will be subject to the disciplinary provisions of this Act.

Section 65. Fees; Community Association Manager Licensing and Disciplinary Fund.

(a) The fees for the administration and enforcement of this Act, including, but not limited to, initial
licensure, renewal, and restoration, shall be set by rule of the Department. The fees shall be
nonrefundable.

(b) In addition to the application fee, applicants for the examination are required to pay, either to the
Department or the designated testing service, a fee covering the cost of determining an applicant's
eligibility and providing the examination. Failure to appear for the examination on the scheduled date, at
the time and place specified, after the applicant's application and fee for examination have been received
and acknowledged by the Department or the designated testing service, shall result in the forfeiture of
the fee.

(c) To support the costs of administering this Act, all community associations that have 10 or more
units and are registered in this State as not-for-profit corporations shall pay to the Department an annual
fee of $50 plus an additional $1 per unit. The Department may establish forms and promulgate any rules
for the effective collection of such fees under this subsection (c).

Any not-for-profit corporation in this State that fails to pay in full to the Department all fees owed
under this subsection (c) shall be subject to the penalties and procedures provided for under Section 92
of this Act.

(d) All fees, fines, penalties, or other monies received or collected pursuant to this Act shall be
deposited in the Community Association Manager Licensing and Disciplinary Fund.

Section 70. Penalty for insufficient funds; payments. Any person who delivers a check or other
payment to the Department that is returned to the Department unpaid by the financial institution upon
which it is drawn shall pay to the Department, in addition to the amount already owed to the Department,
a fine of $50. The Department shall notify the person that payment of fees and fines shall be paid to the
Department by certified check or money order within 30 calendar days after notification. If, after the
expiration of 30 days from the date of the notification, the person has failed to submit the necessary
remittance, the Department shall automatically terminate the license or deny the application, without
hearing. If, after termination or denial, the person seeks a license, he or she shall apply to the Department
for restoration or issuance of the license and pay all fees and fines due to the Department. The
Department may establish a fee for the processing of an application for restoration of a license to pay all
expenses of processing this application. The Secretary may waive the fines due under this Section in
individual cases where the Secretary finds that the fines would be unreasonable or unnecessarily
burdensome.

Section 75. Endorsement. The Department may issue a license as a licensed community association
manager, without the required examination, to an applicant licensed under the laws of another state if the
requirements for licensure in that state are, on the date of licensure, substantially equal to the
requirements of this Act or to a person who, at the time of his or her application for licensure, possessed
individual qualifications that were substantially equivalent to the requirements then in force in this State.
An applicant under this Section shall pay all of the required fees.

Applicants have 3 years from the date of application to complete the application process. If the
process has not been completed within the 3 years, the application shall be denied, the fee shall be
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forfeited, and the applicant must reapply and meet the requirements in effect at the time of reapplication.

Section 80. Roster. The Department shall maintain a roster of names and addresses of all persons who
hold valid licenses and all persons whose licenses have been suspended, revoked or otherwise
disciplined. This roster shall be available upon request and payment of the required fee as determined by
the Department.

Section 85. Grounds for discipline; refusal, revocation, or suspension.

(a) The Department may refuse to issue or renew, or may revoke a license, or may suspend, place on
probation, fine, or take any disciplinary or non-disciplinary action as the Department may deem proper,
including fines not to exceed $10,000 for each violation, with regard to any licensee for any one or
combination of the following causes:

(1) Material misstatement in furnishing information to the Department.
(2) Violations of this Act or its rules.
(3) Conviction of or entry of a plea of guilty or nolo contendere to any crime that is

a felony under the laws of the United States or any state or territory thereof or a misdemeanor of

which an essential element is dishonesty or that is directly related to the practice of the profession.

(4) Making any misrepresentation for the purpose of obtaining a license or violating any
provision of this Act or its rules.
(5) Professional incompetence.
(6) Gross negligence.
(7) Aiding or assisting another person in violating any provision of this Act or its
rules.
(8) Failing, within 30 days, to provide information in response to a request made by the
Department.
(9) Engaging in dishonorable, unethical, or unprofessional conduct of a character likely

to deceive, defraud or harm the public as defined by the rules of the Department, or violating the rules

of professional conduct adopted by the Department.

(10) Habitual or excessive use or addiction to alcohol, narcotics, stimulants, or any

other chemical agent or drug that results in the inability to practice with reasonable judgment, skill, or

safety.

(11) Discipline by another state, territory, or country if at least one of the grounds
for the discipline is the same or substantially equivalent to those set forth in this Act.
(12) Directly or indirectly giving to or receiving from any person, firm, corporation,
partnership or association any fee, commission, rebate, or other form of compensation for any
professional services not actually or personally rendered.
(13) A finding by the Department that the licensee, after having his or her license
placed on probationary status, has violated the terms of probation.
(14) Willfully making or filing false records or reports relating to a licensee's
practice, including but not limited to false records filed any State or Federal agencies or departments.
(15) Being named as a perpetrator in an indicated report by the Department of Children

and Family Services under the Abused and Neglected Child Reporting Act and upon proof by clear

and convincing evidence that the licensee has caused a child to be an abused child or neglected child

as defined in the Abused and Neglected Child Reporting Act.

(16) Physical illness or mental illness or impairment, including, but not limited to,
deterioration through the aging process or loss of motor skill that results in the inability to practice the
profession with reasonable judgment, skill, or safety.

(17) Solicitation of professional services by using false or misleading advertising.

(18) A finding that licensure has been applied for or obtained by fraudulent means.

(19) Practicing or attempting to practice under a name other than the full name as shown

on the license or any other legally authorized name.

(20) Gross overcharging for professional services including, but not limited to, (i)
collection of fees or moneys for services that are not rendered; and (ii) charging for services that are
not in accordance with the contract between the licensee and the community association.

(21) Improper commingling of personal and client funds in violation of this Act or any

rules promulgated thereto.

(22) Failing to account for or remit any moneys or documents coming into the licensee's

possession that belong to another person or entity.

(23) Giving differential treatment to a person that is to that person's detriment
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because of race, color, creed, sex, religion, or national origin.

(24) Performing and charging for services without reasonable authorization to do so from
the person or entity for whom service is being provided.

(25) Failing to make available to the Department, upon request, any books, records, or

forms required by this Act.
(26) Purporting to be a licensee-in-charge of an agency without active participation in
the agency.

(27) Failing to make available to the Department at the time of the request any indicia

of licensure or registration issued under this Act.

(b) In accordance with subdivision (a)(5) of Section 15 of the Department of Professional Regulation
Law of the Civil Administrative Code of Illinois (20 ILCS 2105/2105-15), the Department shall deny a
license or renewal authorized by this Act to a person who has defaulted on an educational loan or
scholarship provided or guaranteed by the Illinois Student Assistance Commission or any governmental
agency of this State.

(c) The determination by a circuit court that a licensee is subject to involuntary admission or judicial
admission, as provided in the Mental Health and Developmental Disabilities Code, operates as an
automatic suspension. The suspension will terminate only upon a finding by a court that the patient is no
longer subject to involuntary admission or judicial admission and the issuance of an order so finding and
discharging the patient, and upon the recommendation of the Board to the Secretary that the licensee be
allowed to resume his or her practice as a licensed Community association manager.

(d) In accordance with subsection (g) of Section 15 of the Department of Professional Regulation Law
of the Civil Administrative Code of Illinois (20 ILCS 2105/2105-15), the Department may refuse to
issue or renew or may suspend the license of any person who fails to file a return, to pay the tax, penalty,
or interest shown in a filed return, or to pay any final assessment of tax, penalty, or interest, as required
by any tax Act administered by the Department of Revenue, until such time as the requirements of that
tax Act are satisfied.

(e) In accordance with subdivision (a)(5) of Section 15 of the Department of Professional Regulation
Law of the Civil Administrative Code of Illinois (20 ILCS 2105/2105-15) and in cases where the
Department of Healthcare and Family Services (formerly Department of Public Aid) has previously
determined that a licensee or a potential licensee is more than 30 days delinquent in the payment of child
support and has subsequently certified the delinquency to the Department may refuse to issue or renew
or may revoke or suspend that person's license or may take other disciplinary action against that person
based solely upon the certification of delinquency made by the Department of Healthcare and Family
Services.

(f) In enforcing this Section, the Department or Board upon a showing of a possible violation may
compel an individual licensed to practice under this Act, or who has applied for licensure under this Act,
to submit to a mental or physical examination, or both, as required by and at the expense of the
Department. The Department or Board may order the examining physician to present testimony
concerning the mental or physical examination of the licensee or applicant. No information shall be
excluded by reason of any common law or statutory privilege relating to communications between the
licensee or applicant and the examining physician. The examining physicians shall be specifically
designated by the Board or Department. The individual to be examined may have, at his or her own
expense, another physician of his or her choice present during all aspects of this examination. Failure of
an individual to submit to a mental or physical examination, when directed, shall be grounds for
suspension of his or her license or denial of his or her application or renewal until the individual submits
to the examination if the Department finds, after notice and hearing, that the refusal to submit to the
examination was without reasonable cause.

If the Department or Board finds an individual unable to practice because of the reasons set forth in
this Section, the Department or Board may require that individual to submit to care, counseling, or
treatment by physicians approved or designated by the Department or Board, as a condition, term, or
restriction for continued, reinstated, or renewed licensure to practice; or, in lieu of care, counseling, or
treatment, the Department may file, or the Board may recommend to the Department to file, a complaint
to immediately suspend, revoke, deny, or otherwise discipline the license of the individual. An
individual whose license was granted, continued, reinstated, renewed, disciplined or supervised subject
to such terms, conditions, or restrictions, and who fails to comply with such terms, conditions, or
restrictions, shall be referred to the Secretary for a determination as to whether the individual shall have
his or her license suspended immediately, pending a hearing by the Department.

In instances in which the Secretary immediately suspends a person's license under this Section, a
hearing on that person's license must be convened by the Department within 30 days after the suspension
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and completed without appreciable delay. The Department and Board shall have the authority to review
the subject individual's record of treatment and counseling regarding the impairment to the extent
permitted by applicable federal statutes and regulations safeguarding the confidentiality of medical
records.

An individual licensed under this Act and affected under this Section shall be afforded an opportunity
to demonstrate to the Department or Board that he or she can resume practice in compliance with
acceptable and prevailing standards under the provisions of his or her license.

Section 87. Suspension of license for failure to pay restitution. The Department, without further
process or hearing, shall suspend the license or other authorization to practice of any person issued under
this Act who has been certified by court order as not having paid restitution to a person under Section
8A-3.5 of the Illinois Public Aid Code or under Section 46-1 of the Criminal Code of 1961. A person
whose license or other authorization to practice is suspended under this Section is prohibited from
practicing until the restitution is made in full.

Section 90. Violations; injunctions; cease and desist orders.

(a) If any person violates a provision of this Act, the Secretary may, in the name of the People of the
State of Illinois, through the Attorney General of the State of Illinois, petition for an order enjoining the
violation or for an order enforcing compliance with this Act. Upon the filing of a verified petition in
court, the court may issue a temporary restraining order, without notice or bond, and may preliminarily
and permanently enjoin the violation. If it is established that the person has violated or is violating the
injunction, the Court may punish the offender for contempt of court. Proceedings under this Section are
in addition to, and not in lieu of, all other remedies and penalties provided by this Act.

(b) If any person, entity or other business may provide community association management services
or provide services as community association manager to any community association in this State
without having a valid license under this Act, then any licensee, any interested party or any person
injured thereby may, in addition to the Secretary, petition for relief as provided in subsection (a) of this
Section.

(c) Whenever in the opinion of the Department any person, entity or other business violates any
provision of this Act, the Department may issue a rule to show because why an order to cease and desist
should not be entered against such person, firm or other entity. The rule shall clearly set forth the
grounds relied upon by the Department and shall provide a period of at least 7 days from the date of the
rule to file an answer to the satisfaction of the Department. If the person, firm or other entity fails to file
an answer satisfactory to the Department, the matter shall be considered as a default and the Department
may cause an order to cease and desist to be issued immediately.

Section 92. Unlicensed practice; violation; civil penalty.

(a) Any person, entity or other business who practices, offers to practice, attempts to practice, or holds
himself, herself or itself out to practice as a community association management services or provide
services as community association manager to any community association in this State without being
licensed under this Act shall, in addition to any other penalty provided by law, pay a civil penalty to the
Department in an amount not to exceed $10,000 for each offense, as determined by the Department. The
civil penalty shall be assessed by the Department after a hearing is held in accordance with the
provisions set forth in this Act regarding the provision of a hearing for the discipline of a licensee.

(b) The Department may investigate any and all unlicensed activity.

(c) The civil penalty shall be paid within 60 days after the effective date of the order imposing the
civil penalty. The order shall constitute a judgment and may be filed and execution had thereon in the
same manner as any judgment from any court of record.

Section 95. Investigation; notice and hearing. The Department may investigate the actions or
qualifications of person, entity or other business holding or claiming to hold a license. Before
suspending, revoking, placing on probationary status, or taking any other disciplinary action as the
Department may deem proper with regard to any license, at least 30 days before the date set for the
hearing, the Department shall (i) notify the accused in writing of any charges made and the time and
place for a hearing on the charges before the Board, (ii) direct the individual or entity to file a written
answer to the charges with the Board under oath within 20 days after the service on him or her of such
notice, and (iii) inform the person, entity or other business that if the person, entity, or other business
fails to file an answer, default will be taken against such person, entity, or other business and the license
of such person, entity, or other business may be suspended, revoked, placed on probationary status, or
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other disciplinary action taken with regard to the license, including limiting the scope, nature, or extent
of his or her practice, as the Department may deem proper. In case the person, after receiving notice,
fails to file an answer, his or her license may, in the discretion of the Department, be suspended,
revoked, placed on probationary status, or the Department may take whatever disciplinary action deemed
proper, including limiting the scope, nature, or extent of the person's practice or the imposition of a fine,
without a hearing, if the act or acts charged constitute sufficient grounds for such action under this Act.
Written notice may be served by personal delivery or by registered or certified mail to the applicant or
licensee at his or her last address of record with the Department. In case the person fails to file an answer
after receiving notice, his or her license may, in the discretion of the Department, be suspended, revoked,
or placed on probationary status, or the Department may take whatever disciplinary action deemed
proper, including limiting the scope, nature, or extent of the person's practice or the imposition of a fine,
without a hearing, if the act or acts charged constitute sufficient grounds for such action under this Act.
The written answer shall be served by personal delivery, certified delivery, or certified or registered mail
to the Department. At the time and place fixed in the notice, the Department shall proceed to hear the
charges and the parties or their counsel shall be accorded ample opportunity to present such statements,
testimony, evidence, and argument as may be pertinent to the charges or to the defense thereto. The
Department may continue such hearing from time to time. At the discretion of the Secretary after having
first received the recommendation of the Board, the accused person's license may be suspended or
revoked, if the evidence constitutes sufficient grounds for such action under this Act.

Section 100. Record of proceeding. The Department, at its expense, shall preserve a record of all
proceedings at the formal hearing of any case involving the refusal to restore, issue or renew a license, or
the discipline of a licensee. The notice of hearing, complaint and all other documents in the nature of
pleadings and written motions filed in the proceedings, the transcript of testimony, the report of the
Board and the orders of the Department shall be the record of the proceedings.

Section 105. Subpoenas; oaths; attendance of witnesses. The Department has the power to subpoena
documents, books, records, or other materials and to bring before it any person and to take testimony
either orally, by deposition, by written interrogatory, or any combination thereof, with the same fees and
mileage and in the same manner as prescribed in civil cases in the courts of this State.

The Secretary, the designated hearing officer, and every member of the Board has the power to
administer oaths to witnesses at any hearing that the Department is authorized to conduct and any other
oaths authorized in any Act administered by the Department.

Any circuit court may, upon application of the Department or its designee, or of the applicant or
licensee against whom proceedings under this Act are pending, enter an order requiring the attendance of
witnesses and their testimony, and the production of documents, papers, files, books, records or
testimony in connection with any hearing or investigation. The court may compel obedience to its order
by proceedings for contempt.

Section 110. Recommendations for disciplinary action. At the conclusion of the hearing, the Board
shall present to the Secretary a written report of its findings and recommendations. The report shall
contain a finding whether or not the accused person violated this Act or failed to comply with the
conditions required in this Act. The Board shall specify the nature of the violation or failure to comply,
and shall make its recommendations to the Secretary.

The report of findings and recommendations of the Board shall be the basis for the Department's order
for refusal or for the granting of a license, or for any disciplinary action, unless the Secretary shall
determine that the Board's report is contrary to the manifest weight of the evidence, in which case the
Secretary may issue an order in contravention of the Board's report. The finding is not admissible in
evidence against the person in a criminal prosecution brought for the violation of this Act, but the
hearing and finding are not a bar to a criminal prosecution brought for the violation of this Act.

Section 115. Rehearing. In any hearing involving disciplinary action against a licensee, a copy of the
Board's report shall be served upon the respondent by the Department, either personally or as provided in
this Act for the service of the notice of hearing. Within 20 calendar days after service, the respondent
may present to the Department a motion in writing for a rehearing that shall specify the particular
grounds for rehearing. If no motion for rehearing is filed, then upon the expiration of the time specified
for filing a motion, or if a motion for rehearing is denied, then upon denial, the Secretary may enter an
order in accordance with recommendations of the Board, except as provided in this Act. If the
respondent orders from the reporting service, and pays for, a transcript of the record within the time for

[May 29, 2009]



131

filing a motion for rehearing, the 20 calendar day period within which a motion may be filed shall
commence upon the delivery of the transcript to the respondent.

Section 120. Appointment of a hearing officer. The Secretary has the authority to appoint any attorney
duly licensed to practice law in the State of Illinois to serve as the hearing officer in any action for
refusal to issue or renew a license, or to discipline a licensee. The hearing officer has full authority to
conduct the hearing. The hearing officer shall report his findings and recommendations to the Board and
the Secretary. The Board has 60 calendar days from receipt of the report to review the report of the
hearing officer and present its findings of fact, conclusions of law and recommendations to the
Secretary.

If the Board fails to present its report within the 60 calendar day period, the respondent may request in
writing a direct appeal to the Secretary, in which case the Secretary shall, within 7 calendar days after
the request, issue an order directing the Board to issue its findings of fact, conclusions of law, and
recommendations to the Secretary within 30 calendar days after such order.

If the Board fails to issue its findings of fact, conclusions of law, and recommendations within that
time frame to the Secretary after the entry of such order, the Secretary shall, within 30 calendar days
thereafter, issue an order based upon the report of the hearing officer and the record of the proceedings
or issue an order remanding the matter back to the hearing officer for additional proceedings in
accordance with the order.

If (i) a direct appeal is requested, (ii) the Board fails to issue its findings of fact, conclusions of law,
and recommendations within the 30-day mandate from the Secretary or the Secretary fails to order the
Board to do so, and (iii) the Secretary fails to issue an order within 30 calendar days thereafter, then the
hearing officer's report is deemed accepted and a final decision of the Secretary.

Notwithstanding any other provision of this Section, if the Secretary, upon review, determines that
substantial justice has not been done in the revocation, suspension, or refusal to issue or renew a license
or other disciplinary action taken as the result of the entry of the hearing officer's report, the Secretary
may order a rehearing by the same or other examiners. If the Secretary disagrees with the
recommendation of the Board or the hearing officer, the Secretary may issue an order in contravention of
either recommendation.

Section 125. Order; certified copy. An order or a certified copy thereof, over the seal of the
Department and purporting to be signed by the Secretary, shall be prima facie proof:

(a) that the signature is the genuine signature of the Secretary;

(b) that the Secretary is duly appointed and qualified; and

(c) that the Board and its members are qualified to act.

Section 130. Restoration of suspended or revoked license. At any time after the successful completion
of a term of suspension or revocation of a license, the Department may restore it to the licensee, upon the
written recommendation of the Board, unless after an investigation and a hearing the Board determines
that restoration is not in the public interest.

Section 135. License surrender. Upon the revocation or suspension of any license, the licensee shall
immediately surrender the license or licenses to the Department. If the licensee fails to do so, the
Department has the right to seize the license or licenses.

Section 140. Summary suspension. The Secretary may summarily suspend a license without a hearing,
simultaneously with the institution of proceedings for a hearing provided for in this Act, if the Secretary
finds that evidence in his or her possession indicates that a continuation in practice would constitute an
imminent danger to the public. In the event that the Secretary summarily suspends a license without a
hearing, a hearing by the Department must be held within 30 calendar days after the suspension has
occurred.

Section 145. Judicial review. All final administrative decisions of the Department are subject to
judicial review under the Administrative Review Law and its rules. The term "administrative decision" is
defined as in Section 3-101 of the Code of Civil Procedure. Proceedings for judicial review shall be
commenced in the circuit court of the county in which the party applying for review resides; but if the
party is not a resident of this State, the venue shall be in Sangamon County.

Section 150. Certification of records. The Department shall not be required to certify any record to the
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Court or file any answer in court or otherwise appear in any court in a judicial review proceeding, unless
there is filed in the court, with the complaint, a receipt from the Department acknowledging payment of
the costs of furnishing and certifying the record. Failure on the part of the plaintiff to file such receipt in
Court shall be grounds for dismissal of the action.

Section 155. Violations; penalties.

(a) A person who violates any of the following provisions shall be guilty of a Class A misdemeanor; a
person who commits a second or subsequent violation of these provisions is guilty of a Class 4 felony:

(1) The practice of or attempted practice of or holding out as available to practice as
a community association manager without a license.
(2) Operation of or attempt to operate a Community Association Management Agency without
an agency license.
(3) The obtaining of or the attempt to obtain any license or authorization issued under
this Act by fraudulent misrepresentation.

(b) Whenever a licensee is convicted of a felony related to the violations set forth in this Section, the
clerk of the court in any jurisdiction shall promptly report the conviction to the Department and the
Department shall immediately revoke any license as a community association manager held by that
licensee. The individual shall not be eligible for licensure under this Act until at least 10 years have
elapsed since the time of full discharge from any sentence imposed for a felony conviction. If any person
in making any oath or affidavit required by this Act swears falsely, the person is guilty of perjury and
may be punished accordingly.

Section 160. Illinois Administrative Procedure Act. The Illinois Administrative Procedure Act is
expressly adopted and incorporated in this Act as if all of the provisions of that Act were included in this
Act, except that the provision of paragraph (d) of Section 10-65 of the Illinois Administrative Procedure
Act, which provides that at hearings the license holder has the right to show compliance with all lawful
requirements for retention, continuation or renewal of the certificate, is specifically excluded. For the
purpose of this Act the notice required under Section 10?25 of the Illinois Administrative Procedure Act
is deemed sufficient when mailed to the last known address of record maintained for a party by the
Department.

Section 165. Home rule. The regulation and licensing of community association managers and
Community Association Management Agencies are exclusive powers and functions of the State. A home
rule unit may not regulate or license community association managers and Community Association
Management Agencies. This Section is a denial and limitation of home rule powers and functions under
subsection (h) of Section 6 of Article VII of the Illinois Constitution.

Section 170. Enforcement. The licensure requirements of this Act shall not be enforced until 12
months after the adoption of final administrative rules for this Act.

Section 900. The Regulatory Sunset Act is amended by adding Section 4.30 as follows:

(5 ILCS 80/4.30 new)

Sec. 4.30. Act repealed on January 1, 2020. The following Act is repealed on January 1, 2020:
The Community Association Manager Licensing and Disciplinary Act.

Section 950. The State Finance Act is amended by adding Section 5.719 as follows:
(30 ILCS 105/5.719 new)
Sec. 5.719. The Community Association Manager Licensing and Disciplinary Fund.

Section 999. Effective date. This Act takes effect July 1, 2010.".
AMENDMENT NO. 2 TO SENATE BILL 1579
AMENDMENT NO. _2 . Amend Senate Bill 1579, AS AMENDED, with reference to page and
line numbers of House Amendment No. 1 as follows:

on page 3, line 16, by deleting "Community"; and

on page 3, by deleting lines 17 through 20; and
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on page 7, by replacing lines 11 through 14 with the following:
"(c) Four Board members shall constitute a quorum. A quorum is required for all Board decisions.";
and

on page 39, line 14, by replacing "10?25" with "10-25".

Under the rules, the foregoing Senate Bill No. 1579, with House Amendments numbered 1 and 2,
was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1691

A bill for AN ACT concerning revenue.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 1691

House Amendment No. 3 to SENATE BILL NO. 1691

Passed the House, as amended, May 29, 2009.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 1691
AMENDMENT NO. _1 . Amend Senate Bill 1691 by replacing everything after the enacting clause
with the following:

"Section 5. The Property Tax Code is amended by changing Section 1-55 as follows:

(35 ILCS 200/1-55)

Sec. 1-55. 33 1/3%. One-third of the the fair cash value of property, as determined by the
Department's sales ratio studies for the 3 most recent years preceding the assessment year, adjusted to
take into account any changes in assessment levels implemented since the data for the studies were
collected.

(Source: P.A. 86-1481; 87-877; 88-455.)".

AMENDMENT NO. 3 TO SENATE BILL 1691
AMENDMENT NO. _3 . Amend Senate Bill 1691, AS AMENDED, by replacing everything after
the enacting clause with the following:

"Section 5. The Illinois Income Tax Act is amended by changing Section 201 as follows:

(35 ILCS 5/201) (from Ch. 120, par. 2-201)

Sec. 201. Tax Imposed.

(a) In general. A tax measured by net income is hereby imposed on every individual, corporation, trust
and estate for each taxable year ending after July 31, 1969 on the privilege of earning or receiving
income in or as a resident of this State. Such tax shall be in addition to all other occupation or privilege
taxes imposed by this State or by any municipal corporation or political subdivision thereof.

(b) Rates. The tax imposed by subsection (a) of this Section shall be determined as follows, except as
adjusted by subsection (d-1):

(1) In the case of an individual, trust or estate, for taxable years ending prior to
July 1, 1989, an amount equal to 2 1/2% of the taxpayer's net income for the taxable year.
(2) In the case of an individual, trust or estate, for taxable years beginning prior to
July 1, 1989 and ending after June 30, 1989, an amount equal to the sum of (i) 2 1/2% of the
taxpayer's net income for the period prior to July 1, 1989, as calculated under Section 202.3, and (ii)
3% of the taxpayer's net income for the period after June 30, 1989, as calculated under Section 202.3.
(3) In the case of an individual, trust or estate, for taxable years beginning after

June 30, 1989, an amount equal to 3% of the taxpayer's net income for the taxable year.
(4) (Blank).
(5) (Blank).
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(6) In the case of a corporation, for taxable years ending prior to July 1, 1989, an
amount equal to 4% of the taxpayer's net income for the taxable year.
(7) In the case of a corporation, for taxable years beginning prior to July 1, 1989 and

ending after June 30, 1989, an amount equal to the sum of (i) 4% of the taxpayer's net income for the

period prior to July 1, 1989, as calculated under Section 202.3, and (ii) 4.8% of the taxpayer's net

income for the period after June 30, 1989, as calculated under Section 202.3.

(8) In the case of a corporation, for taxable years beginning after June 30, 1989, an
amount equal to 4.8% of the taxpayer's net income for the taxable year.

(c) Personal Property Tax Replacement Income Tax. Beginning on July 1, 1979 and thereafter, in
addition to such income tax, there is also hereby imposed the Personal Property Tax Replacement
Income Tax measured by net income on every corporation (including Subchapter S corporations),
partnership and trust, for each taxable year ending after June 30, 1979. Such taxes are imposed on the
privilege of earning or receiving income in or as a resident of this State. The Personal Property Tax
Replacement Income Tax shall be in addition to the income tax imposed by subsections (a) and (b) of
this Section and in addition to all other occupation or privilege taxes imposed by this State or by any
municipal corporation or political subdivision thereof.

(d) Additional Personal Property Tax Replacement Income Tax Rates. The personal property tax
replacement income tax imposed by this subsection and subsection (c) of this Section in the case of a
corporation, other than a Subchapter S corporation and except as adjusted by subsection (d-1), shall be
an additional amount equal to 2.85% of such taxpayer's net income for the taxable year, except that
beginning on January 1, 1981, and thereafter, the rate of 2.85% specified in this subsection shall be
reduced to 2.5%, and in the case of a partnership, trust or a Subchapter S corporation shall be an
additional amount equal to 1.5% of such taxpayer's net income for the taxable year.

(d-1) Rate reduction for certain foreign insurers. In the case of a foreign insurer, as defined by Section
35A-5 of the Illinois Insurance Code, whose state or country of domicile imposes on insurers domiciled
in Illinois a retaliatory tax (excluding any insurer whose premiums from reinsurance assumed are 50% or
more of its total insurance premiums as determined under paragraph (2) of subsection (b) of Section 304,
except that for purposes of this determination premiums from reinsurance do not include premiums from
inter-affiliate reinsurance arrangements), beginning with taxable years ending on or after December 31,
1999, the sum of the rates of tax imposed by subsections (b) and (d) shall be reduced (but not increased)
to the rate at which the total amount of tax imposed under this Act, net of all credits allowed under this
Act, shall equal (i) the total amount of tax that would be imposed on the foreign insurer's net income
allocable to Illinois for the taxable year by such foreign insurer's state or country of domicile if that net
income were subject to all income taxes and taxes measured by net income imposed by such foreign
insurer's state or country of domicile, net of all credits allowed or (ii) a rate of zero if no such tax is
imposed on such income by the foreign insurer's state of domicile. For the purposes of this subsection
(d-1), an inter-affiliate includes a mutual insurer under common management.

(1) For the purposes of subsection (d-1), in no event shall the sum of the rates of tax
imposed by subsections (b) and (d) be reduced below the rate at which the sum of:
(A) the total amount of tax imposed on such foreign insurer under this Act for a
taxable year, net of all credits allowed under this Act, plus
(B) the privilege tax imposed by Section 409 of the Illinois Insurance Code, the
fire insurance company tax imposed by Section 12 of the Fire Investigation Act, and the fire
department taxes imposed under Section 11-10-1 of the Illinois Municipal Code,

equals 1.25% for taxable years ending prior to December 31, 2003, or 1.75% for taxable

years ending on or after December 31, 2003, of the net taxable premiums written for the taxable year,

as described by subsection (1) of Section 409 of the Illinois Insurance Code. This paragraph will in no

event increase the rates imposed under subsections (b) and (d).

(2) Any reduction in the rates of tax imposed by this subsection shall be applied first

against the rates imposed by subsection (b) and only after the tax imposed by subsection (a) net of all

credits allowed under this Section other than the credit allowed under subsection (i) has been reduced

to zero, against the rates imposed by subsection (d).

This subsection (d-1) is exempt from the provisions of Section 250.

(e) Investment credit. A taxpayer shall be allowed a credit against the Personal Property Tax
Replacement Income Tax for investment in qualified property.

(1) A taxpayer shall be allowed a credit equal to .5% of the basis of qualified

property placed in service during the taxable year, provided such property is placed in service on or

after July 1, 1984. There shall be allowed an additional credit equal to .5% of the basis of qualified

property placed in service during the taxable year, provided such property is placed in service on or
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after July 1, 1986, and the taxpayer's base employment within Illinois has increased by 1% or more
over the preceding year as determined by the taxpayer's employment records filed with the Illinois
Department of Employment Security. Taxpayers who are new to Illinois shall be deemed to have met
the 1% growth in base employment for the first year in which they file employment records with the
Illinois Department of Employment Security. The provisions added to this Section by Public Act
85-1200 (and restored by Public Act 87-895) shall be construed as declaratory of existing law and not
as a new enactment. If, in any year, the increase in base employment within Illinois over the preceding
year is less than 1%, the additional credit shall be limited to that percentage times a fraction, the
numerator of which is .5% and the denominator of which is 1%, but shall not exceed .5%. The
investment credit shall not be allowed to the extent that it would reduce a taxpayer's liability in any tax
year below zero, nor may any credit for qualified property be allowed for any year other than the year
in which the property was placed in service in Illinois. For tax years ending on or after December 31,
1987, and on or before December 31, 1988, the credit shall be allowed for the tax year in which the
property is placed in service, or, if the amount of the credit exceeds the tax liability for that year,
whether it exceeds the original liability or the liability as later amended, such excess may be carried
forward and applied to the tax liability of the 5 taxable years following the excess credit years if the
taxpayer (i) makes investments which cause the creation of a minimum of 2,000 full-time equivalent
jobs in Illinois, (ii) is located in an enterprise zone established pursuant to the Illinois Enterprise Zone
Act and (iii) is certified by the Department of Commerce and Community Affairs (now Department of
Commerce and Economic Opportunity) as complying with the requirements specified in clause (i) and
(i) by July 1, 1986. The Department of Commerce and Community Affairs (now Department of
Commerce and Economic Opportunity) shall notify the Department of Revenue of all such
certifications immediately. For tax years ending after December 31, 1988, the credit shall be allowed
for the tax year in which the property is placed in service, or, if the amount of the credit exceeds the
tax liability for that year, whether it exceeds the original liability or the liability as later amended, such
excess may be carried forward and applied to the tax liability of the 5 taxable years following the
excess credit years. The credit shall be applied to the earliest year for which there is a liability. If there
is credit from more than one tax year that is available to offset a liability, earlier credit shall be applied
first.
(2) The term "qualified property" means property which:
(A) is tangible, whether new or used, including buildings and structural components
of buildings and signs that are real property, but not including land or improvements to real
property that are not a structural component of a building such as landscaping, sewer lines, local
access roads, fencing, parking lots, and other appurtenances;
(B) is depreciable pursuant to Section 167 of the Internal Revenue Code, except
that "3-year property" as defined in Section 168(c)(2)(A) of that Code is not eligible for the credit
provided by this subsection (e);
(C) is acquired by purchase as defined in Section 179(d) of the Internal Revenue
Code;
(D) is used in Illinois by a taxpayer who is primarily engaged in manufacturing, or
in mining coal or fluorite, or in retailing, or was placed in service on or after July 1, 2006 in a River
Edge Redevelopment Zone established pursuant to the River Edge Redevelopment Zone Act; and
(E) has not previously been used in Illinois in such a manner and by such a person
as would qualify for the credit provided by this subsection (e) or subsection (f).
(3) For purposes of this subsection (e), "manufacturing" means the material staging and
production of tangible personal property by procedures commonly regarded as manufacturing,
processing, fabrication, or assembling which changes some existing material into new shapes, new
qualities, or new combinations. For purposes of this subsection (e) the term "mining" shall have the
same meaning as the term "mining" in Section 613(c) of the Internal Revenue Code. For purposes of
this subsection (¢), the term "retailing" means the sale of tangible personal property or services
rendered in conjunction with the sale of tangible consumer goods or commodities.
(4) The basis of qualified property shall be the basis used to compute the depreciation
deduction for federal income tax purposes.
(5) If the basis of the property for federal income tax depreciation purposes is
increased after it has been placed in service in Illinois by the taxpayer, the amount of such increase
shall be deemed property placed in service on the date of such increase in basis.
(6) The term "placed in service" shall have the same meaning as under Section 46 of the
Internal Revenue Code.
(7) If during any taxable year, any property ceases to be qualified property in the
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hands of the taxpayer within 48 months after being placed in service, or the situs of any qualified
property is moved outside Illinois within 48 months after being placed in service, the Personal
Property Tax Replacement Income Tax for such taxable year shall be increased. Such increase shall be
determined by (i) recomputing the investment credit which would have been allowed for the year in
which credit for such property was originally allowed by eliminating such property from such
computation and, (ii) subtracting such recomputed credit from the amount of credit previously
allowed. For the purposes of this paragraph (7), a reduction of the basis of qualified property resulting
from a redetermination of the purchase price shall be deemed a disposition of qualified property to the
extent of such reduction.
(8) Unless the investment credit is extended by law, the basis of qualified property
shall not include costs incurred after December 31, 2013 2608, except for costs incurred pursuant to a
binding contract entered into on or before December 31, 2013 2008.
(9) Each taxable year ending before December 31, 2000, a partnership may elect to pass
through to its partners the credits to which the partnership is entitled under this subsection (e) for the
taxable year. A partner may use the credit allocated to him or her under this paragraph only against the
tax imposed in subsections (c) and (d) of this Section. If the partnership makes that election, those
credits shall be allocated among the partners in the partnership in accordance with the rules set forth in
Section 704(b) of the Internal Revenue Code, and the rules promulgated under that Section, and the
allocated amount of the credits shall be allowed to the partners for that taxable year. The partnership
shall make this election on its Personal Property Tax Replacement Income Tax return for that taxable
year. The election to pass through the credits shall be irrevocable.
For taxable years ending on or after December 31, 2000, a partner that qualifies its
partnership for a subtraction under subparagraph (I) of paragraph (2) of subsection (d) of Section 203
or a shareholder that qualifies a Subchapter S corporation for a subtraction under subparagraph (S) of
paragraph (2) of subsection (b) of Section 203 shall be allowed a credit under this subsection (e) equal
to its share of the credit earned under this subsection (e) during the taxable year by the partnership or
Subchapter S corporation, determined in accordance with the determination of income and distributive
share of income under Sections 702 and 704 and Subchapter S of the Internal Revenue Code. This
paragraph is exempt from the provisions of Section 250.
(f) Investment credit; Enterprise Zone; River Edge Redevelopment Zone.
(1) A taxpayer shall be allowed a credit against the tax imposed by subsections (a) and
(b) of this Section for investment in qualified property which is placed in service in an Enterprise
Zone created pursuant to the Illinois Enterprise Zone Act or, for property placed in service on or after
July 1, 2006, a River Edge Redevelopment Zone established pursuant to the River Edge
Redevelopment Zone Act. For partners, shareholders of Subchapter S corporations, and owners of
limited liability companies, if the liability company is treated as a partnership for purposes of federal
and State income taxation, there shall be allowed a credit under this subsection (f) to be determined in
accordance with the determination of income and distributive share of income under Sections 702 and
704 and Subchapter S of the Internal Revenue Code. The credit shall be .5% of the basis for such
property. The credit shall be available only in the taxable year in which the property is placed in
service in the Enterprise Zone or River Edge Redevelopment Zone and shall not be allowed to the
extent that it would reduce a taxpayer's liability for the tax imposed by subsections (a) and (b) of this
Section to below zero. For tax years ending on or after December 31, 1985, the credit shall be allowed
for the tax year in which the property is placed in service, or, if the amount of the credit exceeds the
tax liability for that year, whether it exceeds the original liability or the liability as later amended, such
excess may be carried forward and applied to the tax liability of the 5 taxable years following the
excess credit year. The credit shall be applied to the earliest year for which there is a liability. If there
is credit from more than one tax year that is available to offset a liability, the credit accruing first in
time shall be applied first.
(2) The term qualified property means property which:
(A) is tangible, whether new or used, including buildings and structural components
of buildings;
(B) is depreciable pursuant to Section 167 of the Internal Revenue Code, except
that "3-year property" as defined in Section 168(c)(2)(A) of that Code is not eligible for the credit
provided by this subsection (f);
(C) is acquired by purchase as defined in Section 179(d) of the Internal Revenue
Code;
(D) is used in the Enterprise Zone or River Edge Redevelopment Zone by the
taxpayer; and
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(E) has not been previously used in Illinois in such a manner and by such a person
as would qualify for the credit provided by this subsection (f) or subsection (e).
(3) The basis of qualified property shall be the basis used to compute the depreciation
deduction for federal income tax purposes.
(4) If the basis of the property for federal income tax depreciation purposes is
increased after it has been placed in service in the Enterprise Zone or River Edge Redevelopment
Zone by the taxpayer, the amount of such increase shall be deemed property placed in service on the
date of such increase in basis.
(5) The term "placed in service" shall have the same meaning as under Section 46 of the
Internal Revenue Code.
(6) If during any taxable year, any property ceases to be qualified property in the
hands of the taxpayer within 48 months after being placed in service, or the situs of any qualified
property is moved outside the Enterprise Zone or River Edge Redevelopment Zone within 48 months
after being placed in service, the tax imposed under subsections (a) and (b) of this Section for such
taxable year shall be increased. Such increase shall be determined by (i) recomputing the investment
credit which would have been allowed for the year in which credit for such property was originally
allowed by eliminating such property from such computation, and (ii) subtracting such recomputed
credit from the amount of credit previously allowed. For the purposes of this paragraph (6), a
reduction of the basis of qualified property resulting from a redetermination of the purchase price shall
be deemed a disposition of qualified property to the extent of such reduction.
(7) There shall be allowed an additional credit equal to 0.5% of the basis of qualified
property placed in service during the taxable year in a River Edge Redevelopment Zone, provided
such property is placed in service on or after July 1, 2006, and the taxpayer's base employment within
Illinois has increased by 1% or more over the preceding year as determined by the taxpayer's
employment records filed with the Illinois Department of Employment Security. Taxpayers who are
new to Illinois shall be deemed to have met the 1% growth in base employment for the first year in
which they file employment records with the Illinois Department of Employment Security. If, in any
year, the increase in base employment within Illinois over the preceding year is less than 1%, the
additional credit shall be limited to that percentage times a fraction, the numerator of which is 0.5%
and the denominator of which is 1%, but shall not exceed 0.5%.
(g) Jobs Tax Credit; Enterprise Zone, River Edge Redevelopment Zone, and Foreign Trade Zone or
Sub-Zone.
(1) A taxpayer conducting a trade or business in an enterprise zone or a High Impact
Business designated by the Department of Commerce and Economic Opportunity or for taxable years
ending on or after December 31, 2006, in a River Edge Redevelopment Zone conducting a trade or
business in a federally designated Foreign Trade Zone or Sub-Zone shall be allowed a credit against
the tax imposed by subsections (a) and (b) of this Section in the amount of $500 per eligible employee
hired to work in the zone during the taxable year.
(2) To qualify for the credit:
(A) the taxpayer must hire 5 or more eligible employees to work in an enterprise
zone, River Edge Redevelopment Zone, or federally designated Foreign Trade Zone or Sub-Zone
during the taxable year;
(B) the taxpayer's total employment within the enterprise zone, River Edge
Redevelopment Zone, or federally designated Foreign Trade Zone or Sub-Zone must increase by 5
or more full-time employees beyond the total employed in that zone at the end of the previous tax
year for which a jobs tax credit under this Section was taken, or beyond the total employed by the
taxpayer as of December 31, 1985, whichever is later; and
(C) the eligible employees must be employed 180 consecutive days in order to be
deemed hired for purposes of this subsection.
(3) An "eligible employee" means an employee who is:
(A) Certified by the Department of Commerce and Economic Opportunity as "eligible
for services" pursuant to regulations promulgated in accordance with Title II of the Job Training
Partnership Act, Training Services for the Disadvantaged or Title III of the Job Training Partnership
Act, Employment and Training Assistance for Dislocated Workers Program.
(B) Hired after the enterprise zone, River Edge Redevelopment Zone, or federally
designated Foreign Trade Zone or Sub-Zone was designated or the trade or business was located in
that zone, whichever is later.
(C) Employed in the enterprise zone, River Edge Redevelopment Zone, or Foreign
Trade Zone or Sub-Zone. An employee is employed in an enterprise zone or federally designated
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Foreign Trade Zone or Sub-Zone if his services are rendered there or it is the base of operations for
the services performed.
(D) A full-time employee working 30 or more hours per week.
(4) For tax years ending on or after December 31, 1985 and prior to December 31, 1988,
the credit shall be allowed for the tax year in which the eligible employees are hired. For tax years
ending on or after December 31, 1988, the credit shall be allowed for the tax year immediately
following the tax year in which the eligible employees are hired. If the amount of the credit exceeds
the tax liability for that year, whether it exceeds the original liability or the liability as later amended,
such excess may be carried forward and applied to the tax liability of the 5 taxable years following the
excess credit year. The credit shall be applied to the earliest year for which there is a liability. If there
is credit from more than one tax year that is available to offset a liability, earlier credit shall be applied
first.
(5) The Department of Revenue shall promulgate such rules and regulations as may be
deemed necessary to carry out the purposes of this subsection (g).
(6) The credit shall be available for eligible employees hired on or after January 1,
1986.
(h) Investment credit; High Impact Business.
(1) Subject to subsections (b) and (b-5) of Section 5.5 of the Illinois Enterprise Zone
Act, a taxpayer shall be allowed a credit against the tax imposed by subsections (a) and (b) of this
Section for investment in qualified property which is placed in service by a Department of Commerce
and Economic Opportunity designated High Impact Business. The credit shall be .5% of the basis for
such property. The credit shall not be available (i) until the minimum investments in qualified
property set forth in subdivision (a)(3)(A) of Section 5.5 of the Illinois Enterprise Zone Act have been
satisfied or (ii) until the time authorized in subsection (b-5) of the Illinois Enterprise Zone Act for
entities designated as High Impact Businesses under subdivisions (a)(3)(B), (2)(3)(C), and (a)(3)(D) of
Section 5.5 of the Illinois Enterprise Zone Act, and shall not be allowed to the extent that it would
reduce a taxpayer's liability for the tax imposed by subsections (a) and (b) of this Section to below
zero. The credit applicable to such investments shall be taken in the taxable year in which such
investments have been completed. The credit for additional investments beyond the minimum
investment by a designated high impact business authorized under subdivision (a)(3)(A) of Section 5.5
of the Illinois Enterprise Zone Act shall be available only in the taxable year in which the property is
placed in service and shall not be allowed to the extent that it would reduce a taxpayer's liability for
the tax imposed by subsections (a) and (b) of this Section to below zero. For tax years ending on or
after December 31, 1987, the credit shall be allowed for the tax year in which the property is placed in
service, or, if the amount of the credit exceeds the tax liability for that year, whether it exceeds the
original liability or the liability as later amended, such excess may be carried forward and applied to
the tax liability of the 5 taxable years following the excess credit year. The credit shall be applied to
the earliest year for which there is a liability. If there is credit from more than one tax year that is
available to offset a liability, the credit accruing first in time shall be applied first.
Changes made in this subdivision (h)(1) by Public Act 88-670 restore changes made by
Public Act 85-1182 and reflect existing law.
(2) The term qualified property means property which:
(A) is tangible, whether new or used, including buildings and structural components
of buildings;
(B) is depreciable pursuant to Section 167 of the Internal Revenue Code, except
that "3-year property" as defined in Section 168(c)(2)(A) of that Code is not eligible for the credit
provided by this subsection (h);
(C) is acquired by purchase as defined in Section 179(d) of the Internal Revenue
Code; and
(D) is not eligible for the Enterprise Zone Investment Credit provided by
subsection (f) of this Section.
(3) The basis of qualified property shall be the basis used to compute the depreciation
deduction for federal income tax purposes.
(4) If the basis of the property for federal income tax depreciation purposes is
increased after it has been placed in service in a federally designated Foreign Trade Zone or Sub-Zone
located in Illinois by the taxpayer, the amount of such increase shall be deemed property placed in
service on the date of such increase in basis.
(5) The term "placed in service" shall have the same meaning as under Section 46 of the
Internal Revenue Code.
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(6) If during any taxable year ending on or before December 31, 1996, any property
ceases to be qualified property in the hands of the taxpayer within 48 months after being placed in
service, or the situs of any qualified property is moved outside Illinois within 48 months after being
placed in service, the tax imposed under subsections (a) and (b) of this Section for such taxable year
shall be increased. Such increase shall be determined by (i) recomputing the investment credit which
would have been allowed for the year in which credit for such property was originally allowed by
eliminating such property from such computation, and (ii) subtracting such recomputed credit from
the amount of credit previously allowed. For the purposes of this paragraph (6), a reduction of the

basis of qualified property resulting from a redetermination of the purchase price shall be deemed a

disposition of qualified property to the extent of such reduction.

(7) Beginning with tax years ending after December 31, 1996, if a taxpayer qualifies

for the credit under this subsection (h) and thereby is granted a tax abatement and the taxpayer

relocates its entire facility in violation of the explicit terms and length of the contract under Section

18-183 of the Property Tax Code, the tax imposed under subsections (a) and (b) of this Section shall

be increased for the taxable year in which the taxpayer relocated its facility by an amount equal to the

amount of credit received by the taxpayer under this subsection (h).

(1) Credit for Personal Property Tax Replacement Income Tax. For tax years ending prior to December
31, 2003, a credit shall be allowed against the tax imposed by subsections (a) and (b) of this Section for
the tax imposed by subsections (c) and (d) of this Section. This credit shall be computed by multiplying
the tax imposed by subsections (c) and (d) of this Section by a fraction, the numerator of which is base
income allocable to Illinois and the denominator of which is Illinois base income, and further
multiplying the product by the tax rate imposed by subsections (a) and (b) of this Section.

Any credit earned on or after December 31, 1986 under this subsection which is unused in the year the
credit is computed because it exceeds the tax liability imposed by subsections (a) and (b) for that year
(whether it exceeds the original liability or the liability as later amended) may be carried forward and
applied to the tax liability imposed by subsections (a) and (b) of the 5 taxable years following the excess
credit year, provided that no credit may be carried forward to any year ending on or after December 31,
2003. This credit shall be applied first to the earliest year for which there is a liability. If there is a credit
under this subsection from more than one tax year that is available to offset a liability the earliest credit
arising under this subsection shall be applied first.

If, during any taxable year ending on or after December 31, 1986, the tax imposed by subsections (c)
and (d) of this Section for which a taxpayer has claimed a credit under this subsection (i) is reduced, the
amount of credit for such tax shall also be reduced. Such reduction shall be determined by recomputing
the credit to take into account the reduced tax imposed by subsections (c) and (d). If any portion of the
reduced amount of credit has been carried to a different taxable year, an amended return shall be filed for
such taxable year to reduce the amount of credit claimed.

(j) Training expense credit. Beginning with tax years ending on or after December 31, 1986 and prior
to December 31, 2003, a taxpayer shall be allowed a credit against the tax imposed by subsections (a)
and (b) under this Section for all amounts paid or accrued, on behalf of all persons employed by the
taxpayer in Illinois or Illinois residents employed outside of Illinois by a taxpayer, for educational or
vocational training in semi-technical or technical fields or semi-skilled or skilled fields, which were
deducted from gross income in the computation of taxable income. The credit against the tax imposed by
subsections (a) and (b) shall be 1.6% of such training expenses. For partners, shareholders of subchapter
S corporations, and owners of limited liability companies, if the liability company is treated as a
partnership for purposes of federal and State income taxation, there shall be allowed a credit under this
subsection (j) to be determined in accordance with the determination of income and distributive share of
income under Sections 702 and 704 and subchapter S of the Internal Revenue Code.

Any credit allowed under this subsection which is unused in the year the credit is earned may be
carried forward to each of the 5 taxable years following the year for which the credit is first computed
until it is used. This credit shall be applied first to the earliest year for which there is a liability. If there is
a credit under this subsection from more than one tax year that is available to offset a liability the earliest
credit arising under this subsection shall be applied first. No carryforward credit may be claimed in any
tax year ending on or after December 31, 2003.

(k) Research and development credit.

For tax years ending after July 1, 1990 and prior to December 31, 2003, and beginning again for tax
years ending on or after December 31, 2004, a taxpayer shall be allowed a credit against the tax imposed
by subsections (a) and (b) of this Section for increasing research activities in this State. The credit
allowed against the tax imposed by subsections (a) and (b) shall be equal to 6 1/2% of the qualifying
expenditures for increasing research activities in this State. For partners, shareholders of subchapter S
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corporations, and owners of limited liability companies, if the liability company is treated as a
partnership for purposes of federal and State income taxation, there shall be allowed a credit under this
subsection to be determined in accordance with the determination of income and distributive share of
income under Sections 702 and 704 and subchapter S of the Internal Revenue Code.

For purposes of this subsection, "qualifying expenditures" means the qualifying expenditures as
defined for the federal credit for increasing research activities which would be allowable under Section
41 of the Internal Revenue Code and which are conducted in this State, "qualifying expenditures for
increasing research activities in this State" means the excess of qualifying expenditures for the taxable
year in which incurred over qualifying expenditures for the base period, "qualifying expenditures for the
base period" means the average of the qualifying expenditures for each year in the base period, and "base
period" means the 3 taxable years immediately preceding the taxable year for which the determination is
being made.

Any credit in excess of the tax liability for the taxable year may be carried forward. A taxpayer may
elect to have the unused credit shown on its final completed return carried over as a credit against the tax
liability for the following 5 taxable years or until it has been fully used, whichever occurs first; provided
that no credit earned in a tax year ending prior to December 31, 2003 may be carried forward to any year
ending on or after December 31, 2003.

If an unused credit is carried forward to a given year from 2 or more earlier years, that credit arising in
the earliest year will be applied first against the tax liability for the given year. If a tax liability for the
given year still remains, the credit from the next earliest year will then be applied, and so on, until all
credits have been used or no tax liability for the given year remains. Any remaining unused credit or
credits then will be carried forward to the next following year in which a tax liability is incurred, except
that no credit can be carried forward to a year which is more than 5 years after the year in which the
expense for which the credit is given was incurred.

No inference shall be drawn from this amendatory Act of the 91st General Assembly in construing
this Section for taxable years beginning before January 1, 1999.

(1) Environmental Remediation Tax Credit.

(1) For tax years ending after December 31, 1997 and on or before December 31, 2001, a

taxpayer shall be allowed a credit against the tax imposed by subsections (a) and (b) of this Section for

certain amounts paid for unreimbursed eligible remediation costs, as specified in this subsection. For

purposes of this Section, "unreimbursed eligible remediation costs" means costs approved by the

Illinois Environmental Protection Agency ("Agency") under Section 58.14 of the Environmental

Protection Act that were paid in performing environmental remediation at a site for which a No

Further Remediation Letter was issued by the Agency and recorded under Section 58.10 of the

Environmental Protection Act. The credit must be claimed for the taxable year in which Agency

approval of the eligible remediation costs is granted. The credit is not available to any taxpayer if the

taxpayer or any related party caused or contributed to, in any material respect, a release of regulated
substances on, in, or under the site that was identified and addressed by the remedial action pursuant
to the Site Remediation Program of the Environmental Protection Act. After the Pollution Control

Board rules are adopted pursuant to the Illinois Administrative Procedure Act for the administration

and enforcement of Section 58.9 of the Environmental Protection Act, determinations as to credit

availability for purposes of this Section shall be made consistent with those rules. For purposes of this

Section, "taxpayer" includes a person whose tax attributes the taxpayer has succeeded to under Section

381 of the Internal Revenue Code and "related party" includes the persons disallowed a deduction for

losses by paragraphs (b), (c), and (f)(1) of Section 267 of the Internal Revenue Code by virtue of

being a related taxpayer, as well as any of its partners. The credit allowed against the tax imposed by
subsections (a) and (b) shall be equal to 25% of the unreimbursed eligible remediation costs in excess
of $100,000 per site, except that the $100,000 threshold shall not apply to any site contained in an
enterprise zone as determined by the Department of Commerce and Community Affairs (now

Department of Commerce and Economic Opportunity). The total credit allowed shall not exceed

$40,000 per year with a maximum total of $150,000 per site. For partners and shareholders of

subchapter S corporations, there shall be allowed a credit under this subsection to be determined in
accordance with the determination of income and distributive share of income under Sections 702 and

704 and subchapter S of the Internal Revenue Code.

(i) A credit allowed under this subsection that is unused in the year the credit is

earned may be carried forward to each of the 5 taxable years following the year for which the credit is

first earned until it is used. The term "unused credit" does not include any amounts of unreimbursed

eligible remediation costs in excess of the maximum credit per site authorized under paragraph (i).

This credit shall be applied first to the earliest year for which there is a liability. If there is a credit
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under this subsection from more than one tax year that is available to offset a liability, the earliest
credit arising under this subsection shall be applied first. A credit allowed under this subsection may
be sold to a buyer as part of a sale of all or part of the remediation site for which the credit was
granted. The purchaser of a remediation site and the tax credit shall succeed to the unused credit and
remaining carry-forward period of the seller. To perfect the transfer, the assignor shall record the
transfer in the chain of title for the site and provide written notice to the Director of the Illinois

Department of Revenue of the assignor's intent to sell the remediation site and the amount of the tax

credit to be transferred as a portion of the sale. In no event may a credit be transferred to any taxpayer

if the taxpayer or a related party would not be eligible under the provisions of subsection (i).

(iii) For purposes of this Section, the term "site" shall have the same meaning as
under Section 58.2 of the Environmental Protection Act.

(m) Education expense credit. Beginning with tax years ending after December 31, 1999, a taxpayer
who is the custodian of one or more qualifying pupils shall be allowed a credit against the tax imposed
by subsections (a) and (b) of this Section for qualified education expenses incurred on behalf of the
qualitying pupils. The credit shall be equal to 25% of qualified education expenses, but in no event may
the total credit under this subsection claimed by a family that is the custodian of qualifying pupils exceed
$500. In no event shall a credit under this subsection reduce the taxpayer's liability under this Act to less
than zero. This subsection is exempt from the provisions of Section 250 of this Act.

For purposes of this subsection:

"Qualifying pupils" means individuals who (i) are residents of the State of Illinois, (ii) are under the
age of 21 at the close of the school year for which a credit is sought, and (iii) during the school year for
which a credit is sought were full-time pupils enrolled in a kindergarten through twelfth grade education
program at any school, as defined in this subsection.

"Qualified education expense" means the amount incurred on behalf of a qualifying pupil in excess of
$250 for tuition, book fees, and lab fees at the school in which the pupil is enrolled during the regular
school year.

"School" means any public or nonpublic elementary or secondary school in Illinois that is in
compliance with Title VI of the Civil Rights Act of 1964 and attendance at which satisfies the
requirements of Section 26-1 of the School Code, except that nothing shall be construed to require a
child to attend any particular public or nonpublic school to qualify for the credit under this Section.

"Custodian" means, with respect to qualifying pupils, an Illinois resident who is a parent, the parents,
a legal guardian, or the legal guardians of the qualifying pupils.

(n) River Edge Redevelopment Zone site remediation tax credit.

(1) For tax years ending on or after December 31, 2006, a taxpayer shall be allowed a

credit against the tax imposed by subsections (a) and (b) of this Section for certain amounts paid for

unreimbursed eligible remediation costs, as specified in this subsection. For purposes of this Section,

"unreimbursed eligible remediation costs" means costs approved by the Illinois Environmental

Protection Agency ("Agency") under Section 58.14a of the Environmental Protection Act that were

paid in performing environmental remediation at a site within a River Edge Redevelopment Zone for

which a No Further Remediation Letter was issued by the Agency and recorded under Section 58.10

of the Environmental Protection Act. The credit must be claimed for the taxable year in which Agency

approval of the eligible remediation costs is granted. The credit is not available to any taxpayer if the
taxpayer or any related party caused or contributed to, in any material respect, a release of regulated
substances on, in, or under the site that was identified and addressed by the remedial action pursuant
to the Site Remediation Program of the Environmental Protection Act. Determinations as to credit
availability for purposes of this Section shall be made consistent with rules adopted by the Pollution

Control Board pursuant to the Illinois Administrative Procedure Act for the administration and

enforcement of Section 58.9 of the Environmental Protection Act. For purposes of this Section,

"taxpayer" includes a person whose tax attributes the taxpayer has succeeded to under Section 381 of

the Internal Revenue Code and "related party" includes the persons disallowed a deduction for losses

by paragraphs (b), (c), and (f)(1) of Section 267 of the Internal Revenue Code by virtue of being a

related taxpayer, as well as any of its partners. The credit allowed against the tax imposed by

subsections (a) and (b) shall be equal to 25% of the unreimbursed eligible remediation costs in excess
of $100,000 per site.
(i) A credit allowed under this subsection that is unused in the year the credit is

earned may be carried forward to each of the 5 taxable years following the year for which the credit is

first earned until it is used. This credit shall be applied first to the earliest year for which there is a

liability. If there is a credit under this subsection from more than one tax year that is available to offset

a liability, the earliest credit arising under this subsection shall be applied first. A credit allowed under
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this subsection may be sold to a buyer as part of a sale of all or part of the remediation site for which
the credit was granted. The purchaser of a remediation site and the tax credit shall succeed to the
unused credit and remaining carry-forward period of the seller. To perfect the transfer, the assignor
shall record the transfer in the chain of title for the site and provide written notice to the Director of
the Illinois Department of Revenue of the assignor's intent to sell the remediation site and the amount
of the tax credit to be transferred as a portion of the sale. In no event may a credit be transferred to any
taxpayer if the taxpayer or a related party would not be eligible under the provisions of subsection (i).

(iii) For purposes of this Section, the term "site" shall have the same meaning as under

Section 58.2 of the Environmental Protection Act.

(iv) This subsection is exempt from the provisions of Section 250.

(Source: P.A. 94-1021, eff. 7-12-06; 95-454, eff. 8-27-07.)

Section 10. The Use Tax Act is amended by changing Sections 3-5, 3-30, and 3-85 as follows:

(35 ILCS 105/3-5) (from Ch. 120, par. 439.3-5)

Sec. 3-5. Exemptions. Use of the following tangible personal property is exempt from the tax imposed
by this Act:

(1) Personal property purchased from a corporation, society, association, foundation, institution, or
organization, other than a limited liability company, that is organized and operated as a not-for-profit
service enterprise for the benefit of persons 65 years of age or older if the personal property was not
purchased by the enterprise for the purpose of resale by the enterprise.

(2) Personal property purchased by a not-for-profit Illinois county fair association for use in
conducting, operating, or promoting the county fair.

(3) Personal property purchased by a not-for-profit arts or cultural organization that establishes, by
proof required by the Department by rule, that it has received an exemption under Section 501(c)(3) of
the Internal Revenue Code and that is organized and operated primarily for the presentation or support of
arts or cultural programming, activities, or services. These organizations include, but are not limited to,
music and dramatic arts organizations such as symphony orchestras and theatrical groups, arts and
cultural service organizations, local arts councils, visual arts organizations, and media arts organizations.
On and after the effective date of this amendatory Act of the 92nd General Assembly, however, an entity
otherwise eligible for this exemption shall not make tax-free purchases unless it has an active
identification number issued by the Department.

(4) Personal property purchased by a governmental body, by a corporation, society, association,
foundation, or institution organized and operated exclusively for charitable, religious, or educational
purposes, or by a not-for-profit corporation, society, association, foundation, institution, or organization
that has no compensated officers or employees and that is organized and operated primarily for the
recreation of persons 55 years of age or older. A limited liability company may qualify for the exemption
under this paragraph only if the limited liability company is organized and operated exclusively for
educational purposes. On and after July 1, 1987, however, no entity otherwise eligible for this exemption
shall make tax-free purchases unless it has an active exemption identification number issued by the
Department.

(5) Until July 1, 2003, a passenger car that is a replacement vehicle to the extent that the purchase
price of the car is subject to the Replacement Vehicle Tax.

(6) Until July 1, 2003 and beginning again on September 1, 2004 through August 30, 2014, graphic
arts machinery and equipment, including repair and replacement parts, both new and used, and including
that manufactured on special order, certified by the purchaser to be used primarily for graphic arts
production, and including machinery and equipment purchased for lease. Equipment includes chemicals
or chemicals acting as catalysts but only if the chemicals or chemicals acting as catalysts effect a direct
and immediate change upon a graphic arts product.

(7) Farm chemicals.

(8) Legal tender, currency, medallions, or gold or silver coinage issued by the State of Illinois, the
government of the United States of America, or the government of any foreign country, and bullion.

(9) Personal property purchased from a teacher-sponsored student organization affiliated with an
elementary or secondary school located in Illinois.

(10) A motor vehicle of the first division, a motor vehicle of the second division that is a
self-contained motor vehicle designed or permanently converted to provide living quarters for
recreational, camping, or travel use, with direct walk through to the living quarters from the driver's seat,
or a motor vehicle of the second division that is of the van configuration designed for the transportation
of not less than 7 nor more than 16 passengers, as defined in Section 1-146 of the Illinois Vehicle Code,
that is used for automobile renting, as defined in the Automobile Renting Occupation and Use Tax Act.
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(11) Farm machinery and equipment, both new and used, including that manufactured on special
order, certified by the purchaser to be used primarily for production agriculture or State or federal
agricultural programs, including individual replacement parts for the machinery and equipment,
including machinery and equipment purchased for lease, and including implements of husbandry defined
in Section 1-130 of the Illinois Vehicle Code, farm machinery and agricultural chemical and fertilizer
spreaders, and nurse wagons required to be registered under Section 3-809 of the Illinois Vehicle Code,
but excluding other motor vehicles required to be registered under the Illinois Vehicle Code.
Horticultural polyhouses or hoop houses used for propagating, growing, or overwintering plants shall be
considered farm machinery and equipment under this item (11). Agricultural chemical tender tanks and
dry boxes shall include units sold separately from a motor vehicle required to be licensed and units sold
mounted on a motor vehicle required to be licensed if the selling price of the tender is separately stated.

Farm machinery and equipment shall include precision farming equipment that is installed or
purchased to be installed on farm machinery and equipment including, but not limited to, tractors,
harvesters, sprayers, planters, seeders, or spreaders. Precision farming equipment includes, but is not
limited to, soil testing sensors, computers, monitors, software, global positioning and mapping systems,
and other such equipment.

Farm machinery and equipment also includes computers, sensors, software, and related equipment
used primarily in the computer-assisted operation of production agriculture facilities, equipment, and
activities such as, but not limited to, the collection, monitoring, and correlation of animal and crop data
for the purpose of formulating animal diets and agricultural chemicals. This item (11) is exempt from the
provisions of Section 3-90.

(12) Fuel and petroleum products sold to or used by an air common carrier, certified by the carrier to
be used for consumption, shipment, or storage in the conduct of its business as an air common carrier,
for a flight destined for or returning from a location or locations outside the United States without regard
to previous or subsequent domestic stopovers.

(13) Proceeds of mandatory service charges separately stated on customers' bills for the purchase and
consumption of food and beverages purchased at retail from a retailer, to the extent that the proceeds of
the service charge are in fact turned over as tips or as a substitute for tips to the employees who
participate directly in preparing, serving, hosting or cleaning up the food or beverage function with
respect to which the service charge is imposed.

(14) Until July 1, 2003, oil field exploration, drilling, and production equipment, including (i) rigs and
parts of rigs, rotary rigs, cable tool rigs, and workover rigs, (ii) pipe and tubular goods, including casing
and drill strings, (iii) pumps and pump-jack units, (iv) storage tanks and flow lines, (v) any individual
replacement part for oil field exploration, drilling, and production equipment, and (vi) machinery and
equipment purchased for lease; but excluding motor vehicles required to be registered under the Illinois
Vehicle Code.

(15) Photoprocessing machinery and equipment, including repair and replacement parts, both new and
used, including that manufactured on special order, certified by the purchaser to be used primarily for
photoprocessing, and including photoprocessing machinery and equipment purchased for lease.

(16) Until July 1, 2003, coal exploration, mining, offhighway hauling, processing, maintenance, and
reclamation equipment, including replacement parts and equipment, and including equipment purchased
for lease, but excluding motor vehicles required to be registered under the Illinois Vehicle Code.

(17) Until July 1, 2003, distillation machinery and equipment, sold as a unit or kit, assembled or
installed by the retailer, certified by the user to be used only for the production of ethyl alcohol that will
be used for consumption as motor fuel or as a component of motor fuel for the personal use of the user,
and not subject to sale or resale.

(18) Manufacturing and assembling machinery and equipment used primarily in the process of
manufacturing or assembling tangible personal property for wholesale or retail sale or lease, whether that
sale or lease is made directly by the manufacturer or by some other person, whether the materials used in
the process are owned by the manufacturer or some other person, or whether that sale or lease is made
apart from or as an incident to the seller's engaging in the service occupation of producing machines,
tools, dies, jigs, patterns, gauges, or other similar items of no commercial value on special order for a
particular purchaser.

(19) Personal property delivered to a purchaser or purchaser's donee inside Illinois when the purchase
order for that personal property was received by a florist located outside Illinois who has a florist located
inside Illinois deliver the personal property.

(20) Semen used for artificial insemination of livestock for direct agricultural production.

(21) Horses, or interests in horses, registered with and meeting the requirements of any of the Arabian
Horse Club Registry of America, Appaloosa Horse Club, American Quarter Horse Association, United
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States Trotting Association, or Jockey Club, as appropriate, used for purposes of breeding or racing for
prizes. This item (21) is exempt from the provisions of Section 3-90, and the exemption provided for
under this item (21) applies for all periods beginning May 30, 1995, but no claim for credit or refund is
allowed on or after January 1, 2008 for such taxes paid during the period beginning May 30, 2000 and
ending on January 1, 2008.

(22) Computers and communications equipment utilized for any hospital purpose and equipment used
in the diagnosis, analysis, or treatment of hospital patients purchased by a lessor who leases the
equipment, under a lease of one year or longer executed or in effect at the time the lessor would
otherwise be subject to the tax imposed by this Act, to a hospital that has been issued an active tax
exemption identification number by the Department under Section 1g of the Retailers' Occupation Tax
Act. If the equipment is leased in a manner that does not qualify for this exemption or is used in any
other non-exempt manner, the lessor shall be liable for the tax imposed under this Act or the Service Use
Tax Act, as the case may be, based on the fair market value of the property at the time the non-qualitying
use occurs. No lessor shall collect or attempt to collect an amount (however designated) that purports to
reimburse that lessor for the tax imposed by this Act or the Service Use Tax Act, as the case may be, if
the tax has not been paid by the lessor. If a lessor improperly collects any such amount from the lessee,
the lessee shall have a legal right to claim a refund of that amount from the lessor. If, however, that
amount is not refunded to the lessee for any reason, the lessor is liable to pay that amount to the
Department.

(23) Personal property purchased by a lessor who leases the property, under a lease of one year or
longer executed or in effect at the time the lessor would otherwise be subject to the tax imposed by this
Act, to a governmental body that has been issued an active sales tax exemption identification number by
the Department under Section 1g of the Retailers' Occupation Tax Act. If the property is leased in a
manner that does not qualify for this exemption or used in any other non-exempt manner, the lessor shall
be liable for the tax imposed under this Act or the Service Use Tax Act, as the case may be, based on the
fair market value of the property at the time the non-qualifying use occurs. No lessor shall collect or
attempt to collect an amount (however designated) that purports to reimburse that lessor for the tax
imposed by this Act or the Service Use Tax Act, as the case may be, if the tax has not been paid by the
lessor. If a lessor improperly collects any such amount from the lessee, the lessee shall have a legal right
to claim a refund of that amount from the lessor. If, however, that amount is not refunded to the lessee
for any reason, the lessor is liable to pay that amount to the Department.

(24) Beginning with taxable years ending on or after December 31, 1995 and ending with taxable
years ending on or before December 31, 2004, personal property that is donated for disaster relief to be
used in a State or federally declared disaster area in Illinois or bordering Illinois by a manufacturer or
retailer that is registered in this State to a corporation, society, association, foundation, or institution that
has been issued a sales tax exemption identification number by the Department that assists victims of the
disaster who reside within the declared disaster area.

(25) Beginning with taxable years ending on or after December 31, 1995 and ending with taxable
years ending on or before December 31, 2004, personal property that is used in the performance of
infrastructure repairs in this State, including but not limited to municipal roads and streets, access roads,
bridges, sidewalks, waste disposal systems, water and sewer line extensions, water distribution and
purification facilities, storm water drainage and retention facilities, and sewage treatment facilities,
resulting from a State or federally declared disaster in Illinois or bordering Illinois when such repairs are
initiated on facilities located in the declared disaster area within 6 months after the disaster.

(26) Beginning July 1, 1999, game or game birds purchased at a "game breeding and hunting preserve
area" or an "exotic game hunting area" as those terms are used in the Wildlife Code or at a hunting
enclosure approved through rules adopted by the Department of Natural Resources. This paragraph is
exempt from the provisions of Section 3-90.

(27) A motor vehicle, as that term is defined in Section 1-146 of the Illinois Vehicle Code, that is
donated to a corporation, limited liability company, society, association, foundation, or institution that is
determined by the Department to be organized and operated exclusively for educational purposes. For
purposes of this exemption, "a corporation, limited liability company, society, association, foundation, or
institution organized and operated exclusively for educational purposes" means all tax-supported public
schools, private schools that offer systematic instruction in useful branches of learning by methods
common to public schools and that compare favorably in their scope and intensity with the course of
study presented in tax-supported schools, and vocational or technical schools or institutes organized and
operated exclusively to provide a course of study of not less than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual, technical, mechanical, industrial, business, or
commercial occupation.
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(28) Beginning January 1, 2000, personal property, including food, purchased through fundraising
events for the benefit of a public or private elementary or secondary school, a group of those schools, or
one or more school districts if the events are sponsored by an entity recognized by the school district that
consists primarily of volunteers and includes parents and teachers of the school children. This paragraph
does not apply to fundraising events (i) for the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at the events from another individual or entity
that sold the property for the purpose of resale by the fundraising entity and that profits from the sale to
the fundraising entity. This paragraph is exempt from the provisions of Section 3-90.

(29) Beginning January 1, 2000 and through December 31, 2001, new or used automatic vending
machines that prepare and serve hot food and beverages, including coffee, soup, and other items, and
replacement parts for these machines. Beginning January 1, 2002 and through June 30, 2003, machines
and parts for machines used in commercial, coin-operated amusement and vending business if a use or
occupation tax is paid on the gross receipts derived from the use of the commercial, coin-operated
amusement and vending machines. This paragraph is exempt from the provisions of Section 3-90.

(30) Beginning January 1, 2001 and through June 30, 2011, food for human consumption that is to be
consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food that has
been prepared for immediate consumption) and prescription and nonprescription medicines, drugs,
medical appliances, and insulin, urine testing materials, syringes, and needles used by diabetics, for
human use, when purchased for use by a person receiving medical assistance under Article 5 of the
Illinois Public Aid Code who resides in a licensed long-term care facility, as defined in the Nursing
Home Care Act.

(31) Beginning on the effective date of this amendatory Act of the 92nd General Assembly, computers
and communications equipment utilized for any hospital purpose and equipment used in the diagnosis,
analysis, or treatment of hospital patients purchased by a lessor who leases the equipment, under a lease
of one year or longer executed or in effect at the time the lessor would otherwise be subject to the tax
imposed by this Act, to a hospital that has been issued an active tax exemption identification number by
the Department under Section 1g of the Retailers' Occupation Tax Act. If the equipment is leased in a
manner that does not qualify for this exemption or is used in any other nonexempt manner, the lessor
shall be liable for the tax imposed under this Act or the Service Use Tax Act, as the case may be, based
on the fair market value of the property at the time the nonqualifying use occurs. No lessor shall collect
or attempt to collect an amount (however designated) that purports to reimburse that lessor for the tax
imposed by this Act or the Service Use Tax Act, as the case may be, if the tax has not been paid by the
lessor. If a lessor improperly collects any such amount from the lessee, the lessee shall have a legal right
to claim a refund of that amount from the lessor. If, however, that amount is not refunded to the lessee
for any reason, the lessor is liable to pay that amount to the Department. This paragraph is exempt from
the provisions of Section 3-90.

(32) Beginning on the effective date of this amendatory Act of the 92nd General Assembly, personal
property purchased by a lessor who leases the property, under a lease of one year or longer executed or
in effect at the time the lessor would otherwise be subject to the tax imposed by this Act, to a
governmental body that has been issued an active sales tax exemption identification number by the
Department under Section 1g of the Retailers' Occupation Tax Act. If the property is leased in a manner
that does not qualify for this exemption or used in any other nonexempt manner, the lessor shall be liable
for the tax imposed under this Act or the Service Use Tax Act, as the case may be, based on the fair
market value of the property at the time the nonqualifying use occurs. No lessor shall collect or attempt
to collect an amount (however designated) that purports to reimburse that lessor for the tax imposed by
this Act or the Service Use Tax Act, as the case may be, if the tax has not been paid by the lessor. If a
lessor improperly collects any such amount from the lessee, the lessee shall have a legal right to claim a
refund of that amount from the lessor. If, however, that amount is not refunded to the lessee for any
reason, the lessor is liable to pay that amount to the Department. This paragraph is exempt from the
provisions of Section 3-90.

(33) On and after July 1, 2003 and through June 30, 2004, the use in this State of motor vehicles of the
second division with a gross vehicle weight in excess of 8,000 pounds and that are subject to the
commercial distribution fee imposed under Section 3-815.1 of the Illinois Vehicle Code. Beginning on
July 1, 2004 and through June 30, 2005, the use in this State of motor vehicles of the second division: (i)
with a gross vehicle weight rating in excess of 8,000 pounds; (ii) that are subject to the commercial
distribution fee imposed under Section 3-815.1 of the Illinois Vehicle Code; and (iii) that are primarily
used for commercial purposes. Through June 30, 2005, this exemption applies to repair and replacement
parts added after the initial purchase of such a motor vehicle if that motor vehicle is used in a manner
that would qualify for the rolling stock exemption otherwise provided for in this Act. For purposes of
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this paragraph, the term "used for commercial purposes" means the transportation of persons or property
in furtherance of any commercial or industrial enterprise, whether for-hire or not.

(34) Beginning January 1, 2008, tangible personal property used in the construction or maintenance of
a community water supply, as defined under Section 3.145 of the Environmental Protection Act, that is
operated by a not-for-profit corporation that holds a valid water supply permit issued under Title IV of
the Environmental Protection Act. This paragraph is exempt from the provisions of Section 3-90.
(Source: P.A. 94-1002, eff. 7-3-06; 95-88, eff. 1-1-08; 95-538, eff. 1-1-08; 95-876, eff. 8-21-08.)

(35 ILCS 105/3-30) (from Ch. 120, par. 439.3-30)

Sec. 3-30. Graphic arts production. For the purposes of this Act, "graphic arts production" means the
production of tangible personal property for wholesale or retail sale or lease by means of printing,
including ink jet printing, by one or more of the processes described in Groups 323110 through 323122
of Subsector 323, Groups 511110 through 511199 of Subsector 511, and Group 512230 of Subsector
512 of the North American Industry Classification System published by the U.S. Office of Management
and Budget, 1997 edition. Graphic arts production does not include (i) the transfer of images onto paper
or other tangible personal property by means of photocopying or (ii) final printed products in electronic
or audio form, including the production of software or audio-books. For purposes of this Section,
persons engaged primarily in the business of printing or publishing newspapers or magazines that qualify
as newsprint and ink, by one or more of the processes described in Groups 511110 through 511199 of
subsector 511 of the North American Industry 511 of the North American Industry Classification System
published by the U.S. Office of Management and Budget, 1997 edition, are deemed to be engaged in
graphic arts production.

(Source: P.A. 91-51, eff. 6-30-99; 91-541, eff. 8-13-99.)

(35 ILCS 105/3-85)

Sec. 3-85. Manufacturer's Purchase Credit. For purchases of machinery and equipment made on and
after January 1, 1995 through June 30, 2003, and on and after September 1, 2004 through August 30,
2014, a purchaser of manufacturing machinery and equipment that qualifies for the exemption provided
by paragraph (18) of Section 3-5 of this Act earns a credit in an amount equal to a fixed percentage of
the tax which would have been incurred under this Act on those purchases. For purchases of graphic arts
machinery and equipment made on or after July 1, 1996 and through June 30, 2003, and on and after
September 1, 2004 through August 30, 2014, a purchaser of graphic arts machinery and equipment that
qualifies for the exemption provided by paragraph (6) of Section 3-5 of this Act earns a credit in an
amount equal to a fixed percentage of the tax that would have been incurred under this Act on those
purchases. The credit earned for purchases of manufacturing machinery and equipment or graphic arts
machinery and equipment shall be referred to as the Manufacturer's Purchase Credit. A graphic arts
producer is a person engaged in graphic arts production as defined in Section 2-30 of the Retailers'
Occupation Tax Act. Beginning July 1, 1996, all references in this Section to manufacturers or
manufacturing shall also be deemed to refer to graphic arts producers or graphic arts production.

The amount of credit shall be a percentage of the tax that would have been incurred on the purchase of
manufacturing machinery and equipment or graphic arts machinery and equipment if the exemptions
provided by paragraph (6) or paragraph (18) of Section 3-5 of this Act had not been applicable. The
percentage shall be as follows:

(1) 15% for purchases made on or before June 30, 1995.

(2) 25% for purchases made after June 30, 1995, and on or before June 30, 1996.
(3) 40% for purchases made after June 30, 1996, and on or before June 30, 1997.
(4) 50% for purchases made on or after July 1, 1997.

(a) Manufacturer's Purchase Credit earned prior to July 1, 2003. This subsection (a) applies to
Manufacturer's Purchase Credit earned prior to July 1, 2003. A purchaser of production related tangible
personal property desiring to use the Manufacturer's Purchase Credit shall certify to the seller prior to
October 1, 2003 that the purchaser is satisfying all or part of the liability under the Use Tax Act or the
Service Use Tax Act that is due on the purchase of the production related tangible personal property by
use of Manufacturer's Purchase Credit. The Manufacturer's Purchase Credit certification must be dated
and shall include the name and address of the purchaser, the purchaser's registration number, if
registered, the credit being applied, and a statement that the State Use Tax or Service Use Tax liability is
being satisfied with the manufacturer's or graphic arts producer's accumulated purchase credit.
Certification may be incorporated into the manufacturer's or graphic arts producer's purchase order.
Manufacturer's Purchase Credit certification provided by the manufacturer or graphic arts producer prior
to October 1, 2003 may be used to satisfy the retailer's or serviceman's liability under the Retailers'
Occupation Tax Act or Service Occupation Tax Act for the credit claimed, not to exceed 6.25% of the
receipts subject to tax from a qualifying purchase, but only if the retailer or serviceman reports the
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Manufacturer's Purchase Credit claimed as required by the Department. A Manufacturer's Purchase
Credit reported on any original or amended return filed under this Act after October 20, 2003 shall be
disallowed. The Manufacturer's Purchase Credit earned by purchase of exempt manufacturing machinery
and equipment or graphic arts machinery and equipment is a non-transferable credit. A manufacturer or
graphic arts producer that enters into a contract involving the installation of tangible personal property
into real estate within a manufacturing or graphic arts production facility may, prior to October 1, 2003,
authorize a construction contractor to utilize credit accumulated by the manufacturer or graphic arts
producer to purchase the tangible personal property. A manufacturer or graphic arts producer intending
to use accumulated credit to purchase such tangible personal property shall execute a written contract
authorizing the contractor to utilize a specified dollar amount of credit. The contractor shall furnish,
prior to October 1, 2003, the supplier with the manufacturer's or graphic arts producer's name,
registration or resale number, and a statement that a specific amount of the Use Tax or Service Use Tax
liability, not to exceed 6.25% of the selling price, is being satisfied with the credit. The manufacturer or
graphic arts producer shall remain liable to timely report all information required by the annual Report of
Manufacturer's Purchase Credit Used for all credit utilized by a construction contractor.

No Manufacturer's Purchase Credit earned prior to July 1, 2003 may be used after October 1, 2003.
The Manufacturer's Purchase Credit may be used to satisfy liability under the Use Tax Act or the Service
Use Tax Act due on the purchase of production related tangible personal property (including purchases
by a manufacturer, by a graphic arts producer, or by a lessor who rents or leases the use of the property
to a manufacturer or graphic arts producer) that does not otherwise qualify for the manufacturing
machinery and equipment exemption or the graphic arts machinery and equipment exemption.
"Production related tangible personal property" means (i) all tangible personal property used or
consumed by the purchaser in a manufacturing facility in which a manufacturing process described in
Section 2-45 of the Retailers' Occupation Tax Act takes place, including tangible personal property
purchased for incorporation into real estate within a manufacturing facility and including, but not limited
to, tangible personal property used or consumed in activities such as preproduction material handling,
receiving, quality control, inventory control, storage, staging, and packaging for shipping and
transportation purposes; (ii) all tangible personal property used or consumed by the purchaser in a
graphic arts facility in which graphic arts production as described in Section 2-30 of the Retailers'
Occupation Tax Act takes place, including tangible personal property purchased for incorporation into
real estate within a graphic arts facility and including, but not limited to, all tangible personal property
used or consumed in activities such as graphic arts preliminary or pre-press production, pre-production
material handling, receiving, quality control, inventory control, storage, staging, sorting, labeling,
mailing, tying, wrapping, and packaging; and (iii) all tangible personal property used or consumed by the
purchaser for research and development. "Production related tangible personal property" does not
include (i) tangible personal property used, within or without a manufacturing facility, in sales,
purchasing, accounting, fiscal management, marketing, personnel recruitment or selection, or
landscaping or (ii) tangible personal property required to be titled or registered with a department,
agency, or unit of federal, state, or local government. The Manufacturer's Purchase Credit may be used,
prior to October 1, 2003, to satisfy the tax arising either from the purchase of machinery and equipment
on or after January 1, 1995 for which the exemption provided by paragraph (18) of Section 3-5 of this
Act was erroneously claimed, or the purchase of machinery and equipment on or after July 1, 1996 for
which the exemption provided by paragraph (6) of Section 3-5 of this Act was erroneously claimed, but
not in satisfaction of penalty, if any, and interest for failure to pay the tax when due. A purchaser of
production related tangible personal property who is required to pay Illinois Use Tax or Service Use Tax
on the purchase directly to the Department may, prior to October 1, 2003, utilize the Manufacturer's
Purchase Credit in satisfaction of the tax arising from that purchase, but not in satisfaction of penalty and
interest. A purchaser who uses the Manufacturer's Purchase Credit to purchase property which is later
determined not to be production related tangible personal property may be liable for tax, penalty, and
interest on the purchase of that property as of the date of purchase but shall be entitled to use the
disallowed Manufacturer's Purchase Credit, so long as it has not expired and is used prior to October 1,
2003, on qualifying purchases of production related tangible personal property not previously subject to
credit usage. The Manufacturer's Purchase Credit earned by a manufacturer or graphic arts producer
expires the last day of the second calendar year following the calendar year in which the credit arose. No
Manufacturer's Purchase Credit may be used after September 30, 2003 regardless of when that credit was
earned.

A purchaser earning Manufacturer's Purchase Credit shall sign and file an annual Report of
Manufacturer's Purchase Credit Earned for each calendar year no later than the last day of the sixth
month following the calendar year in which a Manufacturer's Purchase Credit is earned. A Report of
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Manufacturer's Purchase Credit Earned shall be filed on forms as prescribed or approved by the
Department and shall state, for each month of the calendar year: (i) the total purchase price of all
purchases of exempt manufacturing or graphic arts machinery on which the credit was earned; (ii) the
total State Use Tax or Service Use Tax which would have been due on those items; (iii) the percentage
used to calculate the amount of credit earned; (iv) the amount of credit earned; and (v) such other
information as the Department may reasonably require. A purchaser earning Manufacturer's Purchase
Credit shall maintain records which identify, as to each purchase of manufacturing or graphic arts
machinery and equipment on which the purchaser earned Manufacturer's Purchase Credit, the vendor
(including, if applicable, either the vendor's registration number or Federal Employer Identification
Number), the purchase price, and the amount of Manufacturer's Purchase Credit earned on each
purchase.

A purchaser using Manufacturer's Purchase Credit shall sign and file an annual Report of
Manufacturer's Purchase Credit Used for each calendar year no later than the last day of the sixth month
following the calendar year in which a Manufacturer's Purchase Credit is used. A Report of
Manufacturer's Purchase Credit Used shall be filed on forms as prescribed or approved by the
Department and shall state, for each month of the calendar year: (i) the total purchase price of production
related tangible personal property purchased from Illinois suppliers; (ii) the total purchase price of
production related tangible personal property purchased from out-of-state suppliers; (iii) the total amount
of credit used during such month; and (iv) such other information as the Department may reasonably
require. A purchaser using Manufacturer's Purchase Credit shall maintain records that identify, as to each
purchase of production related tangible personal property on which the purchaser used Manufacturer's
Purchase Credit, the vendor (including, if applicable, either the vendor's registration number or Federal
Employer Identification Number), the purchase price, and the amount of Manufacturer's Purchase Credit
used on each purchase.

No annual report shall be filed before May 1, 1996 or after June 30, 2004. A purchaser that fails to file
an annual Report of Manufacturer's Purchase Credit Earned or an annual Report of Manufacturer's
Purchase Credit Used by the last day of the sixth month following the end of the calendar year shall
forfeit all Manufacturer's Purchase Credit for that calendar year unless it establishes that its failure to file
was due to reasonable cause. Manufacturer's Purchase Credit reports may be amended to report and
claim credit on qualifying purchases not previously reported at any time before the credit would have
expired, unless both the Department and the purchaser have agreed to an extension of the statute of
limitations for the issuance of a notice of tax liability as provided in Section 4 of the Retailers'
Occupation Tax Act. If the time for assessment or refund has been extended, then amended reports for a
calendar year may be filed at any time prior to the date to which the statute of limitations for the calendar
year or portion thereof has been extended. No Manufacturer's Purchase Credit report filed with the
Department for periods prior to January 1, 1995 shall be approved. Manufacturer's Purchase Credit
claimed on an amended report may be used, until October 1, 2003, to satisfy tax liability under the Use
Tax Act or the Service Use Tax Act (i) on qualifying purchases of production related tangible personal
property made after the date the amended report is filed or (ii) assessed by the Department on qualifying
purchases of production related tangible personal property made in the case of manufacturers on or after
January 1, 1995, or in the case of graphic arts producers on or after July 1, 1996.

If the purchaser is not the manufacturer or a graphic arts producer, but rents or leases the use of the
property to a manufacturer or graphic arts producer, the purchaser may earn, report, and use
Manufacturer's Purchase Credit in the same manner as a manufacturer or graphic arts producer.

A purchaser shall not be entitled to any Manufacturer's Purchase Credit for a purchase that is required
to be reported and is not timely reported as provided in this Section. A purchaser remains liable for (i)
any tax that was satisfied by use of a Manufacturer's Purchase Credit, as of the date of purchase, if that
use is not timely reported as required in this Section and (ii) for any applicable penalties and interest for
failing to pay the tax when due. No Manufacturer's Purchase Credit may be used after September 30,
2003 to satisfy any tax liability imposed under this Act, including any audit liability.

(b) Manufacturer's Purchase Credit earned on and after September 1, 2004. This subsection (b) applies
to Manufacturer's Purchase Credit earned on and after September 1, 2004. Manufacturer's Purchase
Credit earned on or after September 1, 2004 may only be used to satisfy the Use Tax or Service Use Tax
liability incurred on production related tangible personal property purchased on or after September 1,
2004. A purchaser of production related tangible personal property desiring to use the Manufacturer's
Purchase Credit shall certify to the seller that the purchaser is satisfying all or part of the liability under
the Use Tax Act or the Service Use Tax Act that is due on the purchase of the production related tangible
personal property by use of Manufacturer's Purchase Credit. The Manufacturer's Purchase Credit
certification must be dated and shall include the name and address of the purchaser, the purchaser's

[May 29, 2009]



149

registration number, if registered, the credit being applied, and a statement that the State Use Tax or
Service Use Tax liability is being satisfied with the manufacturer's or graphic arts producer's
accumulated purchase credit. Certification may be incorporated into the manufacturer's or graphic arts
producer's purchase order. Manufacturer's Purchase Credit certification provided by the manufacturer or
graphic arts producer may be used to satisfy the retailer's or serviceman's liability under the Retailers'
Occupation Tax Act or Service Occupation Tax Act for the credit claimed, not to exceed 6.25% of the
receipts subject to tax from a qualifying purchase, but only if the retailer or serviceman reports the
Manufacturer's Purchase Credit claimed as required by the Department. The Manufacturer's Purchase
Credit earned by purchase of exempt manufacturing machinery and equipment or graphic arts machinery
and equipment is a non-transferable credit. A manufacturer or graphic arts producer that enters into a
contract involving the installation of tangible personal property into real estate within a manufacturing or
graphic arts production facility may, on or after September 1, 2004, authorize a construction contractor
to utilize credit accumulated by the manufacturer or graphic arts producer to purchase the tangible
personal property. A manufacturer or graphic arts producer intending to use accumulated credit to
purchase such tangible personal property shall execute a written contract authorizing the contractor to
utilize a specified dollar amount of credit. The contractor shall furnish the supplier with the
manufacturer's or graphic arts producer's name, registration or resale number, and a statement that a
specific amount of the Use Tax or Service Use Tax liability, not to exceed 6.25% of the selling price, is
being satisfied with the credit. The manufacturer or graphic arts producer shall remain liable to timely
report all information required by the annual Report of Manufacturer's Purchase Credit Used for all
credit utilized by a construction contractor.

The Manufacturer's Purchase Credit may be used to satisfy liability under the Use Tax Act or the
Service Use Tax Act due on the purchase, made on or after September 1, 2004, of production related
tangible personal property (including purchases by a manufacturer, by a graphic arts producer, or by a
lessor who rents or leases the use of the property to a manufacturer or graphic arts producer) that does
not otherwise qualify for the manufacturing machinery and equipment exemption or the graphic arts
machinery and equipment exemption. "Production related tangible personal property" means (i) all
tangible personal property used or consumed by the purchaser in a manufacturing facility in which a
manufacturing process described in Section 2-45 of the Retailers' Occupation Tax Act takes place,
including tangible personal property purchased for incorporation into real estate within a manufacturing
facility and including, but not limited to, tangible personal property used or consumed in activities such
as preproduction material handling, receiving, quality control, inventory control, storage, staging, and
packaging for shipping and transportation purposes; (ii) all tangible personal property used or consumed
by the purchaser in a graphic arts facility in which graphic arts production as described in Section 2-30
of the Retailers' Occupation Tax Act takes place, including tangible personal property purchased for
incorporation into real estate within a graphic arts facility and including, but not limited to, all tangible
personal property used or consumed in activities such as graphic arts preliminary or pre-press
production, pre-production material handling, receiving, quality control, inventory control, storage,
staging, sorting, labeling, mailing, tying, wrapping, and packaging; and (iii) all tangible personal
property used or consumed by the purchaser for research and development. "Production related tangible
personal property" does not include (i) tangible personal property used, within or without a
manufacturing facility, in sales, purchasing, accounting, fiscal management, marketing, personnel
recruitment or selection, or landscaping or (ii) tangible personal property required to be titled or
registered with a department, agency, or unit of federal, state, or local government. The Manufacturer's
Purchase Credit may be used to satisfy the tax arising either from the purchase of machinery and
equipment on or after September 1, 2004 for which the exemption provided by paragraph (18) of Section
3-5 of this Act was erroneously claimed, or the purchase of machinery and equipment on or after
September 1, 2004 for which the exemption provided by paragraph (6) of Section 3-5 of this Act was
erroneously claimed, but not in satisfaction of penalty, if any, and interest for failure to pay the tax when
due. A purchaser of production related tangible personal property that is purchased on or after September
1, 2004 who is required to pay Illinois Use Tax or Service Use Tax on the purchase directly to the
Department may utilize the Manufacturer's Purchase Credit in satisfaction of the tax arising from that
purchase, but not in satisfaction of penalty and interest. A purchaser who uses the Manufacturer's
Purchase Credit to purchase property on and after September 1, 2004 which is later determined not to be
production related tangible personal property may be liable for tax, penalty, and interest on the purchase
of that property as of the date of purchase but shall be entitled to use the disallowed Manufacturer's
Purchase Credit, so long as it has not expired and is used on qualifying purchases of production related
tangible personal property not previously subject to credit usage. The Manufacturer's Purchase Credit
earned by a manufacturer or graphic arts producer expires the last day of the second calendar year
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following the calendar year in which the credit arose. A purchaser earning Manufacturer's Purchase
Credit shall sign and file an annual Report of Manufacturer's Purchase Credit Earned for each calendar
year no later than the last day of the sixth month following the calendar year in which a Manufacturer's
Purchase Credit is earned. A Report of Manufacturer's Purchase Credit Earned shall be filed on forms as
prescribed or approved by the Department and shall state, for each month of the calendar year: (i) the
total purchase price of all purchases of exempt manufacturing or graphic arts machinery on which the
credit was earned; (ii) the total State Use Tax or Service Use Tax which would have been due on those
items; (iii) the percentage used to calculate the amount of credit earned; (iv) the amount of credit earned,
and (v) such other information as the Department may reasonably require. A purchaser earning
Manufacturer's Purchase Credit shall maintain records which identify, as to each purchase of
manufacturing or graphic arts machinery and equipment on which the purchaser earned Manufacturer's
Purchase Credit, the vendor (including, if applicable, either the vendor's registration number or Federal
Employer Identification Number), the purchase price, and the amount of Manufacturer's Purchase Credit
earned on each purchase. A purchaser using Manufacturer's Purchase Credit shall sign and file an annual
Report of Manufacturer's Purchase Credit Used for each calendar year no later than the last day of the
sixth month following the calendar year in which a Manufacturer's Purchase Credit is used. A Report of
Manufacturer's Purchase Credit Used shall be filed on forms as prescribed or approved by the
Department and shall state, for each month of the calendar year: (i) the total purchase price of production
related tangible personal property purchased from Illinois suppliers; (ii) the total purchase price of
production related tangible personal property purchased from out-of-state suppliers; (iii) the total amount
of credit used during such month; and (iv) such other information as the Department may reasonably
require. A purchaser using Manufacturer's Purchase Credit shall maintain records that identify, as to each
purchase of production related tangible personal property on which the purchaser used Manufacturer's
Purchase Credit, the vendor (including, if applicable, either the vendor's registration number or Federal
Employer Identification Number), the purchase price, and the amount of Manufacturer's Purchase Credit
used on each purchase.

A purchaser that fails to file an annual Report of Manufacturer's Purchase Credit Earned or an annual
Report of Manufacturer's Purchase Credit Used by the last day of the sixth month following the end of
the calendar year shall forfeit all Manufacturer's Purchase Credit for that calendar year unless it
establishes that its failure to file was due to reasonable cause. Manufacturer's Purchase Credit reports
may be amended to report and claim credit on qualifying purchases not previously reported at any time
before the credit would have expired, unless both the Department and the purchaser have agreed to an
extension of the statute of limitations for the issuance of a notice of tax liability as provided in Section 4
of the Retailers' Occupation Tax Act. If the time for assessment or refund has been extended, then
amended reports for a calendar year may be filed at any time prior to the date to which the statute of
limitations for the calendar year or portion thereof has been extended. Manufacturer's Purchase Credit
claimed on an amended report may be used to satisfy tax liability under the Use Tax Act or the Service
Use Tax Act (i) on qualifying purchases of production related tangible personal property made after the
date the amended report is filed or (ii) assessed by the Department on qualifying production related
tangible personal property purchased on or after September 1, 2004. If the purchaser is not the
manufacturer or a graphic arts producer, but rents or leases the use of the property to a manufacturer or
graphic arts producer, the purchaser may earn, report, and use Manufacturer's Purchase Credit in the
same manner as a manufacturer or graphic arts producer. A purchaser shall not be entitled to any
Manufacturer's Purchase Credit for a purchase that is required to be reported and is not timely reported
as provided in this Section. A purchaser remains liable for (i) any tax that was satisfied by use of a
Manufacturer's Purchase Credit, as of the date of purchase, if that use is not timely reported as required
in this Section and (ii) for any applicable penalties and interest for failing to pay the tax when due.
(Source: P.A. 93-24, eff. 6-20-03; 93-840, eff. 7-30-04.)

Section 15. The Service Use Tax Act is amended by changing Sections 3-5, 3-30, and 3-70 as follows:

(35 ILCS 110/3-5) (from Ch. 120, par. 439.33-5)

Sec. 3-5. Exemptions. Use of the following tangible personal property is exempt from the tax imposed
by this Act:

(1) Personal property purchased from a corporation, society, association, foundation, institution, or
organization, other than a limited liability company, that is organized and operated as a not-for-profit
service enterprise for the benefit of persons 65 years of age or older if the personal property was not
purchased by the enterprise for the purpose of resale by the enterprise.

(2) Personal property purchased by a non-profit Illinois county fair association for use in conducting,
operating, or promoting the county fair.
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(3) Personal property purchased by a not-for-profit arts or cultural organization that establishes, by
proof required by the Department by rule, that it has received an exemption under Section 501(c)(3) of
the Internal Revenue Code and that is organized and operated primarily for the presentation or support of
arts or cultural programming, activities, or services. These organizations include, but are not limited to,
music and dramatic arts organizations such as symphony orchestras and theatrical groups, arts and
cultural service organizations, local arts councils, visual arts organizations, and media arts organizations.
On and after the effective date of this amendatory Act of the 92nd General Assembly, however, an entity
otherwise eligible for this exemption shall not make tax-free purchases unless it has an active
identification number issued by the Department.

(4) Legal tender, currency, medallions, or gold or silver coinage issued by the State of Illinois, the
government of the United States of America, or the government of any foreign country, and bullion.

(5) Until July 1, 2003 and beginning again on September 1, 2004 through August 30, 2014, graphic
arts machinery and equipment, including repair and replacement parts, both new and used, and including
that manufactured on special order or purchased for lease, certified by the purchaser to be used primarily
for graphic arts production. Equipment includes chemicals or chemicals acting as catalysts but only if the
chemicals or chemicals acting as catalysts effect a direct and immediate change upon a graphic arts
product.

(6) Personal property purchased from a teacher-sponsored student organization affiliated with an
elementary or secondary school located in Illinois.

(7) Farm machinery and equipment, both new and used, including that manufactured on special order,
certified by the purchaser to be used primarily for production agriculture or State or federal agricultural
programs, including individual replacement parts for the machinery and equipment, including machinery
and equipment purchased for lease, and including implements of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm machinery and agricultural chemical and fertilizer spreaders, and nurse
wagons required to be registered under Section 3-809 of the Illinois Vehicle Code, but excluding other
motor vehicles required to be registered under the Illinois Vehicle Code. Horticultural polyhouses or
hoop houses used for propagating, growing, or overwintering plants shall be considered farm machinery
and equipment under this item (7). Agricultural chemical tender tanks and dry boxes shall include units
sold separately from a motor vehicle required to be licensed and units sold mounted on a motor vehicle
required to be licensed if the selling price of the tender is separately stated.

Farm machinery and equipment shall include precision farming equipment that is installed or
purchased to be installed on farm machinery and equipment including, but not limited to, tractors,
harvesters, sprayers, planters, seeders, or spreaders. Precision farming equipment includes, but is not
limited to, soil testing sensors, computers, monitors, software, global positioning and mapping systems,
and other such equipment.

Farm machinery and equipment also includes computers, sensors, software, and related equipment
used primarily in the computer-assisted operation of production agriculture facilities, equipment, and
activities such as, but not limited to, the collection, monitoring, and correlation of animal and crop data
for the purpose of formulating animal diets and agricultural chemicals. This item (7) is exempt from the
provisions of Section 3-75.

(8) Fuel and petroleum products sold to or used by an air common carrier, certified by the carrier to be
used for consumption, shipment, or storage in the conduct of its business as an air common carrier, for a
flight destined for or returning from a location or locations outside the United States without regard to
previous or subsequent domestic stopovers.

(9) Proceeds of mandatory service charges separately stated on customers' bills for the purchase and
consumption of food and beverages acquired as an incident to the purchase of a service from a
serviceman, to the extent that the proceeds of the service charge are in fact turned over as tips or as a
substitute for tips to the employees who participate directly in preparing, serving, hosting or cleaning up
the food or beverage function with respect to which the service charge is imposed.

(10) Until July 1, 2003, oil field exploration, drilling, and production equipment, including (i) rigs and
parts of rigs, rotary rigs, cable tool rigs, and workover rigs, (ii) pipe and tubular goods, including casing
and drill strings, (iii) pumps and pump-jack units, (iv) storage tanks and flow lines, (v) any individual
replacement part for oil field exploration, drilling, and production equipment, and (vi) machinery and
equipment purchased for lease; but excluding motor vehicles required to be registered under the Illinois
Vehicle Code.

(11) Proceeds from the sale of photoprocessing machinery and equipment, including repair and
replacement parts, both new and used, including that manufactured on special order, certified by the
purchaser to be used primarily for photoprocessing, and including photoprocessing machinery and
equipment purchased for lease.
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(12) Until July 1, 2003, coal exploration, mining, offhighway hauling, processing, maintenance, and
reclamation equipment, including replacement parts and equipment, and including equipment purchased
for lease, but excluding motor vehicles required to be registered under the Illinois Vehicle Code.

(13) Semen used for artificial insemination of livestock for direct agricultural production.

(14) Horses, or interests in horses, registered with and meeting the requirements of any of the Arabian
Horse Club Registry of America, Appaloosa Horse Club, American Quarter Horse Association, United
States Trotting Association, or Jockey Club, as appropriate, used for purposes of breeding or racing for
prizes. This item (14) is exempt from the provisions of Section 3-75, and the exemption provided for
under this item (14) applies for all periods beginning May 30, 1995, but no claim for credit or refund is
allowed on or after the effective date of this amendatory Act of the 95th General Assembly for such
taxes paid during the period beginning May 30, 2000 and ending on the effective date of this amendatory
Act of the 95th General Assembly.

(15) Computers and communications equipment utilized for any hospital purpose and equipment used
in the diagnosis, analysis, or treatment of hospital patients purchased by a lessor who leases the
equipment, under a lease of one year or longer executed or in effect at the time the lessor would
otherwise be subject to the tax imposed by this Act, to a hospital that has been issued an active tax
exemption identification number by the Department under Section 1g of the Retailers' Occupation Tax
Act. If the equipment is leased in a manner that does not qualify for this exemption or is used in any
other non-exempt manner, the lessor shall be liable for the tax imposed under this Act or the Use Tax
Act, as the case may be, based on the fair market value of the property at the time the non-qualifying use
occurs. No lessor shall collect or attempt to collect an amount (however designated) that purports to
reimburse that lessor for the tax imposed by this Act or the Use Tax Act, as the case may be, if the tax
has not been paid by the lessor. If a lessor improperly collects any such amount from the lessee, the
lessee shall have a legal right to claim a refund of that amount from the lessor. If, however, that amount
is not refunded to the lessee for any reason, the lessor is liable to pay that amount to the Department.

(16) Personal property purchased by a lessor who leases the property, under a lease of one year or
longer executed or in effect at the time the lessor would otherwise be subject to the tax imposed by this
Act, to a governmental body that has been issued an active tax exemption identification number by the
Department under Section 1g of the Retailers' Occupation Tax Act. If the property is leased in a manner
that does not qualify for this exemption or is used in any other non-exempt manner, the lessor shall be
liable for the tax imposed under this Act or the Use Tax Act, as the case may be, based on the fair market
value of the property at the time the non-qualifying use occurs. No lessor shall collect or attempt to
collect an amount (however designated) that purports to reimburse that lessor for the tax imposed by this
Act or the Use Tax Act, as the case may be, if the tax has not been paid by the lessor. If a lessor
improperly collects any such amount from the lessee, the lessee shall have a legal right to claim a refund
of that amount from the lessor. If, however, that amount is not refunded to the lessee for any reason, the
lessor is liable to pay that amount to the Department.

(17) Beginning with taxable years ending on or after December 31, 1995 and ending with taxable
years ending on or before December 31, 2004, personal property that is donated for disaster relief to be
used in a State or federally declared disaster area in Illinois or bordering Illinois by a manufacturer or
retailer that is registered in this State to a corporation, society, association, foundation, or institution that
has been issued a sales tax exemption identification number by the Department that assists victims of the
disaster who reside within the declared disaster area.

(18) Beginning with taxable years ending on or after December 31, 1995 and ending with taxable
years ending on or before December 31, 2004, personal property that is used in the performance of
infrastructure repairs in this State, including but not limited to municipal roads and streets, access roads,
bridges, sidewalks, waste disposal systems, water and sewer line extensions, water distribution and
purification facilities, storm water drainage and retention facilities, and sewage treatment facilities,
resulting from a State or federally declared disaster in Illinois or bordering Illinois when such repairs are
initiated on facilities located in the declared disaster area within 6 months after the disaster.

(19) Beginning July 1, 1999, game or game birds purchased at a "game breeding and hunting preserve
area" or an "exotic game hunting area" as those terms are used in the Wildlife Code or at a hunting
enclosure approved through rules adopted by the Department of Natural Resources. This paragraph is
exempt from the provisions of Section 3-75.

(20) A motor vehicle, as that term is defined in Section 1-146 of the Illinois Vehicle Code, that is
donated to a corporation, limited liability company, society, association, foundation, or institution that is
determined by the Department to be organized and operated exclusively for educational purposes. For
purposes of this exemption, "a corporation, limited liability company, society, association, foundation, or
institution organized and operated exclusively for educational purposes" means all tax-supported public
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schools, private schools that offer systematic instruction in useful branches of learning by methods
common to public schools and that compare favorably in their scope and intensity with the course of
study presented in tax-supported schools, and vocational or technical schools or institutes organized and
operated exclusively to provide a course of study of not less than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual, technical, mechanical, industrial, business, or
commercial occupation.

(21) Beginning January 1, 2000, personal property, including food, purchased through fundraising
events for the benefit of a public or private elementary or secondary school, a group of those schools, or
one or more school districts if the events are sponsored by an entity recognized by the school district that
consists primarily of volunteers and includes parents and teachers of the school children. This paragraph
does not apply to fundraising events (i) for the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at the events from another individual or entity
that sold the property for the purpose of resale by the fundraising entity and that profits from the sale to
the fundraising entity. This paragraph is exempt from the provisions of Section 3-75.

(22) Beginning January 1, 2000 and through December 31, 2001, new or used automatic vending
machines that prepare and serve hot food and beverages, including coffee, soup, and other items, and
replacement parts for these machines. Beginning January 1, 2002 and through June 30, 2003, machines
and parts for machines used in commercial, coin-operated amusement and vending business if a use or
occupation tax is paid on the gross receipts derived from the use of the commercial, coin-operated
amusement and vending machines. This paragraph is exempt from the provisions of Section 3-75.

(23) Beginning August 23, 2001 and through June 30, 2011, food for human consumption that is to be
consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food that has
been prepared for immediate consumption) and prescription and nonprescription medicines, drugs,
medical appliances, and insulin, urine testing materials, syringes, and needles used by diabetics, for
human use, when purchased for use by a person receiving medical assistance under Article 5 of the
Illinois Public Aid Code who resides in a licensed long-term care facility, as defined in the Nursing
Home Care Act.

(24) Beginning on the effective date of this amendatory Act of the 92nd General Assembly, computers
and communications equipment utilized for any hospital purpose and equipment used in the diagnosis,
analysis, or treatment of hospital patients purchased by a lessor who leases the equipment, under a lease
of one year or longer executed or in effect at the time the lessor would otherwise be subject to the tax
imposed by this Act, to a hospital that has been issued an active tax exemption identification number by
the Department under Section 1g of the Retailers' Occupation Tax Act. If the equipment is leased in a
manner that does not qualify for this exemption or is used in any other nonexempt manner, the lessor
shall be liable for the tax imposed under this Act or the Use Tax Act, as the case may be, based on the
fair market value of the property at the time the nonqualifying use occurs. No lessor shall collect or
attempt to collect an amount (however designated) that purports to reimburse that lessor for the tax
imposed by this Act or the Use Tax Act, as the case may be, if the tax has not been paid by the lessor. If
a lessor improperly collects any such amount from the lessee, the lessee shall have a legal right to claim
a refund of that amount from the lessor. If, however, that amount is not refunded to the lessee for any
reason, the lessor is liable to pay that amount to the Department. This paragraph is exempt from the
provisions of Section 3-75.

(25) Beginning on the effective date of this amendatory Act of the 92nd General Assembly, personal
property purchased by a lessor who leases the property, under a lease of one year or longer executed or
in effect at the time the lessor would otherwise be subject to the tax imposed by this Act, to a
governmental body that has been issued an active tax exemption identification number by the
Department under Section 1g of the Retailers' Occupation Tax Act. If the property is leased in a manner
that does not qualify for this exemption or is used in any other nonexempt manner, the lessor shall be
liable for the tax imposed under this Act or the Use Tax Act, as the case may be, based on the fair market
value of the property at the time the nonqualifying use occurs. No lessor shall collect or attempt to
collect an amount (however designated) that purports to reimburse that lessor for the tax imposed by this
Act or the Use Tax Act, as the case may be, if the tax has not been paid by the lessor. If a lessor
improperly collects any such amount from the lessee, the lessee shall have a legal right to claim a refund
of that amount from the lessor. If, however, that amount is not refunded to the lessee for any reason, the
lessor is liable to pay that amount to the Department. This paragraph is exempt from the provisions of
Section 3-75.

(26) Beginning January 1, 2008, tangible personal property used in the construction or maintenance of
a community water supply, as defined under Section 3.145 of the Environmental Protection Act, that is
operated by a not-for-profit corporation that holds a valid water supply permit issued under Title IV of
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the Environmental Protection Act. This paragraph is exempt from the provisions of Section 3-75.
(Source: P.A. 94-1002, eff. 7-3-06; 95-88, eff. 1-1-08; 95-538, eff. 1-1-08; 95-876, eff. 8-21-08.)

(35 ILCS 110/3-30) (from Ch. 120, par. 439.33-30)

Sec. 3-30. Graphic arts production. For the purposes of this Act, "graphic arts production" means the
production of tangible personal property for wholesale or retail sale or lease by means of printing,
including ink jet printing, by one or more of the processes described in Groups 323110 through 323122
of Subsector 323, Groups 511110 through 511199 of Subsector 511, and Group 512230 of Subsector
512 of the North American Industry Classification System published by the U.S. Office of Management
and Budget, 1997 edition. Graphic arts production does not include (i) the transfer of images onto paper
or other tangible personal property by means of photocopying or (ii) final printed products in electronic
or audio form, including the production of software or audio-books. For purposes of this Section,
persons engaged primarily in the business of printing or publishing newspapers or magazines that qualify
as newsprint and ink, by one or more of the processes described in Groups 511110 through 511199 of
subsector 511 of the North American Industry Classification System published by the U.S. Office of
Management and Budget, 1997 edition, are deemed to be engaged in graphic arts production.

(Source: P.A. 91-51, eff. 6-30-99; 91-541, eff. 8-13-99.)

(35 ILCS 110/3-70)

Sec. 3-70. Manufacturer's Purchase Credit. For purchases of machinery and equipment made on and
after January 1, 1995 and through June 30, 2003, and on and after September 1, 2004 through August 30,
2014, a purchaser of manufacturing machinery and equipment that qualifies for the exemption provided
by Section 2 of this Act earns a credit in an amount equal to a fixed percentage of the tax which would
have been incurred under this Act on those purchases. For purchases of graphic arts machinery and
equipment made on or after July 1, 1996 through June 30, 2003, and on and after September 1, 2004
through August 30, 2014, a purchase of graphic arts machinery and equipment that qualifies for the
exemption provided by paragraph (5) of Section 3-5 of this Act earns a credit in an amount equal to a
fixed percentage of the tax that would have been incurred under this Act on those purchases. The credit
earned for the purchase of manufacturing machinery and equipment and graphic arts machinery and
equipment shall be referred to as the Manufacturer's Purchase Credit. A graphic arts producer is a person
engaged in graphic arts production as defined in Section 3-30 of the Service Occupation Tax Act.
Beginning July 1, 1996, all references in this Section to manufacturers or manufacturing shall also refer
to graphic arts producers or graphic arts production.

The amount of credit shall be a percentage of the tax that would have been incurred on the purchase of
the manufacturing machinery and equipment or graphic arts machinery and equipment if the exemptions
provided by Section 2 or paragraph (5) of Section 3-5 of this Act had not been applicable.

All purchases prior to October 1, 2003 of manufacturing machinery and equipment and graphic arts
machinery and equipment that qualify for the exemptions provided by paragraph (5) of Section 2 or
paragraph (5) of Section 3-5 of this Act qualify for the credit without regard to whether the serviceman
elected, or could have elected, under paragraph (7) of Section 2 of this Act to exclude the transaction
from this Act. If the serviceman's billing to the service customer separately states a selling price for the
exempt manufacturing machinery or equipment or the exempt graphic arts machinery and equipment, the
credit shall be calculated, as otherwise provided herein, based on that selling price. If the serviceman's
billing does not separately state a selling price for the exempt manufacturing machinery and equipment
or the exempt graphic arts machinery and equipment, the credit shall be calculated, as otherwise
provided herein, based on 50% of the entire billing. If the serviceman contracts to design, develop, and
produce special order manufacturing machinery and equipment or special order graphic arts machinery
and equipment, and the billing does not separately state a selling price for such special order machinery
and equipment, the credit shall be calculated, as otherwise provided herein, based on 50% of the entire
billing. The provisions of this paragraph are effective for purchases made on or after January 1, 1995.

The percentage shall be as follows:

(1) 15% for purchases made on or before June 30, 1995.

(2) 25% for purchases made after June 30, 1995, and on or before June 30, 1996.
(3) 40% for purchases made after June 30, 1996, and on or before June 30, 1997.
(4) 50% for purchases made on or after July 1, 1997.

(a) Manufacturer's Purchase Credit earned prior to July 1, 2003. This subsection (a) applies to
Manufacturer's Purchase Credit earned prior to July 1, 2003. A purchaser of production related tangible
personal property desiring to use the Manufacturer's Purchase Credit shall certify to the seller prior to
October 1, 2003 that the purchaser is satisfying all or part of the liability under the Use Tax Act or the
Service Use Tax Act that is due on the purchase of the production related tangible personal property by
use of a Manufacturer's Purchase Credit. The Manufacturer's Purchase Credit certification must be dated
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and shall include the name and address of the purchaser, the purchaser's registration number, if
registered, the credit being applied, and a statement that the State Use Tax or Service Use Tax liability is
being satisfied with the manufacturer's or graphic arts producer's accumulated purchase credit.
Certification may be incorporated into the manufacturer's or graphic arts producer's purchase order.
Manufacturer's Purchase Credit certification provided by the manufacturer or graphic arts producer prior
to October 1, 2003 may be used to satisfy the retailer's or serviceman's liability under the Retailers'
Occupation Tax Act or Service Occupation Tax Act for the credit claimed, not to exceed 6.25% of the
receipts subject to tax from a qualifying purchase, but only if the retailer or serviceman reports the
Manufacturer's Purchase Credit claimed as required by the Department. A Manufacturer's Purchase
Credit reported on any original or amended return filed under this Act after October 20, 2003 shall be
disallowed. The Manufacturer's Purchase Credit earned by purchase of exempt manufacturing machinery
and equipment or graphic arts machinery and equipment is a non-transferable credit. A manufacturer or
graphic arts producer that enters into a contract involving the installation of tangible personal property
into real estate within a manufacturing or graphic arts production facility, prior to October 1, 2003, may
authorize a construction contractor to utilize credit accumulated by the manufacturer or graphic arts
producer to purchase the tangible personal property. A manufacturer or graphic arts producer intending
to use accumulated credit to purchase such tangible personal property shall execute a written contract
authorizing the contractor to utilize a specified dollar amount of credit. The contractor shall furnish,
prior to October 1, 2003, the supplier with the manufacturer's or graphic arts producer's name,
registration or resale number, and a statement that a specific amount of the Use Tax or Service Use Tax
liability, not to exceed 6.25% of the selling price, is being satisfied with the credit. The manufacturer or
graphic arts producer shall remain liable to timely report all information required by the annual Report of
Manufacturer's Purchase Credit Used for credit utilized by a construction contractor.

No Manufacturer's Purchase Credit earned prior to July 1, 2003 may be used after October 1, 2003.
The Manufacturer's Purchase Credit may be used to satisty liability under the Use Tax Act or the Service
Use Tax Act due on the purchase of production related tangible personal property (including purchases
by a manufacturer, by a graphic arts producer, or a lessor who rents or leases the use of the property to a
manufacturer or graphic arts producer) that does not otherwise qualify for the manufacturing machinery
and equipment exemption or the graphic arts machinery and equipment exemption. "Production related
tangible personal property" means (i) all tangible personal property used or consumed by the purchaser
in a manufacturing facility in which a manufacturing process described in Section 2-45 of the Retailers'
Occupation Tax Act takes place, including tangible personal property purchased for incorporation into
real estate within a manufacturing facility and including, but not limited to, tangible personal property
used or consumed in activities such as pre-production material handling, receiving, quality control,
inventory control, storage, staging, and packaging for shipping and transportation purposes; (ii) all
tangible personal property used or consumed by the purchaser in a graphic arts facility in which graphic
arts production as described in Section 2-30 of the Retailers' Occupation Tax Act takes place, including
tangible personal property purchased for incorporation into real estate within a graphic arts facility and
including, but not limited to, all tangible personal property used or consumed in activities such as
graphic arts preliminary or pre-press production, pre-production material handling, receiving, quality
control, inventory control, storage, staging, sorting, labeling, mailing, tying, wrapping, and packaging;
and (iii) all tangible personal property used or consumed by the purchaser for research and development.
"Production related tangible personal property" does not include (i) tangible personal property used,
within or without a manufacturing or graphic arts facility, in sales, purchasing, accounting, fiscal
management, marketing, personnel recruitment or selection, or landscaping or (ii) tangible personal
property required to be titled or registered with a department, agency, or unit of federal, state, or local
government. The Manufacturer's Purchase Credit may be used, prior to October 1, 2003, to satisfy the
tax arising either from the purchase of machinery and equipment on or after January 1, 1995 for which
the manufacturing machinery and equipment exemption provided by Section 2 of this Act was
erroneously claimed, or the purchase of machinery and equipment on or after July 1, 1996 for which the
exemption provided by paragraph (5) of Section 3-5 of this Act was erroneously claimed, but not in
satisfaction of penalty, if any, and interest for failure to pay the tax when due. A purchaser of production
related tangible personal property who is required to pay Illinois Use Tax or Service Use Tax on the
purchase directly to the Department may, prior to October 1, 2003, utilize the Manufacturer's Purchase
Credit in satisfaction of the tax arising from that purchase, but not in satisfaction of penalty and interest.
A purchaser who uses the Manufacturer's Purchase Credit to purchase property which is later determined
not to be production related tangible personal property may be liable for tax, penalty, and interest on the
purchase of that property as of the date of purchase but shall be entitled to use the disallowed
Manufacturer's Purchase Credit, so long as it has not expired and is used prior to October 1, 2003, on
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qualifying purchases of production related tangible personal property not previously subject to credit
usage. The Manufacturer's Purchase Credit earned by a manufacturer or graphic arts producer expires the
last day of the second calendar year following the calendar year in which the credit arose. No
Manufacturer's Purchase Credit may be used after September 30, 2003 regardless of when that credit was
earned.

A purchaser earning Manufacturer's Purchase Credit shall sign and file an annual Report of
Manufacturer's Purchase Credit Earned for each calendar year no later than the last day of the sixth
month following the calendar year in which a Manufacturer's Purchase Credit is earned. A Report of
Manufacturer's Purchase Credit Earned shall be filed on forms as prescribed or approved by the
Department and shall state, for each month of the calendar year: (i) the total purchase price of all
purchases of exempt manufacturing or graphic arts machinery on which the credit was earned; (ii) the
total State Use Tax or Service Use Tax which would have been due on those items; (iii) the percentage
used to calculate the amount of credit earned; (iv) the amount of credit earned; and (v) such other
information as the Department may reasonably require. A purchaser earning Manufacturer's Purchase
Credit shall maintain records which identify, as to each purchase of manufacturing or graphic arts
machinery and equipment on which the purchaser earned Manufacturer's Purchase Credit, the vendor
(including, if applicable, either the vendor's registration number or Federal Employer Identification
Number), the purchase price, and the amount of Manufacturer's Purchase Credit earned on each
purchase.

A purchaser using Manufacturer's Purchase Credit shall sign and file an annual Report of
Manufacturer's Purchase Credit Used for each calendar year no later than the last day of the sixth month
following the calendar year in which a Manufacturer's Purchase Credit is used. A Report of
Manufacturer's Purchase Credit Used shall be filed on forms as prescribed or approved by the
Department and shall state, for each month of the calendar year: (i) the total purchase price of production
related tangible personal property purchased from Illinois suppliers; (ii) the total purchase price of
production related tangible personal property purchased from out-of-state suppliers; (iii) the total amount
of credit used during such month; and (iv) such other information as the Department may reasonably
require. A purchaser using Manufacturer's Purchase Credit shall maintain records that identify, as to each
purchase of production related tangible personal property on which the purchaser used Manufacturer's
Purchase Credit, the vendor (including, if applicable, either the vendor's registration number or Federal
Employer Identification Number), the purchase price, and the amount of Manufacturer's Purchase Credit
used on each purchase.

No annual report shall be filed before May 1, 1996 or after June 30, 2004. A purchaser that fails to file
an annual Report of Manufacturer's Purchase Credit Earned or an annual Report of Manufacturer's
Purchase Credit Used by the last day of the sixth month following the end of the calendar year shall
forfeit all Manufacturer's Purchase Credit for that calendar year unless it establishes that its failure to file
was due to reasonable cause. Manufacturer's Purchase Credit reports may be amended to report and
claim credit on qualifying purchases not previously reported at any time before the credit would have
expired, unless both the Department and the purchaser have agreed to an extension of the statute of
limitations for the issuance of a notice of tax liability as provided in Section 4 of the Retailers'
Occupation Tax Act. If the time for assessment or refund has been extended, then amended reports for a
calendar year may be filed at any time prior to the date to which the statute of limitations for the calendar
year or portion thereof has been extended. No Manufacturer's Purchase Credit report filed with the
Department for periods prior to January 1, 1995 shall be approved. Manufacturer's Purchase Credit
claimed on an amended report may be used, prior to October 1, 2003, to satisfy tax liability under the
Use Tax Act or the Service Use Tax Act (i) on qualifying purchases of production related tangible
personal property made after the date the amended report is filed or (ii) assessed by the Department on
qualifying purchases of production related tangible personal property made in the case of manufacturers
on or after January 1, 1995, or in the case of graphic arts producers on or after July 1, 1996.

If the purchaser is not the manufacturer or a graphic arts producer, but rents or leases the use of the
property to a manufacturer or a graphic arts producer, the purchaser may earn, report, and use
Manufacturer's Purchase Credit in the same manner as a manufacturer or graphic arts producer.

A purchaser shall not be entitled to any Manufacturer's Purchase Credit for a purchase that is required
to be reported and is not timely reported as provided in this Section. A purchaser remains liable for (i)
any tax that was satisfied by use of a Manufacturer's Purchase Credit, as of the date of purchase, if that
use is not timely reported as required in this Section and (ii) for any applicable penalties and interest for
failing to pay the tax when due. No Manufacturer's Purchase Credit may be used after September 30,
2003 to satisfy any tax liability imposed under this Act, including any audit liability.

(b) Manufacturer's Purchase Credit earned on and after September 1, 2004. This subsection (b) applies
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to Manufacturer's Purchase Credit earned on or after September 1, 2004. Manufacturer's Purchase Credit
earned on or after September 1, 2004 may only be used to satisfy the Use Tax or Service Use Tax
liability incurred on production related tangible personal property purchased on or after September 1,
2004. A purchaser of production related tangible personal property desiring to use the Manufacturer's
Purchase Credit shall certify to the seller that the purchaser is satisfying all or part of the liability under
the Use Tax Act or the Service Use Tax Act that is due on the purchase of the production related tangible
personal property by use of a Manufacturer's Purchase Credit. The Manufacturer's Purchase Credit
certification must be dated and shall include the name and address of the purchaser, the purchaser's
registration number, if registered, the credit being applied, and a statement that the State Use Tax or
Service Use Tax liability is being satisfied with the manufacturer's or graphic arts producer's
accumulated purchase credit. Certification may be incorporated into the manufacturer's or graphic arts
producer's purchase order. Manufacturer's Purchase Credit certification provided by the manufacturer or
graphic arts producer may be used to satisfy the retailer's or serviceman's liability under the Retailers'
Occupation Tax Act or Service Occupation Tax Act for the credit claimed, not to exceed 6.25% of the
receipts subject to tax from a qualifying purchase, but only if the retailer or serviceman reports the
Manufacturer's Purchase Credit claimed as required by the Department. The Manufacturer's Purchase
Credit earned by purchase of exempt manufacturing machinery and equipment or graphic arts machinery
and equipment is a non-transferable credit. A manufacturer or graphic arts producer that enters into a
contract involving the installation of tangible personal property into real estate within a manufacturing or
graphic arts production facility may, on or after September 1, 2004, authorize a construction contractor
to utilize credit accumulated by the manufacturer or graphic arts producer to purchase the tangible
personal property. A manufacturer or graphic arts producer intending to use accumulated credit to
purchase such tangible personal property shall execute a written contract authorizing the contractor to
utilize a specified dollar amount of credit. The contractor shall furnish the supplier with the
manufacturer's or graphic arts producer's name, registration or resale number, and a statement that a
specific amount of the Use Tax or Service Use Tax liability, not to exceed 6.25% of the selling price, is
being satisfied with the credit. The manufacturer or graphic arts producer shall remain liable to timely
report all information required by the annual Report of Manufacturer's Purchase Credit Used for credit
utilized by a construction contractor.

The Manufacturer's Purchase Credit may be used to satisfy liability under the Use Tax Act or the
Service Use Tax Act due on the purchase, made on or after September 1, 2004, of production related
tangible personal property (including purchases by a manufacturer, by a graphic arts producer, or a
lessor who rents or leases the use of the property to a manufacturer or graphic arts producer) that does
not otherwise qualify for the manufacturing machinery and equipment exemption or the graphic arts
machinery and equipment exemption. "Production related tangible personal property" means (i) all
tangible personal property used or consumed by the purchaser in a manufacturing facility in which a
manufacturing process described in Section 2-45 of the Retailers' Occupation Tax Act takes place,
including tangible personal property purchased for incorporation into real estate within a manufacturing
facility and including, but not limited to, tangible personal property used or consumed in activities such
as pre-production material handling, receiving, quality control, inventory control, storage, staging, and
packaging for shipping and transportation purposes; (ii) all tangible personal property used or consumed
by the purchaser in a graphic arts facility in which graphic arts production as described in Section 2-30
of the Retailers' Occupation Tax Act takes place, including tangible personal property purchased for
incorporation into real estate within a graphic arts facility and including, but not limited to, all tangible
personal property used or consumed in activities such as graphic arts preliminary or pre-press
production, pre-production material handling, receiving, quality control, inventory control, storage,
staging, sorting, labeling, mailing, tying, wrapping, and packaging; and (iii) all tangible personal
property used or consumed by the purchaser for research and development. "Production related tangible
personal property" does not include (i) tangible personal property used, within or without a
manufacturing or graphic arts facility, in sales, purchasing, accounting, fiscal management, marketing,
personnel recruitment or selection, or landscaping or (ii) tangible personal property required to be titled
or registered with a department, agency, or unit of federal, state, or local government. The
Manufacturer's Purchase Credit may be used to satisfy the tax arising either from the purchase of
machinery and equipment on or after September 1, 2004 for which the manufacturing machinery and
equipment exemption provided by Section 2 of this Act was erroneously claimed, or the purchase of
machinery and equipment on or after September 1, 2004 for which the exemption provided by paragraph
(5) of Section 3-5 of this Act was erroneously claimed, but not in satisfaction of penalty, if any, and
interest for failure to pay the tax when due. A purchaser of production related tangible personal property
that is purchased on or after September 1, 2004 who is required to pay Illinois Use Tax or Service Use
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Tax on the purchase directly to the Department may utilize the Manufacturer's Purchase Credit in
satisfaction of the tax arising from that purchase, but not in satisfaction of penalty and interest. A
purchaser who uses the Manufacturer's Purchase Credit to purchase property on and after September 1,
2004 which is later determined not to be production related tangible personal property may be liable for
tax, penalty, and interest on the purchase of that property as of the date of purchase but shall be entitled
to use the disallowed Manufacturer's Purchase Credit, so long as it has not expired, on qualifying
purchases of production related tangible personal property not previously subject to credit usage. The
Manufacturer's Purchase Credit earned by a manufacturer or graphic arts producer expires the last day of
the second calendar year following the calendar year in which the credit arose.

A purchaser earning Manufacturer's Purchase Credit shall sign and file an annual Report of
Manufacturer's Purchase Credit Earned for each calendar year no later than the last day of the sixth
month following the calendar year in which a Manufacturer's Purchase Credit is earned. A Report of
Manufacturer's Purchase Credit Earned shall be filed on forms as prescribed or approved by the
Department and shall state, for each month of the calendar year: (i) the total purchase price of all
purchases of exempt manufacturing or graphic arts machinery on which the credit was earned; (ii) the
total State Use Tax or Service Use Tax which would have been due on those items; (iii) the percentage
used to calculate the amount of credit earned; (iv) the amount of credit earned; and (v) such other
information as the Department may reasonably require. A purchaser earning Manufacturer's Purchase
Credit shall maintain records which identify, as to each purchase of manufacturing or graphic arts
machinery and equipment on which the purchaser earned Manufacturer's Purchase Credit, the vendor
(including, if applicable, either the vendor's registration number or Federal Employer Identification
Number), the purchase price, and the amount of Manufacturer's Purchase Credit earned on each
purchase.

A purchaser using Manufacturer's Purchase Credit shall sign and file an annual Report of
Manufacturer's Purchase Credit Used for each calendar year no later than the last day of the sixth month
following the calendar year in which a Manufacturer's Purchase Credit is used. A Report of
Manufacturer's Purchase Credit Used shall be filed on forms as prescribed or approved by the
Department and shall state, for each month of the calendar year: (i) the total purchase price of production
related tangible personal property purchased from Illinois suppliers; (ii) the total purchase price of
production related tangible personal property purchased from out-of-state suppliers; (iii) the total amount
of credit used during such month; and (iv) such other information as the Department may reasonably
require. A purchaser using Manufacturer's Purchase Credit shall maintain records that identify, as to each
purchase of production related tangible personal property on which the purchaser used Manufacturer's
Purchase Credit, the vendor (including, if applicable, either the vendor's registration number or Federal
Employer Identification Number), the purchase price, and the amount of Manufacturer's Purchase Credit
used on each purchase.

A purchaser that fails to file an annual Report of Manufacturer's Purchase Credit Earned or an annual
Report of Manufacturer's Purchase Credit Used by the last day of the sixth month following the end of
the calendar year shall forfeit all Manufacturer's Purchase Credit for that calendar year unless it
establishes that its failure to file was due to reasonable cause. Manufacturer's Purchase Credit reports
may be amended to report and claim credit on qualifying purchases not previously reported at any time
before the credit would have expired, unless both the Department and the purchaser have agreed to an
extension of the statute of limitations for the issuance of a notice of tax liability as provided in Section 4
of the Retailers' Occupation Tax Act. If the time for assessment or refund has been extended, then
amended reports for a calendar year may be filed at any time prior to the date to which the statute of
limitations for the calendar year or portion thereof has been extended. Manufacturer's Purchase Credit
claimed on an amended report may be used to satisfy tax liability under the Use Tax Act or the Service
Use Tax Act (i) on qualifying purchases of production related tangible personal property made after the
date the amended report is filed or (ii) assessed by the Department on qualifying production related
tangible personal property purchased on or after September 1, 2004.

If the purchaser is not the manufacturer or a graphic arts producer, but rents or leases the use of the
property to a manufacturer or a graphic arts producer, the purchaser may earn, report, and use
Manufacturer's Purchase Credit in the same manner as a manufacturer or graphic arts producer. A
purchaser shall not be entitled to any Manufacturer's Purchase Credit for a purchase that is required to be
reported and is not timely reported as provided in this Section. A purchaser remains liable for (i) any tax
that was satisfied by use of a Manufacturer's Purchase Credit, as of the date of purchase, if that use is not
timely reported as required in this Section and (ii) for any applicable penalties and interest for failing to
pay the tax when due.

(Source: P.A. 93-24, eff. 6-20-03; 93-840, eff. 7-30-04.)
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Section 20. The Service Occupation Tax Act is amended by changing Sections 3-5 and 3-30 as
follows:

(35 ILCS 115/3-5) (from Ch. 120, par. 439.103-5)

Sec. 3-5. Exemptions. The following tangible personal property is exempt from the tax imposed by
this Act:

(1) Personal property sold by a corporation, society, association, foundation, institution, or
organization, other than a limited liability company, that is organized and operated as a not-for-profit
service enterprise for the benefit of persons 65 years of age or older if the personal property was not
purchased by the enterprise for the purpose of resale by the enterprise.

(2) Personal property purchased by a not-for-profit Illinois county fair association for use in
conducting, operating, or promoting the county fair.

(3) Personal property purchased by any not-for-profit arts or cultural organization that establishes, by
proof required by the Department by rule, that it has received an exemption under Section 501(c)(3) of
the Internal Revenue Code and that is organized and operated primarily for the presentation or support of
arts or cultural programming, activities, or services. These organizations include, but are not limited to,
music and dramatic arts organizations such as symphony orchestras and theatrical groups, arts and
cultural service organizations, local arts councils, visual arts organizations, and media arts organizations.
On and after the effective date of this amendatory Act of the 92nd General Assembly, however, an entity
otherwise eligible for this exemption shall not make tax-free purchases unless it has an active
identification number issued by the Department.

(4) Legal tender, currency, medallions, or gold or silver coinage issued by the State of Illinois, the
government of the United States of America, or the government of any foreign country, and bullion.

(5) Until July 1, 2003 and beginning again on September 1, 2004 through August 30, 2014, graphic
arts machinery and equipment, including repair and replacement parts, both new and used, and including
that manufactured on special order or purchased for lease, certified by the purchaser to be used primarily
for graphic arts production. Equipment includes chemicals or chemicals acting as catalysts but only if the
chemicals or chemicals acting as catalysts effect a direct and immediate change upon a graphic arts
product.

(6) Personal property sold by a teacher-sponsored student organization affiliated with an elementary
or secondary school located in Illinois.

(7) Farm machinery and equipment, both new and used, including that manufactured on special order,
certified by the purchaser to be used primarily for production agriculture or State or federal agricultural
programs, including individual replacement parts for the machinery and equipment, including machinery
and equipment purchased for lease, and including implements of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm machinery and agricultural chemical and fertilizer spreaders, and nurse
wagons required to be registered under Section 3-809 of the Illinois Vehicle Code, but excluding other
motor vehicles required to be registered under the Illinois Vehicle Code. Horticultural polyhouses or
hoop houses used for propagating, growing, or overwintering plants shall be considered farm machinery
and equipment under this item (7). Agricultural chemical tender tanks and dry boxes shall include units
sold separately from a motor vehicle required to be licensed and units sold mounted on a motor vehicle
required to be licensed if the selling price of the tender is separately stated.

Farm machinery and equipment shall include precision farming equipment that is installed or
purchased to be installed on farm machinery and equipment including, but not limited to, tractors,
harvesters, sprayers, planters, seeders, or spreaders. Precision farming equipment includes, but is not
limited to, soil testing sensors, computers, monitors, software, global positioning and mapping systems,
and other such equipment.

Farm machinery and equipment also includes computers, sensors, software, and related equipment
used primarily in the computer-assisted operation of production agriculture facilities, equipment, and
activities such as, but not limited to, the collection, monitoring, and correlation of animal and crop data
for the purpose of formulating animal diets and agricultural chemicals. This item (7) is exempt from the
provisions of Section 3-55.

(8) Fuel and petroleum products sold to or used by an air common carrier, certified by the carrier to be
used for consumption, shipment, or storage in the conduct of its business as an air common carrier, for a
flight destined for or returning from a location or locations outside the United States without regard to
previous or subsequent domestic stopovers.

(9) Proceeds of mandatory service charges separately stated on customers' bills for the purchase and
consumption of food and beverages, to the extent that the proceeds of the service charge are in fact
turned over as tips or as a substitute for tips to the employees who participate directly in preparing,
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serving, hosting or cleaning up the food or beverage function with respect to which the service charge is
imposed.

(10) Until July 1, 2003, oil field exploration, drilling, and production equipment, including (i) rigs and
parts of rigs, rotary rigs, cable tool rigs, and workover rigs, (ii) pipe and tubular goods, including casing
and drill strings, (iii) pumps and pump-jack units, (iv) storage tanks and flow lines, (v) any individual
replacement part for oil field exploration, drilling, and production equipment, and (vi) machinery and
equipment purchased for lease; but excluding motor vehicles required to be registered under the Illinois
Vehicle Code.

(11) Photoprocessing machinery and equipment, including repair and replacement parts, both new and
used, including that manufactured on special order, certified by the purchaser to be used primarily for
photoprocessing, and including photoprocessing machinery and equipment purchased for lease.

(12) Until July 1, 2003, coal exploration, mining, offhighway hauling, processing, maintenance, and
reclamation equipment, including replacement parts and equipment, and including equipment purchased
for lease, but excluding motor vehicles required to be registered under the Illinois Vehicle Code.

(13) Beginning January 1, 1992 and through June 30, 2011, food for human consumption that is to be
consumed off the premises where it is sold (other than alcoholic beverages, soft drinks and food that has
been prepared for immediate consumption) and prescription and non-prescription medicines, drugs,
medical appliances, and insulin, urine testing materials, syringes, and needles used by diabetics, for
human use, when purchased for use by a person receiving medical assistance under Article 5 of the
Illinois Public Aid Code who resides in a licensed long-term care facility, as defined in the Nursing
Home Care Act.

(14) Semen used for artificial insemination of livestock for direct agricultural production.

(15) Horses, or interests in horses, registered with and meeting the requirements of any of the Arabian
Horse Club Registry of America, Appaloosa Horse Club, American Quarter Horse Association, United
States Trotting Association, or Jockey Club, as appropriate, used for purposes of breeding or racing for
prizes. This item (15) is exempt from the provisions of Section 3-55, and the exemption provided for
under this item (15) applies for all periods beginning May 30, 1995, but no claim for credit or refund is
allowed on or after January 1, 2008 (the effective date of Public Act 95-88) for such taxes paid during
the period beginning May 30, 2000 and ending on January 1, 2008 (the effective date of Public Act
95-88).

(16) Computers and communications equipment utilized for any hospital purpose and equipment used
in the diagnosis, analysis, or treatment of hospital patients sold to a lessor who leases the equipment,
under a lease of one year or longer executed or in effect at the time of the purchase, to a hospital that has
been issued an active tax exemption identification number by the Department under Section 1g of the
Retailers' Occupation Tax Act.

(17) Personal property sold to a lessor who leases the property, under a lease of one year or longer
executed or in effect at the time of the purchase, to a governmental body that has been issued an active
tax exemption identification number by the Department under Section 1g of the Retailers' Occupation
Tax Act.

(18) Beginning with taxable years ending on or after December 31, 1995 and ending with taxable
years ending on or before December 31, 2004, personal property that is donated for disaster relief to be
used in a State or federally declared disaster area in Illinois or bordering Illinois by a manufacturer or
retailer that is registered in this State to a corporation, society, association, foundation, or institution that
has been issued a sales tax exemption identification number by the Department that assists victims of the
disaster who reside within the declared disaster area.

(19) Beginning with taxable years ending on or after December 31, 1995 and ending with taxable
years ending on or before December 31, 2004, personal property that is used in the performance of
infrastructure repairs in this State, including but not limited to municipal roads and streets, access roads,
bridges, sidewalks, waste disposal systems, water and sewer line extensions, water distribution and
purification facilities, storm water drainage and retention facilities, and sewage treatment facilities,
resulting from a State or federally declared disaster in Illinois or bordering Illinois when such repairs are
initiated on facilities located in the declared disaster area within 6 months after the disaster.

(20) Beginning July 1, 1999, game or game birds sold at a "game breeding and hunting preserve area"
or an "exotic game hunting area" as those terms are used in the Wildlife Code or at a hunting enclosure
approved through rules adopted by the Department of Natural Resources. This paragraph is exempt from
the provisions of Section 3-55.

(21) A motor vehicle, as that term is defined in Section 1-146 of the Illinois Vehicle Code, that is
donated to a corporation, limited liability company, society, association, foundation, or institution that is
determined by the Department to be organized and operated exclusively for educational purposes. For

[May 29, 2009]



161

purposes of this exemption, "a corporation, limited liability company, society, association, foundation, or
institution organized and operated exclusively for educational purposes" means all tax-supported public
schools, private schools that offer systematic instruction in useful branches of learning by methods
common to public schools and that compare favorably in their scope and intensity with the course of
study presented in tax-supported schools, and vocational or technical schools or institutes organized and
operated exclusively to provide a course of study of not less than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual, technical, mechanical, industrial, business, or
commercial occupation.

(22) Beginning January 1, 2000, personal property, including food, purchased through fundraising
events for the benefit of a public or private elementary or secondary school, a group of those schools, or
one or more school districts if the events are sponsored by an entity recognized by the school district that
consists primarily of volunteers and includes parents and teachers of the school children. This paragraph
does not apply to fundraising events (i) for the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at the events from another individual or entity
that sold the property for the purpose of resale by the fundraising entity and that profits from the sale to
the fundraising entity. This paragraph is exempt from the provisions of Section 3-55.

(23) Beginning January 1, 2000 and through December 31, 2001, new or used automatic vending
machines that prepare and serve hot food and beverages, including coffee, soup, and other items, and
replacement parts for these machines. Beginning January 1, 2002 and through June 30, 2003, machines
and parts for machines used in commercial, coin-operated amusement and vending business if a use or
occupation tax is paid on the gross receipts derived from the use of the commercial, coin-operated
amusement and vending machines. This paragraph is exempt from the provisions of Section 3-55.

(24) Beginning on the effective date of this amendatory Act of the 92nd General Assembly, computers
and communications equipment utilized for any hospital purpose and equipment used in the diagnosis,
analysis, or treatment of hospital patients sold to a lessor who leases the equipment, under a lease of one
year or longer executed or in effect at the time of the purchase, to a hospital that has been issued an
active tax exemption identification number by the Department under Section 1g of the Retailers'
Occupation Tax Act. This paragraph is exempt from the provisions of Section 3-55.

(25) Beginning on the effective date of this amendatory Act of the 92nd General Assembly, personal
property sold to a lessor who leases the property, under a lease of one year or longer executed or in
effect at the time of the purchase, to a governmental body that has been issued an active tax exemption
identification number by the Department under Section 1g of the Retailers' Occupation Tax Act. This
paragraph is exempt from the provisions of Section 3-55.

(26) Beginning on January 1, 2002 and through June 30, 2011, tangible personal property purchased
from an Illinois retailer by a taxpayer engaged in centralized purchasing activities in Illinois who will,
upon receipt of the property in Illinois, temporarily store the property in Illinois (i) for the purpose of
subsequently transporting it outside this State for use or consumption thereafter solely outside this State
or (ii) for the purpose of being processed, fabricated, or manufactured into, attached to, or incorporated
into other tangible personal property to be transported outside this State and thereafter used or consumed
solely outside this State. The Director of Revenue shall, pursuant to rules adopted in accordance with the
Illinois Administrative Procedure Act, issue a permit to any taxpayer in good standing with the
Department who is eligible for the exemption under this paragraph (26). The permit issued under this
paragraph (26) shall authorize the holder, to the extent and in the manner specified in the rules adopted
under this Act, to purchase tangible personal property from a retailer exempt from the taxes imposed by
this Act. Taxpayers shall maintain all necessary books and records to substantiate the use and
consumption of all such tangible personal property outside of the State of Illinois.

(27) Beginning January 1, 2008, tangible personal property used in the construction or maintenance of
a community water supply, as defined under Section 3.145 of the Environmental Protection Act, that is
operated by a not-for-profit corporation that holds a valid water supply permit issued under Title IV of
the Environmental Protection Act. This paragraph is exempt from the provisions of Section 3-55.
(Source: P.A. 94-1002, eff. 7-3-06; 95-88, eff. 1-1-08; 95-538, eff. 1-1-08; 95-876, eff. 8-21-08.)

(35 ILCS 115/3-30) (from Ch. 120, par. 439.103-30)

Sec. 3-30. Graphic arts production. For purposes of this Act, "graphic arts production" means the
production of tangible personal property for wholesale or retail sale or lease by means of printing,
including ink jet printing, by one or more of the processes described in Groups 323110 through 323122
of Subsector 323, Groups 511110 through 511199 of Subsector 511, and Group 512230 of Subsector
512 of the North American Industry Classification System published by the U.S. Office of Management
and Budget, 1997 edition. Graphic arts production does not include (i) the transfer of images onto paper
or other tangible personal property by means of photocopying or (ii) final printed products in electronic
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or audio form, including the production of software or audio-books. For the purpose of this Section,
persons engaged primarily in the business of printing or publishing newspapers or magazines that qualify
as newsprint and ink, by one or more of the processes described in Groups 511110 through 511199 of
subsector 511 of the North American Industry Classification System published by the U.S. Office of
Management and Budget, 1997 edition, are deemed to be engaged in graphic arts production.

(Source: P.A. 91-51, eff. 6-30-99; 91-541, eff. 8-13-99.)

Section 25. The Retailers' Occupation Tax Act is amended by changing Sections 2-5 and 2-30 as
follows:

(35 ILCS 120/2-5) (from Ch. 120, par. 441-5)

Sec. 2-5. Exemptions. Gross receipts from proceeds from the sale of the following tangible personal
property are exempt from the tax imposed by this Act:

(1) Farm chemicals.

(2) Farm machinery and equipment, both new and used, including that manufactured on special order,
certified by the purchaser to be used primarily for production agriculture or State or federal agricultural
programs, including individual replacement parts for the machinery and equipment, including machinery
and equipment purchased for lease, and including implements of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm machinery and agricultural chemical and fertilizer spreaders, and nurse
wagons required to be registered under Section 3-809 of the Illinois Vehicle Code, but excluding other
motor vehicles required to be registered under the Illinois Vehicle Code. Horticultural polyhouses or
hoop houses used for propagating, growing, or overwintering plants shall be considered farm machinery
and equipment under this item (2). Agricultural chemical tender tanks and dry boxes shall include units
sold separately from a motor vehicle required to be licensed and units sold mounted on a motor vehicle
required to be licensed, if the selling price of the tender is separately stated.

Farm machinery and equipment shall include precision farming equipment that is installed or
purchased to be installed on farm machinery and equipment including, but not limited to, tractors,
harvesters, sprayers, planters, seeders, or spreaders. Precision farming equipment includes, but is not
limited to, soil testing sensors, computers, monitors, software, global positioning and mapping systems,
and other such equipment.

Farm machinery and equipment also includes computers, sensors, software, and related equipment
used primarily in the computer-assisted operation of production agriculture facilities, equipment, and
activities such as, but not limited to, the collection, monitoring, and correlation of animal and crop data
for the purpose of formulating animal diets and agricultural chemicals. This item (7) is exempt from the
provisions of Section 2-70.

(3) Until July 1, 2003, distillation machinery and equipment, sold as a unit or kit, assembled or
installed by the retailer, certified by the user to be used only for the production of ethyl alcohol that will
be used for consumption as motor fuel or as a component of motor fuel for the personal use of the user,
and not subject to sale or resale.

(4) Until July 1, 2003 and beginning again September 1, 2004 through August 30, 2014, graphic arts
machinery and equipment, including repair and replacement parts, both new and used, and including that
manufactured on special order or purchased for lease, certified by the purchaser to be used primarily for
graphic arts production. Equipment includes chemicals or chemicals acting as catalysts but only if the
chemicals or chemicals acting as catalysts effect a direct and immediate change upon a graphic arts
product.

(5) A motor vehicle of the first division, a motor vehicle of the second division that is a self contained
motor vehicle designed or permanently converted to provide living quarters for recreational, camping, or
travel use, with direct walk through access to the living quarters from the driver's seat, or a motor vehicle
of the second division that is of the van configuration designed for the transportation of not less than 7
nor more than 16 passengers, as defined in Section 1-146 of the Illinois Vehicle Code, that is used for
automobile renting, as defined in the Automobile Renting Occupation and Use Tax Act. This paragraph
is exempt from the provisions of Section 2-70.

(6) Personal property sold by a teacher-sponsored student organization affiliated with an elementary
or secondary school located in Illinois.

(7) Until July 1, 2003, proceeds of that portion of the selling price of a passenger car the sale of which
is subject to the Replacement Vehicle Tax.

(8) Personal property sold to an Illinois county fair association for use in conducting, operating, or
promoting the county fair.

(9) Personal property sold to a not-for-profit arts or cultural organization that establishes, by proof
required by the Department by rule, that it has received an exemption under Section 501(c)(3) of the
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Internal Revenue Code and that is organized and operated primarily for the presentation or support of
arts or cultural programming, activities, or services. These organizations include, but are not limited to,
music and dramatic arts organizations such as symphony orchestras and theatrical groups, arts and
cultural service organizations, local arts councils, visual arts organizations, and media arts organizations.
On and after the effective date of this amendatory Act of the 92nd General Assembly, however, an entity
otherwise eligible for this exemption shall not make tax-free purchases unless it has an active
identification number issued by the Department.

(10) Personal property sold by a corporation, society, association, foundation, institution, or
organization, other than a limited liability company, that is organized and operated as a not-for-profit
service enterprise for the benefit of persons 65 years of age or older if the personal property was not
purchased by the enterprise for the purpose of resale by the enterprise.

(11) Personal property sold to a governmental body, to a corporation, society, association, foundation,
or institution organized and operated exclusively for charitable, religious, or educational purposes, or to
a not-for-profit corporation, society, association, foundation, institution, or organization that has no
compensated officers or employees and that is organized and operated primarily for the recreation of
persons 55 years of age or older. A limited liability company may qualify for the exemption under this
paragraph only if the limited liability company is organized and operated exclusively for educational
purposes. On and after July 1, 1987, however, no entity otherwise eligible for this exemption shall make
tax-free purchases unless it has an active identification number issued by the Department.

(12) Tangible personal property sold to interstate carriers for hire for use as rolling stock moving in
interstate commerce or to lessors under leases of one year or longer executed or in effect at the time of
purchase by interstate carriers for hire for use as rolling stock moving in interstate commerce and
equipment operated by a telecommunications provider, licensed as a common carrier by the Federal
Communications Commission, which is permanently installed in or affixed to aircraft moving in
interstate commerce.

(12-5) On and after July 1, 2003 and through June 30, 2004, motor vehicles of the second division
with a gross vehicle weight in excess of 8,000 pounds that are subject to the commercial distribution fee
imposed under Section 3-815.1 of the Illinois Vehicle Code. Beginning on July 1, 2004 and through June
30, 2005, the use in this State of motor vehicles of the second division: (i) with a gross vehicle weight
rating in excess of 8,000 pounds; (ii) that are subject to the commercial distribution fee imposed under
Section 3-815.1 of the Illinois Vehicle Code; and (iii) that are primarily used for commercial purposes.
Through June 30, 2005, this exemption applies to repair and replacement parts added after the initial
purchase of such a motor vehicle if that motor vehicle is used in a manner that would qualify for the
rolling stock exemption otherwise provided for in this Act. For purposes of this paragraph, "used for
commercial purposes" means the transportation of persons or property in furtherance of any commercial
or industrial enterprise whether for-hire or not.

(13) Proceeds from sales to owners, lessors, or shippers of tangible personal property that is utilized
by interstate carriers for hire for use as rolling stock moving in interstate commerce and equipment
operated by a telecommunications provider, licensed as a common carrier by the Federal
Communications Commission, which is permanently installed in or affixed to aircraft moving in
interstate commerce.

(14) Machinery and equipment that will be used by the purchaser, or a lessee of the purchaser,
primarily in the process of manufacturing or assembling tangible personal property for wholesale or
retail sale or lease, whether the sale or lease is made directly by the manufacturer or by some other
person, whether the materials used in the process are owned by the manufacturer or some other person,
or whether the sale or lease is made apart from or as an incident to the seller's engaging in the service
occupation of producing machines, tools, dies, jigs, patterns, gauges, or other similar items of no
commercial value on special order for a particular purchaser.

(15) Proceeds of mandatory service charges separately stated on customers' bills for purchase and
consumption of food and beverages, to the extent that the proceeds of the service charge are in fact
turned over as tips or as a substitute for tips to the employees who participate directly in preparing,
serving, hosting or cleaning up the food or beverage function with respect to which the service charge is
imposed.

(16) Petroleum products sold to a purchaser if the seller is prohibited by federal law from charging tax
to the purchaser.

(17) Tangible personal property sold to a common carrier by rail or motor that receives the physical
possession of the property in Illinois and that transports the property, or shares with another common
carrier in the transportation of the property, out of Illinois on a standard uniform bill of lading showing
the seller of the property as the shipper or consignor of the property to a destination outside Illinois, for
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use outside Illinois.

(18) Legal tender, currency, medallions, or gold or silver coinage issued by the State of Illinois, the
government of the United States of America, or the government of any foreign country, and bullion.

(19) Until July 1 2003, oil field exploration, drilling, and production equipment, including (i) rigs and
parts of rigs, rotary rigs, cable tool rigs, and workover rigs, (ii) pipe and tubular goods, including casing
and drill strings, (iii) pumps and pump-jack units, (iv) storage tanks and flow lines, (v) any individual
replacement part for oil field exploration, drilling, and production equipment, and (vi) machinery and
equipment purchased for lease; but excluding motor vehicles required to be registered under the Illinois
Vehicle Code.

(20) Photoprocessing machinery and equipment, including repair and replacement parts, both new and
used, including that manufactured on special order, certified by the purchaser to be used primarily for
photoprocessing, and including photoprocessing machinery and equipment purchased for lease.

(21) Until July 1, 2003, coal exploration, mining, offhighway hauling, processing, maintenance, and
reclamation equipment, including replacement parts and equipment, and including equipment purchased
for lease, but excluding motor vehicles required to be registered under the Illinois Vehicle Code.

(22) Fuel and petroleum products sold to or used by an air carrier, certified by the carrier to be used
for consumption, shipment, or storage in the conduct of its business as an air common carrier, for a flight
destined for or returning from a location or locations outside the United States without regard to previous
or subsequent domestic stopovers.

(23) A transaction in which the purchase order is received by a florist who is located outside Illinois,
but who has a florist located in Illinois deliver the property to the purchaser or the purchaser's donee in
Illinois.

(24) Fuel consumed or used in the operation of ships, barges, or vessels that are used primarily in or
for the transportation of property or the conveyance of persons for hire on rivers bordering on this State
if the fuel is delivered by the seller to the purchaser's barge, ship, or vessel while it is afloat upon that
bordering river.

(25) Except as provided in item (25-5) of this Section, a motor vehicle sold in this State to a
nonresident even though the motor vehicle is delivered to the nonresident in this State, if the motor
vehicle is not to be titled in this State, and if a drive-away permit is issued to the motor vehicle as
provided in Section 3-603 of the Illinois Vehicle Code or if the nonresident purchaser has vehicle
registration plates to transfer to the motor vehicle upon returning to his or her home state. The issuance
of the drive-away permit or having the out-of-state registration plates to be transferred is prima facie
evidence that the motor vehicle will not be titled in this State.

(25-5) The exemption under item (25) does not apply if the state in which the motor vehicle will be
titled does not allow a reciprocal exemption for a motor vehicle sold and delivered in that state to an
Illinois resident but titled in Illinois. The tax collected under this Act on the sale of a motor vehicle in
this State to a resident of another state that does not allow a reciprocal exemption shall be imposed at a
rate equal to the state's rate of tax on taxable property in the state in which the purchaser is a resident,
except that the tax shall not exceed the tax that would otherwise be imposed under this Act. At the time
of the sale, the purchaser shall execute a statement, signed under penalty of perjury, of his or her intent
to title the vehicle in the state in which the purchaser is a resident within 30 days after the sale and of the
fact of the payment to the State of Illinois of tax in an amount equivalent to the state's rate of tax on
taxable property in his or her state of residence and shall submit the statement to the appropriate tax
collection agency in his or her state of residence. In addition, the retailer must retain a signed copy of the
statement in his or her records. Nothing in this item shall be construed to require the removal of the
vehicle from this state following the filing of an intent to title the vehicle in the purchaser's state of
residence if the purchaser titles the vehicle in his or her state of residence within 30 days after the date of
sale. The tax collected under this Act in accordance with this item (25-5) shall be proportionately
distributed as if the tax were collected at the 6.25% general rate imposed under this Act.

(25-7) Beginning on July 1, 2007, no tax is imposed under this Act on the sale of an aircraft, as
defined in Section 3 of the Illinois Aeronautics Act, if all of the following conditions are met:

(1) the aircraft leaves this State within 15 days after the later of either the

issuance of the final billing for the sale of the aircraft, or the authorized approval for return to service,

completion of the maintenance record entry, and completion of the test flight and ground test for

inspection, as required by 14 C.F.R. 91.407;

(2) the aircraft is not based or registered in this State after the sale of the
aircraft; and
(3) the seller retains in his or her books and records and provides to the Department a
signed and dated certification from the purchaser, on a form prescribed by the Department, certifying
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that the requirements of this item (25-7) are met. The certificate must also include the name and

address of the purchaser, the address of the location where the aircraft is to be titled or registered, the

address of the primary physical location of the aircraft, and other information that the Department may
reasonably require.

For purposes of this item (25-7):

"Based in this State" means hangared, stored, or otherwise used, excluding post-sale

customizations as defined in this Section, for 10 or more days in each 12-month period immediately

following the date of the sale of the aircraft.

"Registered in this State" means an aircraft registered with the Department of

Transportation, Aeronautics Division, or titled or registered with the Federal Aviation Administration

to an address located in this State.

This paragraph (25-7) is exempt from the provisions of Section 2-70.

(26) Semen used for artificial insemination of livestock for direct agricultural production.

(27) Horses, or interests in horses, registered with and meeting the requirements of any of the Arabian
Horse Club Registry of America, Appaloosa Horse Club, American Quarter Horse Association, United
States Trotting Association, or Jockey Club, as appropriate, used for purposes of breeding or racing for
prizes. This item (27) is exempt from the provisions of Section 2-70, and the exemption provided for
under this item (27) applies for all periods beginning May 30, 1995, but no claim for credit or refund is
allowed on or after January 1, 2008 (the effective date of Public Act 95-88) for such taxes paid during
the period beginning May 30, 2000 and ending on January 1, 2008 (the effective date of Public Act
95-88) .

(28) Computers and communications equipment utilized for any hospital purpose and equipment used
in the diagnosis, analysis, or treatment of hospital patients sold to a lessor who leases the equipment,
under a lease of one year or longer executed or in effect at the time of the purchase, to a hospital that has
been issued an active tax exemption identification number by the Department under Section 1g of this
Act.

(29) Personal property sold to a lessor who leases the property, under a lease of one year or longer
executed or in effect at the time of the purchase, to a governmental body that has been issued an active
tax exemption identification number by the Department under Section 1g of this Act.

(30) Beginning with taxable years ending on or after December 31, 1995 and ending with taxable
years ending on or before December 31, 2004, personal property that is donated for disaster relief to be
used in a State or federally declared disaster area in Illinois or bordering Illinois by a manufacturer or
retailer that is registered in this State to a corporation, society, association, foundation, or institution that
has been issued a sales tax exemption identification number by the Department that assists victims of the
disaster who reside within the declared disaster area.

(31) Beginning with taxable years ending on or after December 31, 1995 and ending with taxable
years ending on or before December 31, 2004, personal property that is used in the performance of
infrastructure repairs in this State, including but not limited to municipal roads and streets, access roads,
bridges, sidewalks, waste disposal systems, water and sewer line extensions, water distribution and
purification facilities, storm water drainage and retention facilities, and sewage treatment facilities,
resulting from a State or federally declared disaster in Illinois or bordering Illinois when such repairs are
initiated on facilities located in the declared disaster area within 6 months after the disaster.

(32) Beginning July 1, 1999, game or game birds sold at a "game breeding and hunting preserve area"
or an "exotic game hunting area" as those terms are used in the Wildlife Code or at a hunting enclosure
approved through rules adopted by the Department of Natural Resources. This paragraph is exempt from
the provisions of Section 2-70.

(33) A motor vehicle, as that term is defined in Section 1-146 of the Illinois Vehicle Code, that is
donated to a corporation, limited liability company, society, association, foundation, or institution that is
determined by the Department to be organized and operated exclusively for educational purposes. For
purposes of this exemption, "a corporation, limited liability company, society, association, foundation, or
institution organized and operated exclusively for educational purposes" means all tax-supported public
schools, private schools that offer systematic instruction in useful branches of learning by methods
common to public schools and that compare favorably in their scope and intensity with the course of
study presented in tax-supported schools, and vocational or technical schools or institutes organized and
operated exclusively to provide a course of study of not less than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual, technical, mechanical, industrial, business, or
commercial occupation.

(34) Beginning January 1, 2000, personal property, including food, purchased through fundraising
events for the benefit of a public or private elementary or secondary school, a group of those schools, or
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one or more school districts if the events are sponsored by an entity recognized by the school district that
consists primarily of volunteers and includes parents and teachers of the school children. This paragraph
does not apply to fundraising events (i) for the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at the events from another individual or entity
that sold the property for the purpose of resale by the fundraising entity and that profits from the sale to
the fundraising entity. This paragraph is exempt from the provisions of Section 2-70.

(35) Beginning January 1, 2000 and through December 31, 2001, new or used automatic vending
machines that prepare and serve hot food and beverages, including coffee, soup, and other items, and
replacement parts for these machines. Beginning January 1, 2002 and through June 30, 2003, machines
and parts for machines used in commercial, coin-operated amusement and vending business if a use or
occupation tax is paid on the gross receipts derived from the use of the commercial, coin-operated
amusement and vending machines. This paragraph is exempt from the provisions of Section 2-70.

(35-5) Beginning August 23, 2001 and through June 30, 2011, food for human consumption that is to
be consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food that
has been prepared for immediate consumption) and prescription and nonprescription medicines, drugs,
medical appliances, and insulin, urine testing materials, syringes, and needles used by diabetics, for
human use, when purchased for use by a person receiving medical assistance under Article 5 of the
Illinois Public Aid Code who resides in a licensed long-term care facility, as defined in the Nursing
Home Care Act.

(36) Beginning August 2, 2001, computers and communications equipment utilized for any hospital
purpose and equipment used in the diagnosis, analysis, or treatment of hospital patients sold to a lessor
who leases the equipment, under a lease of one year or longer executed or in effect at the time of the
purchase, to a hospital that has been issued an active tax exemption identification number by the
Department under Section 1g of this Act. This paragraph is exempt from the provisions of Section 2-70.

(37) Beginning August 2, 2001, personal property sold to a lessor who leases the property, under a
lease of one year or longer executed or in effect at the time of the purchase, to a governmental body that
has been issued an active tax exemption identification number by the Department under Section 1g of
this Act. This paragraph is exempt from the provisions of Section 2-70.

(38) Beginning on January 1, 2002 and through June 30, 2011, tangible personal property purchased
from an Illinois retailer by a taxpayer engaged in centralized purchasing activities in Illinois who will,
upon receipt of the property in Illinois, temporarily store the property in Illinois (i) for the purpose of
subsequently transporting it outside this State for use or consumption thereafter solely outside this State
or (ii) for the purpose of being processed, fabricated, or manufactured into, attached to, or incorporated
into other tangible personal property to be transported outside this State and thereafter used or consumed
solely outside this State. The Director of Revenue shall, pursuant to rules adopted in accordance with the
Illinois Administrative Procedure Act, issue a permit to any taxpayer in good standing with the
Department who is eligible for the exemption under this paragraph (38). The permit issued under this
paragraph (38) shall authorize the holder, to the extent and in the manner specified in the rules adopted
under this Act, to purchase tangible personal property from a retailer exempt from the taxes imposed by
this Act. Taxpayers shall maintain all necessary books and records to substantiate the use and
consumption of all such tangible personal property outside of the State of Illinois.

(39) Beginning January 1, 2008, tangible personal property used in the construction or maintenance of
a community water supply, as defined under Section 3.145 of the Environmental Protection Act, that is
operated by a not-for-profit corporation that holds a valid water supply permit issued under Title IV of
the Environmental Protection Act. This paragraph is exempt from the provisions of Section 2-70.
(Source: P.A. 94-1002, eff. 7-3-06; 95-88, eff. 1-1-08; 95-233, eff. 8-16-07; 95-304, eff. 8-20-07;
95-538, eff. 1-1-08; 95-707, eft. 1-11-08; 95-876, eff. 8-21-08.)

(35 ILCS 120/2-30) (from Ch. 120, par. 441-30)

Sec. 2-30. Graphic arts production. For purposes of this Act, "graphic arts production" means the
production of tangible personal property for wholesale or retail sale or lease by means of printing,
including ink jet printing, by one or more of the processes described in Groups 323110 through 323122
of Subsector 323, Groups 511110 through 511199 of Subsector 511, and Group 512230 of Subsector
512 of the North American Industry Classification System published by the U.S. Office of Management
and Budget, 1997 edition. Graphic arts production does not include (i) the transfer of images onto paper
or other tangible personal property by means of photocopying or (ii) final printed products in electronic
or audio form, including the production of software or audio-books. For purposes of this Section,
persons engaged primarily in the business of printing or publishing newspapers or magazines that qualify
as newsprint and ink, by one or more of the processes described in Groups 511110 through 511199 of
subsector 511 of the North American Industry Classification System published by the U.S. Office of
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Management and Budget, 1997 edition, are deemed to be engaged in graphic arts production.
(Source: P.A. 91-51, eff. 6-30-99; 91-541, eff. 8-13-99.)

Section 99. Effective date. This Act takes effect upon becoming law.".

Under the rules, the foregoing Senate Bill No. 1691, with House Amendments numbered 1 and 3,
was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1934

A bill for AN ACT concerning real property.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 1934

Passed the House, as amended, May 29, 2009.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 1934
AMENDMENT NO. _1 . Amend Senate Bill 1934 on page 1, line 8, after "County", by inserting
the following:

"for the purpose of constructing the Will County Emergency Communications and Command Center on
the property".

Under the rules, the foregoing Senate Bill No. 1934, with House Amendment No. 1, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has

concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1300

A bill for AN ACT concerning criminal law.
SENATE BILL NO. 1320

A bill for AN ACT concerning criminal law.
SENATE BILL NO. 1325

A bill for AN ACT concerning criminal law.

Passed the House, May 29, 2009.

MARK MAHONEY, Clerk of the House

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:

HOUSE BILL 182

A bill for AN ACT concerning criminal law.

Which amendment is as follows:

Senate Amendment No. 3 to HOUSE BILL NO. 182

Concurred in by the House, May 29, 2009.

MARK MAHONEY, Clerk of the House
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A message from the House by
Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:
HOUSE BILL 746

A bill for AN ACT concerning public aid.

Which amendment is as follows:

Senate Amendment No. 1 to HOUSE BILL NO. 746
Concurred in by the House, May 29, 2009.

MARK MAHONEY, Clerk of the House

A message from the House by
Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:
HOUSE BILL 756

A bill for AN ACT concerning adoption.

Which amendment is as follows:

Senate Amendment No. 1 to HOUSE BILL NO. 756
Concurred in by the House, May 29, 2009.

MARK MAHONEY, Clerk of the House

LEGISLATIVE MEASURE FILED

The following Floor amendment to the House Bill listed below has been filed with the Secretary
and referred to the Committee on Assignments:

Senate Floor Amendment No. 1 to House Bill 174

JOINT ACTION MOTIONS FILED

The following Joint Action Motions to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Assignments:

Motion to Concur in House Amendments 1 and 2 to Senate Bill 414
Motion to Concur in House Amendments 1 and 3 to Senate Bill 1030
Motion to Concur in House Amendment 1 to Senate Bill 1267
Motion to Concur in House Amendment 3 to Senate Bill 1267
Motion to Concur in House Amendment 1 to Senate Bill 1342
Motion to Concur in House Amendment 1 to Senate Bill 1350
Motion to Concur in House Amendments 1 and 2 to Senate Bill 1579
Motion to Concur in House Amendments 1 and 3 to Senate Bill 1691
Motion to Concur in House Amendment 1 to Senate Bill 1934

INTRODUCTION OF BILL
SENATE BILL NO. 2457. Introduced by Senators Millner - McCarter - Luechtefeld - Syverson
- Radogno, Dillard, Cronin, Burzynski and J. Jones, a bill for AN ACT concerning elections.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Assignments.
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READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME

On motion of Senator Trotter, House Bill No. 13 having been printed, was taken up and read by
title a second time.

The following amendment was offered in the Committee on Appropriations I, adopted and
ordered printed:

AMENDMENT NO. 1 HOUSE BILL 13

with the following:

AMENDMENT NO. _1 . Amend House Bill 13 by replacing everything after the enacting clause

“Section 5. The amount of $2, or so much thereof as may be necessary, is appropriated from
the General Revenue Fund to the General Assembly for its ordinary and contingent expenses.

Section 99. Effective date. This Act takes effect July 1, 2009.”.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Schoenberg, House Bill No. 83 having been printed, was taken up and read
by title a second time.

The following amendment was offered in the Committee on Appropriations I, adopted and
ordered printed:

AMENDMENT NO. 1 HOUSE BILL 83

AMENDMENT NO. _1 . Amend House Bill 83, by replacing everything after the enacting clause

with the following:

“Section 5. The amount of $2, or so much thereof as may be necessary, is appropriated from the
General Revenue Fund to the General Assembly for its ordinary and contingent expenses.

Section 99. Effective date. This Act takes eftect July 1, 2009.”.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Schoenberg, House Bill No. 84 having been printed, was taken up and read
by title a second time.

The following amendment was offered in the Committee on Appropriations II, adopted and
ordered printed:

AMENDMENT NO. 1 HOUSE BILL 84

AMENDMENT NO. _1 . Amend House Bill 84 by replacing everything after the enacting clause

with the following:

“Section 5. The amount of $2, or so much thereof as may be necessary, is appropriated from
the General Revenue Fund to the General Assembly for its ordinary and contingent expenses.

Section 99. Effective date. This Act takes effect This Act takes effect July 1, 2009.”.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Frerichs, House Bill No. 152 having been printed, was taken up and read
by title a second time.

Senate Committee Amendment No. 1 was held in the Committee on Insurance.

The following amendment was offered in the Committee on Insurance, adopted and ordered
printed:
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AMENDMENT NO. 2 TO HOUSE BILL 152
AMENDMENT NO. _2 . Amend House Bill 152 by replacing everything after the enacting clause
with the following:

"Section 1. Short title. This Act may be cited as the Organ Transplant Medication Notification Act.

Section 5. Applicability. This Act shall apply solely to cases of immunosuppressive therapy when (i)
an immunosuppressant drug has been prescribed to a patient to prevent the rejection of transplanted
organs and tissues and (ii) as set forth in Section 15 of this Act, a prescribing physician has indicated on
a prescription "may not substitute". This Act does not apply to medication orders issued for
immunosuppressant drugs for any in-patient care in a licensed hospital.

Section 10. Definitions. For the purpose of this Act:

"Health insurance policy or health care service plan" means any policy of health or accident insurance
subject to the provisions of the Illinois Insurance Code, Health Maintenance Organization Act,
Voluntary Health Services Plan Act, Counties Code, Municipal Code, School Code, and State
Employees Group Insurance Act.

"Immunosuppressant drugs" mean drugs that are used in immunosuppressive therapy to inhibit or
prevent the activity of the immune system. "Immunosuppressant drugs" are used clinically to prevent the
rejection of transplanted organs and tissues. "Immunosuppressant drugs" do not include drugs for the
treatment of autoimmune diseases or diseases that are most likely of autoimmune origin.

Section 15. Quality assurance in patient care. In accordance with the Pharmacy Practice Act, when a
prescribing physician has indicated on a prescription "may not substitute", a health insurance policy or
health care service plan that covers immunosuppressant drugs may not require or cause a pharmacist to
interchange another immunosuppressant drug or formulation issued on behalf of a person to inhibit or
prevent the activity of the immune system of a patient to prevent the rejection of transplanted organs and
tissues without notification and the documented consent of the prescribing physician and the patient, or
the parent or guardian if the patient is a child, or the spouse of a patient who is authorized to consent to
the treatment of the person.

Except as provided by subsections (a), (b), and (c) of Section 20 of this Act, patient co-payments,
deductibles, or other charges for the prescribed drug for which another immunosuppressant drug or
formulation is not interchanged shall remain the same for the enrollment period established by the health
insurance policy or plan.

Section 20. Provision of notice; formulary changes.

(a) At least 60 days prior to making any formulary change that alters the terms of coverage for a
patient receiving immunosuppressant drugs or discontinues coverage for a prescribed
immunosuppressant drug that a patient is receiving, a policy or plan sponsor must, to the extent possible,
notify the prescribing physician and the patient, or the parent or guardian if the patient is a child, or the
spouse of a patient who is authorized to consent to the treatment of the patient. The notification shall be
in writing and shall disclose the formulary change, indicate that the prescribing physician may initiate an
appeal, and include information regarding the procedure for the prescribing physician to initiate the
policy or plan sponsor's appeal process.

(b) As an alternative to providing written notice, a policy or plan sponsor may provide the notice
electronically if, and only if, the patient affirmatively elects to receive such notice electronically. The
notification shall disclose the formulary change, indicate that the prescribing physician may initiate an
appeal, and include information regarding the procedure for the prescribing physician to initiate the
policy or plan sponsor's appeal process.

(c) At the time a patient requests a refill of the immunosuppressant drug, a policy or plan sponsor may
provide the patient with the written notification required under subsection (a) of this Section along with a
60-day supply of the immunosuppressant drug under the same terms as previously allowed.

(d) Nothing in this Section shall prohibit insurers or pharmacy benefit managers from using managed
pharmacy care tools, including, but not limited to, formulary tiers, generic substitution, therapeutic
interchange, prior authorization, or step therapy, so long as an exception process is in place allowing the
prescriber to petition for coverage of a non-preferred drug if sufficient clinical reasons justify an
exception to the normal protocol.".
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There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Trotter, House Bill No. 609 having been printed, was taken up and read by
title a second time.

The following amendment was offered in the Committee on Appropriations I, adopted and
ordered printed:

AMENDMENT NO. 1 HOUSE BILL 609

AMENDMENT NO. _1 . Amend House Bill 609 by replacing everything after the enacting clause

with the following:

“Section 5. The amount of $2, or so much thereof as may be necessary, is appropriated from
the General Revenue Fund to the General Assembly for its ordinary and contingent expenses.

Section 99. Effective date. This Act takes effect July 1, 2009.".
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Trotter, House Bill No. 612 having been printed, was taken up and read by
title a second time.

The following amendment was offered in the Committee on Appropriations I, adopted and
ordered printed:

AMENDMENT NO. 1 HOUSE BILL 612

AMENDMENT NO. _1 . Amend House Bill 612 by replacing everything after the enacting clause

with the following:

“Section 5. The amount of $2, or so much thereof as may be necessary, is appropriated from
the General Revenue Fund to the General Assembly for its ordinary and contingent expenses.

Section 99. Effective date. This Act takes effect July 1, 2009.".
There being no further amendments, the bill, as amended, was ordered to a third reading.
On motion of Senator Trotter, House Bill No. 859 having been printed, was taken up and read by
title a second time.
The following amendment was offered in the Committee on Appropriations I, adopted and
ordered printed:

AMENDMENT NO. 1 HOUSE BILL 859

AMENDMENT NO. _1 . Amend House Bill 859 by replacing everything after the enacting clause

with the following:

“Section 5. The amount of $2, or so much thereof as may be necessary, is appropriated from
the General Revenue Fund to the General Assembly for its ordinary and contingent expenses.

Section 99. Effective date. This Act takes effect July 1, 2009.".
There being no further amendments, the bill, as amended, was ordered to a third reading.
On motion of Senator Sullivan, House Bill No. 962 having been printed, was taken up and read
by title a second time.
The following amendment was offered in the Committee on Appropriations II, adopted and
ordered printed:

AMENDMENT 1 TO HOUSE BILL 962
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AMENDMENT NO. _1 . Amend House Bill 962 by replacing everything after the enacting clause

with the following:

“Section 5. The amount of $2, or so much thereof as may be necessary, is appropriated from
the General Revenue Fund to the General Assembly for its ordinary and contingent expenses.

Section 99. Effective date. This Act takes effect July 1, 2009.".
There being no further amendments, the bill, as amended, was ordered to a third reading.
On motion of Senator Trotter, House Bill No. 991 having been printed, was taken up and read by
title a second time.
The following amendment was offered in the Committee on Appropriations I, adopted and
ordered printed:

AMENDMENT NO. 1 HOUSE BILL 991

AMENDMENT NO. _1 . Amend House Bill 991 by replacing everything after the enacting clause

with the following:

“Section 5. The amount of $2, or so much thereof as may be necessary, is appropriated from
the General Revenue Fund to the General Assembly for its ordinary and contingent expenses.

Section 99. Effective date. This Act takes effect July 1, 2009.".
There being no further amendments, the bill, as amended, was ordered to a third reading.
On motion of Senator Trotter, House Bill No. 2270 having been printed, was taken up and read
by title a second time.
The following amendment was offered in the Committee on Appropriations I, adopted and
ordered printed:

AMENDMENT NO. 1 HOUSE BILL 2270

AMENDMENT NO. _1 . Amend House Bill 2270 by replacing everything after the enacting clause

with the following:

“Section 5. The amount of $2, or so much thereof as may be necessary, is appropriated from
the General Revenue Fund to the General Assembly for its ordinary and contingent expenses.

Section 99. Effective date. This Act takes effect July 1, 2009.".
There being no further amendments, the bill, as amended, was ordered to a third reading.
On motion of Senator Trotter, House Bill No. 2314 having been printed, was taken up and read
by title a second time.
The following amendment was offered in the Committee on Appropriations I, adopted and
ordered printed:

AMENDMENT NO. 1 HOUSE BILL 2314

AMENDMENT NO. _1 . Amend House Bill 2314 by replacing everything after the enacting clause
with the following:

“Section 5. The amount of $2, or so much thereof as may be necessary, is appropriated from
the General Revenue Fund to the General Assembly for its ordinary and contingent expenses.

Section 99. Effective date. This Act takes effect July 1, 2009.".
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There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Garrett, House Bill No. 2325 having been printed, was taken up and read
by title a second time.

The following amendment was offered in the Committee on Insurance, adopted and ordered
printed:

AMENDMENT NO. 1 TO HOUSE BILL 2325
AMENDMENT NO. _1 . Amend House Bill 2325 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Insurance Code is amended by changing Section 367e as follows:

(215 ILCS 5/367¢) (from Ch. 73, par. 979¢)

Sec. 367¢e. Continuation of Group Hospital, Surgical and Major Medical Coverage After Termination
of Employment or Membership. A group policy delivered, issued for delivery, renewed or amended in
this state which insures employees or members for hospital, surgical or major medical insurance on an
expense incurred or service basis, other than for specific diseases or for accidental injuries only, shall
provide that employees or members whose insurance under the group policy would otherwise terminate
because of termination of employment or membership or because of a reduction in hours below the
minimum required by the group plan shall be entitled to continue their hospital, surgical and major
medical insurance under that group policy, for themselves and their eligible dependents, subject to all of
the group policy's terms and conditions applicable to those forms of insurance and to the following
conditions:

1. Continuation shall only be available to an employee or member who has been

continuously insured under the group policy (and for similar benefits under any group policy which it

replaced) during the entire 3 months period ending with such termination or reduction in hours below

the minimum required by the group plan. With respect to an employee or member who is involuntarily
terminated between September 1, 2008 and December 31, 2009, continuation shall be available if the
employee or member was insured under the group policy on the day prior to the termination.

2. Continuation shall not be available for any person who is covered by Medicare,

except for those individuals who have been covered under a group Medicare supplement policy.

Neither shall continuation be available for any person who is covered by any other insured or

uninsured plan which provides hospital, surgical or medical coverage for individuals in a group and

under which the person was not covered immediately prior to such termination or reduction in hours
below the minimum required by the group plan or who exercises his conversion privilege under the
group policy.

3. Continuation need not include dental, vision care, prescription drug benefits,

disability income, specified disease, or similar supplementary benefits which are provided under the

group policy in addition to its hospital, surgical or major medical benefits.

4. Upon termination or reduction in hours below the minimum required by the group plan

written notice of continuation shall be presented to the employee or member and the insurer by the

employer or mailed by the employer to the last known address of the employee. With respect to an

employee or member who is terminated or whose reduction in hours below the minimum required by
the group occurs after the effective date of this amendatory Act of the 96th General Assembly, this

written notice must be given directly to the employee or member or sent via certified mail within 10

days after the employee's or member's termination or reduction in hours below the minimum required
by the group plan. An employee or member who wishes continuation of coverage must request such

continuation in writing within the 30 day ten-day period following the later of: (i) the date of such
termination or reduction in hours below the minimum required by the group plan, or (ii) the date the
employee is given written notice of the right of continuation by either the employer , erthe group
policyholder , or insurer. The written notice provided to an employee or member who is terminated or

whose reduction in hours below the minimum required by the group occurs after the effective date of
this amendatory Act of the 96th General Assembly must include an explanation that his or her option

for continuation coverage will expire within the 30 day period following the later of (i) the date of
such termination of employment or reduction in hours below the minimum required by the group plan,
or (ii) the date the employee is given written notice of the right of continuation by either the employer,

group policyholder, or insurer. In no event, however, may the employee or member elect continuation
more than 60 days after the date of such termination or reduction in hours below the minimum
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required by the group plan. Written notice of continuation presented to the employee or member by
the policyholder, or mailed by the policyholder to the last known address of the employee, shall
constitute the giving of notice for the purpose of this provision.

In the event the employer fails or refuses to provide notice of continuation rights to the employee or
member, the insurer is required to mail notice of the continuation rights to the employee or member at
the last known address of the employee. In the event the employee or member contacts the insurer
regarding continuation rights and advises that notice has not been provided by the employer or group
policyholder, the insurer shall mail out notice to that individual. An employee or member shall have 30
days from receipt of the notice to elect continuation.

4a. Unless contrary to the provisions of, or any rules promulgated pursuant to, Section 3001(a)(7) of
Title IIT of Division B of the federal American Recovery and Reinvestment Act of 2009, with respect to
employees or members of health plans that are subject solely to State continuation coverage and who are
terminated or whose reduction in hours below the minimum required by the group occurs between the
effective date of this amendatory Act of the 96th General Assembly and December 31, 2009, the notice
requirements of this Section are not satisfied unless notice is presented to the employee or member by
the insurer informing the employee or member of the availability of premium reduction with respect to
such coverage under the American Recovery and Reinvestment Act of 2009. Such written notice shall
conform to all applicable requirements set forth in Section 3001(a)(7) of Title III of Division B of the
federal American Recovery and Reinvestment Act of 2009. The Department shall publish models for the
notification that shall be provided by insurers pursuant to this paragraph 4a.

4b. Unless contrary to the provisions of, or any rules promulgated pursuant to, Section 3001(a)(7)
of Title ITI of Division B of the federal American Recovery and Reinvestment Act of 2009, with respect
to employees or members of health plans that are subject solely to State continuation coverage who were
terminated or whose reduction in hours below the minimum required by the group occurred between
September 1, 2008 and the effective date of this amendatory Act of the 96th General Assembly and who
have an election of continuation of coverage pursuant to this Section in effect, notice shall be presented
to the employee or member by the insurer informing the employee or member of the availability of
premium reduction with respect to such coverage under the American Recovery and Reinvestment Act
of 2009. Such written notice shall conform to all applicable requirements set forth in Section 3001(a)(7)
of Title IIT of Division B of the federal American Recovery and Reinvestment Act of 2009 and shall be
sent to the employee or member within 14 days of the effective date of this amendatory Act of the 96th
General Assembly. The Department shall publish models for the notification that shall be provided by
insurers pursuant to this paragraph 4b.

5. An employee or member electing continuation must pay to the group policyholder or

his employer, on a monthly basis in advance, the total amount of premium required by the insurer,
including that portion of the premium contributed by the policyholder or employer, if any, but not
more than the group rate for the insurance being continued with appropriate reduction in premium for
any supplementary benefits which have been discontinued under paragraph (3) of this Section. The
premium rate required by the insurer shall be the applicable premium required on the due date of each
payment.

6. Continuation of insurance under the group policy for any person shall terminate when

he becomes eligible for Medicare or is covered by any other insured or uninsured plan which provides
hospital, surgical or medical coverage for individuals in a group and under which the person was not
covered immediately prior to such termination or reduction in hours below the minimum required by
the group plan as provided in condition 2 above or, if earlier, at the first to occur of the following:

(a) The date 12 9 months after the date the employee's or member's insurance under the

policy would otherwise have terminated because of termination of employment or membership or

reduction in hours below the minimum required by the group plan.

(b) If the employee or member fails to make timely payment of a required
contribution, the end of the period for which contributions were made.
(c) The date on which the group policy is terminated or, in the case of an

employee, the date his employer terminates participation under the group policy. However, if this

(c) applies and the coverage ceasing by reason of such termination is replaced by similar coverage

under another group policy, the following shall apply:

(i) The employee or member shall have the right to become covered under that
other group policy, for the balance of the period that he would have remained covered under the
prior group policy in accordance with condition 6 had a termination described in this (c) not
occurred.

(ii) The prior group policy shall continue to provide benefits to the extent of
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its accrued liabilities and extensions of benefits as if the replacement had not occurred.
7. A notification of the continuation privilege shall be included in each certificate
of coverage.

8. Continuation shall not be available for any employee who was discharged because of

the commission of a felony in connection with his work, or because of theft in connection with his

work, for which the employer was in no way responsible; provided the employee admitted his

commission of the felony or theft or such act has resulted in a conviction or order of supervision by a

court of competent jurisdiction.

9. An employee or member without an election of continuation of coverage pursuant to this Section
in _effect on the effective date of this amendatory Act of the 96th General Assembly may elect
continuation pursuant to this paragraph 9 if the employee or member: (i) would be an assistance eligible
individual as defined in Section 3001(a)(3) of Title III of Division B of the federal American Recovery
and Reinvestment Act of 2009, if such an election were in effect and (ii) at the time of termination was
eligible for continuation pursuant to paragraphs 1 and 2 of this Section.

Unless contrary to the provisions of, or any rules promulgated pursuant to, Section 3001(a)(7) of
Title IIT of Division B of the federal American Recovery and Reinvestment Act of 2009, written notice
of continuation pursuant to this paragraph 9 shall be presented to the employee or member by the insurer
or mailed by the insurer to the last known address of the employee or member within 30 days after the
effective date of this amendatory Act of the 96th General Assembly. Such written notice shall conform
to all applicable requirements set forth in section 3001(a)(7) of Title III of Division B of the federal
American Recovery and Reinvestment Act of 2009. The Department shall publish models for the
notification that shall be provided by insurers pursuant to this paragraph 9.

An employee or member electing continuation of coverage under this paragraph 9 must request
such continuation in writing within 60 days after the date the employee or member receives written
notice of the right of continuation by the insurer.

Continuation of coverage elected pursuant to this paragraph 9 shall commence with the first period
of coverage beginning on or after February 17, 2009, the effective date of the federal American
Recovery and Reinvestment Act of 2009, and shall not extend beyond the period of continuation that
would have been required if the coverage had been elected pursuant to paragraph 4 of this Section.

With respect to an employee or member who elects continuation of coverage under this paragraph
9, the period beginning on the date of the employee's or member's involuntary termination of
employment and ending on the date of the first period of coverage on or after February 17, 2009 shall be
disregarded for purposes of determining the 63-day period referred to in Section 20 of the Illinois Health
Insurance Portability and Accountability Act.

The requirements of this amendatory Act of 1983 shall apply to any group policy as defined in this
Section, delivered or issued for delivery on or after 180 days following the effective date of this
amendatory Act of 1983.

The requirements of this amendatory Act of 1985 shall apply to any group policy as defined in this
Section, delivered, issued for delivery, renewed or amended on or after 180 days following the effective
date of this amendatory Act of 1985.

(Source: P.A. 93-477, eff. 1-1-04.)

Section 10. The Health Maintenance Organization Act is amended by changing Section 4-9.2 as
follows:

(215 ILCS 125/4-9.2) (from Ch. 111 1/2, par. 1409.2-2)

Sec. 4-9.2. Continuation of group HMO coverage after termination of employee or membership. A
group contract delivered, issued for delivery, renewed, or amended in this State that covers employees or
members for health care services shall provide that employees or members whose coverage under the
group contract would otherwise terminate because of termination of employment or membership or
because of a reduction in hours below the minimum required by the group contract shall be entitled to
continue t