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The Senate met pursuant to adjournment.

Senator Debbie DeFrancesco Halvorson, Crete, Illinois, presiding.

Prayer by Pastor Rick Winneborg, Chatham Christian Church, Chatham, Illinois.
Senator Maloney led the Senate in the Pledge of Allegiance.

The Journal of Wednesday, April 16, 2008, was being read when on motion of Senator Hunter,

further reading of same was dispensed with, and unless some Senator had corrections to offer, the
Journal would stand approved. No corrections being offered, the Journal was ordered to stand approved.

REPORT RECEIVED

The Secretary placed before the Senate the following report:

Report on E.O. 2 (2007) pursuant to 15 ILCS 15/11, submitted by the Department of Revenue and
Department of Healthcare and Family Services.

The foregoing report was ordered received and placed on file in the Secretary’s Office.

PRESENTATION OF RESOLUTION

Senator Forby offered the following Senate Resolution, which was referred to the Committee on
Rules:

SENATE RESOLUTION NO. 657

WHEREAS, Peabody Energy, the world's largest coal company, strives to provide energy security,
economic growth, and environmental solutions for citizens of the State of Illinois and the world; and

WHEREAS, Peabody has been a worldwide leader in safety; and

WHEREAS, Peabody is the most recognized company among its peers for sustainability and
corporate responsibility; and

WHEREAS, Peabody is a global leader in advancing new, environmentally responsible uses for clean
coal; and

WHEREAS, Peabody creates thousands of skilled jobs and billions of dollars in annual economic
benefits in communities it serves through good environmental stewardship, community involvement, and
corporate contributions; and

WHEREAS, Francis Peabody founded Peabody Energy in Chicago, opened the company's first mines
in Williamson County, and partnered with Commonwealth Edison founder Samuel Insull to create the
Illinois electricity grid and bring power to millions of Midwesterners; and

WHEREAS, Francis Peabody's Mayslake Peabody Estate in Oak Brook attracts thousands of visitors
to the State and is listed on the National Register of Historic Places; and

WHEREAS, Peabody is helping drive the next generation of clean coal projects such as the Prairie
State Energy Campus in Southern Illinois; and

WHEREAS, Peabody is a recognized leader of the S&P 500 and has been repeatedly named among
Fortune Magazine's "Most Admired Companies"; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-FIFTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that we designate the date of May 29, 2008 as Peabody Energy 125th
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Anniversary Celebration Day in the State of Illinois; and be it further

RESOLVED, That a suitable copy of this resolution be presented to the Peabody Energy Corporation
as a symbol of our esteem and respect.

MESSAGES FROM THE HOUSE

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 4374

A bill for AN ACT concerning education.

HOUSE BILL NO. 4553

A bill for AN ACT concerning employment.

Passed the House, April 16, 2008.

MARK MAHONEY, Clerk of the House

The foregoing House Bills Numbered 4374 and 4553 were taken up, ordered printed and placed
on first reading.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 5141

A bill for AN ACT concerning employment.

Passed the House, April 16, 2008.

MARK MAHONEY, Clerk of the House

The foregoing House Bill No. 5141 was taken up, ordered printed and placed on first reading.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME

House Bill No. 4178, sponsored by Senator Martinez, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 4203, sponsored by Senator Haine, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 4221, sponsored by Senator Millner, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 4367, sponsored by Senator Link, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 4505, sponsored by Senator Haine, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 4545, sponsored by Senator Koehler, was taken up, read by title a first time and
referred to the Committee on Rules.
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House Bill No. 4553, sponsored by Senator Hunter, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 4646, sponsored by Senator Noland, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 4668, sponsored by Senator Haine, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 4674, sponsored by Senator Risinger, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 4694, sponsored by Senator Maloney, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 4724, sponsored by Senator Harmon, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 4745, sponsored by Senator Martinez, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 4936, sponsored by Senator Pankau, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 5121, sponsored by Senator Righter, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 5141, sponsored by Senator Martinez, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 5195, sponsored by Senator Althoff, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 5318, sponsored by Senator Maloney, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 5363, sponsored by Senator Clayborne, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 5865, sponsored by Senator Crotty, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 5882, sponsored by Senator Harmon, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 5904, sponsored by Senator Martinez, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 5909, sponsored by Senator Righter, was taken up, read by title a first time and
referred to the Committee on Rules.

House Bill No. 5954, sponsored by Senator Jacobs, was taken up, read by title a first time and

referred to the Committee on Rules.

READING CONSTITUTIONAL AMENDMENT A SECOND TIME
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On motion of Senator Frerichs, Senate Joint Resolution Constitutional Amendment No. 92, as
amended, having been printed, was again taken up, read in full a second time and ordered to a third
reading.

CONSIDERATION OF RESOLUTION ON SECRETARY’S DESK
Senator Silverstein moved that Senate Resolution No. 656, on the Secretary’s Desk, be taken up
for immediate consideration.
The motion prevailed.
Senator Silverstein moved that Senate Resolution No. 656 be adopted.
And on that motion a call of the roll was had resulting as follows:

Yeas 40; Nays 2.

The following voted in the affirmative:

Althoff DeLeo Hunter Risinger
Bivins Delgado Jacobs Schoenberg
Bomke Demuzio Jones, J. Silverstein
Bond Dillard Koehler Steans
Brady Forby Kotowski Watson
Burzynski Frerichs Luechtefeld Wilhelmi
Clayborne Garrett Maloney Mr. President
Cronin Haine Noland

Crotty Halvorson Radogno

Cullerton Harmon Raoul

Dahl Holmes Righter

The following voted in the negative:

Hendon
Martinez

The motion prevailed.
And the resolution was adopted.

EXCUSED FROM ATTENDANCE

On motion of Senator Risinger, Senator Peterson was excused from attendance due to family
business.

HOUSE BILLS RECALLED

On motion of Senator Harmon, House Bill No. 824 was recalled from the order of third reading to
the order of second reading.

Senate Floor Amendment Nos. 1 and 2 were held in the Committee on Rules.

Senator Harmon offered the following amendment and moved its adoption:

AMENDMENT NO. 3 TO HOUSE BILL 824
AMENDMENT NO. _3 . Amend House Bill 824 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Procurement Code is amended by adding Section 50-37 as follows:
(30 ILCS 500/50-37 new)

Sec. 50-37. Prohibition of political contributions.

(a) As used in this Section:
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"Contribution" means a contribution as defined in Section 9-1.4 of the Election Code.

"Officeholder" means the Governor, Lieutenant Governor, Attorney General, Secretary of State
Comptroller, or Treasurer. The Governor shall be considered the officeholder responsible for awarding
all contracts by all officers and employees of, and vendors and others doing business with, executive
branch State agencies under the jurisdiction of the Executive Ethics Commission and not within the
jurisdiction of the Attorney General, the Secretary of State, the Comptroller, or the Treasurer.

"Sponsoring entity" means a sponsoring entity as defined in Section 9-3 of the Election Code.

"Affiliated person" means (i) any person with any ownership interest or distributive share of the
bidding or contracting business entity in excess of 7.5%. (ii) executive employees of the bidding or
contracting business entity, and (iii) the spouse and minor children of any such persons.

"Affiliated entity" means (i) any subsidiary of the bidding or contracting business entity, (ii) any
member of the same unitary business group, or (iii) any political committee for which the bidding or
contracting business entity is the sponsoring entity.

"Business entity" means any entity doing business for profit, whether organized as a corporation,
partnership, sole proprietorship, limited liability company or partnership, or otherwise.

"Executive employee" means the President, Chairman, Chief Executive Officer, or other employee
with executive decision-making authority over the long-term and day-to-day affairs of the entity
employing the employee, or an employee whose compensation is determined directly, in whole or in
part, by the award or payment of contracts by a State agency to the entity employing the employee.

"Semi-annual reporting period" means the period for which semi-annual reports of campaign
contributions and expenditures must be made pursuant to Section 9-10(c) of the Election Code.

(b) Any business entity whose contracts with State agencies, in the aggregate, annually total more than
$50.,000 and any affiliated entities of such business entity are prohibited from making any contributions
to any political committees established to promote the candidacy of the officeholder responsible for

awarding the contracts or of any other declared candidate for that office. This prohibition shall be
effective for the duration of the term of office of the incumbent officeholder awarding the contracts or

for a period of 2 years following the expiration or termination of the contracts, whichever is longer.
Affiliated persons of any business whose contracts with State agencies, in the aggregate, annually total
more than $50.000 are prohibited from making any contributions in excess of $500 in the aggregate in
any semi-annual reporting period to any political committees established to promote the candidacy of the
officeholder responsible for awarding the contracts or of any other declared candidate for that office.

(c) Any business entity whose aggregate pending bids and proposals on State contracts total more than
$50.000, or whose aggregate pending bids and proposals on State contracts combined with the business
entity's aggregate annual total value of State contracts exceed $50,000, and any affiliated entities of such
business entities, are prohibited from making any contributions to any political committee established to
promote the candidacy of the officeholder responsible for awarding the contract on which the business
entity has submitted a bid or proposal during the period beginning on the date the invitation for bids or
request for proposals is issued and ending on the day after the date the contract is awarded. Affiliated
persons of any business entity whose aggregate pending bids or proposals on State contracts, in the
aggregate, annually total more that $50,000, or whose aggregate pending bids and proposals on State
contracts combined with the business entity's aggregate annual total value of State contracts exceed
$50.000, are prohibited from making any contributions in excess of $150 to any political committees
established to promote the candidacy of the officeholder responsible for awarding the contract on which
the business has submitted a bid or proposal during the period beginning on the date the invitation for
bids or request for proposals is issued and ending on the day after the date the contact is awarded.

(d) All contracts between State agencies and a business entity that violates subsection (b) or (¢) shall
be voidable under Section 50-60. If a business entity violates subsection (b) 3 or more times within a
36-month period, then all contracts between State agencies and that business entity shall be void, and
that business entity shall not bid or respond to any invitation to bid or request for proposals from any
State agency or otherwise enter into any contract with any State agency for 3 years from the date of the
last violation. A notice of each violation and the penalty imposed shall be published in both the
Procurement Bulletin and the Illinois Register.

(e) Any political committee that has received a contribution in violation of subsection (b) or (c) shall
pay an amount equal to the value of the contribution to the State no more than 30 days after notice of the

violation concerning the contribution appears in the Illinois Register. Payments received by the State
pursuant to this subsection shall be deposited into the general revenue fund.".

The motion prevailed.
And the amendment was adopted and ordered printed.
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Senator Harmon offered the following amendment and moved its adoption:

AMENDMENT NO. 4 TO HOUSE BILL 824
AMENDMENT NO. _4 . Amend House Bill 824, AS AMENDED, with reference to the page and line
numbers of Senate Amendment No. 3, on page 1, in line 4, by replacing "Section 5." with the following:

"Section 5. The Election Code is amended by adding Section 9-7.10 as follows:

(10 ILCS 5/9-7.10 new)

Sec. 9-7.10. Business entities; registration; reporting; notice to contribution recipients.

(a) For the purposes of this Section, the terms "business entity", "affiliated entity", and "affiliated person"
have the meanings ascribed to those terms in Section 50-37 of the Illinois Procurement Code.

(b) Within 30 days after the date that a State contract is awarded to a business entity whose contracts with
State agencies, in the aggregate, annually total more than $50,000, that business entity shall register with
the State Board of Elections, stating that the business entity has such a contract or contracts. The
registration statement shall include the following:

Name and address of the business entity
Name and address of the business entity's authorized representative or representatives
The identity of the affiliated entities and affiliated persons of the business entity

VERIFICATION:
"I declare that this statement (including any accompanying schedules and statements) has been examined

by me and to the best of my knowledge and belief is a true, correct, and complete statement as required by

Article 9 of the Election Code. I understand that willfully filing a false or incomplete statement is a business
offense subject to a fine of at least $1.001 and up to $5,000."

(date of filing) (signature of person making the statement - authorized representative of the business entity)

The State Board shall enter the registration in an Internet database accessible to the public, searchable by
identity of each business entity, affiliated entity, and affiliated person.

(c) Each business entity required to register under subsection (b) shall report to the State Board the
recipient, amount, and date of each contribution made by the business entity or by an affiliated entity or an
affiliated person of the business entity to a political committee subject to this Article. The reports required
under this subsection shall be filed at the same times and for the same reporting periods as required for the
filing by political committees of reports of campaign contributions under subsections (b) and (b-5) of
Section 9-10 and of semi-annual reports of campaign contributions and expenditures under subsection (c) of
Section 9-10.

(d) Each report of contributions under subsection (c) shall disclose:

(1) the full name and mailing address of the business entity, affiliated entity, or affiliated person who
has made one or more contributions or transfers of funds to a political committee within the reporting
period in an aggregate amount or value in excess of $500;

(2) the name and address of the political committee to which each contribution was made;

(3) the amount of each contribution or transfer made;

(4) the date of each contribution or transfer; and

(5) each loan to a political committee within the reporting period in an aggregate amount or value in
excess of $500, together with the full names and mailing addresses of the lender and endorsers, if any, and
the date and amount of such loans.

(e) Any business entity required to register under subsection (b), and any affiliated entity or affiliated
person whose identity is required to be disclosed under subsection (b), shall give notice to any political
committee to which it makes a contribution, at the time of the contribution, of the fact that the relevant
business entity has contracts with State agencies that, in the aggregate, annually total more than $50,000.

Section 10."; and

on page 5, in line 15 by replacing "fund." with the following:
"fund.

(f) Business entities, affiliated entities, and affiliated persons subject to this Section are subject to Section
9-7.10 of the Election Code.".
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The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Martinez, House Bill No. 1334 was recalled from the order of third reading
to the order of second reading.

Senate Floor Amendment Nos. 3 and 4 were postponed in the Committee on Higher Education.

Senator Martinez offered the following amendment and moved its adoption:

AMENDMENT NO. 5 TO HOUSE BILL 1334
AMENDMENT NO. _5 . Amend House Bill 1334, AS AMENDED, by replacing everything after
the enacting clause with the following:

"Section 5. The Higher Education Student Assistance Act is amended by changing Section 52 as
follows:

(110 ILCS 947/52)

Sec. 52. Illinois Future Teacher Corps Program.

(a) In order to encourage academically talented Illinois students, especially minority students, to
pursue teaching careers, especially in teacher shortage disciplines (which shall be defined to include
early childhood education) or at hard-to-staff schools (as defined by the Commission in consultation
with the State Board of Education), the Commission shall, each year, receive and consider applications
for scholarship assistance under this Section. An applicant is eligible for a scholarship under this Section
when the Commission finds that the applicant is:

(1) a United States citizen or eligible noncitizen;
(2) a resident of Illinois;
(3) a high school graduate or a person who has received a General Educational
Development Certificate;
(4) enrolled or accepted for enrollment at or above the junior level, on at least a
half-time basis, at an Illinois institution of higher learning; and
(5) pursuing a postsecondary course of study leading to initial certification or

pursuing additional course work needed to gain State Board of Education approval to teach, including

alternative teacher certification.

(b) Recipients shall be selected from among applicants qualified pursuant to subsection (a) based on a
combination of the following criteria as set forth by the Commission: (1) academic excellence; (2) status
as a minority student as defined in Section 50; and (3) financial need. Preference may be given to
previous recipients of assistance under this Section, provided they continue to maintain eligibility and
maintain satisfactory academic progress as determined by the institution of higher learning at which they
enroll.

In each year, to support mentoring, guidance, and in-service support for teaching candidates in order
to increase the likelihood that they will complete their full teaching commitments and elect to continue
teaching in targeted disciplines and hard-to-staff schools, a minimum of 200 awards shall be allocated to
participants in the Golden Apple Scholars of Illinois program.

(c) Each scholarship awarded under this Section shall be in an amount sufficient to pay the tuition and
fees and room and board costs of the Illinois institution of higher learning at which the recipient is
enrolled, up to an annual maximum of $5,000; except that in the case of a recipient who does not reside
on-campus at the institution of higher learning at which he or she is enrolled, the amount of the
scholarship shall be sufficient to pay tuition and fee expenses and a commuter allowance, up to an
annual maximum of $5,000. For recipients who agree to teach in a teacher shortage discipline or at a
hard-to-staff school under subsection (i) of this Section, the Commission may, by rule and subject to
appropriation, increase the annual maximum amount to $10,000. If a recipient agrees to teach in both a
teacher shortage discipline and at a hard-to-staff school under subsection (i) of this Section, the
Commission may increase the amount of the scholarship awarded by up to an additional $5,000.

(d) The total amount of scholarship assistance awarded by the Commission under this Section to an
individual in any given fiscal year, when added to other financial assistance awarded to that individual
for that year, shall not exceed the cost of attendance at the institution of higher learning at which the
student is enrolled.

(e) A recipient may receive up to 4 semesters or 6 quarters of scholarship assistance under this
Section.
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(f) All applications for scholarship assistance to be awarded under this Section shall be made to the
Commission in a form as set forth by the Commission. The form of application and the information
required to be set forth therein shall be determined by the Commission, and the Commission shall
require eligible applicants to submit with their applications such supporting documents as the
Commission deems necessary.

(g) Subject to a separate appropriation made for such purposes, payment of any scholarship awarded
under this Section shall be determined by the Commission. There shall be a separate appropriation made
for scholarships awarded to recipients who agree to teach in a teacher shortage discipline or at a
hard-to-staff school under subsection (i) of this Section. The Commission may use for scholarship
assistance under this Section (i) all funds appropriated for scholarships under this Section that were
formerly known as ITEACH Teacher Shortage Scholarships and (ii) all funds appropriated for
scholarships under Section 65.65 of this Act (repealed by this amendatory Act of the 93rd General
Assembly), formerly known as Illinois Future Teacher Corps Scholarships.

All scholarship funds distributed in accordance with this Section shall be paid to the institution on
behalf of the recipients. Scholarship funds are applicable toward 2 semesters or 3 quarters of enrollment
within an academic year.

(h) The Commission shall administer the scholarship program established by this Section and shall
make all necessary and proper rules not inconsistent with this Section for its effective implementation.

(1) Prior to receiving scholarship assistance for any academic year, each recipient of a scholarship
awarded under this Section shall be required by the Commission to sign an agreement under which the
recipient pledges that, within the one-year period following the termination of the academic program for
which the recipient was awarded a scholarship, the recipient: (i) shall begin teaching for a period of not
less than 5 years, (ii) shall fulfill this teaching obligation at a nonprofit Illinois public, private, or
parochial preschool or an Illinois public elementary or secondary school, and (iii) shall, upon request of
the Commission, provide the Commission with evidence that he or she is fulfilling or has fulfilled the
terms of the teaching agreement provided for in this subsection.

(§) If a recipient of a scholarship awarded under this Section fails to fulfill the teaching obligation set
forth in subsection (i) of this Section, the Commission shall require the recipient to repay the amount of
the scholarships received, prorated according to the fraction of the teaching obligation not completed,
plus interest at a rate of 5% and if applicable, reasonable collection fees. The Commission is authorized
to establish rules relating to its collection activities for repayment of scholarships under this Section.
Payments received by the Commission under this subsection (j) shall be remitted to the State
Comptroller for deposit into the General Revenue Fund, except that that portion of a recipient's
repayment that equals the amount in expenses that the Commission has reasonably incurred in
attempting collection from that recipient shall be remitted to the State Comptroller for deposit into the
Commission's Accounts Receivable Fund.

(k) A recipient of a scholarship awarded by the Commission under this Section shall not be in
violation of the agreement entered into pursuant to subsection (i) if the recipient (i) enrolls on a full-time
basis as a graduate student in a course of study related to the field of teaching at an institution of higher
learning; (ii) is serving as a member of the armed services of the United States; (iii) is temporarily totally
disabled, as established by sworn affidavit of a qualified physician; (iv) is seeking and unable to find
full-time employment as a teacher at a school that satisfies the criteria set forth in subsection (i) and is
able to provide evidence of that fact; (v) is taking additional courses, on at least a half-time basis, needed
to obtain certification as a teacher in Illinois; or (vi) is fulfilling teaching requirements associated with
other programs administered by the Commission and cannot concurrently fulfill them under this Section
in a period of time equal to the length of the teaching obligation. Any such extension of the period
during which the teaching requirement must be fulfilled shall be subject to limitations of duration as
established by the Commission.

(Source: P.A. 93-21, eff. 7-1-03; 94-133, eff. 7-7-05.)".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILLS OF THE SENATE A THIRD TIME

On motion of Senator Cronin, Senate Bill No. 2733, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
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And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 53; Nays None.

The following voted in the affirmative:

Althoff Demuzio Kotowski Righter
Bivins Dillard Lauzen Risinger
Bomke Forby Lightford Rutherford
Bond Frerichs Link Schoenberg
Brady Garrett Luechtefeld Silverstein
Burzynski Haine Maloney Steans
Clayborne Halvorson Martinez Sullivan
Collins Harmon Millner Trotter
Cronin Hendon Munoz Watson
Crotty Hultgren Murphy Wilhelmi
Cullerton Hunter Noland Mr. President
Dahl Jacobs Pankau

DeLeo Jones, J. Radogno

Delgado Koehler Raoul

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Noland, Senate Bill No. 2743, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 45; Nays 7.

The following voted in the affirmative:

Althoff Demuzio Jacobs Risinger
Bivins Dillard Koehler Rutherford
Bomke Forby Kotowski Schoenberg
Bond Frerichs Link Silverstein
Brady Garrett Luechtefeld Steans
Clayborne Haine Maloney Sullivan
Collins Halvorson Martinez Trotter
Cronin Harmon Munoz Wilhelmi
Crotty Hendon Noland Mr. President
Cullerton Holmes Radogno

DeLeo Hultgren Raoul

Delgado Hunter Righter

The following voted in the negative:

Burzynski Lauzen Murphy Watson
Jones, J. Millner Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.
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On motion of Senator Noland, Senate Bill No. 2744, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 52; Nays None.

The following voted in the affirmative:
Althoff Demuzio Koehler Risinger
Bivins Dillard Kotowski Rutherford
Bomke Forby Lauzen Schoenberg
Bond Frerichs Link Silverstein
Brady Garrett Luechtefeld Steans
Burzynski Haine Maloney Sullivan
Clayborne Halvorson Martinez Trotter
Collins Harmon Munoz Watson
Cronin Hendon Murphy Wilhelmi
Crotty Holmes Noland Mr. President
Cullerton Hultgren Pankau
Dahl Hunter Radogno
DeLeo Jacobs Raoul
Delgado Jones, J. Righter

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Althoff, Senate Bill No. 2749, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 51; Nays None.

The following voted in the affirmative:
Althoff Demuzio Koehler Raoul
Bivins Forby Kotowski Righter
Bomke Frerichs Lauzen Risinger
Bond Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Millner Sullivan
Crotty Holmes Munoz Trotter
Cullerton Hultgren Murphy Watson
Dahl Hunter Noland Wilhelmi
DeLeo Jacobs Pankau Mr. President
Delgado Jones, J. Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.
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On motion of Senator Haine, House Bill No. 2760, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 50; Nays 2; Present 1.

The following voted in the affirmative:
Althoff Delgado Jacobs Righter
Bivins Demuzio Jones, J. Risinger
Bomke Dillard Koehler Rutherford
Bond Forby Kotowski Schoenberg
Brady Frerichs Lightford Silverstein
Burzynski Garrett Link Steans
Clayborne Haine Maloney Sullivan
Collins Halvorson Martinez Trotter
Cronin Harmon Munoz Watson
Crotty Hendon Noland Wilhelmi
Cullerton Holmes Pankau Mr. President
Dahl Hultgren Radogno
DeLeo Hunter Raoul

The following voted in the negative:
Lauzen
Millner

The following voted present:
Luechtefeld

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

SENATE BILL RECALLED

On motion of Senator Harmon, Senate Bill No. 2783 was recalled from the order of third reading
to the order of second reading.
Senator Harmon offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO SENATE BILL 2783
AMENDMENT NO. _2 . Amend Senate Bill 2783, AS AMENDED, by replacing everything after
the enacting clause with the following:

"Section 5. The Public Utilities Act is amended by changing Sections 19-105, 19-110, 19-115, 19-120,
and 19-125 as follows:

(220 ILCS 5/19-105)

Sec. 19-105. Definitions. For the purposes of this Article, the following terms shall be defined as set
forth in this Section.

"Alternative gas supplier" means every person, cooperative, corporation, municipal corporation,
company, association, joint stock company or association, firm, partnership, individual, or other entity,
their lessees, trustees, or receivers appointed by any court whatsoever, that offers gas for sale, lease, or in
exchange for other value received to one or more customers, or that engages in the furnishing of gas to
one or more customers, and shall include affiliated interests of a gas utility, resellers, aggregators and
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marketers, but shall not include (i) gas utilities (or any agent of the gas utility to the extent the gas utility
provides tariffed services to customers through an agent); (ii) public utilities that are owned and operated
by any political subdivision, public institution of higher education or municipal corporation of this State,
or public utilities that are owned by a political subdivision, public institution of higher education, or
municipal corporation and operated by any of its lessees or operating agents; (iii) natural gas
cooperatives that are not-for-profit corporations operated for the purpose of administering, on a
cooperative basis, the furnishing of natural gas for the benefit of their members who are consumers of
natural gas; and (iv) the ownership or operation of a facility that sells compressed natural gas at retail to
the public for use only as a motor vehicle fuel and the selling of compressed natural gas at retail to the
public for use only as a motor vehicle fuel.

"Gas utility" means a public utility, as defined in Section 3-105 of this Act, that has a franchise,
license, permit, or right to furnish or sell gas or transportation services to customers within a service
area.

"Residential customer" means a customer who receives gas utility service for household purposes
distributed to a dwelling of 2 or fewer units which is billed under a residential rate or gas utility service
for household purposes distributed to a dwelling unit or units which is billed under a residential rate and
is registered by a separate meter for each dwelling unit.

"

'Sales agent" means any employee, agent, independent contractor, consultant, or other person that
solicits customers to purchase, enroll in, or contract for alternative gas service on behalf of an alternative

gas supplier.

"Service area" means (i) the geographic area within which a gas utility was lawfully entitled to
provide gas to customers as of the effective date of this amendatory Act of the 92nd General Assembly
and includes (ii) the location of any customer to which the gas utility was lawfully providing gas utility
services on such effective date.

"Small commercial customer" means a nonresidential retail customer of a natural gas utility who is
identified by the alternative gas supplier, prior to becoming a customer of the alternative gas supplier, as
consuming 5,000 or fewer therms of natural gas during the previous year; provided that any alternative
gas supplier may remove the customer from designation as a "small commercial customer" if the
customer consumes more than 5,000 therms of natural gas in any calendar year after becoming a
customer of the alternative gas supplier.

"Tariffed service" means a service provided to customers by a gas utility as defined by its rates on file
with the Commission pursuant to the provisions of Article IX of this Act.

"Transportation services" means those services provided by the gas utility that are necessary in order
for the storage, transmission and distribution systems to function so that customers located in the gas
utility's service area can receive gas from suppliers other than the gas utility and shall include, without
limitation, standard metering and billing services.

(Source: P.A. 94-738, eff. 5-4-06.)

(220 ILCS 5/19-110)

Sec. 19-110. Certification of alternative gas suppliers.

(a) The provisions of this Section shall apply only to alternative gas suppliers serving or seeking to
serve residential or small commercial customers and only to the extent such alternative gas suppliers
provide services to residential or small commercial customers.

(b) An alternative gas supplier must obtain a certificate of service authority from the Commission in
accordance with this Section before serving any customer or other user located in this State. An
alternative gas supplier may request, and the Commission may grant, a certificate of service authority for
the entire State or for a specified geographic area of the State. A person, corporation, or other entity
acting as an alternative gas supplier on the effective date of this amendatory Act of the 92nd General
Assembly shall have 180 days from the effective date of this amendatory Act of the 92nd General
Assembly to comply with the requirements of this Section in order to continue to operate as an
alternative gas supplier.

(c) An alternative gas supplier seeking a certificate of service authority shall file with the Commission
a verified application containing information showing that the applicant meets the requirements of this
Section. The alternative gas supplier shall publish notice of its application in the official State newspaper
within 10 days following the date of its filing. No later than 45 days after the application is properly filed
with the Commission, and such notice is published, the Commission shall issue its order granting or
denying the application.

(d) An application for a certificate of service authority shall identify the area or areas in which the
applicant intends to offer service and the types of services it intends to offer. Applicants that seek to
serve residential or small commercial customers within a geographic area that is smaller than a gas
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utility's service area shall submit evidence demonstrating that the designation of this smaller area does
not violate Section 19-115. An applicant may state in its application for certification any limitations that
will be imposed on the number of customers or maximum load to be served.

(e) The Commission shall grant the application for a certificate of service authority if it makes the
findings set forth in this subsection based on the verified application and such other information as the
applicant may submit.

(1) That the applicant possess sufficient technical, financial, and managerial

resources and abilities to provide the service for which it seeks a certificate of service authority. In

determining the level of technical, financial, and managerial resources and abilities which the

applicant must demonstrate, the Commission shall consider the characteristics, including the size and
financial sophistication of the customers that the applicant seeks to serve, and shall consider whether
the applicant seeks to provide gas using property, plant, and equipment that it owns, controls, or
operates.

(2) That the applicant will comply with all applicable federal, State, regional, and

industry rules, policies, practices, and procedures for the use, operation, and maintenance of the

safety, integrity, and reliability of the gas transmission system.

(3) That the applicant will comply with such informational or reporting requirements as
the Commission may by rule establish.
(4) That the area to be served by the applicant and any limitations it proposes on the

number of customers or maximum amount of load to be served meet the provisions of Section 19-115,

provided, that if the applicant seeks to serve an area smaller than the service area of a gas utility or

proposes other limitations on the number of customers or maximum amount of load to be served, the

Commission can extend the time for considering such a certificate request by up to 90 days, and can

schedule hearings on such a request.

(5) That the applicant will comply with all other applicable laws and rules.
(6) That the applicant and the applicant's sales agents will comply with all applicable federal, State
and industry rules, policies, practices, and procedures for marketing and soliciting customers.

(f) The Commission shall have the authority to promulgate rules to carry out the provisions of this
Section. Within 30 days after the effective date of this amendatory Act of the 92nd General Assembly,
the Commission shall adopt an emergency rule or rules applicable to the certification of those gas
suppliers that seek to serve residential customers. Within 180 days of the effective date of this
amendatory Act of the 92nd General Assembly, the Commission shall adopt rules that specify criteria
which, if met by any such alternative gas supplier, shall constitute the demonstration of technical,
financial, and managerial resources and abilities to provide service required by item (1) of subsection (e)
of this Section, such as a requirement to post a bond or letter of credit, from a responsible surety or
financial institution, of sufficient size for the nature and scope of the services to be provided,
demonstration of adequate insurance for the scope and nature of the services to be provided, and
experience in providing similar services in other jurisdictions.

(Source: P.A. 92-529, eff. 2-8-02; 92-852, eff. 8-26-02.)

(220 ILCS 5/19-115)

Sec. 19-115. Obligations of alternative gas suppliers.

(a) The provisions of this Section shall apply only to alternative gas suppliers serving or seeking to
serve residential or small commercial customers and only to the extent such alternative gas suppliers
provide services to residential or small commercial customers.

(b) An alternative gas supplier shall:

(1) comply with the requirements imposed on public utilities by Sections 8-201 through

8-207, 8-301, 8-505 and 8-507 of this Act, to the extent that these Sections have application to the

services being offered by the alternative gas supplier; and

(2) continue to comply with the requirements for certification stated in Section 19-110;

(3) comply with complaint procedures established by the Commission;

(4) file with the Commission, within 5 business days after the effective date of this amendatory Act
of the 95th General Assembly, a copy of bill formats, standard customer contract and customer
complaint and resolution procedures, and the name and telephone number of the company representative
whom Commission employees may contact to resolve customer complaints and other matters, and file
updated information within 5 business days after changes in any of the requirements of this item (4); and

(5) maintain a customer call center where customers can reach a representative and receive current
information, and notify customers no less often than once every 6 months on how to reach the call
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center.
(c) An alternative gas supplier shall obtain verifiable authorization from a customer, in a form or
manner approved by the Commission, before the customer is switched from another supplier.
(d) No alternative gas supplier shall:
(1) enter into or employ any arrangements which have the effect of preventing any
customer from having access to the services of the gas utility in whose service area the customer is
located; er

(2) charge customers for such access; or -

(3) bill for goods or services not authorized by the customer.

(e) An alternative gas supplier that is certified to serve residential or small commercial customers shall
not:
(1) deny service to a customer or group of customers nor establish any differences as
to prices, terms, conditions, services, products, facilities, or in any other respect, whereby such denial
or differences are based upon race, gender, or income; o

(2) deny service based on locality, nor establish any unreasonable difference as to
prices, terms, conditions, services, products, or facilities as between localities; -

(3) include in any agreement a provision that obligates a customer to the terms of the agreement if
the customer moves outside the gas utility service territory or moves to a location within the service
territory where the customer will not require natural gas service; or

(4) assign the agreement to any alternative natural gas supplier unless:

A) the supplier is an alternative gas supplier certified by the Commission.

(B) the rates, terms, and conditions of the agreement being assigned do not change during the
remainder of the time covered by the agreement

(C) the customer is given no less than 30 days prior written notice of the assignment and contact
information for the new supplier, and

(D) the supplier assigning the contract provides contact information that a customer can use to
resolve a dispute.

(f) An alternative gas supplier shall comply with the following requirements with respect to the

marketing, offering, and provision of products or services:

(1) Any marketing materials which make statements concerning prices, terms, and

conditions of service shall contain information that adequately discloses the prices, terms and
conditions of the products or services.

(2) Before any customer is switched from another supplier, the alternative gas supplier

shall give the customer written information that adequately discloses, in plain language, the prices,
terms, and conditions of the products and services being offered and sold to the customer.

(3) The alternative gas supplier shall provide to the customer:

(A) accurate, timely, and itemized billing statements that describe the products

and services provided to the customer and their prices and that specify the gas consumption amount

and any service charges and taxes; provided that this item (f)(3)(A) does not apply to small

commercial customers;

(B) an additional statement, at least annually, that adequately discloses the
average monthly prices, and the terms and conditions, of the products and services sold to the
customer; provided that this item (£)(3)(B) does not apply to small commercial customers;

(C) refunds of any deposits with interest within 30 days after the date that the

customer changes gas suppliers or discontinues service if the customer has satisfied all of his or her

outstanding financial obligations to the alternative gas supplier at an interest rate set by the

Commission which shall be the same as that required of gas utilities; and

(D) refunds, in a timely fashion, of all undisputed overpayments upon the oral or
written request of the customer.

(4) An alternative gas supplier and its sales agents shall refrain from any direct marketing or
soliciting to consumers on the gas utility's "Do Not Contact List", which the alternative gas supplier shall
obtain each week from the gas utility in whose service area the consumer is provided with gas service.

(5) An alternative gas supplier and its sales agents shall not utilize false, misleading, materially
inaccurate, or otherwise deceptive language or materials in soliciting or providing services.

(6) An alternative gas supplier and its sales agents shall refrain from misrepresenting the affiliation
of the alternative supplier with the gas utility, governmental bodies or consumer groups.

(7) If any sales solicitation, agreement, contract, or verification is translated into another language
and provided to a customer, all of the documents must be provided to the customer in that other

language.
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(8) Any sales solicitation shall adequately disclose the prices, terms, and conditions of the products
and service.

(9) Any agreement that contains an early termination clause shall disclose the amount of the early
termination fee, provided, however, that any early termination fee or penalty shall not exceed $50.

(10) Within one day after electronic receipt of a customer switch from the alternative gas supplier
and confirmation of eligibility, the gas utility shall provide the customer written notice confirming the

switch. The alternative gas supplier shall provide each customer the opportunity to rescind its agreement
without penalty within 10 business days after the date on the gas utility notice to the customer. The

alternative gas supplier shall disclose to the customer all of the following:
(A) that the gas utility will send a notice confirming the switch;
(B) that from the date the utility issues the notice confirming the switch, the customer shall have
10 business days to rescind the switch without penalty;
(C) that the customer shall contact the gas utility to rescind the switch; and
(D) the contact information for the gas utility.
The alternative gas supplier disclosure shall be included in its sales solicitations, contracts, and all

applicable sales verification scripts.

(g) An alternative gas supplier may limit the overall size or availability of a service offering by
specifying one or more of the following:

(1) a maximum number of customers and maximum amount of gas load to be served;
(2) time period during which the offering will be available; or
(3) other comparable limitation, but not including the geographic locations of

customers within the area which the alternative gas supplier is certificated to serve.

The alternative gas supplier shall file the terms and conditions of such service offering including the
applicable limitations with the Commission prior to making the service offering available to customers.

(h) Nothing in this Section shall be construed as preventing an alternative gas supplier that is an
affiliate of, or which contracts with, (i) an industry or trade organization or association, (ii) a
membership organization or association that exists for a purpose other than the purchase of gas, or (iii)
another organization that meets criteria established in a rule adopted by the Commission from offering
through the organization or association services at prices, terms and conditions that are available solely
to the members of the organization or association.

(Source: P.A. 92-529, eff. 2-8-02; 92-852, eff. 8-26-02.)

(220 ILCS 5/19-120)

Sec. 19-120. Commission oversight of services provided by gas suppliers.

(a) The provisions of this Section shall apply only to alternative gas suppliers serving or seeking to
serve residential or small commercial customers and only to the extent such alternative gas suppliers
provide services to residential or small commercial customers.

(b) The Commission shall have jurisdiction in accordance with the provisions of Article X of this Act
to entertain and dispose of any complaint against any alternative gas supplier alleging that:

(1) the alternative gas supplier has violated or is in nonconformance with any
applicable provisions of Section 19-110 or Section 19-115;
(2) an alternative gas supplier has failed to provide service in accordance with the
terms of its contract or contracts with a customer or customers;
(3) the alternative gas supplier has violated or is in nonconformance with the
transportation services tariff of, or any of its agreements relating to transportation services with, the
gas utility or municipal system providing transportation services; or
(4) the alternative gas supplier has violated or failed to comply with the requirements

of Sections 8-201 through 8-207, 8-301, 8-505, or 8-507 of this Act as made applicable to alternative

gas suppliers.

(c) The Commission shall have authority after notice and hearing held on complaint or on the
Commission's own motion to order any or all of the following remedies, penalties, or forms of relief:

(1) order an alternative gas supplier to cease and desist, or correct, any violation of
or nonconformance with the provisions of Section 19-110 or 19-115;
(2) impose financial penalties for violations of or nonconformances with the provisions
of Section 19-110 or 19-115, not to exceed () $10,000 per occurrence ; of
(3) impose financial penalties for violations of or nonconformances with the provisions of Section
19-110 or 19-115, not to exceed ¢ $30,000 per day for those violations or nonconformances which
continue after the
Commission issues a cease-and-desist order; or and
(3) alter, modify, revoke, or suspend the certificate of service authority of an
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alternative gas supplier for substantial or repeated violations of or nonconformances with the

provisions of Section 19-110 or 19-115.

(c-5) The Commission shall have the authority to investigate, upon complaint or on its own motion,
the marketing practices of any alternative gas supplier that has been granted a certificate of service
authority. As used in this subsection (c-5), "marketing practices" includes, but is not limited to, all oral
written, and electronic communications made by the alternative gas supplier to any person for the
purpose of selling gas service to the person. If, after notice and hearing, the Commission finds that an
alternative gas supplier has engaged in any deception, fraud, false pretense, false promise, or
misrepresentation or the concealment, suppression or omission of any material fact in its marketing
practices, whether or not any person has in fact been misled. deceived or damaged thereby, the
Commission may order any or all of the following remedies, penalties, or forms of relief:

(1) order an alternative gas supplier to cease and desist, or correct, any marketing practices found to
have been deceptive, fraudulent, or containing a false promise or misrepresentation, or that concealed
suppressed, or omitted any material fact;

2) impose financial penalties on the alternative gas supplier for engaging in marketing practices
found to have been deceptive, fraudulent, or containing a false promise or misrepresentation, or that
concealed, suppressed, or omitted any material fact, not to exceed $10,000 per occurrence;

3) impose financial penalties on the alternative gas supplier for engaging in marketing practices
found to have been deceptive, fraudulent, or containing a false promise or misrepresentation, or that
concealed, suppressed, or omitted any material fact, not to exceed $30,000 per day for those violations or
nonconformances that continue after the Commission issues a cease and desist order; or

4) revoke or suspend the certificate of service authority of the alternative gas supplier for repeated
violations in which the Commission has found that the alternative gas supplier has engaged in marketing
practices that are deceptive, fraudulent, or containing a false promise or misrepresentation, or that
concealed, suppressed, or omitted any material fact.

(d) Nothing in this Act shall be construed to limit, restrict, or mitigate in any way the power and
authority of the State's Attorneys or the Attorney General under the Consumer Fraud and Deceptive
Business Practices Act.

(Source: P.A. 92-529, eff. 2-8-02; 92-852, eff. 8-26-02.)

(220 ILCS 5/19-125)

Sec. 19-125. Consumer education.

(a) The Commission shall make available upon request and at no charge, and shall make available to
the public on the Internet through the State of Illinois World Wide Web site:

(1) a list of all certified alternative gas suppliers serving residential and small

commercial customers within the service area of each gas utility including, in the case of the Internet,

computer links to available web sites of the certified alternative gas suppliers;

(2) a list of all certified alternative gas suppliers serving residential or small

commercial customers that have been found in the last 3 years by the Commission pursuant to Section

10-108 to have failed to provide service in accordance with this Act;

(3) guidelines to assist customers in determining which gas supplier is most

appropriate for each customer; and

(4) Internet links to providers of information that enables customers to compare prices

and services of gas utilities and alternative gas suppliers, if and when that information is available.

(b) In any service area where customers are able to choose their natural gas supplier, the Commission
shall require gas utilities and alternative gas suppliers to inform customers of how they may contact the
Commission in order to obtain information about the customer choice program.

(c) The Commission shall make available in print, upon request and at no charge, and on its World
Wide Web site, information on which customers of alternative gas suppliers serving residential and
small commercial customers may address any complaint with regard to an alternative gas supplier's
obligations under Section 19-115 of this Article, including the provision of service in accordance with
the terms of its contract, sales tactics, and rates. The Commission shall maintain a summary by category
and provider of all informal complaints it receives pursuant to this Section, and it shall publish the
summary on a quarterly basis on its World Wide Web site. Individual customer information shall not be

included in the summary.
(Source: P.A. 92-852, eff. 8-26-02.)

Section 10. The Consumer Fraud and Deceptive Business Practices Act is amended by adding
Sections 2BBB, 2CCC, 2DDD, and 2EEE as follows:
(815 ILCS 505/2BBB new)
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Sec. 2BBB. Natural gas provider selection.
(a) A natural gas provider shall not submit or execute a change in a customer's selection of a provider
of natural gas service unless and until:

(1) the provider first discloses all material terms and conditions of the offer to the customer;

(2) the provider has obtained the customer's express agreement to accept the offer, after the
disclosure of all material terms and conditions of the offer, in a form that meets the requirements of this
Section; and

(3) the provider has confirmed the request for a change in natural gas provider either (i) using a
letter of agency as provided in subsection (b) or (ii) using an independent third-party verification as
provided in subsection (c).

(b) Letter of agency.

(1) A natural gas provider may obtain the necessary confirmation from a customer for a change in
natural gas service by using a letter of agency as specified in this subsection. Any letter of agency that
does not conform with this subsection is invalid.

(2) The letter of agency is not effective unless it has been signed and dated by the customer
requesting the natural gas provider change.

(3) At a minimum, the letter of agency must be printed with a print of sufficient size to be clearly
legible and must contain clear and unambiguous language that:

(A) confirms the customer's billing name and address;

(B) confirms the customer's decision to change the natural gas provider from the current provider
to the prospective provider;

(C) clearly and conspicuously discloses, in writing, the terms, conditions, and nature of the
service to be provided to the customer, and directly identifies or establishes the rates for the service
contracted for by the customer; and

(D) states that the customer understands that any change in natural gas provider that the customer
chooses may involve a charge to the customer for changing the customer's natural gas provider.

(4) Except as allowed in item (5), the letter of agency shall be a separate or easily separable
document, containing only the language described in item (3), and the sole purpose of which is to
authorize a natural gas provider change. Except as allowed in item (5), the letter of agency shall not be
combined with inducements of any kind in the same document.

(5) The letter of agency may be combined with a check that contains only the required letter of
agency language prescribed in item (3) and the necessary information to make the check a negotiable
instrument. The letter of agency check shall not contain any promotional language or material. The letter
of agency check shall contain, in easily readable bold-face type on the face of the check, a notice that the
consumer is authorizing a change in natural gas provider by signing the check. The letter of agency
language shall also be placed near the signature line on the back of the check.

(6) A letter of agency shall not suggest or require that a customer take some action in order to retain
the customer's current natural gas provider.

(7) If any portion of a letter of agency is translated into another language, then all portions of the
letter of agency must be translated into that language.

(¢) Third-party verification.

(1) A natural gas provider may obtain the necessary confirmation from a customer for a change in
natural gas service by using an appropriately qualified independent third party, in accordance with this
subsection, to confirm the customer's oral authorization to change natural gas providers. Third-party
confirmation must include appropriate verification data. The independent third party:

(i) must not be owned, managed, controlled, or directed by the provider or the provider's
marketing agent;

(ii) must not have any financial incentive to confirm provider change requests for the provider or
the provider's marketing agent; and

(iii) must operate in a location physically separate from the provider or the provider's marketing
agent.

(2) Automated third-party verification systems and 3-way conference calls may be used for
verification purposes, so long as the other requirements of this subsection (c) are satisfied. A provider or
provider's sales representative initiating a 3-way conference call or a call through an automated
verification system must drop off the call once the 3-way connection has been established.

(3) All third-party verification methods must elicit, at a minimum, the following information: (i) the
identity of the customer; (ii) confirmation that the person on the call is authorized to make the provider
change: (iii) confirmation that the person on the call wants to make the provider change: (iv) the names
of the providers affected by the change; (v) the service address of the service to be switched; and (vi) the
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price of the service to be provided and the material terms and conditions of the service being offered,
including whether any early termination fees apply.

(4) Third-party verifiers may not market the provider's services by providing additional
information, including information regarding procedures to block or otherwise freeze an account against
further changes.

(5) All third-party verifications shall be conducted in the same language that was used in the
underlying sales transaction and shall be recorded in their entirety. A natural gas provider shall maintain
and preserve audio records of verification of customer authorization for a minimum period of 2 years
after obtaining the verification. Automated systems must provide customers with an option to speak with
a live person at any time during the call.

(d) When a consumer initiates the call to the prospective natural gas provider, in order to enroll the
consumer as a customer, the prospective natural gas provider must, with the consent of the customer.
make a date-stamped and time-stamped audio recording that elicits, at a minimum, the following
information: (i) the identity of the customer; (ii) confirmation that the person on the call is authorized to
make the provider change; (iii) confirmation that the person on the call wants to make the provider
change: (iv) the names of the providers affected by the change; (v) the service address of the service to
be switched; and (vi) the price of the service to be provided and the material terms and conditions of the
service being offered. including whether any early termination fees apply. A natural gas provider must
maintain and preserve the audio records required under this subsection (d) for a minimum period of 2
years.

(e) Complaints may be filed with the Illinois Commerce Commission under this Section by a customer
whose natural gas service provider has been changed or affected by a natural gas provider in a manner
not in compliance with this Section. If, after notice and hearing, the Commission finds that a natural gas
provider has violated this Section, the Commission may in its discretion do any one or more of the
following:

(1) Require the violating natural gas provider to refund to the customer charges collected in excess
of those that would have been charged by the customer's authorized natural gas provider.

(2) Require the violating natural gas provider to pay to the customer's authorized natural gas
provider the amount the authorized natural gas provider would have collected for the customer's natural
gas service. The Commission is authorized to reduce this payment by any amount already paid by the
violating natural gas provider to the customer's authorized provider for that natural gas service.

(3) Require the violating natural gas provider to pay a fine of up to $1,000 into the Public Utility
Fund for each repeated and intentional violation of this Section.

(4) Issue a cease and desist order.

(5) For a pattern of violation of this Section or for intentionally violating a cease and desist order.
revoke the violating provider's certificate of service authority.

(f) For purposes of this Section and Sections 2CCC, 2DDD, and 2EEE of this Act, "natural gas
provider" means a "gas utility" or an "alternative gas supplier", as those terms are defined in Section
19-105 of the Public Utilities Act, and "natural gas service" means natural gas service sold by a gas
utility or alternative gas supplier.

(815 ILCS 505/2CCC new)

Sec. 2CCC. Natural gas service fraud: elderly persons or disabled persons: additional penalties.

(a) With respect to unlawful advertising, sale, provider selection, billings, or collections relating to the
provision of natural gas service, where the consumer is an elderly person or disabled person, a civil
penalty of $50.000 may be imposed for each violation of this Act.

(b) For the purposes of this Section:

"Elderly person" means a person 60 years of age or older.

"Disabled person" means a person who suffers from a permanent physical or mental impairment
resulting from disease, injury, functional disorder or congenital condition.

"Natural gas service" has the meaning given that term in Section 2BBB of this Act.

(815 ILCS 505/2DDD new)

Sec. 2DDD. Natural gas service advertising. Any advertisement for natural gas service that lists rates
shall clearly and conspicuously disclose all associated costs for that service, including, but not limited to
access fees and service fees.

(815 ILCS 505/2EEE new)

Sec. 2EEE. Billing and collection practices of natural gas providers. Each person selling transmission,
distribution, metering, or billing of natural gas service, or the commodity of natural gas to be delivered
to a customer through the distribution system of a natural gas provider, shall display the name, the
toll-free telephone number of the natural gas provider, and a description of the services provided on all
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bills submitted to customers of such services. All personal information relating to the customer of
transmission, distribution, metering, or billing of natural gas service, or the customer purchasing the
commodity of natural gas to be delivered through the distribution system of a natural gas provider, shall
be maintained by the service providers solely for the purpose of generating the bill for the sales and
services, and shall not be divulged to any other persons with the exception of credit bureaus, collection
agencies, and persons licensed to market natural gas service in this State, without the written consent of
the customer.

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.
And the amendment was adopted and ordered printed.
Senator Harmon offered the following amendment and moved its adoption:

AMENDMENT NO. 3 TO SENATE BILL 2783
AMENDMENT NO. _3 . Amend Senate Bill 2783, AS AMENDED, with reference to page and
line numbers of Senate Amendment No. 2, on page 10, line 10, by replacing "gas utility service territory"
with "State of Illinois"; and

on page 10, line 11, by replacing "within the service territory where" with "without a choice program or
location where"; and

on page 12, line 14, by replacing "week" with "month"; and

on page 12, by replacing line 22 with "shall not misrepresent the affiliation of any"; and
on page 13, line 16, by replacing "10" with "14"; and

on page 13, line 23, by replacing "10" with "14"; and

on page 13, line 24, by replacing "utility" with "utility or the alternative gas supplier"; and

on page 20, line 22, by deleting "either"; and

on page 20, line 23, by replacing "(b) or (ii)" with "(b), (ii)"; and

on page 20, line 24, by replacing "subsection (¢)" with "subsection (c), (iii) according to the provisions
of subsection (d) of this Section; or (iv) if enrollment is via the Internet, the enrollment shall provide the
necessary disclosures required by this Section along with a suitable electronic letter of agency as
described in item (6) of subsection (b) of this Section."; and

on page 24, by replacing lines 4 and 5 with "provider change; (iv) confirmation that service will
effectively switch service from any other alternative gas supplier at service address and the switching
could include a cancellation fee from that alternative gas supplier; (v) the service address of the service
to be"; and

on page 24, line 26, by replacing ", at a minimum" with "the entire call, which shall include, but not be
limited to"; and

on page 28, by replacing line 10 with "without the verifiable consent, including written, voice-recorded.
or electronic signature, of the customer.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendments numbered 2 and 3 were ordered
engrossed, and the bill, as amended, was ordered to a third reading.

READING BILLS OF THE SENATE A THIRD TIME
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On motion of Senator Harmon, Senate Bill No. 2783, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:
Yeas 55; Nays None.

The following voted in the affirmative:

Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Harmon, Senate Bill No. 2784, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 46; Nays 2; Present 1.

The following voted in the affirmative:

Althoff Delgado Hunter Pankau
Bivins Demuzio Jones, J. Radogno
Bomke Dillard Koehler Raoul
Bond Forby Kotowski Rutherford
Burzynski Frerichs Lightford Schoenberg
Clayborne Garrett Link Silverstein
Collins Haine Luechtefeld Steans
Cronin Halvorson Maloney Sullivan
Crotty Harmon Meeks Trotter
Cullerton Hendon Munoz Mr. President
Dahl Holmes Murphy

DeLeo Hultgren Noland

The following voted in the negative:

Millner
Watson

The following voted present:
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Risinger

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

SENATE BILL RECALLED

On motion of Senator Harmon, Senate Bill No. 2786 was recalled from the order of third reading
to the order of second reading.
Senator Harmon offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 2786
AMENDMENT NO. _1 . Amend Senate Bill 2786 as follows:

on page 2, line 11, by deleting "federally insured"; and

on page 2, line 11, immediately after "institution", by inserting "chartered under the laws of any state or
the United States"; and

on page 3, by deleting lines 16 through 21.

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

READING BILLS OF THE SENATE A THIRD TIME

On motion of Senator Harmon, Senate Bill No. 2786, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 51; Nays None; Present 2.

The following voted in the affirmative:
Althoff Forby Kotowski Radogno
Bivins Frerichs Lauzen Raoul
Bomke Garrett Lightford Righter
Bond Haine Link Risinger
Burzynski Halvorson Luechtefeld Rutherford
Clayborne Harmon Maloney Silverstein
Collins Hendon Martinez Steans
Cronin Holmes Meeks Sullivan
Crotty Hultgren Millner Trotter
Dahl Hunter Munoz Watson
Delgado Jacobs Murphy Wilhelmi
Demuzio Jones, J. Noland Mr. President
Dillard Koehler Pankau

The following voted present:
Cullerton

[April 17, 2008]



26

DeLeo

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Harmon, Senate Bill No. 2788, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Righter
Bomke Forby Lauzen Risinger
Bond Frerichs Lightford Rutherford
Brady Garrett Link Schoenberg
Burzynski Haine Luechtefeld Silverstein
Clayborne Halvorson Martinez Steans
Collins Harmon Meeks Sullivan
Cronin Hendon Millner Trotter
Crotty Holmes Munoz Watson
Cullerton Hultgren Murphy Wilhelmi
Dahl Hunter Noland Mr. President
DeLeo Jacobs Pankau
Delgado Jones, J. Radogno
Demuzio Koehler Raoul

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

Senator Maloney asked and obtained unanimous consent for the Journal to reflect his affirmative
vote on Senate Bill No. 2788.

Senator Althoff asked and obtained unanimous consent for the Journal to reflect her affirmative
vote on Senate Bill No. 2788.

On motion of Senator Bond, Senate Bill No. 2820, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays 1.

The following voted in the affirmative:
Althoff Demuzio Kotowski Raoul
Bivins Dillard Lauzen Righter
Bomke Forby Lightford Risinger
Bond Garrett Link Rutherford
Brady Haine Luechtefeld Schoenberg
Burzynski Halvorson Maloney Silverstein
Clayborne Harmon Martinez Steans
Collins Hendon Meeks Sullivan
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Cronin Holmes Millner Trotter
Crotty Hultgren Munoz Watson
Cullerton Hunter Murphy Wilhelmi
Dahl Jacobs Noland

DeLeo Jones, J. Pankau

Delgado Koehler Radogno

The following voted in the negative:
Frerichs

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Cullerton, Senate Bill No. 2824, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays None.

The following voted in the affirmative:
Althoff Demuzio Kotowski Righter
Bivins Forby Lightford Risinger
Bomke Frerichs Link Rutherford
Bond Garrett Luechtefeld Schoenberg
Brady Haine Maloney Silverstein
Burzynski Halvorson Martinez Steans
Clayborne Harmon Meeks Sullivan
Collins Hendon Millner Trotter
Cronin Holmes Munoz Watson
Crotty Hultgren Murphy Wilhelmi
Cullerton Hunter Noland Mr. President
Dahl Jacobs Pankau
DeLeo Jones, J. Radogno
Delgado Koehler Raoul

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Collins, Senate Bill No. 2825, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 39; Nays 12; Present 1.

The following voted in the affirmative:
Bivins Delgado Koehler Radogno
Bomke Forby Kotowski Raoul
Burzynski Garrett Lightford Schoenberg
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Clayborne Haine Link Silverstein
Collins Halvorson Maloney Steans
Cronin Harmon Martinez Sullivan
Crotty Hendon Meeks Trotter
Cullerton Holmes Murphy Wilhelmi
Dahl Hunter Noland Mr. President
DeLeo Jones, J. Pankau

The following voted in the negative:

Althoff Hultgren Millner
Brady Jacobs Righter
Dillard Lauzen Rutherford
Frerichs Luechtefeld Watson

The following voted present:
Risinger

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

Senator Demuzio asked and obtained unanimous consent for the Journal to reflect her affirmative
vote on Senate Bill No. 2825.

SENATE BILL RECALLED

On motion of Senator Harmon, Senate Bill No. 2851 was recalled from the order of third reading
to the order of second reading.
Senator Harmon offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 2851
AMENDMENT NO. _1 . Amend Senate Bill 2851 by replacing everything after the enacting clause
with the following:

"Section 5. The Humane Care for Animals Act is amended by adding Section 18 as follows:

(510 ILCS 70/18 new)

Sec. 18. Cross-reporting.

(a) An animal control officer, Department investigator, or approved humane investigator who has
reasonable cause to suspect or believe that a child is being abused or neglected or is in danger of being
abused or neglected must immediately make a written or oral report to the Department of Children and
Family Services.

(b) Investigation Specialists, Intact Family Specialists, and Placement Specialists employed by the
Department of Children and Family Services who reasonably believe that an animal observed by them
when in their professional or official capacity is being abused or neglected in violation of this Act must
immediately make a written or oral report to the Department of Agriculture's Bureau of Animal Health
and Welfare.

(c) Any person, institution, or agency described in subsection (b), participating in good faith in the
making of a report or referral, or in the investigation of such a report or referral, or in making a
disclosure of information concerning reports of abuse or neglect under this Act, shall have immunity
from any liability, civil, criminal, or otherwise, that might result by reason of such actions. For the
purpose of any proceedings, civil or criminal, the good faith of any persons required to report or refer, or
permitted to report, cases of suspected animal abuse or neglect, or permitted to refer individuals under
this Act or required to disclose information concerning reports of animal abuse and neglect in
compliance with this Act, shall be presumed.

(d) The identity of any person who reports animal abuse or neglect under subsection (b) shall be
confidential and shall not be disclosed except as specifically authorized by this Act or other applicable
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law.
(e) A home rule unit may not regulate the reporting of child abuse or neglect in a manner inconsistent

with the provisions of this Section. This Section is a limitation under subsection (i) of Section 6 of

Article VII of the Illinois Constitution on the concurrent exercise by home rule units of powers and
functions exercised by the State.

Section 10. The Abused and Neglected Child Reporting Act is amended by changing Section 4 and by
adding Section 11.8 as follows:

(325 ILCS 5/4) (from Ch. 23, par. 2054)

Sec. 4. Persons required to report; privileged communications; transmitting false report. Any
physician, resident, intern, hospital, hospital administrator and personnel engaged in examination, care
and treatment of persons, surgeon, dentist, dentist hygienist, osteopath, chiropractor, podiatrist, physician
assistant, substance abuse treatment personnel, funeral home director or employee, coroner, medical
examiner, emergency medical technician, acupuncturist, crisis line or hotline personnel, school
personnel (including administrators and both certified and non-certified school employees), educational
advocate assigned to a child pursuant to the School Code, member of a school board or the Chicago
Board of Education or the governing body of a private school (but only to the extent required in
accordance with other provisions of this Section expressly concerning the duty of school board members
to report suspected child abuse), truant officers, social worker, social services administrator, domestic
violence program personnel, registered nurse, licensed practical nurse, genetic counselor, respiratory
care practitioner, advanced practice nurse, home health aide, director or staff assistant of a nursery
school or a child day care center, recreational program or facility personnel, law enforcement officer,
licensed professional counselor, licensed clinical professional counselor, registered psychologist and
assistants working under the direct supervision of a psychologist, psychiatrist, or field personnel of the
Department of Healthcare and Family Services, Juvenile Justice, Public Health, Human Services (acting
as successor to the Department of Mental Health and Developmental Disabilities, Rehabilitation
Services, or Public Aid), Corrections, Human Rights, or Children and Family Services, supervisor and
administrator of general assistance under the Illinois Public Aid Code, probation officer, animal control
officer or Illinois Department of Agriculture Bureau of Animal Health and Welfare field investigator, or
any other foster parent, homemaker or child care worker having reasonable cause to believe a child
known to them in their professional or official capacity may be an abused child or a neglected child shall
immediately report or cause a report to be made to the Department.

Any member of the clergy having reasonable cause to believe that a child known to that member of
the clergy in his or her professional capacity may be an abused child as defined in item (c) of the
definition of "abused child" in Section 3 of this Act shall immediately report or cause a report to be made
to the Department.

If an allegation is raised to a school board member during the course of an open or closed school
board meeting that a child who is enrolled in the school district of which he or she is a board member is
an abused child as defined in Section 3 of this Act, the member shall direct or cause the school board to
direct the superintendent of the school district or other equivalent school administrator to comply with
the requirements of this Act concerning the reporting of child abuse. For purposes of this paragraph, a
school board member is granted the authority in his or her individual capacity to direct the
superintendent of the school district or other equivalent school administrator to comply with the
requirements of this Act concerning the reporting of child abuse.

Whenever such person is required to report under this Act in his capacity as a member of the staff of a
medical or other public or private institution, school, facility or agency, or as a member of the clergy, he
shall make report immediately to the Department in accordance with the provisions of this Act and may
also notify the person in charge of such institution, school, facility or agency, or church, synagogue,
temple, mosque, or other religious institution, or his designated agent that such report has been made.
Under no circumstances shall any person in charge of such institution, school, facility or agency, or
church, synagogue, temple, mosque, or other religious institution, or his designated agent to whom such
notification has been made, exercise any control, restraint, modification or other change in the report or
the forwarding of such report to the Department.

The privileged quality of communication between any professional person required to report and his
patient or client shall not apply to situations involving abused or neglected children and shall not
constitute grounds for failure to report as required by this Act.

A member of the clergy may claim the privilege under Section 8-803 of the Code of Civil Procedure.

In addition to the above persons required to report suspected cases of abused or neglected children,
any other person may make a report if such person has reasonable cause to believe a child may be an
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abused child or a neglected child.

Any person who enters into employment on and after July 1, 1986 and is mandated by virtue of that
employment to report under this Act, shall sign a statement on a form prescribed by the Department, to
the effect that the employee has knowledge and understanding of the reporting requirements of this Act.
The statement shall be signed prior to commencement of the employment. The signed statement shall be
retained by the employer. The cost of printing, distribution, and filing of the statement shall be borne by
the employer.

The Department shall provide copies of this Act, upon request, to all employers employing persons
who shall be required under the provisions of this Section to report under this Act.

Any person who knowingly transmits a false report to the Department commits the offense of
disorderly conduct under subsection (a)(7) of Section 26-1 of the "Criminal Code of 1961". Any person
who violates this provision a second or subsequent time shall be guilty of a Class 3 felony.

Any person who knowingly and willfully violates any provision of this Section other than a second or
subsequent violation of transmitting a false report as described in the preceding paragraph, is guilty of a
Class A misdemeanor for a first violation and a Class 4 felony for a second or subsequent violation;
except that if the person acted as part of a plan or scheme having as its object the prevention of discovery
of an abused or neglected child by lawful authorities for the purpose of protecting or insulating any
person or entity from arrest or prosecution, the person is guilty of a Class 4 felony for a first offense and
a Class 3 felony for a second or subsequent offense (regardless of whether the second or subsequent
offense involves any of the same facts or persons as the first or other prior offense).

A child whose parent, guardian or custodian in good faith selects and depends upon spiritual means
through prayer alone for the treatment or cure of disease or remedial care may be considered neglected
or abused, but not for the sole reason that his parent, guardian or custodian accepts and practices such
beliefs.

A child shall not be considered neglected or abused solely because the child is not attending school in
accordance with the requirements of Article 26 of the School Code, as amended.

Nothing in this Act prohibits a mandated reporter who reasonably believes that an animal is being
abused or neglected in violation of the Humane Care for Animals Act from reporting animal abuse or
neglect to the Department of Agriculture's Bureau of Animal Health and Welfare.

A home rule unit may not regulate the reporting of child abuse or neglect in a manner inconsistent

with the provisions of this Section. This Section is a limitation under subsection (i) of Section 6 of

Article VII of the Illinois Constitution on the concurrent exercise by home rule units of powers and
functions exercised by the State.
(Source: P.A. 94-888, eff. 6-20-06; 95-10, eff. 6-30-07; 95-461, eff. 8-27-07; revised 11-15-07.)

(325 ILCS 5/11.8 new)

Sec. 11.8. Cross-reporting.

(a) Investigation Specialists, Intact Family Specialists, and Placement Specialists employed by the
Department of Children and Family Services who reasonably believe that an animal observed by them
when in their professional or official capacity is being abused or neglected in violation of the Humane
Care for Animals Act must immediately make a written or oral report to the Department of Agriculture's
Bureau of Animal Health and Welfare.

(b) A home rule unit may not regulate the reporting of child abuse or neglect in a manner inconsistent

with the provisions of this Section. This Section is a limitation under subsection (i) of Section 6 of

Article VII of the Illinois Constitution on the concurrent exercise by home rule units of powers and
functions exercised by the State.

Section 15. The State Mandates Act is amended by adding Section 8.32 as follows:
(30 ILCS 805/8.32 new)

Sec. 8.32. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the
State is required for the implementation of any mandate created by this amendatory Act of the 95th

General Assembly.

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.
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READING BILL OF THE SENATE A THIRD TIME

On motion of Senator Harmon, Senate Bill No. 2851, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays None; Present 1.

The following voted in the affirmative:
Althoff Dillard Kotowski Raoul
Bivins Forby Lauzen Righter
Bomke Frerichs Lightford Rutherford
Bond Garrett Link Schoenberg
Brady Haine Luechtefeld Silverstein
Clayborne Halvorson Maloney Steans
Collins Harmon Martinez Sullivan
Cronin Hendon Meeks Trotter
Crotty Holmes Millner Watson
Cullerton Hultgren Munoz Wilhelmi
Dahl Hunter Murphy Mr. President
DeLeo Jacobs Noland
Delgado Jones, J. Pankau
Demuzio Koehler Radogno

The following voted present:
Risinger

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

SENATE BILL RECALLED

On motion of Senator Holmes, Senate Bill No. 2854 was recalled from the order of third reading
to the order of second reading.
Senator Holmes offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 2854
AMENDMENT NO. _1 . Amend Senate Bill 2854 on page 24, by replacing line 15 with "after

December 31, 2003 and prior to December 31, 2010.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

READING BILLS OF THE SENATE A THIRD TIME

On motion of Senator Holmes, Senate Bill No. 2854, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:
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Yeas 55; Nays None.

The following voted in the affirmative:

Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Holmes, Senate Bill No. 2855, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 55; Nays None.

The following voted in the affirmative:
Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Trotter, Senate Bill No. 2858, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
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And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 33; Nays 19; Present 2.

The following voted in the affirmative:

Bond
Clayborne
Collins
Crotty
Cullerton
DeLeo
Delgado
Demuzio
Forby

The following voted in the negative:

Althoff
Bivins
Brady
Burzynski
Cronin

Frerichs
Garrett
Haine
Halvorson
Harmon
Hendon
Holmes
Hunter
Koehler

Dahl
Dillard
Hultgren
Jacobs
Jones, J.

The following voted present:

Maloney
Risinger

Kotowski
Lightford
Link
Martinez
Meeks
Munoz
Noland
Raoul
Schoenberg

Lauzen
Luechtefeld
Millner
Murphy
Pankau

Silverstein
Steans
Sullivan
Trotter
Wilhelmi

Mr. President

Radogno
Righter
Rutherford
Watson

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence

therein.

On motion of Senator Kotowski, Senate Bill No. 2859, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 55; Nays None.

The following voted in the affirmative:

Althoff
Bivins
Bomke
Bond
Brady
Burzynski
Clayborne
Collins
Cronin
Crotty
Cullerton
Dahl
DeLeo
Delgado

Demuzio
Dillard
Forby
Frerichs
Garrett
Haine
Halvorson
Harmon
Hendon
Holmes
Hultgren
Hunter
Jacobs
Jones, J.

Koehler
Kotowski
Lauzen
Lightford
Link
Luechtefeld
Maloney
Martinez
Meeks
Millner
Munoz
Murphy
Noland
Pankau

Radogno
Raoul
Righter
Risinger
Rutherford
Schoenberg
Silverstein
Steans
Sullivan
Trotter
Watson
Wilhelmi
Mr. President
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This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

SENATE BILL RECALLED

On motion of Senator Cullerton, Senate Bill No. 2865 was recalled from the order of third
reading to the order of second reading.
Senator Cullerton offered the following amendment and moved its adoption:

AMENDMENT NO. 3 TO SENATE BILL 2865
AMENDMENT NO. _3 . Amend Senate Bill 2865, AS AMENDED, with reference to page and
line numbers of Senate Amendment No. 2, on page 13, line 7, by replacing "1,2000" with "1,200"; and

on page 32, line 2, by inserting after "felony" the following:
", except that a violation under paragraph (2) of this Section is a Class 2 felony".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 3 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

At the hour of 11:38 o'clock a.m., Senator Hendon presiding.

READING BILLS OF THE SENATE A THIRD TIME

On motion of Senator Noland, Senate Bill No. 2873, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 40; Nays 14.

The following voted in the affirmative:
Bomke Garrett Link Schoenberg
Bond Haine Maloney Silverstein
Clayborne Halvorson Martinez Steans
Collins Harmon Meeks Sullivan
Crotty Hendon Millner Trotter
Cullerton Holmes Munoz Wilhelmi
DeLeo Hunter Noland Mr. President
Delgado Jacobs Pankau
Demuzio Koehler Radogno
Forby Kotowski Raoul
Frerichs Lightford Rutherford

The following voted in the negative:
Althoff Cronin Jones, J. Risinger
Bivins Dahl Lauzen Watson
Brady Dillard Murphy
Burzynski Hultgren Righter
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This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

Senator Forby asked and obtained unanimous consent for the Journal to reflect his negative vote
on Senate Bill No. 2873.

On motion of Senator Noland, Senate Bill No. 2874, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 33; Nays 18.

The following voted in the affirmative:
Clayborne Haine Lightford Schoenberg
Collins Halvorson Link Silverstein
Crotty Harmon Martinez Sullivan
Cullerton Hendon Meeks Trotter
DeLeo Holmes Munoz Wilhelmi
Delgado Hunter Noland Mr. President
Demuzio Jacobs Pankau
Frerichs Koehler Radogno
Garrett Kotowski Raoul

The following voted in the negative:
Althoff Cronin Jones, J. Risinger
Bivins Dahl Lauzen Rutherford
Bomke Dillard Luechtefeld Watson
Brady Forby Millner
Burzynski Hultgren Murphy

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

SENATE BILL RECALLED

On motion of Senator Raoul, Senate Bill No. 2879 was recalled from the order of third reading to
the order of second reading.
Senator Raoul offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO SENATE BILL 2879
AMENDMENT NO. _2 . Amend Senate Bill 2879, AS AMENDED, by replacing everything after
the enacting clause with the following:

"Section 5. The Department of Human Services Act is amended by adding Section 1-35 as follows:

(20 ILCS 1305/1-35 new)

Sec. 1-35. Families of incarcerated parents. The Department of Human Services and the Illinois
Department of Corrections shall work cooperatively with community organizations and service
providers to identify local providers of services and to develop informational materials for families and
children of incarcerated parents.

The Department of Human Services shall develop informational materials for families and children of
incarcerated parents. The materials shall be designed to inform children and families of incarcerated
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parents about the social services that are available to them, including visitation programs, family
counseling, mentoring, school-based programs, and other programs identified by community
organizations that work with families of prisoners. The materials shall be designed to reduce stigma and
to provide support for children of incarcerated parents. The materials shall (i) provide telephone and
Internet contacts for the children's caregivers with further information and (ii) assist the children's
caregivers in locating and accessing services for the children. The Department shall make this
information available through its website and through its existing toll-free telephone numbers.

The Department of Corrections shall provide the materials to inmates during orientation. The
Department of Corrections shall provide one sealed envelope containing the public information to the
inmate so that the inmate may address it to the inmate's children's caregiver. The Department of
Corrections shall mail that envelope to the address provided by the inmate. The cost of postage will be
charged to the inmate's trust account. If the inmate is indigent, the Department of Corrections shall pay
the postage fees for mailing the informational material to the inmate's children's caregiver. The
informational materials shall also be made available within the Department of Corrections' facility

visiting rooms and waiting areas.

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

READING BILLS OF THE SENATE A THIRD TIME

On motion of Senator Raoul, Senate Bill No. 2879, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 55; Nays None.

The following voted in the affirmative:
Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Schoenberg, Senate Bill No. 2882, having been transcribed and typed and
all amendments adopted thereto having been printed, was taken up and read by title a third time.

[April 17, 2008]



37

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 55; Nays None.

The following voted in the affirmative:
Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Schoenberg, Senate Bill No. 2883, having been transcribed and typed and
all amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 37; Nays 13; Present 1.

The following voted in the affirmative:
Bond Garrett Link Schoenberg
Clayborne Haine Maloney Silverstein
Collins Halvorson Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hunter Munoz Wilhelmi
DeLeo Jacobs Murphy Mr. President
Delgado Koehler Noland
Demuzio Kotowski Raoul
Frerichs Lightford Rutherford

The following voted in the negative:
Bivins Dahl Luechtefeld Watson
Bomke Forby Pankau
Brady Hultgren Radogno
Burzynski Lauzen Risinger

The following voted present:
Harmon
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This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Schoenberg, Senate Bill No. 2887, having been transcribed and typed and
all amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 55; Nays None.

The following voted in the affirmative:
Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

SENATE BILL RECALLED

On motion of Senator Noland, Senate Bill No. 2912 was recalled from the order of third reading
to the order of second reading.

Senate Floor Amendment No. 1 was held in the Committee on Rules.

Senator Noland offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO SENATE BILL 2912
AMENDMENT NO. _2 . Amend Senate Bill 2912 by replacing everything after the enacting clause
with the following:

"Section 5. The Department of Revenue Law of the Civil Administrative Code of Illinois is amended
by adding Section 2505-800 as follows:

(20 ILCS 2505/2505-800 new)

Sec. 2505-800. Credit memorandum. Notwithstanding the provisions of any other Act to the contrary,
if the Department, after review of its records and without the submission by a taxpayer of any additional
documentation, returns, or schedules, determines that an overpayment has occurred on an original return
filed under the Electricity Excise Tax Law, the Telecommunications Excise Tax Act, the Simplified
Municipal Telecommunications Tax Act, the Telecommunications Infrastructure Maintenance Fee Act
the Gas Revenue Tax Act, the Gas Use Tax Law, the Hotel Operators' Occupation Tax Act, the Cigarette
Tax Act, the Cigarette Use Tax Act, the Tobacco Products Tax Act of 1995, the Bingo License and Tax
Act, the Charitable Games Act, the Illinois Pull Tabs and Jar Games Act, and the Liquor Control Act of
1934, it shall issue a credit memorandum to the taxpayer without the necessity of the taxpayer filing a
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claim for credit. The time period during which the Department may issue a credit memorandum under
this Section shall be limited to the period of 3 years from the date of the overpayment by the taxpayer.
Issuance of a credit memorandum under this Section is subject to the offset provisions of Section
2505-275 of this Act.
(30 ILCS 210/8 rep.)
Section 10. The Illinois State Collection Act of 1986 is amended by repealing Section 8.

Section 15. The Illinois Procurement Code is amended by changing Sections 50-11 and 50-60 as
follows:

(30 ILCS 500/50-11)

Sec. 50-11. Debt delinquency.

(a) No person shall submit a bid for or enter into a contract with a State agency under this Code if that
person knows or should know that he or she or any affiliate is delinquent in the payment of any debt to
the State, unless the person or affiliate has entered into a deferred payment plan to pay off the debt. For
purposes of this Section, the phrase "delinquent in the payment of any debt" shall be determined by the
Debt Collection Board or, after the effective date of this amendatory Act of the 95th General Assembly
the Department of Revenue. For purposes of this Section, the term "affiliate" means any entity that (1)
directly, indirectly, or constructively controls another entity, (2) is directly, indirectly, or constructively
controlled by another entity, or (3) is subject to the control of a common entity. For purposes of this
subsection (a), a person controls an entity if the person owns, directly or individually, more than 10% of
the voting securities of that entity. As used in this subsection (a), the term "voting security" means a
security that (1) confers upon the holder the right to vote for the election of members of the board of
directors or similar governing body of the business or (2) is convertible into, or entitles the holder to
receive upon its exercise, a security that confers such a right to vote. A general partnership interest is a
voting security.

(b) Every bid submitted to and contract executed by the State shall contain a certification by the
bidder or contractor that the contractor and its affiliate is not barred from being awarded a contract under
this Section and that the contractor acknowledges that the contracting State agency may declare the
contract void if the certification completed pursuant to this subsection (b) is false.

(Source: P.A. 92-404, eff. 7-1-02; 93-25, eff. 6-20-03.)

(30 ILCS 500/50-60)

Sec. 50-60. Voidable contracts.

(a) If any contract is entered into or purchase or expenditure of funds is made in violation of this Code
or any other law, the contract may be declared void by the chief procurement officer or may be ratified
and affirmed, provided the chief procurement officer determines that ratification is in the best interests of
the State. If the contract is ratified and affirmed, it shall be without prejudice to the State's rights to any
appropriate damages.

(b) If, during the term of a contract, the contracting agency determines that the contractor is delinquent
in the payment of debt as set forth in Section 50-11 of this Code, the State agency may declare the
contract void if it determines that voiding the contract is in the best interests of the State. The Debt
Collection Board or, after the effective date of this amendatory Act of the 95th General Assembly, the
Department of Revenue shall adopt rules for the implementation of this subsection (b).

(c) If, during the term of a contract, the contracting agency determines that the contractor is in
violation of Section 50-10.5 of this Code, the contracting agency shall declare the contract void.

(Source: P.A. 92-404, eff. 7-1-02; 93-600, eff. 1-1-04.)

Section 20. The Illinois Income Tax Act is amended by changing Sections 201, 203, 204, 205, 214,
304, 502, 506, 601, 701, 702, 703, 704A, 804, 909, 911, 1002, 1101, and 1405.4 as follows:

(35ILCS 5/201) (from Ch. 120, par. 2-201)

Sec. 201. Tax Imposed.

(a) In general. A tax measured by net income is hereby imposed on every individual, corporation, trust
and estate for each taxable year ending after July 31, 1969 on the privilege of earning or receiving
income in or as a resident of this State. Such tax shall be in addition to all other occupation or privilege
taxes imposed by this State or by any municipal corporation or political subdivision thereof.

(b) Rates. The tax imposed by subsection (a) of this Section shall be determined as follows, except as
adjusted by subsection (d-1):

(1) In the case of an individual, trust or estate, for taxable years ending prior to
July 1, 1989, an amount equal to 2 1/2% of the taxpayer's net income for the taxable year.
(2) In the case of an individual, trust or estate, for taxable years beginning prior to
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July 1, 1989 and ending after June 30, 1989, an amount equal to the sum of (i) 2 1/2% of the
taxpayer's net income for the period prior to July 1, 1989, as calculated under Section 202.3, and (ii)
3% of the taxpayer's net income for the period after June 30, 1989, as calculated under Section 202.3.
(3) In the case of an individual, trust or estate, for taxable years beginning after
June 30, 1989, an amount equal to 3% of the taxpayer's net income for the taxable year.
(4) (Blank).
(5) (Blank).
(6) In the case of a corporation, for taxable years ending prior to July 1, 1989, an
amount equal to 4% of the taxpayer's net income for the taxable year.
(7) In the case of a corporation, for taxable years beginning prior to July 1, 1989 and

ending after June 30, 1989, an amount equal to the sum of (i) 4% of the taxpayer's net income for the

period prior to July 1, 1989, as calculated under Section 202.3, and (ii) 4.8% of the taxpayer's net

income for the period after June 30, 1989, as calculated under Section 202.3.

(8) In the case of a corporation, for taxable years beginning after June 30, 1989, an
amount equal to 4.8% of the taxpayer's net income for the taxable year.

(c) Personal Property Tax Replacement Income Tax. Beginning on July 1, 1979 and thereafter, in
addition to such income tax, there is also hereby imposed the Personal Property Tax Replacement
Income Tax measured by net income on every corporation (including Subchapter S corporations),
partnership and trust, for each taxable year ending after June 30, 1979. Such taxes are imposed on the
privilege of earning or receiving income in or as a resident of this State. The Personal Property Tax
Replacement Income Tax shall be in addition to the income tax imposed by subsections (a) and (b) of
this Section and in addition to all other occupation or privilege taxes imposed by this State or by any
municipal corporation or political subdivision thereof.

(d) Additional Personal Property Tax Replacement Income Tax Rates. The personal property tax
replacement income tax imposed by this subsection and subsection (c) of this Section in the case of a
corporation, other than a Subchapter S corporation and except as adjusted by subsection (d-1), shall be
an additional amount equal to 2.85% of such taxpayer's net income for the taxable year, except that
beginning on January 1, 1981, and thereafter, the rate of 2.85% specified in this subsection shall be
reduced to 2.5%, and in the case of a partnership, trust or a Subchapter S corporation shall be an
additional amount equal to 1.5% of such taxpayer's net income for the taxable year.

(d-1) Rate reduction for certain foreign insurers. In the case of a foreign insurer, as defined by Section
35A-5 of the Illinois Insurance Code, whose state or country of domicile imposes on insurers domiciled
in Illinois a retaliatory tax (excluding any insurer whose premiums from reinsurance assumed are 50% or
more of its total insurance premiums as determined under paragraph (2) of subsection (b) of Section 304,
except that for purposes of this determination premiums from reinsurance do not include premiums from
inter-affiliate reinsurance arrangements), beginning with taxable years ending on or after December 31,
1999, the sum of the rates of tax imposed by subsections (b) and (d) shall be reduced (but not increased)
to the rate at which the total amount of tax imposed under this Act, net of all credits allowed under this
Act, shall equal (i) the total amount of tax that would be imposed on the foreign insurer's net income
allocable to Illinois for the taxable year by such foreign insurer's state or country of domicile if that net
income were subject to all income taxes and taxes measured by net income imposed by such foreign
insurer's state or country of domicile, net of all credits allowed or (ii) a rate of zero if no such tax is
imposed on such income by the foreign insurer's state of domicile. For the purposes of this subsection
(d-1), an inter-affiliate includes a mutual insurer under common management.

(1) For the purposes of subsection (d-1), in no event shall the sum of the rates of tax
imposed by subsections (b) and (d) be reduced below the rate at which the sum of:
(A) the total amount of tax imposed on such foreign insurer under this Act for a
taxable year, net of all credits allowed under this Act, plus
(B) the privilege tax imposed by Section 409 of the Illinois Insurance Code, the
fire insurance company tax imposed by Section 12 of the Fire Investigation Act, and the fire
department taxes imposed under Section 11-10-1 of the Illinois Municipal Code,

equals 1.25% for taxable years ending prior to December 31, 2003, or 1.75% for taxable

years ending on or after December 31, 2003, of the net taxable premiums written for the taxable year,

as described by subsection (1) of Section 409 of the Illinois Insurance Code. This paragraph will in no

event increase the rates imposed under subsections (b) and (d).

(2) Any reduction in the rates of tax imposed by this subsection shall be applied first

against the rates imposed by subsection (b) and only after the tax imposed by subsection (a) net of all

credits allowed under this Section other than the credit allowed under subsection (i) has been reduced

to zero, against the rates imposed by subsection (d).

[April 17, 2008]



41

This subsection (d-1) is exempt from the provisions of Section 250.
(e) Investment credit. A taxpayer shall be allowed a credit against the Personal Property Tax
Replacement Income Tax for investment in qualified property.
(1) A taxpayer shall be allowed a credit equal to .5% of the basis of qualified
property placed in service during the taxable year, provided such property is placed in service on or
after July 1, 1984. There shall be allowed an additional credit equal to .5% of the basis of qualified
property placed in service during the taxable year, provided such property is placed in service on or
after July 1, 1986, and the taxpayer's base employment within Illinois has increased by 1% or more
over the preceding year as determined by the taxpayer's employment records filed with the Illinois
Department of Employment Security. Taxpayers who are new to Illinois shall be deemed to have met
the 1% growth in base employment for the first year in which they file employment records with the
Illinois Department of Employment Security. The provisions added to this Section by Public Act
85-1200 (and restored by Public Act 87-895) shall be construed as declaratory of existing law and not
as a new enactment. If, in any year, the increase in base employment within Illinois over the preceding
year is less than 1%, the additional credit shall be limited to that percentage times a fraction, the
numerator of which is .5% and the denominator of which is 1%, but shall not exceed .5%. The
investment credit shall not be allowed to the extent that it would reduce a taxpayer's liability in any tax
year below zero, nor may any credit for qualified property be allowed for any year other than the year
in which the property was placed in service in Illinois. For tax years ending on or after December 31,
1987, and on or before December 31, 1988, the credit shall be allowed for the tax year in which the
property is placed in service, or, if the amount of the credit exceeds the tax liability for that year,
whether it exceeds the original liability or the liability as later amended, such excess may be carried
forward and applied to the tax liability of the 5 taxable years following the excess credit years if the
taxpayer (i) makes investments which cause the creation of a minimum of 2,000 full-time equivalent
jobs in Illinois, (ii) is located in an enterprise zone established pursuant to the Illinois Enterprise Zone
Act and (iii) is certified by the Department of Commerce and Community Affairs (now Department of
Commerce and Economic Opportunity) as complying with the requirements specified in clause (i) and
(ii) by July 1, 1986. The Department of Commerce and Community Affairs (now Department of
Commerce and Economic Opportunity) shall notify the Department of Revenue of all such
certifications immediately. For tax years ending after December 31, 1988, the credit shall be allowed
for the tax year in which the property is placed in service, or, if the amount of the credit exceeds the
tax liability for that year, whether it exceeds the original liability or the liability as later amended, such
excess may be carried forward and applied to the tax liability of the 5 taxable years following the
excess credit years. The credit shall be applied to the earliest year for which there is a liability. If there
is credit from more than one tax year that is available to offset a liability, earlier credit shall be applied
first.
(2) The term "qualified property" means property which:
(A) is tangible, whether new or used, including buildings and structural components
of buildings and signs that are real property, but not including land or improvements to real
property that are not a structural component of a building such as landscaping, sewer lines, local
access roads, fencing, parking lots, and other appurtenances;
(B) is depreciable pursuant to Section 167 of the Internal Revenue Code, except
that "3-year property" as defined in Section 168(c)(2)(A) of that Code is not eligible for the credit
provided by this subsection (e);
(C) is acquired by purchase as defined in Section 179(d) of the Internal Revenue
Code;
(D) is used in Illinois by a taxpayer who is primarily engaged in manufacturing, or
in mining coal or fluorite, or in retailing, or was placed in service on or after July 1, 2006 in a River
Edge Redevelopment Zone established pursuant to the River Edge Redevelopment Zone Act; and
(E) has not previously been used in Illinois in such a manner and by such a person
as would qualify for the credit provided by this subsection (e) or subsection (f).
(3) For purposes of this subsection (), "manufacturing" means the material staging and
production of tangible personal property by procedures commonly regarded as manufacturing,
processing, fabrication, or assembling which changes some existing material into new shapes, new
qualities, or new combinations. For purposes of this subsection (e) the term "mining" shall have the
same meaning as the term "mining" in Section 613(c) of the Internal Revenue Code. For purposes of
this subsection (e), the term "retailing" means the sale of tangible personal property or services
rendered in conjunction with the sale of tangible consumer goods or commodities.
(4) The basis of qualified property shall be the basis used to compute the depreciation
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deduction for federal income tax purposes.

(5) If the basis of the property for federal income tax depreciation purposes is
increased after it has been placed in service in Illinois by the taxpayer, the amount of such increase
shall be deemed property placed in service on the date of such increase in basis.

(6) The term "placed in service" shall have the same meaning as under Section 46 of the

Internal Revenue Code.

(7) If during any taxable year, any property ceases to be qualified property in the
hands of the taxpayer within 48 months after being placed in service, or the situs of any qualified
property is moved outside Illinois within 48 months after being placed in service, the Personal
Property Tax Replacement Income Tax for such taxable year shall be increased. Such increase shall be
determined by (i) recomputing the investment credit which would have been allowed for the year in
which credit for such property was originally allowed by eliminating such property from such
computation and, (ii) subtracting such recomputed credit from the amount of credit previously
allowed. For the purposes of this paragraph (7), a reduction of the basis of qualified property resulting
from a redetermination of the purchase price shall be deemed a disposition of qualified property to the
extent of such reduction.

(8) Unless the investment credit is extended by law, the basis of qualified property
shall not include costs incurred after December 31, 2008, except for costs incurred pursuant to a
binding contract entered into on or before December 31, 2008.

(9) Each taxable year ending before December 31, 2000, a partnership may elect to pass
through to its partners the credits to which the partnership is entitled under this subsection (e) for the
taxable year. A partner may use the credit allocated to him or her under this paragraph only against the
tax imposed in subsections (c) and (d) of this Section. If the partnership makes that election, those
credits shall be allocated among the partners in the partnership in accordance with the rules set forth in
Section 704(b) of the Internal Revenue Code, and the rules promulgated under that Section, and the
allocated amount of the credits shall be allowed to the partners for that taxable year. The partnership
shall make this election on its Personal Property Tax Replacement Income Tax return for that taxable
year. The election to pass through the credits shall be irrevocable.

For taxable years ending on or after December 31, 2000, a partner that qualifies its
partnership for a subtraction under subparagraph (I) of paragraph (2) of subsection (d) of Section 203
or a shareholder that qualifies a Subchapter S corporation for a subtraction under subparagraph (S) of
paragraph (2) of subsection (b) of Section 203 shall be allowed a credit under this subsection (e) equal
to its share of the credit earned under this subsection (e) during the taxable year by the partnership or
Subchapter S corporation, determined in accordance with the determination of income and distributive
share of income under Sections 702 and 704 and Subchapter S of the Internal Revenue Code. This
paragraph is exempt from the provisions of Section 250.
(f) Investment credit; Enterprise Zone; River Edge Redevelopment Zone.

(1) A taxpayer shall be allowed a credit against the tax imposed by subsections (a) and
(b) of this Section for investment in qualified property which is placed in service in an Enterprise
Zone created pursuant to the Illinois Enterprise Zone Act or, for property placed in service on or after
July 1, 2006, a River Edge Redevelopment Zone established pursuant to the River Edge
Redevelopment Zone Act. For partners, shareholders of Subchapter S corporations, and owners of
limited liability companies, if the liability company is treated as a partnership for purposes of federal
and State income taxation, there shall be allowed a credit under this subsection (f) to be determined in
accordance with the determination of income and distributive share of income under Sections 702 and
704 and Subchapter S of the Internal Revenue Code. The credit shall be .5% of the basis for such
property. The credit shall be available only in the taxable year in which the property is placed in
service in the Enterprise Zone or River Edge Redevelopment Zone and shall not be allowed to the
extent that it would reduce a taxpayer's liability for the tax imposed by subsections (a) and (b) of this
Section to below zero. For tax years ending on or after December 31, 1985, the credit shall be allowed
for the tax year in which the property is placed in service, or, if the amount of the credit exceeds the
tax liability for that year, whether it exceeds the original liability or the liability as later amended, such
excess may be carried forward and applied to the tax liability of the 5 taxable years following the
excess credit year. The credit shall be applied to the earliest year for which there is a liability. If there
is credit from more than one tax year that is available to offset a liability, the credit accruing first in
time shall be applied first.

(2) The term qualified property means property which:

(A) is tangible, whether new or used, including buildings and structural components
of buildings;
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(B) is depreciable pursuant to Section 167 of the Internal Revenue Code, except
that "3-year property" as defined in Section 168(c)(2)(A) of that Code is not eligible for the credit
provided by this subsection (f);
(C) is acquired by purchase as defined in Section 179(d) of the Internal Revenue
Code;
(D) is used in the Enterprise Zone or River Edge Redevelopment Zone by the
taxpayer; and
(E) has not been previously used in Illinois in such a manner and by such a person
as would qualify for the credit provided by this subsection (f) or subsection (e).
(3) The basis of qualified property shall be the basis used to compute the depreciation
deduction for federal income tax purposes.
(4) If the basis of the property for federal income tax depreciation purposes is
increased after it has been placed in service in the Enterprise Zone or River Edge Redevelopment
Zone by the taxpayer, the amount of such increase shall be deemed property placed in service on the
date of such increase in basis.
(5) The term "placed in service" shall have the same meaning as under Section 46 of the
Internal Revenue Code.
(6) If during any taxable year, any property ceases to be qualified property in the
hands of the taxpayer within 48 months after being placed in service, or the situs of any qualified
property is moved outside the Enterprise Zone or River Edge Redevelopment Zone within 48 months
after being placed in service, the tax imposed under subsections (a) and (b) of this Section for such
taxable year shall be increased. Such increase shall be determined by (i) recomputing the investment
credit which would have been allowed for the year in which credit for such property was originally
allowed by eliminating such property from such computation, and (ii) subtracting such recomputed
credit from the amount of credit previously allowed. For the purposes of this paragraph (6), a
reduction of the basis of qualified property resulting from a redetermination of the purchase price shall
be deemed a disposition of qualified property to the extent of such reduction.
(7) There shall be allowed an additional credit equal to 0.5% of the basis of qualified
property placed in service during the taxable year in a River Edge Redevelopment Zone, provided
such property is placed in service on or after July 1, 2006, and the taxpayer's base employment within
Illinois has increased by 1% or more over the preceding year as determined by the taxpayer's
employment records filed with the Illinois Department of Employment Security. Taxpayers who are
new to Illinois shall be deemed to have met the 1% growth in base employment for the first year in
which they file employment records with the Illinois Department of Employment Security. If, in any
year, the increase in base employment within Illinois over the preceding year is less than 1%, the
additional credit shall be limited to that percentage times a fraction, the numerator of which is 0.5%
and the denominator of which is 1%, but shall not exceed 0.5%.
(g) Jobs Tax Credit; Enterprise Zone, River Edge Redevelopment Zone, and Foreign Trade Zone or
Sub-Zone.
(1) A taxpayer conducting a trade or business in an enterprise zone or a High Impact
Business designated by the Department of Commerce and Economic Opportunity or for taxable years
ending on or after December 31, 2006, in a River Edge Redevelopment Zone conducting a trade or
business in a federally designated Foreign Trade Zone or Sub-Zone shall be allowed a credit against
the tax imposed by subsections (a) and (b) of this Section in the amount of $500 per eligible employee
hired to work in the zone during the taxable year.
(2) To qualify for the credit:
(A) the taxpayer must hire 5 or more eligible employees to work in an enterprise
zone, River Edge Redevelopment Zone, or federally designated Foreign Trade Zone or Sub-Zone
during the taxable year;
(B) the taxpayer's total employment within the enterprise zone, River Edge
Redevelopment Zone, or federally designated Foreign Trade Zone or Sub-Zone must increase by 5
or more full-time employees beyond the total employed in that zone at the end of the previous tax
year for which a jobs tax credit under this Section was taken, or beyond the total employed by the
taxpayer as of December 31, 1985, whichever is later; and
(C) the eligible employees must be employed 180 consecutive days in order to be
deemed hired for purposes of this subsection.
(3) An "eligible employee" means an employee who is:
(A) Certified by the Department of Commerce and Economic Opportunity as "eligible
for services" pursuant to regulations promulgated in accordance with Title II of the Job Training
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Partnership Act, Training Services for the Disadvantaged or Title III of the Job Training Partnership
Act, Employment and Training Assistance for Dislocated Workers Program.
(B) Hired after the enterprise zone, River Edge Redevelopment Zone, or federally
designated Foreign Trade Zone or Sub-Zone was designated or the trade or business was located in
that zone, whichever is later.
(C) Employed in the enterprise zone, River Edge Redevelopment Zone, or Foreign
Trade Zone or Sub-Zone. An employee is employed in an enterprise zone, River Edge
Redevelopment Zone, or federally designated Foreign Trade Zone or Sub-Zone if his services are
rendered there or it is the base of operations for the services performed.
(D) A full-time employee working 30 or more hours per week.
(4) For tax years ending on or after December 31, 1985 and prior to December 31, 1988,
the credit shall be allowed for the tax year in which the eligible employees are hired. For tax years
ending on or after December 31, 1988, the credit shall be allowed for the tax year immediately
following the tax year in which the eligible employees are hired. If the amount of the credit exceeds
the tax liability for that year, whether it exceeds the original liability or the liability as later amended,
such excess may be carried forward and applied to the tax liability of the 5 taxable years following the
excess credit year. The credit shall be applied to the earliest year for which there is a liability. If there
is credit from more than one tax year that is available to offset a liability, earlier credit shall be applied
first.
(5) The Department of Revenue shall promulgate such rules and regulations as may be
deemed necessary to carry out the purposes of this subsection (g).
(6) The credit shall be available for eligible employees hired on or after January 1,
1986.
(h) Investment credit; High Impact Business.
(1) Subject to subsections (b) and (b-5) of Section 5.5 of the Illinois Enterprise Zone
Act, a taxpayer shall be allowed a credit against the tax imposed by subsections (a) and (b) of this
Section for investment in qualified property which is placed in service by a Department of Commerce
and Economic Opportunity designated High Impact Business. The credit shall be .5% of the basis for
such property. The credit shall not be available (i) until the minimum investments in qualified
property set forth in subdivision (a)(3)(A) of Section 5.5 of the Illinois Enterprise Zone Act have been
satisfied or (ii) until the time authorized in subsection (b-5) of the Illinois Enterprise Zone Act for
entities designated as High Impact Businesses under subdivisions (a)(3)(B), (a)(3)(C), and (a)(3)(D) of
Section 5.5 of the Illinois Enterprise Zone Act, and shall not be allowed to the extent that it would
reduce a taxpayer's liability for the tax imposed by subsections (a) and (b) of this Section to below
zero. The credit applicable to such investments shall be taken in the taxable year in which such
investments have been completed. The credit for additional investments beyond the minimum
investment by a designated high impact business authorized under subdivision (a)(3)(A) of Section 5.5
of the Illinois Enterprise Zone Act shall be available only in the taxable year in which the property is
placed in service and shall not be allowed to the extent that it would reduce a taxpayer's liability for
the tax imposed by subsections (a) and (b) of this Section to below zero. For tax years ending on or
after December 31, 1987, the credit shall be allowed for the tax year in which the property is placed in
service, or, if the amount of the credit exceeds the tax liability for that year, whether it exceeds the
original liability or the liability as later amended, such excess may be carried forward and applied to
the tax liability of the 5 taxable years following the excess credit year. The credit shall be applied to
the earliest year for which there is a liability. If there is credit from more than one tax year that is
available to offset a liability, the credit accruing first in time shall be applied first.
Changes made in this subdivision (h)(1) by Public Act 88-670 restore changes made by
Public Act 85-1182 and reflect existing law.
(2) The term qualified property means property which:
(A) is tangible, whether new or used, including buildings and structural components
of buildings;
(B) is depreciable pursuant to Section 167 of the Internal Revenue Code, except
that "3-year property" as defined in Section 168(c)(2)(A) of that Code is not eligible for the credit
provided by this subsection (h);
(C) is acquired by purchase as defined in Section 179(d) of the Internal Revenue
Code; and
(D) is not eligible for the Enterprise Zone Investment Credit provided by
subsection (f) of this Section.
(3) The basis of qualified property shall be the basis used to compute the depreciation
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deduction for federal income tax purposes.
(4) If the basis of the property for federal income tax depreciation purposes is

increased after it has been placed in service in a federally designated Foreign Trade Zone or Sub-Zone

located in Illinois by the taxpayer, the amount of such increase shall be deemed property placed in

service on the date of such increase in basis.
(5) The term "placed in service" shall have the same meaning as under Section 46 of the
Internal Revenue Code.
(6) If during any taxable year ending on or before December 31, 1996, any property
ceases to be qualified property in the hands of the taxpayer within 48 months after being placed in
service, or the situs of any qualified property is moved outside Illinois within 48 months after being
placed in service, the tax imposed under subsections (a) and (b) of this Section for such taxable year
shall be increased. Such increase shall be determined by (i) recomputing the investment credit which
would have been allowed for the year in which credit for such property was originally allowed by
eliminating such property from such computation, and (ii) subtracting such recomputed credit from
the amount of credit previously allowed. For the purposes of this paragraph (6), a reduction of the

basis of qualified property resulting from a redetermination of the purchase price shall be deemed a

disposition of qualified property to the extent of such reduction.

(7) Beginning with tax years ending after December 31, 1996, if a taxpayer qualifies

for the credit under this subsection (h) and thereby is granted a tax abatement and the taxpayer

relocates its entire facility in violation of the explicit terms and length of the contract under Section

18-183 of the Property Tax Code, the tax imposed under subsections (a) and (b) of this Section shall

be increased for the taxable year in which the taxpayer relocated its facility by an amount equal to the

amount of credit received by the taxpayer under this subsection (h).

(i) Credit for Personal Property Tax Replacement Income Tax. For tax years ending prior to December
31, 2003, a credit shall be allowed against the tax imposed by subsections (a) and (b) of this Section for
the tax imposed by subsections (¢) and (d) of this Section. This credit shall be computed by multiplying
the tax imposed by subsections (c) and (d) of this Section by a fraction, the numerator of which is base
income allocable to Illinois and the denominator of which is Illinois base income, and further
multiplying the product by the tax rate imposed by subsections (a) and (b) of this Section.

Any credit earned on or after December 31, 1986 under this subsection which is unused in the year the
credit is computed because it exceeds the tax liability imposed by subsections (a) and (b) for that year
(whether it exceeds the original liability or the liability as later amended) may be carried forward and
applied to the tax liability imposed by subsections (a) and (b) of the 5 taxable years following the excess
credit year, provided that no credit may be carried forward to any year ending on or after December 31,
2003. This credit shall be applied first to the earliest year for which there is a liability. If there is a credit
under this subsection from more than one tax year that is available to offset a liability the earliest credit
arising under this subsection shall be applied first.

If, during any taxable year ending on or after December 31, 1986, the tax imposed by subsections (c)
and (d) of this Section for which a taxpayer has claimed a credit under this subsection (i) is reduced, the
amount of credit for such tax shall also be reduced. Such reduction shall be determined by recomputing
the credit to take into account the reduced tax imposed by subsections (c) and (d). If any portion of the
reduced amount of credit has been carried to a different taxable year, an amended return shall be filed for
such taxable year to reduce the amount of credit claimed.

(j) Training expense credit. Beginning with tax years ending on or after December 31, 1986 and prior
to December 31, 2003, a taxpayer shall be allowed a credit against the tax imposed by subsections (a)
and (b) under this Section for all amounts paid or accrued, on behalf of all persons employed by the
taxpayer in Illinois or Illinois residents employed outside of Illinois by a taxpayer, for educational or
vocational training in semi-technical or technical fields or semi-skilled or skilled fields, which were
deducted from gross income in the computation of taxable income. The credit against the tax imposed by
subsections (a) and (b) shall be 1.6% of such training expenses. For partners, shareholders of subchapter
S corporations, and owners of limited liability companies, if the liability company is treated as a
partnership for purposes of federal and State income taxation, there shall be allowed a credit under this
subsection (j) to be determined in accordance with the determination of income and distributive share of
income under Sections 702 and 704 and subchapter S of the Internal Revenue Code.

Any credit allowed under this subsection which is unused in the year the credit is earned may be
carried forward to each of the 5 taxable years following the year for which the credit is first computed
until it is used. This credit shall be applied first to the earliest year for which there is a liability. If there is
a credit under this subsection from more than one tax year that is available to offset a liability the earliest
credit arising under this subsection shall be applied first. No carryforward credit may be claimed in any
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tax year ending on or after December 31, 2003.

(k) Research and development credit.

For tax years ending after July 1, 1990 and prior to December 31, 2003, and beginning again for tax
years ending on or after December 31, 2004, a taxpayer shall be allowed a credit against the tax imposed
by subsections (a) and (b) of this Section for increasing research activities in this State. The credit
allowed against the tax imposed by subsections (a) and (b) shall be equal to 6 1/2% of the qualifying
expenditures for increasing research activities in this State. For partners, shareholders of subchapter S
corporations, and owners of limited liability companies, if the liability company is treated as a
partnership for purposes of federal and State income taxation, there shall be allowed a credit under this
subsection to be determined in accordance with the determination of income and distributive share of
income under Sections 702 and 704 and subchapter S of the Internal Revenue Code.

For purposes of this subsection, "qualifying expenditures" means the qualifying expenditures as
defined for the federal credit for increasing research activities which would be allowable under Section
41 of the Internal Revenue Code and which are conducted in this State, "qualifying expenditures for
increasing research activities in this State" means the excess of qualifying expenditures for the taxable
year in which incurred over qualifying expenditures for the base period, "qualifying expenditures for the
base period" means the average of the qualifying expenditures for each year in the base period, and "base
period" means the 3 taxable years immediately preceding the taxable year for which the determination is
being made.

Any credit in excess of the tax liability for the taxable year may be carried forward. A taxpayer may
elect to have the unused credit shown on its final completed return carried over as a credit against the tax
liability for the following 5 taxable years or until it has been fully used, whichever occurs first; provided
that no credit earned in a tax year ending prior to December 31, 2003 may be carried forward to any year
ending on or after December 31, 2003.

If an unused credit is carried forward to a given year from 2 or more earlier years, that credit arising in
the earliest year will be applied first against the tax liability for the given year. If a tax liability for the
given year still remains, the credit from the next earliest year will then be applied, and so on, until all
credits have been used or no tax liability for the given year remains. Any remaining unused credit or
credits then will be carried forward to the next following year in which a tax liability is incurred, except
that no credit can be carried forward to a year which is more than 5 years after the year in which the
expense for which the credit is given was incurred.

No inference shall be drawn from this amendatory Act of the 91st General Assembly in construing
this Section for taxable years beginning before January 1, 1999.

(1) Environmental Remediation Tax Credit.

(i) For tax years ending after December 31, 1997 and on or before December 31, 2001, a

taxpayer shall be allowed a credit against the tax imposed by subsections (a) and (b) of this Section for

certain amounts paid for unreimbursed eligible remediation costs, as specified in this subsection. For

purposes of this Section, "unreimbursed eligible remediation costs" means costs approved by the

Illinois Environmental Protection Agency ("Agency") under Section 58.14 of the Environmental

Protection Act that were paid in performing environmental remediation at a site for which a No

Further Remediation Letter was issued by the Agency and recorded under Section 58.10 of the

Environmental Protection Act. The credit must be claimed for the taxable year in which Agency

approval of the eligible remediation costs is granted. The credit is not available to any taxpayer if the

taxpayer or any related party caused or contributed to, in any material respect, a release of regulated
substances on, in, or under the site that was identified and addressed by the remedial action pursuant
to the Site Remediation Program of the Environmental Protection Act. After the Pollution Control

Board rules are adopted pursuant to the Illinois Administrative Procedure Act for the administration

and enforcement of Section 58.9 of the Environmental Protection Act, determinations as to credit

availability for purposes of this Section shall be made consistent with those rules. For purposes of this

Section, "taxpayer" includes a person whose tax attributes the taxpayer has succeeded to under Section

381 of the Internal Revenue Code and "related party" includes the persons disallowed a deduction for

losses by paragraphs (b), (c), and (f)(1) of Section 267 of the Internal Revenue Code by virtue of

being a related taxpayer, as well as any of its partners. The credit allowed against the tax imposed by
subsections (a) and (b) shall be equal to 25% of the unreimbursed eligible remediation costs in excess
of $100,000 per site, except that the $100,000 threshold shall not apply to any site contained in an
enterprise zone as determined by the Department of Commerce and Community Affairs (now

Department of Commerce and Economic Opportunity). The total credit allowed shall not exceed

$40,000 per year with a maximum total of $150,000 per site. For partners and shareholders of

subchapter S corporations, there shall be allowed a credit under this subsection to be determined in
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accordance with the determination of income and distributive share of income under Sections 702 and
704 and subchapter S of the Internal Revenue Code.
(i) A credit allowed under this subsection that is unused in the year the credit is

earned may be carried forward to each of the 5 taxable years following the year for which the credit is

first earned until it is used. The term "unused credit" does not include any amounts of unreimbursed

eligible remediation costs in excess of the maximum credit per site authorized under paragraph (i).

This credit shall be applied first to the earliest year for which there is a liability. If there is a credit

under this subsection from more than one tax year that is available to offset a liability, the earliest

credit arising under this subsection shall be applied first. A credit allowed under this subsection may
be sold to a buyer as part of a sale of all or part of the remediation site for which the credit was
granted. The purchaser of a remediation site and the tax credit shall succeed to the unused credit and
remaining carry-forward period of the seller. To perfect the transfer, the assignor shall record the
transfer in the chain of title for the site and provide written notice to the Director of the Illinois

Department of Revenue of the assignor's intent to sell the remediation site and the amount of the tax

credit to be transferred as a portion of the sale. In no event may a credit be transferred to any taxpayer

if the taxpayer or a related party would not be eligible under the provisions of subsection (i).

(iii) For purposes of this Section, the term "site" shall have the same meaning as
under Section 58.2 of the Environmental Protection Act.

(m) Education expense credit. Beginning with tax years ending after December 31, 1999, a taxpayer
who is the custodian of one or more qualifying pupils shall be allowed a credit against the tax imposed
by subsections (a) and (b) of this Section for qualified education expenses incurred on behalf of the
qualifying pupils. The credit shall be equal to 25% of qualified education expenses, but in no event may
the total credit under this subsection claimed by a family that is the custodian of qualifying pupils exceed
$500. In no event shall a credit under this subsection reduce the taxpayer's liability under this Act to less
than zero. This subsection is exempt from the provisions of Section 250 of this Act.

For purposes of this subsection:

"Qualifying pupils" means individuals who (i) are residents of the State of Illinois, (ii) are under the
age of 21 at the close of the school year for which a credit is sought, and (iii) during the school year for
which a credit is sought were full-time pupils enrolled in a kindergarten through twelfth grade education
program at any school, as defined in this subsection.

"Qualified education expense" means the amount incurred on behalf of a qualifying pupil in excess of
$250 for tuition, book fees, and lab fees at the school in which the pupil is enrolled during the regular
school year.

"School" means any public or nonpublic elementary or secondary school in Illinois that is in
compliance with Title VI of the Civil Rights Act of 1964 and attendance at which satisfies the
requirements of Section 26-1 of the School Code, except that nothing shall be construed to require a
child to attend any particular public or nonpublic school to qualify for the credit under this Section.

"Custodian" means, with respect to qualifying pupils, an Illinois resident who is a parent, the parents,
a legal guardian, or the legal guardians of the qualifying pupils.

(n) River Edge Redevelopment Zone site remediation tax credit.

(1) For tax years ending on or after December 31, 2006, a taxpayer shall be allowed a

credit against the tax imposed by subsections (a) and (b) of this Section for certain amounts paid for

unreimbursed eligible remediation costs, as specified in this subsection. For purposes of this Section,

"unreimbursed eligible remediation costs" means costs approved by the Illinois Environmental

Protection Agency ("Agency") under Section 58.14a of the Environmental Protection Act that were

paid in performing environmental remediation at a site within a River Edge Redevelopment Zone for

which a No Further Remediation Letter was issued by the Agency and recorded under Section 58.10

of the Environmental Protection Act. The credit must be claimed for the taxable year in which Agency

approval of the eligible remediation costs is granted. The credit is not available to any taxpayer if the
taxpayer or any related party caused or contributed to, in any material respect, a release of regulated
substances on, in, or under the site that was identified and addressed by the remedial action pursuant
to the Site Remediation Program of the Environmental Protection Act. Determinations as to credit
availability for purposes of this Section shall be made consistent with rules adopted by the Pollution

Control Board pursuant to the Illinois Administrative Procedure Act for the administration and

enforcement of Section 58.9 of the Environmental Protection Act. For purposes of this Section,

"taxpayer" includes a person whose tax attributes the taxpayer has succeeded to under Section 381 of

the Internal Revenue Code and "related party" includes the persons disallowed a deduction for losses

by paragraphs (b), (c), and (f)(1) of Section 267 of the Internal Revenue Code by virtue of being a

related taxpayer, as well as any of its partners. The credit allowed against the tax imposed by
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subsections (a) and (b) shall be equal to 25% of the unreimbursed eligible remediation costs in excess
of $100,000 per site.
(i) A credit allowed under this subsection that is unused in the year the credit is
earned may be carried forward to each of the 5 taxable years following the year for which the credit is
first earned until it is used. This credit shall be applied first to the earliest year for which there is a
liability. If there is a credit under this subsection from more than one tax year that is available to offset
a liability, the earliest credit arising under this subsection shall be applied first. A credit allowed under
this subsection may be sold to a buyer as part of a sale of all or part of the remediation site for which
the credit was granted. The purchaser of a remediation site and the tax credit shall succeed to the
unused credit and remaining carry-forward period of the seller. To perfect the transfer, the assignor
shall record the transfer in the chain of title for the site and provide written notice to the Director of
the Illinois Department of Revenue of the assignor's intent to sell the remediation site and the amount
of the tax credit to be transferred as a portion of the sale. In no event may a credit be transferred to any
taxpayer if the taxpayer or a related party would not be eligible under the provisions of subsection (i).
(iii) For purposes of this Section, the term "site" shall have the same meaning as under
Section 58.2 of the Environmental Protection Act.
(iv) This subsection is exempt from the provisions of Section 250.
(Source: P.A. 94-1021, eff. 7-12-06; 95-454, eff. 8-27-07.)
(35 ILCS 5/203) (from Ch. 120, par. 2-203)
Sec. 203. Base income defined.
(a) Individuals.
(1) In general. In the case of an individual, base income means an amount equal to the
taxpayer's adjusted gross income for the taxable year as modified by paragraph (2).
(2) Modifications. The adjusted gross income referred to in paragraph (1) shall be
modified by adding thereto the sum of the following amounts:
(A) An amount equal to all amounts paid or accrued to the taxpayer as interest or
dividends during the taxable year to the extent excluded from gross income in the computation of
adjusted gross income, except stock dividends of qualified public utilities described in Section
305(e) of the Internal Revenue Code;
(B) An amount equal to the amount of tax imposed by this Act to the extent deducted
from gross income in the computation of adjusted gross income for the taxable year;
(C) An amount equal to the amount received during the taxable year as a recovery or
refund of real property taxes paid with respect to the taxpayer's principal residence under the
Revenue Act of 1939 and for which a deduction was previously taken under subparagraph (L) of
this paragraph (2) prior to July 1, 1991, the retrospective application date of Article 4 of Public Act
87-17. In the case of multi-unit or multi-use structures and farm dwellings, the taxes on the
taxpayer's principal residence shall be that portion of the total taxes for the entire property which is
attributable to such principal residence;
(D) An amount equal to the amount of the capital gain deduction allowable under the
Internal Revenue Code, to the extent deducted from gross income in the computation of adjusted
gross income;
(D-5) An amount, to the extent not included in adjusted gross income, equal to the
amount of money withdrawn by the taxpayer in the taxable year from a medical care savings
account and the interest earned on the account in the taxable year of a withdrawal pursuant to
subsection (b) of Section 20 of the Medical Care Savings Account Act or subsection (b) of Section
20 of the Medical Care Savings Account Act of 2000;
(D-10) For taxable years ending after December 31, 1997, an amount equal to any
eligible remediation costs that the individual deducted in computing adjusted gross income and for
which the individual claims a credit under subsection (1) of Section 201;
(D-15) For taxable years 2001 and thereafter, an amount equal to the bonus
depreciation deduction taken on the taxpayer's federal income tax return for the taxable year under
subsection (k) of Section 168 of the Internal Revenue Code;
(D-16) If the taxpayer sells, transfers, abandons, or otherwise disposes of
property for which the taxpayer was required in any taxable year to make an addition modification
under subparagraph (D-15), then an amount equal to the aggregate amount of the deductions taken
in all taxable years under subparagraph (Z) with respect to that property.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was allowed in any taxable year to make a subtraction modification under
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subparagraph (Z), then an amount equal to that subtraction modification.
The taxpayer is required to make the addition modification under this subparagraph
only once with respect to any one piece of property;
(D-17) An amount equal to the amount otherwise allowed as a deduction in computing
base income for interest paid, accrued, or incurred, directly or indirectly, (i) for taxable years
ending on or after December 31, 2004, to a foreign person who would be a member of the same
unitary business group but for the fact that foreign person's business activity outside the United
States is 80% or more of the foreign person's total business activity and (ii) for taxable years ending
on or after December 31, 2008, to a person who would be a member of the same unitary business
group but for the fact that the person is prohibited under Section 1501(a)(27) from being included in
the unitary business group because he or she is ordinarily required to apportion business income
under different subsections of Section 304. The addition modification required by this subparagraph
shall be reduced to the extent that dividends were included in base income of the unitary group for
the same taxable year and received by the taxpayer or by a member of the taxpayer's unitary
business group (including amounts included in gross income under Sections 951 through 964 of the
Internal Revenue Code and amounts included in gross income under Section 78 of the Internal
Revenue Code) with respect to the stock of the same person to whom the interest was paid, accrued,
or incurred.
This paragraph shall not apply to the following:
(1) an item of interest paid, accrued, or incurred, directly or indirectly, to a
person who is subject in a foreign country or state, other than a state which requires mandatory
unitary reporting, to a tax on or measured by net income with respect to such interest; or
(ii) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer can establish, based on a preponderance of the evidence, both of the
following:
(a) the person, during the same taxable year, paid, accrued, or incurred,
the interest to a person that is not a related member, and
(b) the transaction giving rise to the interest expense between the taxpayer
and the person did not have as a principal purpose the avoidance of Illinois income tax, and is
paid pursuant to a contract or agreement that reflects an arm's-length interest rate and terms; or
(iii) the taxpayer can establish, based on clear and convincing evidence, that
the interest paid, accrued, or incurred relates to a contract or agreement entered into at
arm's-length rates and terms and the principal purpose for the payment is not federal or Illinois
tax avoidance; or
(iv) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer establishes by clear and convincing evidence that the adjustments are
unreasonable; or if the taxpayer and the Director agree in writing to the application or use of an
alternative method of apportionment under Section 304(f).
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation
adopted by the Department and such regulations provide methods and standards by which the
Department will utilize its authority under Section 404 of this Act;
(D-18) An amount equal to the amount of intangible expenses and costs otherwise
allowed as a deduction in computing base income, and that were paid, accrued, or incurred, directly
or indirectly, (i) for taxable years ending on or after December 31, 2004, to a foreign person who
would be a member of the same unitary business group but for the fact that the foreign person's
business activity outside the United States is 80% or more of that person's total business activity
and (ii) for taxable years ending on or after December 31, 2008, to a person who would be a
member of the same unitary business group but for the fact that the person is prohibited under
Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304. The
addition modification required by this subparagraph shall be reduced to the extent that dividends
were included in base income of the unitary group for the same taxable year and received by the
taxpayer or by a member of the taxpayer's unitary business group (including amounts included in
gross income under Sections 951 through 964 of the Internal Revenue Code and amounts included
in gross income under Section 78 of the Internal Revenue Code) with respect to the stock of the
same person to whom the intangible expenses and costs were directly or indirectly paid, incurred, or
accrued. The preceding sentence does not apply to the extent that the same dividends caused a
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reduction to the addition modification required under Section 203(a)(2)(D-17) of this Act. As used
in this subparagraph, the term "intangible expenses and costs" includes (1) expenses, losses, and
costs for, or related to, the direct or indirect acquisition, use, maintenance or management,
ownership, sale, exchange, or any other disposition of intangible property; (2) losses incurred,
directly or indirectly, from factoring transactions or discounting transactions; (3) royalty, patent,
technical, and copyright fees; (4) licensing fees; and (5) other similar expenses and costs. For
purposes of this subparagraph, "intangible property" includes patents, patent applications, trade
names, trademarks, service marks, copyrights, mask works, trade secrets, and similar types of
intangible assets.
This paragraph shall not apply to the following:
(1) any item of intangible expenses or costs paid, accrued, or incurred,
directly or indirectly, from a transaction with a person who is subject in a foreign country or
state, other than a state which requires mandatory unitary reporting, to a tax on or measured by
net income with respect to such item; or
(ii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, if the taxpayer can establish, based on a preponderance of the evidence,
both of the following:
(a) the person during the same taxable year paid, accrued, or incurred, the
intangible expense or cost to a person that is not a related member, and
(b) the transaction giving rise to the intangible expense or cost between
the taxpayer and the person did not have as a principal purpose the avoidance of Illinois
income tax, and is paid pursuant to a contract or agreement that reflects arm's-length terms; or
(iii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, from a transaction with a person if the taxpayer establishes by clear and
convincing evidence, that the adjustments are unreasonable; or if the taxpayer and the Director
agree in writing to the application or use of an alternative method of apportionment under
Section 304(f);
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation
adopted by the Department and such regulations provide methods and standards by which the
Department will utilize its authority under Section 404 of this Act;
(D-19) For taxable years ending on or after December 31, 2008, an amount equal to
the amount of insurance premium expenses and costs otherwise allowed as a deduction in
computing base income, and that were paid, accrued, or incurred, directly or indirectly, to a person
who would be a member of the same unitary business group but for the fact that the person is
prohibited under Section 1501(a)(27) from being included in the unitary business group because he
or she is ordinarily required to apportion business income under different subsections of Section
304. The addition modification required by this subparagraph shall be reduced to the extent that
dividends were included in base income of the unitary group for the same taxable year and received
by the taxpayer or by a member of the taxpayer's unitary business group (including amounts
included in gross income under Sections 951 through 964 of the Internal Revenue Code and
amounts included in gross income under Section 78 of the Internal Revenue Code) with respect to
the stock of the same person to whom the premiums and costs were directly or indirectly paid,
incurred, or accrued. The preceding sentence does not apply to the extent that the same dividends
caused a reduction to the addition modification required under Section 203(a)(2)(D-17) or Section
203(a)(2)(D-18) of this Act.
(D-20) For taxable years beginning on or after January 1, 2002 and ending on or
before December 31, 2006, in the case of a distribution from a qualified tuition program under
Section 529 of the Internal Revenue Code, other than (i) a distribution from a College Savings Pool
created under Section 16.5 of the State Treasurer Act or (ii) a distribution from the Illinois Prepaid
Tuition Trust Fund, an amount equal to the amount excluded from gross income under Section
529(c)(3)(B). For taxable years beginning on or after January 1, 2007, in the case of a distribution
from a qualified tuition program under Section 529 of the Internal Revenue Code, other than (i) a
distribution from a College Savings Pool created under Section 16.5 of the State Treasurer Act, (ii)
a distribution from the Illinois Prepaid Tuition Trust Fund, or (iii) a distribution from a qualified
tuition program under Section 529 of the Internal Revenue Code that (I) adopts and determines that
its offering materials comply with the College Savings Plans Network's disclosure principles and
(II) has made reasonable efforts to inform in-state residents of the existence of in-state qualified
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tuition programs by informing Illinois residents directly and, where applicable, to inform financial
intermediaries distributing the program to inform in-state residents of the existence of in-state
qualified tuition programs at least annually, an amount equal to the amount excluded from gross
income under Section 529(c)(3)(B).

For the purposes of this subparagraph (D-20), a qualified tuition program has made
reasonable efforts if it makes disclosures (which may use the term "in-state program" or "in-state
plan" and need not specifically refer to Illinois or its qualified programs by name) (i) directly to
prospective participants in its offering materials or makes a public disclosure, such as a website
posting; and (ii) where applicable, to intermediaries selling the out-of-state program in the same
manner that the out-of-state program distributes its offering materials;

(D-21) For taxable years beginning on or after January 1, 2007, in the case of
transfer of moneys from a qualified tuition program under Section 529 of the Internal Revenue
Code that is administered by the State to an out-of-state program, an amount equal to the amount of
moneys previously deducted from base income under subsection (a)(2)(Y) of this Section.

and by deducting from the total so obtained the sum of the following amounts:

(E) For taxable years ending before December 31, 2001, any amount included in such
total in respect of any compensation (including but not limited to any compensation paid or accrued
to a serviceman while a prisoner of war or missing in action) paid to a resident by reason of being
on active duty in the Armed Forces of the United States and in respect of any compensation paid or
accrued to a resident who as a governmental employee was a prisoner of war or missing in action,
and in respect of any compensation paid to a resident in 1971 or thereafter for annual training
performed pursuant to Sections 502 and 503, Title 32, United States Code as a member of the
Illinois National Guard or, beginning with taxable years ending on or after December 31, 2007, the
National Guard of any other state. For taxable years ending on or after December 31, 2001, any
amount included in such total in respect of any compensation (including but not limited to any
compensation paid or accrued to a serviceman while a prisoner of war or missing in action) paid to
a resident by reason of being a member of any component of the Armed Forces of the United States
and in respect of any compensation paid or accrued to a resident who as a governmental employee
was a prisoner of war or missing in action, and in respect of any compensation paid to a resident in
2001 or thereafter by reason of being a member of the Illinois National Guard or, beginning with
taxable years ending on or after December 31, 2007, the National Guard of any other state. The
provisions of this amendatory Act of the 92nd General Assembly are exempt from the provisions of
Section 250;

(F) An amount equal to all amounts included in such total pursuant to the
provisions of Sections 402(a), 402(c), 403(a), 403(b), 406(a), 407(a), and 408 of the Internal
Revenue Code, or included in such total as distributions under the provisions of any retirement or
disability plan for employees of any governmental agency or unit, or retirement payments to retired
partners, which payments are excluded in computing net earnings from self employment by Section
1402 of the Internal Revenue Code and regulations adopted pursuant thereto;

(G) The valuation limitation amount;

(H) An amount equal to the amount of any tax imposed by this Act which was refunded

to the taxpayer and included in such total for the taxable year;

(I) An amount equal to all amounts included in such total pursuant to the
provisions of Section 111 of the Internal Revenue Code as a recovery of items previously deducted
from adjusted gross income in the computation of taxable income;

(J) An amount equal to those dividends included in such total which were paid by a
corporation which conducts business operations in an Enterprise Zone or zones created under the
Illinois Enterprise Zone Act or a River Edge Redevelopment Zone or zones created under the River
Edge Redevelopment Zone Act, and conducts substantially all of its operations in an Enterprise
Zone or zones or a River Edge Redevelopment Zone or zones. This subparagraph (J) is exempt
from the provisions of Section 250;

(K) An amount equal to those dividends included in such total that were paid by a
corporation that conducts business operations in a federally designated Foreign Trade Zone or
Sub-Zone and that is designated a High Impact Business located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (J) of paragraph (2) of this subsection shall not
be eligible for the deduction provided under this subparagraph (K);

(L) For taxable years ending after December 31, 1983, an amount equal to all social
security benefits and railroad retirement benefits included in such total pursuant to Sections 72(r)
and 86 of the Internal Revenue Code;
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(M) With the exception of any amounts subtracted under subparagraph (N), an amount
equal to the sum of all amounts disallowed as deductions by (i) Sections 171(a) (2), and 265(2) of
the Internal Revenue Code ef1954—as—new—orhereafteramended, and all amounts of expenses
allocable to interest and disallowed as deductions by Section 265(1) of the Internal Revenue Code
of 1954 asnew-or-hereafteramended; and (ii) for taxable years ending on or after August 13, 1999,
Sections 171(a)(2), 265, 280C, and 832(b)(5)(B)(i) of the Internal Revenue Code ; and (iii) for
taxable years ending on or after December 31, 2008, Section 45G(e)(3) of the Internal Revenue
Code; the provisions of this subparagraph are exempt from the provisions of Section 250;

(N) An amount equal to all amounts included in such total which are exempt from
taxation by this State either by reason of its statutes or Constitution or by reason of the Constitution,
treaties or statutes of the United States; provided that, in the case of any statute of this State that
exempts income derived from bonds or other obligations from the tax imposed under this Act, the
amount exempted shall be the interest net of bond premium amortization;

(O) An amount equal to any contribution made to a job training project established

pursuant to the Tax Increment Allocation Redevelopment Act;

(P) An amount equal to the amount of the deduction used to compute the federal
income tax credit for restoration of substantial amounts held under claim of right for the taxable
year pursuant to Section 1341 of the Internal Revenue Code or of any itemized deduction taken
from adjusted gross income in the computation of taxable income for restoration of substantial
amounts held under claim of right for the taxable year ef1986;

(Q) An amount equal to any amounts included in such total, received by the taxpayer
as an acceleration in the payment of life, endowment or annuity benefits in advance of the time they
would otherwise be payable as an indemnity for a terminal illness;

(R) An amount equal to the amount of any federal or State bonus paid to veterans of

the Persian Gulf War;

(S) An amount, to the extent included in adjusted gross income, equal to the amount
of a contribution made in the taxable year on behalf of the taxpayer to a medical care savings
account established under the Medical Care Savings Account Act or the Medical Care Savings
Account Act of 2000 to the extent the contribution is accepted by the account administrator as
provided in that Act;

(T) An amount, to the extent included in adjusted gross income, equal to the amount
of interest earned in the taxable year on a medical care savings account established under the
Medical Care Savings Account Act or the Medical Care Savings Account Act of 2000 on behalf of
the taxpayer, other than interest added pursuant to item (D-5) of this paragraph (2);

(U) For one taxable year beginning on or after January 1, 1994, an amount equal to
the total amount of tax imposed and paid under subsections (a) and (b) of Section 201 of this Act on
grant amounts received by the taxpayer under the Nursing Home Grant Assistance Act during the
taxpayer's taxable years 1992 and 1993;

(V) Beginning with tax years ending on or after December 31, 1995 and ending with
tax years ending on or before December 31, 2004, an amount equal to the amount paid by a
taxpayer who is a self-employed taxpayer, a partner of a partnership, or a shareholder in a
Subchapter S corporation for health insurance or long-term care insurance for that taxpayer or that
taxpayer's spouse or dependents, to the extent that the amount paid for that health insurance or
long-term care insurance may be deducted under Section 213 of the Internal Revenue Code e£1986,
has not been deducted on the federal income tax return of the taxpayer, and does not exceed the
taxable income attributable to that taxpayer's income, self-employment income, or Subchapter S
corporation income; except that no deduction shall be allowed under this item (V) if the taxpayer is
eligible to participate in any health insurance or long-term care insurance plan of an employer of the
taxpayer or the taxpayer's spouse. The amount of the health insurance and long-term care insurance
subtracted under this item (V) shall be determined by multiplying total health insurance and
long-term care insurance premiums paid by the taxpayer times a number that represents the
fractional percentage of eligible medical expenses under Section 213 of the Internal Revenue Code
of 1986 not actually deducted on the taxpayer's federal income tax return;

(W) For taxable years beginning on or after January 1, 1998, all amounts included
in the taxpayer's federal gross income in the taxable year from amounts converted from a regular
IRA to a Roth IRA. This paragraph is exempt from the provisions of Section 250;

(X) For taxable year 1999 and thereafter, an amount equal to the amount of any (i)
distributions, to the extent includible in gross income for federal income tax purposes, made to the
taxpayer because of his or her status as a victim of persecution for racial or religious reasons by
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Nazi Germany or any other Axis regime or as an heir of the victim and (ii) items of income, to the
extent includible in gross income for federal income tax purposes, attributable to, derived from or in
any way related to assets stolen from, hidden from, or otherwise lost to a victim of persecution for
racial or religious reasons by Nazi Germany or any other Axis regime immediately prior to, during,
and immediately after World War II, including, but not limited to, interest on the proceeds
receivable as insurance under policies issued to a victim of persecution for racial or religious
reasons by Nazi Germany or any other Axis regime by European insurance companies immediately
prior to and during World War II; provided, however, this subtraction from federal adjusted gross
income does not apply to assets acquired with such assets or with the proceeds from the sale of such
assets; provided, further, this paragraph shall only apply to a taxpayer who was the first recipient of
such assets after their recovery and who is a victim of persecution for racial or religious reasons by
Nazi Germany or any other Axis regime or as an heir of the victim. The amount of and the
eligibility for any public assistance, benefit, or similar entitlement is not affected by the inclusion of
items (i) and (ii) of this paragraph in gross income for federal income tax purposes. This paragraph
is exempt from the provisions of Section 250;
(Y) For taxable years beginning on or after January 1, 2002 and ending on or before
December 31, 2004, moneys contributed in the taxable year to a College Savings Pool account
under Section 16.5 of the State Treasurer Act, except that amounts excluded from gross income
under Section 529(c)(3)(C)(i) of the Internal Revenue Code shall not be considered moneys
contributed under this subparagraph (Y). For taxable years beginning on or after January 1, 2005, a
maximum of $10,000 contributed in the taxable year to (i) a College Savings Pool account under
Section 16.5 of the State Treasurer Act or (ii) the Illinois Prepaid Tuition Trust Fund, except that
amounts excluded from gross income under Section 529(c)(3)(C)(i) of the Internal Revenue Code
shall not be considered moneys contributed under this subparagraph (Y). This subparagraph (Y) is
exempt from the provisions of Section 250;
(Z) For taxable years 2001 and thereafter, for the taxable year in which the bonus
depreciation deduction is taken on the taxpayer's federal income tax return under subsection (k) of
Section 168 of the Internal Revenue Code and for each applicable taxable year thereafter, an
amount equal to "x", where:
(1) "y" equals the amount of the depreciation deduction taken for the taxable
year on the taxpayer's federal income tax return on property for which the bonus depreciation
deduction was taken in any year under subsection (k) of Section 168 of the Internal Revenue
Code, but not including the bonus depreciation deduction;
(2) for taxable years ending on or before December 31, 2005, equals "y"
multiplied by 30 and then divided by 70 (or "y" multiplied by 0.429); and
(3) for taxable years ending after December 31, 2005:
(1) for property on which a bonus depreciation deduction of 30% of the
adjusted basis was taken, "x" equals "y" multiplied by 30 and then divided by 70 (or "y"
multiplied by 0.429); and
(ii) for property on which a bonus depreciation deduction of 50% of the
adjusted basis was taken, "x" equals "y" multiplied by 1.0.
The aggregate amount deducted under this subparagraph in all taxable years for any
one piece of property may not exceed the amount of the bonus depreciation deduction taken on that
property on the taxpayer's federal income tax return under subsection (k) of Section 168 of the
Internal Revenue Code. This subparagraph (Z) is exempt from the provisions of Section 250;
(AA) If the taxpayer sells, transfers, abandons, or otherwise disposes of property
for which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (D-15), then an amount equal to that addition modification.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (D-15), then an amount equal to that addition modification.
The taxpayer is allowed to take the deduction under this subparagraph only once
with respect to any one piece of property.
This subparagraph (AA) is exempt from the provisions of Section 250;
(BB) Any amount included in adjusted gross income, other than salary, received by a
driver in a ridesharing arrangement using a motor vehicle;
(CC) The amount of (i) any interest income (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required
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to make an addition modification with respect to such transaction under Section 203(a)(2)(D-17),
203(b)(2)(E-12), 203(c)(2)(G-12), or 203(d)(2)(D-7), but not to exceed the amount of that addition
modification, and (ii) any income from intangible property (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required
to make an addition modification with respect to such transaction under Section 203(a)(2)(D-18),
203(b)(2)(E-13), 203(c)(2)(G-13), or 203(d)(2)(D-8), but not to exceed the amount of that addition
modification. This subparagraph (CC) is exempt from the provisions of Section 250;

(DD) An amount equal to the interest income taken into account for the taxable year
(net of the deductions allocable thereto) with respect to transactions with (i) a foreign person who
would be a member of the taxpayer's unitary business group but for the fact that the foreign person's
business activity outside the United States is 80% or more of that person's total business activity
and (i) for taxable years ending on or after December 31, 2008, to a person who would be a
member of the same unitary business group but for the fact that the person is prohibited under
Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304, but not
to exceed the addition modification required to be made for the same taxable year under Section
203(a)(2)(D-17) for interest paid, accrued, or incurred, directly or indirectly, to the same person.
This subparagraph (DD) is exempt from the provisions of Section 250; and

(EE) An amount equal to the income from intangible property taken into account for
the taxable year (net of the deductions allocable thereto) with respect to transactions with (i) a
foreign person who would be a member of the taxpayer's unitary business group but for the fact that
the foreign person's business activity outside the United States is 80% or more of that person's total
business activity and (ii) for taxable years ending on or after December 31, 2008, to a person who
would be a member of the same unitary business group but for the fact that the person is prohibited
under Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304, but not
to exceed the addition modification required to be made for the same taxable year under Section
203(a)(2)(D-18) for intangible expenses and costs paid, accrued, or incurred, directly or indirectly,
to the same foreign person. This subparagraph (EE) is exempt from the provisions of Section 250;
and

(FF) For taxable years ending on or after December 31, 2008, in the case of a taxpayer who was

required to add back any insurance premiums under Section 203(a)(2)(D-19), an amount equal to the

amount of any reimbursement received from the insurance company for any loss covered by a policy for
which those premiums were paid, to the extent of the federal income tax deduction that would have been
allowable for the loss in computing adjusted gross income if not for the reimbursement. This

subparagraph (FF) is exempt from the provisions of Section 250.

(b) Corporations.
(1) In general. In the case of a corporation, base income means an amount equal to the
taxpayer's taxable income for the taxable year as modified by paragraph (2).

(2) Modifications. The taxable income referred to in paragraph (1) shall be modified
by adding thereto the sum of the following amounts:

(A) An amount equal to all amounts paid or accrued to the taxpayer as interest and
all distributions received from regulated investment companies during the taxable year to the extent
excluded from gross income in the computation of taxable income;

(B) An amount equal to the amount of tax imposed by this Act to the extent deducted

from gross income in the computation of taxable income for the taxable year;

(C) In the case of a regulated investment company, an amount equal to the excess of
(i) the net long-term capital gain for the taxable year, over (ii) the amount of the capital gain
dividends designated as such in accordance with Section 852(b)(3)(C) of the Internal Revenue Code
and any amount designated under Section 852(b)(3)(D) of the Internal Revenue Code, attributable
to the taxable year (this amendatory Act of 1995 (Public Act 89-89) is declarative of existing law
and is not a new enactment);

(D) The amount of any net operating loss deduction taken in arriving at taxable
income, other than a net operating loss carried forward from a taxable year ending prior to
December 31, 1986;

(E) For taxable years in which a net operating loss carryback or carryforward from
a taxable year ending prior to December 31, 1986 is an element of taxable income under paragraph
(1) of subsection (e) or subparagraph (E) of paragraph (2) of subsection (e), the amount by which
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addition modifications other than those provided by this subparagraph (E) exceeded subtraction
modifications in such earlier taxable year, with the following limitations applied in the order that
they are listed:
(1) the addition modification relating to the net operating loss carried back
or forward to the taxable year from any taxable year ending prior to December 31, 1986 shall be
reduced by the amount of addition modification under this subparagraph (E) which related to that
net operating loss and which was taken into account in calculating the base income of an earlier
taxable year, and
(ii) the addition modification relating to the net operating loss carried back
or forward to the taxable year from any taxable year ending prior to December 31, 1986 shall not
exceed the amount of such carryback or carryforward;
For taxable years in which there is a net operating loss carryback or carryforward
from more than one other taxable year ending prior to December 31, 1986, the addition
modification provided in this subparagraph (E) shall be the sum of the amounts computed
independently under the preceding provisions of this subparagraph (E) for each such taxable year;
(E-5) For taxable years ending after December 31, 1997, an amount equal to any
eligible remediation costs that the corporation deducted in computing adjusted gross income and for
which the corporation claims a credit under subsection (1) of Section 201;
(E-10) For taxable years 2001 and thereafter, an amount equal to the bonus
depreciation deduction taken on the taxpayer's federal income tax return for the taxable year under
subsection (k) of Section 168 of the Internal Revenue Code;
(E-11) If the taxpayer sells, transfers, abandons, or otherwise disposes of
property for which the taxpayer was required in any taxable year to make an addition modification
under subparagraph (E-10), then an amount equal to the aggregate amount of the deductions taken
in all taxable years under subparagraph (T) with respect to that property.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was allowed in any taxable year to make a subtraction modification under
subparagraph (T), then an amount equal to that subtraction modification.
The taxpayer is required to make the addition modification under this subparagraph
only once with respect to any one piece of property;
(E-12) An amount equal to the amount otherwise allowed as a deduction in computing
base income for interest paid, accrued, or incurred, directly or indirectly, (i) for taxable years
ending on or after December 31, 2004, to a foreign person who would be a member of the same
unitary business group but for the fact the foreign person's business activity outside the United
States is 80% or more of the foreign person's total business activity and (ii) for taxable years ending
on or after December 31, 2008, to a person who would be a member of the same unitary business
group but for the fact that the person is prohibited under Section 1501(a)(27) from being included in
the unitary business group because he or she is ordinarily required to apportion business income
under different subsections of Section 304. The addition modification required by this subparagraph
shall be reduced to the extent that dividends were included in base income of the unitary group for
the same taxable year and received by the taxpayer or by a member of the taxpayer's unitary
business group (including amounts included in gross income pursuant to Sections 951 through 964
of the Internal Revenue Code and amounts included in gross income under Section 78 of the
Internal Revenue Code) with respect to the stock of the same person to whom the interest was paid,
accrued, or incurred.
This paragraph shall not apply to the following:
(1) an item of interest paid, accrued, or incurred, directly or indirectly, to a
person who is subject in a foreign country or state, other than a state which requires mandatory
unitary reporting, to a tax on or measured by net income with respect to such interest; or
(ii) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer can establish, based on a preponderance of the evidence, both of the
following:
(a) the person, during the same taxable year, paid, accrued, or incurred,
the interest to a person that is not a related member, and
(b) the transaction giving rise to the interest expense between the taxpayer
and the person did not have as a principal purpose the avoidance of Illinois income tax, and is
paid pursuant to a contract or agreement that reflects an arm's-length interest rate and terms; or
(iii) the taxpayer can establish, based on clear and convincing evidence, that
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the interest paid, accrued, or incurred relates to a contract or agreement entered into at
arm's-length rates and terms and the principal purpose for the payment is not federal or Illinois
tax avoidance; or
(iv) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer establishes by clear and convincing evidence that the adjustments are
unreasonable; or if the taxpayer and the Director agree in writing to the application or use of an
alternative method of apportionment under Section 304(f).
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation
adopted by the Department and such regulations provide methods and standards by which the
Department will utilize its authority under Section 404 of this Act;
(E-13) An amount equal to the amount of intangible expenses and costs otherwise
allowed as a deduction in computing base income, and that were paid, accrued, or incurred, directly
or indirectly, (i) for taxable years ending on or after December 31, 2004, to a foreign person who
would be a member of the same unitary business group but for the fact that the foreign person's
business activity outside the United States is 80% or more of that person's total business activity
and (ii) for taxable years ending on or after December 31, 2008, to a person who would be a
member of the same unitary business group but for the fact that the person is prohibited under
Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304. The
addition modification required by this subparagraph shall be reduced to the extent that dividends
were included in base income of the unitary group for the same taxable year and received by the
taxpayer or by a member of the taxpayer's unitary business group (including amounts included in
gross income pursuant to Sections 951 through 964 of the Internal Revenue Code and amounts
included in gross income under Section 78 of the Internal Revenue Code) with respect to the stock
of the same person to whom the intangible expenses and costs were directly or indirectly paid,
incurred, or accrued. The preceding sentence shall not apply to the extent that the same dividends
caused a reduction to the addition modification required under Section 203(b)(2)(E-12) of this Act.
As used in this subparagraph, the term "intangible expenses and costs" includes (1) expenses,
losses, and costs for, or related to, the direct or indirect acquisition, use, maintenance or
management, ownership, sale, exchange, or any other disposition of intangible property; (2) losses
incurred, directly or indirectly, from factoring transactions or discounting transactions; (3) royalty,
patent, technical, and copyright fees; (4) licensing fees; and (5) other similar expenses and costs.
For purposes of this subparagraph, "intangible property" includes patents, patent applications, trade
names, trademarks, service marks, copyrights, mask works, trade secrets, and similar types of
intangible assets.
This paragraph shall not apply to the following:
(1) any item of intangible expenses or costs paid, accrued, or incurred,
directly or indirectly, from a transaction with a person who is subject in a foreign country or
state, other than a state which requires mandatory unitary reporting, to a tax on or measured by
net income with respect to such item; or
(ii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, if the taxpayer can establish, based on a preponderance of the evidence,
both of the following:
(a) the person during the same taxable year paid, accrued, or incurred, the
intangible expense or cost to a person that is not a related member, and
(b) the transaction giving rise to the intangible expense or cost between
the taxpayer and the person did not have as a principal purpose the avoidance of Illinois
income tax, and is paid pursuant to a contract or agreement that reflects arm's-length terms; or
(iii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, from a transaction with a person if the taxpayer establishes by clear and
convincing evidence, that the adjustments are unreasonable; or if the taxpayer and the Director
agree in writing to the application or use of an alternative method of apportionment under
Section 304(f);
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation
adopted by the Department and such regulations provide methods and standards by which the
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Department will utilize its authority under Section 404 of this Act;

(E-14) For taxable years ending on or after December 31, 2008, an amount equal to
the amount of insurance premium expenses and costs otherwise allowed as a deduction in
computing base income, and that were paid, accrued, or incurred, directly or indirectly, to a person
who would be a member of the same unitary business group but for the fact that the person is
prohibited under Section 1501(a)(27) from being included in the unitary business group because he
or she is ordinarily required to apportion business income under different subsections of Section
304. The addition modification required by this subparagraph shall be reduced to the extent that
dividends were included in base income of the unitary group for the same taxable year and received
by the taxpayer or by a member of the taxpayer's unitary business group (including amounts
included in gross income under Sections 951 through 964 of the Internal Revenue Code and
amounts included in gross income under Section 78 of the Internal Revenue Code) with respect to
the stock of the same person to whom the premiums and costs were directly or indirectly paid,
incurred, or accrued. The preceding sentence does not apply to the extent that the same dividends
caused a reduction to the addition modification required under Section 203(b)(2)(E-12) or Section
203(b)(2)(E-13) of this Act;

(E-15) For taxable years beginning after December 31, 2008, any deduction for
dividends paid by a captive real estate investment trust that is allowed to a real estate investment
trust under Section 857(b)(2)(B) of the Internal Revenue Code for dividends paid;

and by deducting from the total so obtained the sum of the following amounts:

(F) An amount equal to the amount of any tax imposed by this Act which was refunded

to the taxpayer and included in such total for the taxable year;

(G) An amount equal to any amount included in such total under Section 78 of the

Internal Revenue Code;

(H) In the case of a regulated investment company, an amount equal to the amount of
exempt interest dividends as defined in subsection (b) (5) of Section 852 of the Internal Revenue
Code, paid to shareholders for the taxable year;

(I) With the exception of any amounts subtracted under subparagraph (J), an amount
equal to the sum of all amounts disallowed as deductions by (i) Sections 171(a) (2), and 265(a)(2)
and amounts disallowed as interest expense by Section 291(a)(3) of the Internal Revenue Codes-as
now—or—hereafter amended, and all amounts of expenses allocable to interest and disallowed as
deductions by Section 265(a)(1) of the Internal Revenue Code;-as-new-orhereafter-amended; and
(ii) for taxable years ending on or after August 13, 1999, Sections 171(a)(2), 265, 280C, 291(a)(3),
and 832(b)(5)(B)(i) of the Internal Revenue Code ; (iii) for taxable years ending on or after
December 31, 2008, Section 45G(e)(3) of the Internal Revenue Code; and (iv) for tax years ending
on or after December 31, 2008, the policyholders' share of tax-exempt interest of a life insurance
company under Section 807(a)(2)(B) of the Internal Revenue Code (in the case of a life insurance
company with gross income from a decrease in reserves for the tax year) or Section 807(b)(1)(B) of
the Internal Revenue Code (in the case of a life insurance company allowed a deduction for an
increase in reserves for the tax year); the provisions of this subparagraph are exempt from the
provisions of Section 250;

(J) An amount equal to all amounts included in such total which are exempt from
taxation by this State either by reason of its statutes or Constitution or by reason of the Constitution,
treaties or statutes of the United States; provided that, in the case of any statute of this State that
exempts income derived from bonds or other obligations from the tax imposed under this Act, the
amount exempted shall be the interest net of bond premium amortization;

(K) An amount equal to those dividends included in such total which were paid by a
corporation which conducts business operations in an Enterprise Zone or zones created under the
Illinois Enterprise Zone Act or a River Edge Redevelopment Zone or zones created under the River
Edge Redevelopment Zone Act and conducts substantially all of its operations in an Enterprise
Zone or zones or a River Edge Redevelopment Zone or zones. This subparagraph (K) is exempt
from the provisions of Section 250;

(L) An amount equal to those dividends included in such total that were paid by a
corporation that conducts business operations in a federally designated Foreign Trade Zone or
Sub-Zone and that is designated a High Impact Business located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (K) of paragraph 2 of this subsection shall not
be eligible for the deduction provided under this subparagraph (L);

(M) For any taxpayer that is a financial organization within the meaning of Section
304(c) of this Act, an amount included in such total as interest income from a loan or loans made by
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such taxpayer to a borrower, to the extent that such a loan is secured by property which is eligible
for the Enterprise Zone Investment Credit or the River Edge Redevelopment Zone Investment
Credit. To determine the portion of a loan or loans that is secured by property eligible for a Section
201(f) investment credit to the borrower, the entire principal amount of the loan or loans between
the taxpayer and the borrower should be divided into the basis of the Section 201(f) investment
credit property which secures the loan or loans, using for this purpose the original basis of such
property on the date that it was placed in service in the Enterprise Zone or the River Edge
Redevelopment Zone. The subtraction modification available to taxpayer in any year under this
subsection shall be that portion of the total interest paid by the borrower with respect to such loan
attributable to the eligible property as calculated under the previous sentence. This subparagraph
(M) is exempt from the provisions of Section 250;

(M-1) For any taxpayer that is a financial organization within the meaning of
Section 304(c) of this Act, an amount included in such total as interest income from a loan or loans
made by such taxpayer to a borrower, to the extent that such a loan is secured by property which is
eligible for the High Impact Business Investment Credit. To determine the portion of a loan or loans
that is secured by property eligible for a Section 201(h) investment credit to the borrower, the entire
principal amount of the loan or loans between the taxpayer and the borrower should be divided into
the basis of the Section 201(h) investment credit property which secures the loan or loans, using for
this purpose the original basis of such property on the date that it was placed in service in a
federally designated Foreign Trade Zone or Sub-Zone located in Illinois. No taxpayer that is
eligible for the deduction provided in subparagraph (M) of paragraph (2) of this subsection shall be
eligible for the deduction provided under this subparagraph (M-1). The subtraction modification
available to taxpayers in any year under this subsection shall be that portion of the total interest paid
by the borrower with respect to such loan attributable to the eligible property as calculated under
the previous sentence;

(N) Two times any contribution made during the taxable year to a designated zone
organization to the extent that the contribution (i) qualifies as a charitable contribution under
subsection (c) of Section 170 of the Internal Revenue Code and (ii) must, by its terms, be used for a
project approved by the Department of Commerce and Economic Opportunity under Section 11 of
the Illinois Enterprise Zone Act or under Section 10-10 of the River Edge Redevelopment Zone
Act. This subparagraph (N) is exempt from the provisions of Section 250;

(O) An amount equal to: (i) 85% for taxable years ending on or before December 31,
1992, or, a percentage equal to the percentage allowable under Section 243(a)(1) of the Internal
Revenue Code of1986 for taxable years ending after December 31, 1992, of the amount by which
dividends included in taxable income and received from a corporation that is not created or
organized under the laws of the United States or any state or political subdivision thereof,
including, for taxable years ending on or after December 31, 1988, dividends received or deemed
received or paid or deemed paid under Sections 951 through 965 964 of the Internal Revenue Code,
exceed the amount of the modification provided under subparagraph (G) of paragraph (2) of this
subsection (b) which is related to such dividends, and including, for taxable years ending on or after
December 31, 2008, dividends received from a captive real estate investment trust; plus (ii) 100%
of the amount by which dividends, included in taxable income and received, including, for taxable
years ending on or after December 31, 1988, dividends received or deemed received or paid or
deemed paid under Sections 951 through 964 of the Internal Revenue Code and including, for
taxable years ending on or after December 31, 2008, dividends received from a captive real estate
investment trust, from any such corporation specified in clause (i) that would but for the provisions
of Section 1504 (b) (3) of the Internal Revenue Code be treated as a member of the affiliated group
which includes the dividend recipient, exceed the amount of the modification provided under
subparagraph (G) of paragraph (2) of this subsection (b) which is related to such dividends. This
subparagraph (O) is exempt from the provisions of Section 250 of this Act;

(P) An amount equal to any contribution made to a job training project established

pursuant to the Tax Increment Allocation Redevelopment Act;

(Q) An amount equal to the amount of the deduction used to compute the federal
income tax credit for restoration of substantial amounts held under claim of right for the taxable
year pursuant to Section 1341 of the Internal Revenue Code £1986;

(R) On and after July 20, 1999, in the case of an attorney-in-fact with respect to
whom an interinsurer or a reciprocal insurer has made the election under Section 835 of the Internal
Revenue Code, 26 U.S.C. 835, an amount equal to the excess, if any, of the amounts paid or
incurred by that interinsurer or reciprocal insurer in the taxable year to the attorney-in-fact over the
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deduction allowed to that interinsurer or reciprocal insurer with respect to the attorney-in-fact under
Section 835(b) of the Internal Revenue Code for the taxable year; the provisions of this
subparagraph are exempt from the provisions of Section 250;
(S) For taxable years ending on or after December 31, 1997, in the case of a
Subchapter S corporation, an amount equal to all amounts of income allocable to a shareholder
subject to the Personal Property Tax Replacement Income Tax imposed by subsections (c) and (d)
of Section 201 of this Act, including amounts allocable to organizations exempt from federal
income tax by reason of Section 501(a) of the Internal Revenue Code. This subparagraph (S) is
exempt from the provisions of Section 250;
(T) For taxable years 2001 and thereafter, for the taxable year in which the bonus
depreciation deduction is taken on the taxpayer's federal income tax return under subsection (k) of
Section 168 of the Internal Revenue Code and for each applicable taxable year thereafter, an
amount equal to "x", where:
(1) "y" equals the amount of the depreciation deduction taken for the taxable
year on the taxpayer's federal income tax return on property for which the bonus depreciation
deduction was taken in any year under subsection (k) of Section 168 of the Internal Revenue
Code, but not including the bonus depreciation deduction;
(2) for taxable years ending on or before December 31, 2005, "x" equals "y"
multiplied by 30 and then divided by 70 (or "y" multiplied by 0.429); and
(3) for taxable years ending after December 31, 2005:
(1) for property on which a bonus depreciation deduction of 30% of the
adjusted basis was taken, "x" equals "y" multiplied by 30 and then divided by 70 (or "y"
multiplied by 0.429); and
(ii) for property on which a bonus depreciation deduction of 50% of the
adjusted basis was taken, "x" equals "y" multiplied by 1.0.
The aggregate amount deducted under this subparagraph in all taxable years for any
one piece of property may not exceed the amount of the bonus depreciation deduction taken on that
property on the taxpayer's federal income tax return under subsection (k) of Section 168 of the
Internal Revenue Code. This subparagraph (T) is exempt from the provisions of Section 250;
(U) If the taxpayer sells, transfers, abandons, or otherwise disposes of property
for which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (E-10), then an amount equal to that addition modification.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (E-10), then an amount equal to that addition modification.
The taxpayer is allowed to take the deduction under this subparagraph only once
with respect to any one piece of property.
This subparagraph (U) is exempt from the provisions of Section 250;
(V) The amount of: (i) any interest income (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required
to make an addition modification with respect to such transaction under Section 203(a)(2)(D-17),
203(b)(2)(E-12), 203(c)(2)(G-12), or 203(d)(2)(D-7), but not to exceed the amount of such addition
modification, (ii) any income from intangible property (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required
to make an addition modification with respect to such transaction under Section 203(a)(2)(D-18),
203(b)(2)(E-13), 203(c)(2)(G-13), or 203(d)(2)(D-8), but not to exceed the amount of such addition
modification, and (iii) any insurance premium income (net of deductions allocable thereto,
including adjustments to loss reserves and payments for losses with respect to a policy for which
the premium was received) taken into account for the taxable year with respect to a transaction with
a taxpayer that is required to make an addition modification with respect to such transaction under
Section 203(a)(2)(D-19), Section 203(b)(2)(E-14), Section 203(c)(2)(G-14), or Section
203(d)(2)(D-9), but not to exceed the amount of that addition modification. This subparagraph (V)
is exempt from the provisions of Section 250;
(W) An amount equal to the interest income taken into account for the taxable year
(net of the deductions allocable thereto) with respect to transactions with (i) a foreign person who
would be a member of the taxpayer's unitary business group but for the fact that the foreign person's
business activity outside the United States is 80% or more of that person's total business activity
and (ii) for taxable years ending on or after December 31, 2008, to a person who would be a
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member of the same unitary business group but for the fact that the person is prohibited under
Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304, but not
to exceed the addition modification required to be made for the same taxable year under Section
203(b)(2)(E-12) for interest paid, accrued, or incurred, directly or indirectly, to the same person.
This subparagraph (W) is exempt from the provisions of Section 250; ané
(X) An amount equal to the income from intangible property taken into account for
the taxable year (net of the deductions allocable thereto) with respect to transactions with (i) a
foreign person who would be a member of the taxpayer's unitary business group but for the fact that
the foreign person's business activity outside the United States is 80% or more of that person's total
business activity and (ii) for taxable years ending on or after December 31, 2008, to a person who
would be a member of the same unitary business group but for the fact that the person is prohibited
under Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304, but not
to exceed the addition modification required to be made for the same taxable year under Section
203(b)(2)(E-13) for intangible expenses and costs paid, accrued, or incurred, directly or indirectly,
to the same foreign person. This subparagraph (X) is exempt from the provisions of Section 250;
and
(Y) For taxable years ending on or after December 31, 2008, in the case of a taxpayer who was
required to add back any insurance premiums under Section 203(b)(2)(E-14), an amount equal to the
amount of any reimbursement received from the insurance company for any loss covered by a policy for
which those premiums were paid, to the extent of the federal income tax deduction that would have been
allowable for the loss if not for the reimbursement. This subparagraph (Y) is exempt from the provisions
of Section 250.
(3) Special rule. For purposes of paragraph (2) (A), "gross income" in the case of a
life insurance company, for tax years ending on and after December 31, 1994, and prior to December
31, 2008, shall mean the gross investment income for the taxable year and, for tax years ending on or
after December 31, 2008, shall mean all amounts included in life insurance gross income under
Section 803(a)(3) of the Internal Revenue Code.

(c) Trusts and estates.
(1) In general. In the case of a trust or estate, base income means an amount equal to
the taxpayer's taxable income for the taxable year as modified by paragraph (2).
(2) Modifications. Subject to the provisions of paragraph (3), the taxable income
referred to in paragraph (1) shall be modified by adding thereto the sum of the following amounts:
(A) An amount equal to all amounts paid or accrued to the taxpayer as interest or
dividends during the taxable year to the extent excluded from gross income in the computation of
taxable income;
(B) In the case of (i) an estate, $600; (ii) a trust which, under its governing
instrument, is required to distribute all of its income currently, $300; and (iii) any other trust, $100,
but in each such case, only to the extent such amount was deducted in the computation of taxable
income;
(C) An amount equal to the amount of tax imposed by this Act to the extent deducted
from gross income in the computation of taxable income for the taxable year;
(D) The amount of any net operating loss deduction taken in arriving at taxable
income, other than a net operating loss carried forward from a taxable year ending prior to
December 31, 1986;
(E) For taxable years in which a net operating loss carryback or carryforward from
a taxable year ending prior to December 31, 1986 is an element of taxable income under paragraph
(1) of subsection (e) or subparagraph (E) of paragraph (2) of subsection (e), the amount by which
addition modifications other than those provided by this subparagraph (E) exceeded subtraction
modifications in such taxable year, with the following limitations applied in the order that they are
listed:
(i) the addition modification relating to the net operating loss carried back
or forward to the taxable year from any taxable year ending prior to December 31, 1986 shall be
reduced by the amount of addition modification under this subparagraph (E) which related to that
net operating loss and which was taken into account in calculating the base income of an earlier
taxable year, and
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(ii) the addition modification relating to the net operating loss carried back
or forward to the taxable year from any taxable year ending prior to December 31, 1986 shall not
exceed the amount of such carryback or carryforward;
For taxable years in which there is a net operating loss carryback or carryforward
from more than one other taxable year ending prior to December 31, 1986, the addition
modification provided in this subparagraph (E) shall be the sum of the amounts computed
independently under the preceding provisions of this subparagraph (E) for each such taxable year;
(F) For taxable years ending on or after January 1, 1989, an amount equal to the
tax deducted pursuant to Section 164 of the Internal Revenue Code if the trust or estate is claiming
the same tax for purposes of the Illinois foreign tax credit under Section 601 of this Act;
(G) An amount equal to the amount of the capital gain deduction allowable under the
Internal Revenue Code, to the extent deducted from gross income in the computation of taxable
income;
(G-5) For taxable years ending after December 31, 1997, an amount equal to any
eligible remediation costs that the trust or estate deducted in computing adjusted gross income and
for which the trust or estate claims a credit under subsection (1) of Section 201;
(G-10) For taxable years 2001 and thereafter, an amount equal to the bonus
depreciation deduction taken on the taxpayer's federal income tax return for the taxable year under
subsection (k) of Section 168 of the Internal Revenue Code; and
(G-11) If the taxpayer sells, transfers, abandons, or otherwise disposes of
property for which the taxpayer was required in any taxable year to make an addition modification
under subparagraph (G-10), then an amount equal to the aggregate amount of the deductions taken
in all taxable years under subparagraph (R) with respect to that property.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was allowed in any taxable year to make a subtraction modification under
subparagraph (R), then an amount equal to that subtraction modification.
The taxpayer is required to make the addition modification under this subparagraph
only once with respect to any one piece of property;
(G-12) An amount equal to the amount otherwise allowed as a deduction in computing
base income for interest paid, accrued, or incurred, directly or indirectly, (i) for taxable years
ending on or after December 31, 2004, to a foreign person who would be a member of the same
unitary business group but for the fact that the foreign person's business activity outside the United
States is 80% or more of the foreign person's total business activity and (ii) for taxable years ending
on or after December 31, 2008, to a person who would be a member of the same unitary business
group but for the fact that the person is prohibited under Section 1501(a)(27) from being included in
the unitary business group because he or she is ordinarily required to apportion business income
under different subsections of Section 304. The addition modification required by this subparagraph
shall be reduced to the extent that dividends were included in base income of the unitary group for
the same taxable year and received by the taxpayer or by a member of the taxpayer's unitary
business group (including amounts included in gross income pursuant to Sections 951 through 964
of the Internal Revenue Code and amounts included in gross income under Section 78 of the
Internal Revenue Code) with respect to the stock of the same person to whom the interest was paid,
accrued, or incurred.
This paragraph shall not apply to the following:
(1) an item of interest paid, accrued, or incurred, directly or indirectly, to a
person who is subject in a foreign country or state, other than a state which requires mandatory
unitary reporting, to a tax on or measured by net income with respect to such interest; or
(ii) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer can establish, based on a preponderance of the evidence, both of the
following:
(a) the person, during the same taxable year, paid, accrued, or incurred,
the interest to a person that is not a related member, and
(b) the transaction giving rise to the interest expense between the taxpayer
and the person did not have as a principal purpose the avoidance of Illinois income tax, and is
paid pursuant to a contract or agreement that reflects an arm's-length interest rate and terms; or
(iii) the taxpayer can establish, based on clear and convincing evidence, that
the interest paid, accrued, or incurred relates to a contract or agreement entered into at
arm's-length rates and terms and the principal purpose for the payment is not federal or Illinois
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tax avoidance; or
(iv) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer establishes by clear and convincing evidence that the adjustments are
unreasonable; or if the taxpayer and the Director agree in writing to the application or use of an
alternative method of apportionment under Section 304(f).
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation
adopted by the Department and such regulations provide methods and standards by which the
Department will utilize its authority under Section 404 of this Act;
(G-13) An amount equal to the amount of intangible expenses and costs otherwise
allowed as a deduction in computing base income, and that were paid, accrued, or incurred, directly
or indirectly, (i) for taxable years ending on or after December 31, 2004, to a foreign person who
would be a member of the same unitary business group but for the fact that the foreign person's
business activity outside the United States is 80% or more of that person's total business activity
and (ii) for taxable years ending on or after December 31, 2008, to a person who would be a
member of the same unitary business group but for the fact that the person is prohibited under
Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304. The
addition modification required by this subparagraph shall be reduced to the extent that dividends
were included in base income of the unitary group for the same taxable year and received by the
taxpayer or by a member of the taxpayer's unitary business group (including amounts included in
gross income pursuant to Sections 951 through 964 of the Internal Revenue Code and amounts
included in gross income under Section 78 of the Internal Revenue Code) with respect to the stock
of the same person to whom the intangible expenses and costs were directly or indirectly paid,
incurred, or accrued. The preceding sentence shall not apply to the extent that the same dividends
caused a reduction to the addition modification required under Section 203(c)(2)(G-12) of this Act.
As used in this subparagraph, the term "intangible expenses and costs" includes: (1) expenses,
losses, and costs for or related to the direct or indirect acquisition, use, maintenance or
management, ownership, sale, exchange, or any other disposition of intangible property; (2) losses
incurred, directly or indirectly, from factoring transactions or discounting transactions; (3) royalty,
patent, technical, and copyright fees; (4) licensing fees; and (5) other similar expenses and costs.
For purposes of this subparagraph, "intangible property" includes patents, patent applications, trade
names, trademarks, service marks, copyrights, mask works, trade secrets, and similar types of
intangible assets.
This paragraph shall not apply to the following:
(1) any item of intangible expenses or costs paid, accrued, or incurred,
directly or indirectly, from a transaction with a person who is subject in a foreign country or
state, other than a state which requires mandatory unitary reporting, to a tax on or measured by
net income with respect to such item; or
(ii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, if the taxpayer can establish, based on a preponderance of the evidence,
both of the following:
(a) the person during the same taxable year paid, accrued, or incurred, the
intangible expense or cost to a person that is not a related member, and
(b) the transaction giving rise to the intangible expense or cost between
the taxpayer and the person did not have as a principal purpose the avoidance of Illinois
income tax, and is paid pursuant to a contract or agreement that reflects arm's-length terms; or
(iii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, from a transaction with a person if the taxpayer establishes by clear and
convincing evidence, that the adjustments are unreasonable; or if the taxpayer and the Director
agree in writing to the application or use of an alternative method of apportionment under
Section 304(f);
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation
adopted by the Department and such regulations provide methods and standards by which the
Department will utilize its authority under Section 404 of this Act;
(G-14) For taxable years ending on or after December 31, 2008, an amount equal to
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the amount of insurance premium expenses and costs otherwise allowed as a deduction in
computing base income, and that were paid, accrued, or incurred, directly or indirectly, to a person
who would be a member of the same unitary business group but for the fact that the person is
prohibited under Section 1501(a)(27) from being included in the unitary business group because he
or she is ordinarily required to apportion business income under different subsections of Section
304. The addition modification required by this subparagraph shall be reduced to the extent that
dividends were included in base income of the unitary group for the same taxable year and received
by the taxpayer or by a member of the taxpayer's unitary business group (including amounts
included in gross income under Sections 951 through 964 of the Internal Revenue Code and
amounts included in gross income under Section 78 of the Internal Revenue Code) with respect to
the stock of the same person to whom the premiums and costs were directly or indirectly paid,
incurred, or accrued. The preceding sentence does not apply to the extent that the same dividends
caused a reduction to the addition modification required under Section 203(c)(2)(G-12) or Section
203(c)(2)(G-13) of this Act.
and by deducting from the total so obtained the sum of the following amounts:

(H) An amount equal to all amounts included in such total pursuant to the
provisions of Sections 402(a), 402(c), 403(a), 403(b), 406(a), 407(a) and 408 of the Internal
Revenue Code or included in such total as distributions under the provisions of any retirement or
disability plan for employees of any governmental agency or unit, or retirement payments to retired
partners, which payments are excluded in computing net earnings from self employment by Section
1402 of the Internal Revenue Code and regulations adopted pursuant thereto;

(I) The valuation limitation amount;

(J) An amount equal to the amount of any tax imposed by this Act which was refunded

to the taxpayer and included in such total for the taxable year;

(K) An amount equal to all amounts included in taxable income as modified by
subparagraphs (A), (B), (C), (D), (E), (F) and (G) which are exempt from taxation by this State
either by reason of its statutes or Constitution or by reason of the Constitution, treaties or statutes of
the United States; provided that, in the case of any statute of this State that exempts income derived
from bonds or other obligations from the tax imposed under this Act, the amount exempted shall be
the interest net of bond premium amortization;

(L) With the exception of any amounts subtracted under subparagraph (K), an amount
equal to the sum of all amounts disallowed as deductions by (i) Sections 171(a) (2) and 265(a)(2) of
the Internal Revenue Codes-as-new-or-hereafter-amended, and all amounts of expenses allocable to
interest and disallowed as deductions by Section 265(1) of the Internal Revenue Code of 1954;-as
now-or-hereafter-amended; and (ii) for taxable years ending on or after August 13, 1999, Sections
171(a)(2), 265, 280C, and 832(b)(5)(B)(i) of the Internal Revenue Code ; and (iii) for taxable years
ending on or after December 31, 2008, Section 45G(e)(3) of the Internal Revenue Code; the
provisions of this subparagraph are exempt from the provisions of Section 250;

(M) An amount equal to those dividends included in such total which were paid by a
corporation which conducts business operations in an Enterprise Zone or zones created under the
Illinois Enterprise Zone Act or a River Edge Redevelopment Zone or zones created under the River
Edge Redevelopment Zone Act and conducts substantially all of its operations in an Enterprise
Zone or Zones or a River Edge Redevelopment Zone or zones. This subparagraph (M) is exempt
from the provisions of Section 250;

(N) An amount equal to any contribution made to a job training project established

pursuant to the Tax Increment Allocation Redevelopment Act;

(O) An amount equal to those dividends included in such total that were paid by a
corporation that conducts business operations in a federally designated Foreign Trade Zone or
Sub-Zone and that is designated a High Impact Business located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (M) of paragraph (2) of this subsection shall not
be eligible for the deduction provided under this subparagraph (O);

(P) An amount equal to the amount of the deduction used to compute the federal
income tax credit for restoration of substantial amounts held under claim of right for the taxable
year pursuant to Section 1341 of the Internal Revenue Code £1986;

(Q) For taxable year 1999 and thereafter, an amount equal to the amount of any (i)
distributions, to the extent includible in gross income for federal income tax purposes, made to the
taxpayer because of his or her status as a victim of persecution for racial or religious reasons by
Nazi Germany or any other Axis regime or as an heir of the victim and (ii) items of income, to the
extent includible in gross income for federal income tax purposes, attributable to, derived from or in
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any way related to assets stolen from, hidden from, or otherwise lost to a victim of persecution for
racial or religious reasons by Nazi Germany or any other Axis regime immediately prior to, during,
and immediately after World War II, including, but not limited to, interest on the proceeds
receivable as insurance under policies issued to a victim of persecution for racial or religious
reasons by Nazi Germany or any other Axis regime by European insurance companies immediately
prior to and during World War II; provided, however, this subtraction from federal adjusted gross
income does not apply to assets acquired with such assets or with the proceeds from the sale of such
assets; provided, further, this paragraph shall only apply to a taxpayer who was the first recipient of
such assets after their recovery and who is a victim of persecution for racial or religious reasons by
Nazi Germany or any other Axis regime or as an heir of the victim. The amount of and the
eligibility for any public assistance, benefit, or similar entitlement is not affected by the inclusion of
items (i) and (ii) of this paragraph in gross income for federal income tax purposes. This paragraph
is exempt from the provisions of Section 250;
(R) For taxable years 2001 and thereafter, for the taxable year in which the bonus
depreciation deduction is taken on the taxpayer's federal income tax return under subsection (k) of
Section 168 of the Internal Revenue Code and for each applicable taxable year thereafter, an
amount equal to "x", where:
(1) "y" equals the amount of the depreciation deduction taken for the taxable
year on the taxpayer's federal income tax return on property for which the bonus depreciation
deduction was taken in any year under subsection (k) of Section 168 of the Internal Revenue
Code, but not including the bonus depreciation deduction;
(2) for taxable years ending on or before December 31, 2005, equals "y"
multiplied by 30 and then divided by 70 (or "y" multiplied by 0.429); and
(3) for taxable years ending after December 31, 2005:
(1) for property on which a bonus depreciation deduction of 30% of the
adjusted basis was taken, "x" equals "y" multiplied by 30 and then divided by 70 (or "y"
multiplied by 0.429); and
(ii) for property on which a bonus depreciation deduction of 50% of the
adjusted basis was taken, "x" equals "y" multiplied by 1.0.
The aggregate amount deducted under this subparagraph in all taxable years for any
one piece of property may not exceed the amount of the bonus depreciation deduction taken on that
property on the taxpayer's federal income tax return under subsection (k) of Section 168 of the
Internal Revenue Code. This subparagraph (R) is exempt from the provisions of Section 250;
(S) If the taxpayer sells, transfers, abandons, or otherwise disposes of property
for which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (G-10), then an amount equal to that addition modification.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (G-10), then an amount equal to that addition modification.
The taxpayer is allowed to take the deduction under this subparagraph only once
with respect to any one piece of property.
This subparagraph (S) is exempt from the provisions of Section 250;
(T) The amount of (i) any interest income (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required
to make an addition modification with respect to such transaction under Section 203(a)(2)(D-17),
203(b)(2)(E-12), 203(c)(2)(G-12), or 203(d)(2)(D-7), but not to exceed the amount of such addition
modification and (ii) any income from intangible property (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required
to make an addition modification with respect to such transaction under Section 203(a)(2)(D-18),
203(b)(2)(E-13), 203(c)(2)(G-13), or 203(d)(2)(D-8), but not to exceed the amount of such addition
modification. This subparagraph (T) is exempt from the provisions of Section 250;
(U) An amount equal to the interest income taken into account for the taxable year
(net of the deductions allocable thereto) with respect to transactions with (i) a foreign person who
would be a member of the taxpayer's unitary business group but for the fact the foreign person's
business activity outside the United States is 80% or more of that person's total business activity
and (ii) for taxable years ending on or after December 31, 2008, to a person who would be a
member of the same unitary business group but for the fact that the person is prohibited under
Section 1501(a)(27) from being included in the unitary business group because he or she is
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ordinarily required to apportion business income under different subsections of Section 304, but not
to exceed the addition modification required to be made for the same taxable year under Section
203(c)(2)(G-12) for interest paid, accrued, or incurred, directly or indirectly, to the same person.
This subparagraph (U) is exempt from the provisions of Section 250; and
(V) An amount equal to the income from intangible property taken into account for

the taxable year (net of the deductions allocable thereto) with respect to transactions with (i) a
foreign person who would be a member of the taxpayer's unitary business group but for the fact that
the foreign person's business activity outside the United States is 80% or more of that person's total
business activity and (ii) for taxable years ending on or after December 31, 2008, to a person who
would be a member of the same unitary business group but for the fact that the person is prohibited
under Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304, but not
to exceed the addition modification required to be made for the same taxable year under Section
203(c)(2)(G-13) for intangible expenses and costs paid, accrued, or incurred, directly or indirectly,
to the same foreign person. This subparagraph (V) is exempt from the provisions of Section 250 ;

(W) in the case of an estate, an amount equal to all amounts included in such total pursuant to the
provisions of Section 111 of the Internal Revenue Code as a recovery of items previously deducted by
the decedent from adjusted gross income in the computation of taxable income. This subparagraph (W)
is exempt from Section 250;

(X) an amount equal to the refund included in such total of any tax deducted for federal income
tax_purposes, to the extent that deduction was added back under subparagraph (F). This subparagraph
(X) is exempt from the provisions of Section 250; and

(Y) For taxable years ending on or after December 31, 2008, in the case of a taxpayer who was
required to add back any insurance premiums under Section 203(c)(2)(G-14), an amount equal to the
amount of any reimbursement received from the insurance company for any loss covered by a policy for
which those premiums were paid, to the extent of the federal income tax deduction that would have been
allowable for the loss if not for the reimbursement. This subparagraph (Y) is exempt from the provisions
of Section 250.

(3) Limitation. The amount of any modification otherwise required under this
subsection shall, under regulations prescribed by the Department, be adjusted by any amounts
included therein which were properly paid, credited, or required to be distributed, or permanently set
aside for charitable purposes pursuant to Internal Revenue Code Section 642(c) during the taxable
year.

(d) Partnerships.
(1) In general. In the case of a partnership, base income means an amount equal to the
taxpayer's taxable income for the taxable year as modified by paragraph (2).

(2) Modifications. The taxable income referred to in paragraph (1) shall be modified by
adding thereto the sum of the following amounts:

(A) An amount equal to all amounts paid or accrued to the taxpayer as interest or
dividends during the taxable year to the extent excluded from gross income in the computation of
taxable income;

(B) An amount equal to the amount of tax imposed by this Act to the extent deducted

from gross income for the taxable year;

(C) The amount of deductions allowed to the partnership pursuant to Section 707 (c)

of the Internal Revenue Code in calculating its taxable income;

(D) An amount equal to the amount of the capital gain deduction allowable under the
Internal Revenue Code, to the extent deducted from gross income in the computation of taxable
income;

(D-5) For taxable years 2001 and thereafter, an amount equal to the bonus
depreciation deduction taken on the taxpayer's federal income tax return for the taxable year under
subsection (k) of Section 168 of the Internal Revenue Code;

(D-6) If the taxpayer sells, transfers, abandons, or otherwise disposes of
property for which the taxpayer was required in any taxable year to make an addition modification
under subparagraph (D-5), then an amount equal to the aggregate amount of the deductions taken in
all taxable years under subparagraph (O) with respect to that property.

If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
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which the taxpayer was allowed in any taxable year to make a subtraction modification under
subparagraph (O), then an amount equal to that subtraction modification.
The taxpayer is required to make the addition modification under this subparagraph
only once with respect to any one piece of property;
(D-7) An amount equal to the amount otherwise allowed as a deduction in computing
base income for interest paid, accrued, or incurred, directly or indirectly, (i) for taxable years
ending on or after December 31, 2004, to a foreign person who would be a member of the same
unitary business group but for the fact the foreign person's business activity outside the United
States is 80% or more of the foreign person's total business activity and (ii) for taxable years ending
on or after December 31, 2008, to a person who would be a member of the same unitary business
group but for the fact that the person is prohibited under Section 1501(a)(27) from being included in
the unitary business group because he or she is ordinarily required to apportion business income
under different subsections of Section 304. The addition modification required by this subparagraph
shall be reduced to the extent that dividends were included in base income of the unitary group for
the same taxable year and received by the taxpayer or by a member of the taxpayer's unitary
business group (including amounts included in gross income pursuant to Sections 951 through 964
of the Internal Revenue Code and amounts included in gross income under Section 78 of the
Internal Revenue Code) with respect to the stock of the same person to whom the interest was paid,
accrued, or incurred.
This paragraph shall not apply to the following:
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to a
person who is subject in a foreign country or state, other than a state which requires mandatory
unitary reporting, to a tax on or measured by net income with respect to such interest; or
(ii) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer can establish, based on a preponderance of the evidence, both of the
following:
(a) the person, during the same taxable year, paid, accrued, or incurred,
the interest to a person that is not a related member, and
(b) the transaction giving rise to the interest expense between the taxpayer
and the person did not have as a principal purpose the avoidance of Illinois income tax, and is
paid pursuant to a contract or agreement that reflects an arm's-length interest rate and terms; or
(iii) the taxpayer can establish, based on clear and convincing evidence, that
the interest paid, accrued, or incurred relates to a contract or agreement entered into at
arm's-length rates and terms and the principal purpose for the payment is not federal or Illinois
tax avoidance; or
(iv) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer establishes by clear and convincing evidence that the adjustments are
unreasonable; or if the taxpayer and the Director agree in writing to the application or use of an
alternative method of apportionment under Section 304(f).
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation
adopted by the Department and such regulations provide methods and standards by which the
Department will utilize its authority under Section 404 of this Act; and
(D-8) An amount equal to the amount of intangible expenses and costs otherwise
allowed as a deduction in computing base income, and that were paid, accrued, or incurred, directly
or indirectly, (i) for taxable years ending on or after December 31, 2004, to a foreign person who
would be a member of the same unitary business group but for the fact that the foreign person's
business activity outside the United States is 80% or more of that person's total business activity
and (ii) for taxable years ending on or after December 31, 2008, to a person who would be a
member of the same unitary business group but for the fact that the person is prohibited under
Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304. The
addition modification required by this subparagraph shall be reduced to the extent that dividends
were included in base income of the unitary group for the same taxable year and received by the
taxpayer or by a member of the taxpayer's unitary business group (including amounts included in
gross income pursuant to Sections 951 through 964 of the Internal Revenue Code and amounts
included in gross income under Section 78 of the Internal Revenue Code) with respect to the stock
of the same person to whom the intangible expenses and costs were directly or indirectly paid,
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incurred or accrued. The preceding sentence shall not apply to the extent that the same dividends
caused a reduction to the addition modification required under Section 203(d)(2)(D-7) of this Act.
As used in this subparagraph, the term "intangible expenses and costs" includes (1) expenses,
losses, and costs for, or related to, the direct or indirect acquisition, use, maintenance or
management, ownership, sale, exchange, or any other disposition of intangible property; (2) losses
incurred, directly or indirectly, from factoring transactions or discounting transactions; (3) royalty,
patent, technical, and copyright fees; (4) licensing fees; and (5) other similar expenses and costs.
For purposes of this subparagraph, "intangible property" includes patents, patent applications, trade
names, trademarks, service marks, copyrights, mask works, trade secrets, and similar types of
intangible assets;
This paragraph shall not apply to the following:
(i) any item of intangible expenses or costs paid, accrued, or incurred,
directly or indirectly, from a transaction with a person who is subject in a foreign country or
state, other than a state which requires mandatory unitary reporting, to a tax on or measured by
net income with respect to such item; or
(ii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, if the taxpayer can establish, based on a preponderance of the evidence,
both of the following:
(a) the person during the same taxable year paid, accrued, or incurred, the
intangible expense or cost to a person that is not a related member, and
(b) the transaction giving rise to the intangible expense or cost between
the taxpayer and the person did not have as a principal purpose the avoidance of Illinois
income tax, and is paid pursuant to a contract or agreement that reflects arm's-length terms; or
(iii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, from a transaction with a person if the taxpayer establishes by clear and
convincing evidence, that the adjustments are unreasonable; or if the taxpayer and the Director
agree in writing to the application or use of an alternative method of apportionment under
Section 304(f);
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation
adopted by the Department and such regulations provide methods and standards by which the
Department will utilize its authority under Section 404 of this Act;
(D-9) For taxable years ending on or after December 31, 2008, an amount equal to the
amount of insurance premium expenses and costs otherwise allowed as a deduction in computing
base income, and that were paid, accrued, or incurred, directly or indirectly, to a person who would
be a member of the same unitary business group but for the fact that the person is prohibited under
Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304. The
addition modification required by this subparagraph shall be reduced to the extent that dividends
were included in base income of the unitary group for the same taxable year and received by the
taxpayer or by a member of the taxpayer's unitary business group (including amounts included in
gross income under Sections 951 through 964 of the Internal Revenue Code and amounts included
in gross income under Section 78 of the Internal Revenue Code) with respect to the stock of the
same person to whom the premiums and costs were directly or indirectly paid, incurred, or accrued.
The preceding sentence does not apply to the extent that the same dividends caused a reduction to
the addition modification required under Section 203(d)(2)(D-7) or Section 203(d)(2)(D-8) of this
Act.
and by deducting from the total so obtained the following amounts:
(E) The valuation limitation amount;
(F) An amount equal to the amount of any tax imposed by this Act which was refunded
to the taxpayer and included in such total for the taxable year;
(G) An amount equal to all amounts included in taxable income as modified by
subparagraphs (A), (B), (C) and (D) which are exempt from taxation by this State either by reason
of its statutes or Constitution or by reason of the Constitution, treaties or statutes of the United
States; provided that, in the case of any statute of this State that exempts income derived from
bonds or other obligations from the tax imposed under this Act, the amount exempted shall be the
interest net of bond premium amortization;
(H) Any income of the partnership which constitutes personal service income as
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defined in Section 1348 (b) (1) of the Internal Revenue Code (as in effect December 31, 1981) or a
reasonable allowance for compensation paid or accrued for services rendered by partners to the
partnership, whichever is greater;
(I) An amount equal to all amounts of income distributable to an entity subject to
the Personal Property Tax Replacement Income Tax imposed by subsections (¢) and (d) of Section
201 of this Act including amounts distributable to organizations exempt from federal income tax by
reason of Section 501(a) of the Internal Revenue Code;
(J) With the exception of any amounts subtracted under subparagraph (G), an amount
equal to the sum of all amounts disallowed as deductions by (i) Sections 171(a) (2), and 265(2) of
the Internal Revenue Code ef1954-as—new—orhereafteramended, and all amounts of expenses
allocable to interest and disallowed as deductions by Section 265(1) of the Internal Revenue Code;
as-now-or-hereafteramended; and (ii) for taxable years ending on or after August 13, 1999, Sections
171(a)(2), 265, 280C, and 832(b)(5)(B)(i) of the Internal Revenue Code ; and (iii) for taxable years
ending on or after December 31, 2008, Section 45G(e)(3) of the Internal Revenue Code; the
provisions of this subparagraph are exempt from the provisions of Section 250;
(K) An amount equal to those dividends included in such total which were paid by a
corporation which conducts business operations in an Enterprise Zone or zones created under the
Illinois Enterprise Zone Act, enacted by the 82nd General Assembly, or a River Edge
Redevelopment Zone or zones created under the River Edge Redevelopment Zone Act and
conducts substantially all of its operations in an Enterprise Zone or Zones or from a River Edge
Redevelopment Zone or zones. This subparagraph (K) is exempt from the provisions of Section
250;
(L) An amount equal to any contribution made to a job training project established
pursuant to the Real Property Tax Increment Allocation Redevelopment Act;
(M) An amount equal to those dividends included in such total that were paid by a
corporation that conducts business operations in a federally designated Foreign Trade Zone or
Sub-Zone and that is designated a High Impact Business located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (K) of paragraph (2) of this subsection shall not
be eligible for the deduction provided under this subparagraph (M);
(N) An amount equal to the amount of the deduction used to compute the federal
income tax credit for restoration of substantial amounts held under claim of right for the taxable
year pursuant to Section 1341 of the Internal Revenue Code e£1986;
(O) For taxable years 2001 and thereafter, for the taxable year in which the bonus
depreciation deduction is taken on the taxpayer's federal income tax return under subsection (k) of
Section 168 of the Internal Revenue Code and for each applicable taxable year thereafter, an
amount equal to "x", where:
(1) "y" equals the amount of the depreciation deduction taken for the taxable
year on the taxpayer's federal income tax return on property for which the bonus depreciation
deduction was taken in any year under subsection (k) of Section 168 of the Internal Revenue
Code, but not including the bonus depreciation deduction;
(2) for taxable years ending on or before December 31, 2005, "x" equals "y"
multiplied by 30 and then divided by 70 (or "y" multiplied by 0.429); and
(3) for taxable years ending after December 31, 2005:
(i) for property on which a bonus depreciation deduction of 30% of the
adjusted basis was taken, "x" equals "y" multiplied by 30 and then divided by 70 (or "y"
multiplied by 0.429); and
(ii) for property on which a bonus depreciation deduction of 50% of the
adjusted basis was taken, "x" equals "y" multiplied by 1.0.
The aggregate amount deducted under this subparagraph in all taxable years for any
one piece of property may not exceed the amount of the bonus depreciation deduction taken on that
property on the taxpayer's federal income tax return under subsection (k) of Section 168 of the
Internal Revenue Code. This subparagraph (O) is exempt from the provisions of Section 250;
(P) If the taxpayer sells, transfers, abandons, or otherwise disposes of property
for which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (D-5), then an amount equal to that addition modification.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (D-5), then an amount equal to that addition modification.
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The taxpayer is allowed to take the deduction under this subparagraph only once
with respect to any one piece of property.
This subparagraph (P) is exempt from the provisions of Section 250;
(Q) The amount of (i) any interest income (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required
to make an addition modification with respect to such transaction under Section 203(a)(2)(D-17),
203(b)(2)(E-12), 203(c)(2)(G-12), or 203(d)(2)(D-7), but not to exceed the amount of such addition
modification and (ii) any income from intangible property (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required
to make an addition modification with respect to such transaction under Section 203(a)(2)(D-18),
203(b)(2)(E-13), 203(c)(2)(G-13), or 203(d)(2)(D-8), but not to exceed the amount of such addition
modification. This subparagraph (Q) is exempt from Section 250;
(R) An amount equal to the interest income taken into account for the taxable year
(net of the deductions allocable thereto) with respect to transactions with (i) a foreign person who
would be a member of the taxpayer's unitary business group but for the fact that the foreign person's
business activity outside the United States is 80% or more of that person's total business activity
and (ii) for taxable years ending on or after December 31, 2008, to a person who would be a
member of the same unitary business group but for the fact that the person is prohibited under
Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304, but not
to exceed the addition modification required to be made for the same taxable year under Section
203(d)(2)(D-7) for interest paid, accrued, or incurred, directly or indirectly, to the same person.
This subparagraph (R) is exempt from Section 250; and
(S) An amount equal to the income from intangible property taken into account for
the taxable year (net of the deductions allocable thereto) with respect to transactions with (i) a
foreign person who would be a member of the taxpayer's unitary business group but for the fact that
the foreign person's business activity outside the United States is 80% or more of that person's total
business activity and (ii) for taxable years ending on or after December 31, 2008, to a person who
would be a member of the same unitary business group but for the fact that the person is prohibited
under Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304, but not
to exceed the addition modification required to be made for the same taxable year under Section
203(d)(2)(D-8) for intangible expenses and costs paid, accrued, or incurred, directly or indirectly, to
the same person. This subparagraph (S) is exempt from Section 250; and
(T) For taxable years ending on or after December 31, 2008, in the case of a taxpayer who was
required to add back any insurance premiums under Section 203(d)(2)(D-9). an amount equal to the
amount of any reimbursement received from the insurance company for any loss covered by a policy for
which those premiums were paid, to the extent of the federal income tax deduction that would have been

allowable for the loss if not for the reimbursement. This subparagraph (T) is exempt from the provisions
of Section 250.

(e) Gross income; adjusted gross income; taxable income.
(1) In general. Subject to the provisions of paragraph (2) and subsection (b) (3), for

purposes of this Section and Section 803(e), a taxpayer's gross income, adjusted gross income, or
taxable income for the taxable year shall mean the amount of gross income, adjusted gross income or
taxable income properly reportable for federal income tax purposes for the taxable year under the
provisions of the Internal Revenue Code. Taxable income may be less than zero. However, for taxable
years ending on or after December 31, 1986, net operating loss carryforwards from taxable years
ending prior to December 31, 1986, may not exceed the sum of federal taxable income for the taxable
year before net operating loss deduction, plus the excess of addition modifications over subtraction
modifications for the taxable year. For taxable years ending prior to December 31, 1986, taxable
income may never be an amount in excess of the net operating loss for the taxable year as defined in
subsections (c¢) and (d) of Section 172 of the Internal Revenue Code, provided that when taxable
income of a corporation (other than a Subchapter S corporation), trust, or estate is less than zero and
addition modifications, other than those provided by subparagraph (E) of paragraph (2) of subsection
(b) for corporations or subparagraph (E) of paragraph (2) of subsection (c) for trusts and estates,
exceed subtraction modifications, an addition modification must be made under those subparagraphs
for any other taxable year to which the taxable income less than zero (net operating loss) is applied
under Section 172 of the Internal Revenue Code or under subparagraph (E) of paragraph (2) of this
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subsection (e) applied in conjunction with Section 172 of the Internal Revenue Code.
(2) Special rule. For purposes of paragraph (1) of this subsection, the taxable income
properly reportable for federal income tax purposes shall mean:
(A) Certain life insurance companies. In the case of a life insurance company
subject to the tax imposed by Section 801 of the Internal Revenue Code, life insurance company
taxable income, plus the amount of distribution from pre-1984 policyholder surplus accounts as
calculated under Section 815a of the Internal Revenue Code;
(B) Certain other insurance companies. In the case of mutual insurance companies
subject to the tax imposed by Section 831 of the Internal Revenue Code, insurance company taxable
income;
(C) Regulated investment companies. In the case of a regulated investment company
subject to the tax imposed by Section 852 of the Internal Revenue Code, investment company
taxable income;
(D) Real estate investment trusts. In the case of a real estate investment trust
subject to the tax imposed by Section 857 of the Internal Revenue Code, real estate investment trust
taxable income;
(E) Consolidated corporations. In the case of a corporation which is a member of
an affiliated group of corporations filing a consolidated income tax return for the taxable year for
federal income tax purposes, taxable income determined as if such corporation had filed a separate
return for federal income tax purposes for the taxable year and each preceding taxable year for
which it was a member of an affiliated group. For purposes of this subparagraph, the taxpayer's
separate taxable income shall be determined as if the election provided by Section 243(b) (2) of the
Internal Revenue Code had been in effect for all such years;
(F) Cooperatives. In the case of a cooperative corporation or association, the
taxable income of such organization determined in accordance with the provisions of Section 1381
through 1388 of the Internal Revenue Code;
(G) Subchapter S corporations. In the case of: (i) a Subchapter S corporation for
which there is in effect an election for the taxable year under Section 1362 of the Internal Revenue
Code, the taxable income of such corporation determined in accordance with Section 1363(b) of the
Internal Revenue Code, except that taxable income shall take into account those items which are
required by Section 1363(b)(1) of the Internal Revenue Code to be separately stated; and (ii) a
Subchapter S corporation for which there is in effect a federal election to opt out of the provisions
of the Subchapter S Revision Act of 1982 and have applied instead the prior federal Subchapter S
rules as in effect on July 1, 1982, the taxable income of such corporation determined in accordance
with the federal Subchapter S rules as in effect on July 1, 1982; and
(H) Partnerships. In the case of a partnership, taxable income determined in
accordance with Section 703 of the Internal Revenue Code, except that taxable income shall take
into account those items which are required by Section 703(a)(1) to be separately stated but which
would be taken into account by an individual in calculating his taxable income.
(3) Recapture of business expenses on disposition of asset or business. Notwithstanding
any other law to the contrary, if in prior years income from an asset or business has been classified as
business income and in a later year is demonstrated to be non-business income, then all expenses,
without limitation, deducted in such later year and in the 2 immediately preceding taxable years
related to that asset or business that generated the non-business income shall be added back and
recaptured as business income in the year of the disposition of the asset or business. Such amount
shall be apportioned to Illinois using the greater of the apportionment fraction computed for the
business under Section 304 of this Act for the taxable year or the average of the apportionment
fractions computed for the business under Section 304 of this Act for the taxable year and for the 2
immediately preceding taxable years.
(f) Valuation limitation amount.
(1) In general. The valuation limitation amount referred to in subsections (a) (2)
(G), (¢) (2) (1) and (d)(2) (E) is an amount equal to:
(A) The sum of the pre-August 1, 1969 appreciation amounts (to the extent
consisting of gain reportable under the provisions of Section 1245 or 1250 of the Internal Revenue
Code) for all property in respect of which such gain was reported for the taxable year; plus
(B) The lesser of (i) the sum of the pre-August 1, 1969 appreciation amounts (to
the extent consisting of capital gain) for all property in respect of which such gain was reported for
federal income tax purposes for the taxable year, or (ii) the net capital gain for the taxable year,
reduced in either case by any amount of such gain included in the amount determined under
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subsection (a) (2) (F) or (¢) (2) (H).
(2) Pre-August 1, 1969 appreciation amount.

(A) If the fair market value of property referred to in paragraph (1) was readily
ascertainable on August 1, 1969, the pre-August 1, 1969 appreciation amount for such property is
the lesser of (i) the excess of such fair market value over the taxpayer's basis (for determining gain)
for such property on that date (determined under the Internal Revenue Code as in effect on that
date), or (ii) the total gain realized and reportable for federal income tax purposes in respect of the
sale, exchange or other disposition of such property.

(B) If the fair market value of property referred to in paragraph (1) was not
readily ascertainable on August 1, 1969, the pre-August 1, 1969 appreciation amount for such
property is that amount which bears the same ratio to the total gain reported in respect of the
property for federal income tax purposes for the taxable year, as the number of full calendar months
in that part of the taxpayer's holding period for the property ending July 31, 1969 bears to the
number of full calendar months in the taxpayer's entire holding period for the property.

(C) The Department shall prescribe such regulations as may be necessary to carry

out the purposes of this paragraph.

(g) Double deductions. Unless specifically provided otherwise, nothing in this Section shall permit the
same item to be deducted more than once.

(h) Legislative intention. Except as expressly provided by this Section there shall be no modifications
or limitations on the amounts of income, gain, loss or deduction taken into account in determining gross
income, adjusted gross income or taxable income for federal income tax purposes for the taxable year, or
in the amount of such items entering into the computation of base income and net income under this Act
for such taxable year, whether in respect of property values as of August 1, 1969 or otherwise.

(Source: P.A. 94-776, eff. 5-19-06; 94-789, eff. 5-19-06; 94-1021, eff. 7-12-06; 94-1074, eff. 12-26-06;
95-23, eff. 8-3-07; 95-233, eff. 8-16-07; 95-286, eff. 8-20-07; 95-331, eff. 8-21-07; 95-707, eff.
1-11-08.)

(35 ILCS 5/204) (from Ch. 120, par. 2-204)

Sec. 204. Standard Exemption.

(a) Allowance of exemption. In computing net income under this Act, there shall be allowed as an
exemption the sum of the amounts determined under subsections (b), (¢) and (d), multiplied by a fraction
the numerator of which is the amount of the taxpayer's base income allocable to this State for the taxable
year and the denominator of which is the taxpayer's total base income for the taxable year.

(b) Basic amount. For the purpose of subsection (a) of this Section, except as provided by subsection
(a) of Section 205 and in this subsection, each taxpayer shall be allowed a basic amount of $1000, except
that for corporations the basic amount shall be zero for tax years ending on or after December 31, 2003,
and for individuals the basic amount shall be:

(1) for taxable years ending on or after December 31, 1998 and prior to December 31,
1999, $1,300;
(2) for taxable years ending on or after December 31, 1999 and prior to December 31,
2000, $1,650;
(3) for taxable years ending on or after December 31, 2000, $2,000.
For taxable years ending on or after December 31, 1992, a taxpayer whose Illinois base income exceeds
the basic amount and who is claimed as a dependent on another person's tax return under the Internal
Revenue Code 64986 shall not be allowed any basic amount under this subsection.

(c) Additional amount for individuals. In the case of an individual taxpayer, there shall be allowed for
the purpose of subsection (a), in addition to the basic amount provided by subsection (b), an additional
exemption equal to the basic amount for each exemption in excess of one allowable to such individual
taxpayer for the taxable year under Section 151 of the Internal Revenue Code.

(d) Additional exemptions for an individual taxpayer and his or her spouse. In the case of an
individual taxpayer and his or her spouse, he or she shall each be allowed additional exemptions as
follows:

(1) Additional exemption for taxpayer or spouse 65 years of age or older.
(A) For taxpayer. An additional exemption of $1,000 for the taxpayer if he or she
has attained the age of 65 before the end of the taxable year.
(B) For spouse when a joint return is not filed. An additional exemption of $1,000
for the spouse of the taxpayer if a joint return is not made by the taxpayer and his spouse, and if the
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spouse has attained the age of 65 before the end of such taxable year, and, for the calendar year in
which the taxable year of the taxpayer begins, has no gross income and is not the dependent of
another taxpayer.
(2) Additional exemption for blindness of taxpayer or spouse.

(A) For taxpayer. An additional exemption of $1,000 for the taxpayer if he or she

is blind at the end of the taxable year.

(B) For spouse when a joint return is not filed. An additional exemption of $1,000
for the spouse of the taxpayer if a separate return is made by the taxpayer, and if the spouse is blind
and, for the calendar year in which the taxable year of the taxpayer begins, has no gross income and
is not the dependent of another taxpayer. For purposes of this paragraph, the determination of
whether the spouse is blind shall be made as of the end of the taxable year of the taxpayer; except
that if the spouse dies during such taxable year such determination shall be made as of the time of
such death.

(C) Blindness defined. For purposes of this subsection, an individual is blind
only if his or her central visual acuity does not exceed 20/200 in the better eye with correcting
lenses, or if his or her visual acuity is greater than 20/200 but is accompanied by a limitation in the
fields of vision such that the widest diameter of the visual fields subtends an angle no greater than
20 degrees.

(e) Cross reference. See Article 3 for the manner of determining base income allocable to this State.

(f) Application of Section 250. Section 250 does not apply to the amendments to this Section made by
Public Act 90-613.

(Source: P.A. 93-29, eff. 6-20-03.)

(35 ILCS 5/205) (from Ch. 120, par. 2-205)

Sec. 205. Exempt organizations.

(a) Charitable, etc. organizations. The base income of an organization which is exempt from the
federal income tax by reason efSeetion50Ha) of the Internal Revenue Code shall not be determined
under section 203 of this Act, but shall be its unrelated business taxable income as determined under
section 512 of the Internal Revenue Code, without any deduction for the tax imposed by this Act. The
standard exemption provided by section 204 of this Act shall not be allowed in determining the net
income of an organization to which this subsection applies.

(b) Partnerships. A partnership as such shall not be subject to the tax imposed by subsection 201 (a)
and (b) of this Act, but shall be subject to the replacement tax imposed by subsection 201 (c¢) and (d) of
this Act and shall compute its base income as described in subsection (d) of Section 203 of this Act. For
taxable years ending on or after December 31, 2004, an investment partnership, as defined in Section
1501(a)(11.5) of this Act, shall not be subject to the tax imposed by subsections (c¢) and (d) of Section
201 of this Act. A partnership shall file such returns and other information at such time and in such
manner as may be required under Article 5 of this Act. The partners in a partnership shall be liable for
the replacement tax imposed by subsection 201 (c) and (d) of this Act on such partnership, to the extent
such tax is not paid by the partnership, as provided under the laws of Illinois governing the liability of
partners for the obligations of a partnership. Persons carrying on business as partners shall be liable for
the tax imposed by subsection 201 (a) and (b) of this Act only in their separate or individual capacities.

(c) Subchapter S corporations. A Subchapter S corporation shall not be subject to the tax imposed by
subsection 201 (a) and (b) of this Act but shall be subject to the replacement tax imposed by subsection
201 (c) and (d) of this Act and shall file such returns and other information at such time and in such
manner as may be required under Article 5 of this Act.

(d) Combat zone, terrorist attack, and certain other deaths death. An individual relieved from the
federal income tax for any taxable year by reason of section 692 of the Internal Revenue Code shall not
be subject to the tax imposed by this Act for such taxable year.

(e) Certain trusts. A common trust fund described in Section 584 of the Internal Revenue Code, and
any other trust to the extent that the grantor is treated as the owner thereof under sections 671 through
678 of the Internal Revenue Code shall not be subject to the tax imposed by this Act.

(f) Certain business activities. A person not otherwise subject to the tax imposed by this Act shall not
become subject to the tax imposed by this Act by reason of:

(1) that person's ownership of tangible personal property located at the premises of a
printer in this State with which the person has contracted for printing, or
(2) activities of the person's employees or agents located solely at the premises of a

printer and related to quality control, distribution, or printing services performed by a printer in the

State with which the person has contracted for printing.

(g) A nonprofit risk organization that holds a certificate of authority under Article VIID
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of the Illinois Insurance Code is exempt from the tax imposed under this Act with respect to its

activities or operations in furtherance of the powers conferred upon it under that Article VIID of the

Illinois Insurance Code.

(Source: P.A. 95-233, eff. 8-16-07; 95-331, eff. 8-21-07.)

(351ILCS 5/214)

Sec. 214. Tax credit for affordable housing donations.

(a) Beginning with taxable years ending on or after December 31, 2001 and until the taxable year
ending on December 31, 2011, a taxpayer who makes a donation under Section 7.28 of the Illinois
Housing Development Act is entitled to a credit against the tax imposed by subsections (a) and (b) of
Section 201 in an amount equal to 50% of the value of the donation. Partners, shareholders of subchapter
S corporations, and owners of limited liability companies (if the limited liability company is treated as a
partnership for purposes of federal and State income taxation) are entitled to a credit under this Section
to be determined in accordance with the determination of income and distributive share of income under
Sections 702 and 703 and subchapter S of the Internal Revenue Code. Persons or entities not subject to
the tax imposed by subsections (a) and (b) of Section 201 and who make a donation under Section 7.28
of the Illinois Housing Development Act are entitled to a credit as described in this subsection and may
transfer that credit as described in subsection (c).

(b) If the amount of the credit exceeds the tax liability for the year, the excess may be carried forward
and applied to the tax liability of the 5 taxable years following the excess credit year. The tax credit shall
be applied to the earliest year for which there is a tax liability. If there are credits for more than one year
that are available to offset a liability, the earlier credit shall be applied first.

(c) The transfer of the tax credit allowed under this Section may be made (i) to the purchaser of land
that has been designated solely for affordable housing projects in accordance with the Illinois Housing
Development Act or (ii) to another donor who has also made a donation in accordance with Section 7.28
of the Illinois Housing Development Act.

(d) A taxpayer claiming the credit provided by this Section must maintain and record any information
that the Department may require by regulation regarding the project for which the credit is claimed.
When claiming the credit provided by this Section, the taxpayer must provide information regarding the
taxpayer's donation to the project under the Illinois Housing Development Act.

(Source: P.A. 93-369, eff. 7-24-03; 94-46, eff. 6-17-05.)

(35 ILCS 5/304) (from Ch. 120, par. 3-304)

Sec. 304. Business income of persons other than residents.

(a) In general. The business income of a person other than a resident shall be allocated to this State if
such person's business income is derived solely from this State. If a person other than a resident derives
business income from this State and one or more other states, then, for tax years ending on or before
December 30, 1998, and except as otherwise provided by this Section, such person's business income
shall be apportioned to this State by multiplying the income by a fraction, the numerator of which is the
sum of the property factor (if any), the payroll factor (if any) and 200% of the sales factor (if any), and
the denominator of which is 4 reduced by the number of factors other than the sales factor which have a
denominator of zero and by an additional 2 if the sales factor has a denominator of zero. For tax years
ending on or after December 31, 1998, and except as otherwise provided by this Section, persons other
than residents who derive business income from this State and one or more other states shall compute
their apportionment factor by weighting their property, payroll, and sales factors as provided in
subsection (h) of this Section.

(1) Property factor.

(A) The property factor is a fraction, the numerator of which is the average value of

the person's real and tangible personal property owned or rented and used in the trade or business in

this State during the taxable year and the denominator of which is the average value of all the person's

real and tangible personal property owned or rented and used in the trade or business during the
taxable year.

(B) Property owned by the person is valued at its original cost. Property rented by the
person is valued at 8 times the net annual rental rate. Net annual rental rate is the annual rental rate
paid by the person less any annual rental rate received by the person from sub-rentals.

(C) The average value of property shall be determined by averaging the values at the

beginning and ending of the taxable year but the Director may require the averaging of monthly values

during the taxable year if reasonably required to reflect properly the average value of the person's

property.

(2) Payroll factor.

(A) The payroll factor is a fraction, the numerator of which is the total amount paid
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in this State during the taxable year by the person for compensation, and the denominator of which is
the total compensation paid everywhere during the taxable year.
(B) Compensation is paid in this State if:
(1) The individual's service is performed entirely within this State;
(i) The individual's service is performed both within and without this State, but
the service performed without this State is incidental to the individual's service performed within
this State; or
(iii) Some of the service is performed within this State and either the base of
operations, or if there is no base of operations, the place from which the service is directed or
controlled is within this State, or the base of operations or the place from which the service is
directed or controlled is not in any state in which some part of the service is performed, but the
individual's residence is in this State.
(iv) Compensation paid to nonresident professional athletes.
(a) General. The Illinois source income of a nonresident individual who is a
member of a professional athletic team includes the portion of the individual's total compensation
for services performed as a member of a professional athletic team during the taxable year which
the number of duty days spent within this State performing services for the team in any manner
during the taxable year bears to the total number of duty days spent both within and without this
State during the taxable year.
(b) Travel days. Travel days that do not involve either a game, practice, team
meeting, or other similar team event are not considered duty days spent in this State. However, such
travel days are considered in the total duty days spent both within and without this State.
(c) Definitions. For purposes of this subpart (iv):
(1) The term "professional athletic team" includes, but is not limited to, any
professional baseball, basketball, football, soccer, or hockey team.
(2) The term "member of a professional athletic team" includes those employees
who are active players, players on the disabled list, and any other persons required to travel and
who travel with and perform services on behalf of a professional athletic team on a regular basis.
This includes, but is not limited to, coaches, managers, and trainers.
(3) Except as provided in items (C) and (D) of this subpart (3), the term "duty
days" means all days during the taxable year from the beginning of the professional athletic
team's official pre-season training period through the last game in which the team competes or is
scheduled to compete. Duty days shall be counted for the year in which they occur, including
where a team's official pre-season training period through the last game in which the team
competes or is scheduled to compete, occurs during more than one tax year.
(A) Duty days shall also include days on which a member of a professional
athletic team performs service for a team on a date that does not fall within the foregoing
period (e.g., participation in instructional leagues, the "All Star Game", or promotional
"caravans"). Performing a service for a professional athletic team includes conducting training
and rehabilitation activities, when such activities are conducted at team facilities.
(B) Also included in duty days are game days, practice days, days spent at
team meetings, promotional caravans, preseason training camps, and days served with the
team through all post-season games in which the team competes or is scheduled to compete.
(C) Duty days for any person who joins a team during the period from the
beginning of the professional athletic team's official pre-season training period through the last
game in which the team competes, or is scheduled to compete, shall begin on the day that
person joins the team. Conversely, duty days for any person who leaves a team during this
period shall end on the day that person leaves the team. Where a person switches teams during
a taxable year, a separate duty-day calculation shall be made for the period the person was
with each team.
(D) Days for which a member of a professional athletic team is not
compensated and is not performing services for the team in any manner, including days when
such member of a professional athletic team has been suspended without pay and prohibited
from performing any services for the team, shall not be treated as duty days.
(E) Days for which a member of a professional athletic team is on the
disabled list and does not conduct rehabilitation activities at facilities of the team, and is not
otherwise performing services for the team in Illinois, shall not be considered duty days spent
in this State. All days on the disabled list, however, are considered to be included in total duty
days spent both within and without this State.
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(4) The term "total compensation for services performed as a member of a
professional athletic team" means the total compensation received during the taxable year for
services performed:
(A) from the beginning of the official pre-season training period through
the last game in which the team competes or is scheduled to compete during that taxable year;
and
(B) during the taxable year on a date which does not fall within the
foregoing period (e.g., participation in instructional leagues, the "All Star Game", or
promotional caravans).
This compensation shall include, but is not limited to, salaries, wages, bonuses
as described in this subpart, and any other type of compensation paid during the taxable year to a
member of a professional athletic team for services performed in that year. This compensation
does not include strike benefits, severance pay, termination pay, contract or option year buy-out
payments, expansion or relocation payments, or any other payments not related to services
performed for the team.
For purposes of this subparagraph, "bonuses" included in "total compensation for
services performed as a member of a professional athletic team" subject to the allocation
described in Section 302(c)(1) are: bonuses earned as a result of play (i.e., performance bonuses)
during the season, including bonuses paid for championship, playoff or "bowl" games played by
a team, or for selection to all-star league or other honorary positions; and bonuses paid for
signing a contract, unless the payment of the signing bonus is not conditional upon the signee
playing any games for the team or performing any subsequent services for the team or even
making the team, the signing bonus is payable separately from the salary and any other
compensation, and the signing bonus is nonrefundable.
(3) Sales factor.
(A) The sales factor is a fraction, the numerator of which is the total sales of the
person in this State during the taxable year, and the denominator of which is the total sales of the
person everywhere during the taxable year.
(B) Sales of tangible personal property are in this State if:
(i) The property is delivered or shipped to a purchaser, other than the United
States government, within this State regardless of the f. 0. b. point or other conditions of the sale; or
(i1) The property is shipped from an office, store, warehouse, factory or other
place of storage in this State and either the purchaser is the United States government or the person
is not taxable in the state of the purchaser; provided, however, that premises owned or leased by a
person who has independently contracted with the seller for the printing of newspapers, periodicals
or books shall not be deemed to be an office, store, warehouse, factory or other place of storage for
purposes of this Section. Sales of tangible personal property are not in this State if the seller and
purchaser would be members of the same unitary business group but for the fact that either the
seller or purchaser is a person with 80% or more of total business activity outside of the United
States and the property is purchased for resale.
(B-1) Patents, copyrights, trademarks, and similar items of intangible personal
property.
(1) Gross receipts from the licensing, sale, or other disposition of a patent,
copyright, trademark, or similar item of intangible personal property are in this State to the extent
the item is utilized in this State during the year the gross receipts are included in gross income.
(ii) Place of utilization.
(I) A patent is utilized in a state to the extent that it is employed in
production, fabrication, manufacturing, or other processing in the state or to the extent that a
patented product is produced in the state. If a patent is utilized in more than one state, the extent
to which it is utilized in any one state shall be a fraction equal to the gross receipts of the licensee
or purchaser from sales or leases of items produced, fabricated, manufactured, or processed
within that state using the patent and of patented items produced within that state, divided by the
total of such gross receipts for all states in which the patent is utilized.
(1) A copyright is utilized in a state to the extent that printing or other
publication originates in the state. If a copyright is utilized in more than one state, the extent to
which it is utilized in any one state shall be a fraction equal to the gross receipts from sales or
licenses of materials printed or published in that state divided by the total of such gross receipts
for all states in which the copyright is utilized.
(IIT) Trademarks and other items of intangible personal property governed by
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this paragraph (B-1) are utilized in the state in which the commercial domicile of the licensee or
purchaser is located.
(iii) If the state of utilization of an item of property governed by this paragraph
(B-1) cannot be determined from the taxpayer's books and records or from the books and records of
any person related to the taxpayer within the meaning of Section 267(b) of the Internal Revenue
Code, 26 U.S.C. 267, the gross receipts attributable to that item shall be excluded from both the
numerator and the denominator of the sales factor.
(B-2) Gross receipts from the license, sale, or other disposition of patents,
copyrights, trademarks, and similar items of intangible personal property may be included in the
numerator or denominator of the sales factor only if gross receipts from licenses, sales, or other
disposition of such items comprise more than 50% of the taxpayer's total gross receipts included in
gross income during the tax year and during each of the 2 immediately preceding tax years; provided
that, when a taxpayer is a member of a unitary business group, such determination shall be made on
the basis of the gross receipts of the entire unitary business group.
(B-5) For taxable years ending on or after December 31, 2008, except as provided in
subsections (ii) through (vii), receipts from the sale of telecommunications service or mobile
telecommunications service are in this State if the customer's service address is in this State.
(i) For purposes of this subparagraph (B-5), the following felew terms have the following
meanings:
"Ancillary services" means services that are associated with or incidental to the
provision of "telecommunications services", including but not limited to "detailed
telecommunications billing", "directory assistance", "vertical service", and "voice mail services".
"Air-to-Ground Radiotelephone service" means a radio service, as that term is
defined in 47 CFR 22.99, in which common carriers are authorized to offer and provide radio
telecommunications service for hire to subscribers in aircraft.
"Call-by-call Basis" means any method of charging for telecommunications services
where the price is measured by individual calls.
"Communications Channel" means a physical or virtual path of communications over
which signals are transmitted between or among customer channel termination points.
"Conference bridging service" means an "ancillary service" that links two or more
participants of an audio or video conference call and may include the provision of a telephone
number. "Conference bridging service" does not include the "telecommunications services" used to
reach the conference bridge.
"Customer Channel Termination Point" means the location where the customer either
inputs or receives the communications.
"Detailed telecommunications billing service" means an "ancillary service" of
separately stating information pertaining to individual calls on a customer's billing statement.
"Directory assistance" means an "ancillary service" of providing telephone number
information, and/or address information.
"Home service provider" means the facilities based carrier or reseller with which
the customer contracts for the provision of mobile telecommunications services.
"Mobile telecommunications service" means commercial mobile radio service, as
defined in Section 20.3 of Title 47 of the Code of Federal Regulations as in effect on June 1, 1999.
"Place of primary use" means the street address representative of where the
customer's use of the telecommunications service primarily occurs, which must be the residential
street address or the primary business street address of the customer. In the case of mobile
telecommunications services, "place of primary use" must be within the licensed service area of the
home service provider.
"Post-paid telecommunication service" means the telecommunications service obtained
by making a payment on a call-by-call basis either through the use of a credit card or payment
mechanism such as a bank card, travel card, credit card, or debit card, or by charge made to a
telephone number which is not associated with the origination or termination of the
telecommunications service. A post-paid calling service includes telecommunications service,
except a prepaid wireless calling service, that would be a prepaid calling service except it is not
exclusively a telecommunication service.
"Prepaid telecommunication service" means the right to access exclusively
telecommunications services, which must be paid for in advance and which enables the origination
of calls using an access number or authorization code, whether manually or electronically dialed,
and that is sold in predetermined units or dollars of which the number declines with use in a known
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amount.
"Prepaid Mobile telecommunication service" means a telecommunications service that
provides the right to utilize mobile wireless service as well as other non-telecommunication
services, including but not limited to ancillary services, which must be paid for in advance that is
sold in predetermined units or dollars of which the number declines with use in a known amount.
"Private communication service" means a telecommunication service that entitles the
customer to exclusive or priority use of a communications channel or group of channels between or
among termination points, regardless of the manner in which such channel or channels are
connected, and includes switching capacity, extension lines, stations, and any other associated
services that are provided in connection with the use of such channel or channels.
"Service address" means:
(a) The location of the telecommunications equipment to which a customer's call
is charged and from which the call originates or terminates, regardless of where the call is billed
or paid;
(b) If the location in line (a) is not known, service address means the
origination point of the signal of the telecommunications services first identified by either the
seller's telecommunications system or in information received by the seller from its service
provider where the system used to transport such signals is not that of the seller; and
(c) If the locations in line (a) and line (b) are not known, the service address
means the location of the customer's place of primary use.
"Telecommunications service" means the electronic transmission, conveyance, or
routing of voice, data, audio, video, or any other information or signals to a point, or between or
among points. The term "telecommunications service" includes such transmission, conveyance, or
routing in which computer processing applications are used to act on the form, code or protocol of
the content for purposes of transmission, conveyance or routing without regard to whether such
service is referred to as voice over Internet protocol services or is classified by the Federal
Communications Commission as enhanced or value added. "Telecommunications service" does not
include:
(a) Data processing and information services that allow data to be generated,
acquired, stored, processed, or retrieved and delivered by an electronic transmission to a
purchaser when such purchaser's primary purpose for the underlying transaction is the processed
data or information;
(b) Installation or maintenance of wiring or equipment on a customer's premises;
(c) Tangible personal property;
(d) Advertising, including but not limited to directory advertising.
(e) Billing and collection services provided to third parties;
(f) Internet access service;
(g) Radio and television audio and video programming services, regardless of the
medium, including the furnishing of transmission, conveyance and routing of such services by
the programming service provider. Radio and television audio and video programming services
shall include but not be limited to cable service as defined in 47 USC 522(6) and audio and video
programming services delivered by commercial mobile radio service providers, as defined in 47
CFR 20.3;
(h) "Ancillary services"; or
(i) Digital products "delivered electronically", including but not limited to
software, music, video, reading materials or ring tones.
"Vertical service" means an "ancillary service" that is offered in connection with
one or more "telecommunications services", which offers advanced calling features that allow
customers to identify callers and to manage multiple calls and call connections, including
"conference bridging services".
"Voice mail service" means an "ancillary service" that enables the customer to
store, send or receive recorded messages. "Voice mail service" does not include any "vertical
services" that the customer may be required to have in order to utilize the "voice mail service".
(i1) Receipts from the sale of telecommunications service sold on an individual
call-by-call basis are in this State if either of the following applies:
(a) The call both originates and terminates in this State.
(b) The call either originates or terminates in this State and the service
address is located in this State.
(iii) Receipts from the sale of postpaid telecommunications service at retail are in
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this State if the origination point of the telecommunication signal, as first identified by the service
provider's telecommunication system or as identified by information received by the seller from its
service provider if the system used to transport telecommunication signals is not the seller's, is
located in this State.

(iv) Receipts from the sale of prepaid telecommunications service or prepaid mobile
telecommunications service at retail are in this State if the purchaser obtains the prepaid card or
similar means of conveyance at a location in this State. Receipts from recharging a prepaid
telecommunications service or mobile telecommunications service is in this State if the purchaser's
billing information indicates a location in this State.

(v) Receipts from the sale of private communication services are in this State as

follows:
(a) 100% of receipts from charges imposed at each channel termination point in
this State.
(b) 100% of receipts from charges for the total channel mileage between each
channel termination point in this State.
(c) 50% of the total receipts from charges for service segments when those
segments are between 2 customer channel termination points, 1 of which is located in this State
and the other is located outside of this State, which segments are separately charged.
(d) The receipts from charges for service segments with a channel termination

point located in this State and in two or more other states, and which segments are not separately

billed, are in this State based on a percentage determined by dividing the number of customer

channel termination points in this State by the total number of customer channel termination
points.

(vi) Receipts from charges for ancillary services for telecommunications service
sold to customers at retail are in this State if the customer's primary place of use of
telecommunications services associated with those ancillary services is in this State. If the seller of
those ancillary services cannot determine where the associated telecommunications are located,
then the ancillary services shall be based on the location of the purchaser.

(vii) Receipts to access a carrier's network or from the sale of telecommunication

services or ancillary services for resale are in this State as follows:

(a) 100% of the receipts from access fees attributable to intrastate
telecommunications service that both originates and terminates in this State.
(b) 50% of the receipts from access fees attributable to interstate
telecommunications service if the interstate call either originates or terminates in this State.
(c) 100% of the receipts from interstate end user access line charges, if the

customer's service address is in this State. As used in this subdivision, "interstate end user access

line charges" includes, but is not limited to, the surcharge approved by the federal

communications commission and levied pursuant to 47 CFR 69.

(d) Gross receipts from sales of telecommunication services or from ancillary

services for telecommunications services sold to other telecommunication service providers for

resale shall be sourced to this State using the apportionment concepts used for non-resale receipts

of telecommunications services if the information is readily available to make that determination.

If the information is not readily available, then the taxpayer may use any other reasonable and

consistent method.

(C) For taxable years ending before December 31, 2008, sales, other than sales governed
by paragraphs (B), (B-1), and (B-2), are in this State if:

(i) The income-producing activity is performed in this State; or

(i1) The income-producing activity is performed both within and without this State
and a greater proportion of the income-producing activity is performed within this State than
without this State, based on performance costs.

(C-5) For taxable years ending on or after December 31, 2008, sales, other than sales
governed by paragraphs (B), (B-1), (B-2), and (B-5), are in this State if any of the following criteria
are met:

(i) Sales from the sale or lease of real property are in this State if the property

is located in this State.

(ii) Sales from the lease or rental of tangible personal property are in this State
if the property is located in this State during the rental period. Sales from the lease or rental of
tangible personal property that is characteristically moving property, including, but not limited to,
motor vehicles, rolling stock, aircraft, vessels, or mobile equipment are in this State to the extent
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that the property is used in this State.
(iii) In the case of interest, net gains (but not less than zero) and other items of
income from intangible personal property, the sale is in this State if:
(a) in the case of a taxpayer who is a dealer in the item of intangible personal
property within the meaning of Section 475 of the Internal Revenue Code, the income or gain is
received from a customer in this State. For purposes of this subparagraph, a customer is in this
State if the customer is an individual, trust or estate who is a resident of this State and, for all
other customers, if the customer's commercial domicile is in this State. Unless the dealer has
actual knowledge of the residence or commercial domicile of a customer during a taxable year,
the customer shall be deemed to be a customer in this State if the billing address of the customer,
as shown in the records of the dealer, is in this State; or
(b) in all other cases, if the income-producing activity of the taxpayer is
performed in this State or, if the income-producing activity of the taxpayer is performed both
within and without this State, if a greater proportion of the income-producing activity of the
taxpayer is performed within this State than in any other state, based on performance costs.
(iv) Sales of services are in this State if the services are received in this State.
For the purposes of this section, gross receipts from the performance of services provided to a
corporation, partnership, or trust may only be attributed to a state where that corporation,
partnership, or trust has a fixed place of business. If the state where the services are received is not
readily determinable or is a state where the corporation, partnership, or trust receiving the service
does not have a fixed place of business, the services shall be deemed to be received at the location
of the office of the customer from which the services were ordered in the regular course of the
customer's trade or business. If the ordering office cannot be determined, the services shall be
deemed to be received at the office of the customer to which the services are billed. If the taxpayer
is not taxable in the state in which the services are received, the sale must be excluded from both
the numerator and the denominator of the sales factor. The Department shall adopt rules prescribing
where specific types of service are received, including, but not limited to, broadcast, cable,
advertising, publishing, and utility service.
(D) For taxable years ending on or after December 31, 1995, the following items of
income shall not be included in the numerator or denominator of the sales factor: dividends; amounts
included under Section 78 of the Internal Revenue Code; and Subpart F income as defined in Section
952 of the Internal Revenue Code. No inference shall be drawn from the enactment of this paragraph
(D) in construing this Section for taxable years ending before December 31, 1995.
(E) Paragraphs (B-1) and (B-2) shall apply to tax years ending on or after December 31,
1999, provided that a taxpayer may elect to apply the provisions of these paragraphs to prior tax years.
Such election shall be made in the form and manner prescribed by the Department, shall be
irrevocable, and shall apply to all tax years; provided that, if a taxpayer's Illinois income tax liability
for any tax year, as assessed under Section 903 prior to January 1, 1999, was computed in a manner
contrary to the provisions of paragraphs (B-1) or (B-2), no refund shall be payable to the taxpayer for
that tax year to the extent such refund is the result of applying the provisions of paragraph (B-1) or
(B-2) retroactively. In the case of a unitary business group, such election shall apply to all members of
such group for every tax year such group is in existence, but shall not apply to any taxpayer for any
period during which that taxpayer is not a member of such group.
(b) Insurance companies.
(1) In general. Except as otherwise provided by paragraph (2), business income of an
insurance company for a taxable year shall be apportioned to this State by multiplying such income by
a fraction, the numerator of which is the direct premiums written for insurance upon property or risk
in this State, and the denominator of which is the direct premiums written for insurance upon property
or risk everywhere. For purposes of this subsection, the term "direct premiums written" means the
total amount of direct premiums written, assessments and annuity considerations as reported for the
taxable year on the annual statement filed by the company with the Illinois Director of Insurance in
the form approved by the National Convention of Insurance Commissioners or such other form as
may be prescribed in lieu thereof.
(2) Reinsurance. If the principal source of premiums written by an insurance company
consists of premiums for reinsurance accepted by it, the business income of such company shall be
apportioned to this State by multiplying such income by a fraction, the numerator of which is the sum
of (i) direct premiums written for insurance upon property or risk in this State, plus (ii) premiums
written for reinsurance accepted in respect of property or risk in this State, and the denominator of
which is the sum of (iii) direct premiums written for insurance upon property or risk everywhere, plus
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(iv) premiums written for reinsurance accepted in respect of property or risk everywhere. For taxable
years ending before December 31, 2008, for purposes of this paragraph, premiums written for
reinsurance accepted in respect of property or risk in this State, whether or not otherwise
determinable, may, at the election of the company, be determined on the basis of the proportion which
premiums written for reinsurance accepted from companies commercially domiciled in Illinois bears
to premiums written for reinsurance accepted from all sources, or, alternatively, in the proportion
which the sum of the direct premiums written for insurance upon property or risk in this State by each
ceding company from which reinsurance is accepted bears to the sum of the total direct premiums
written by each such ceding company for the taxable year.
(c) Financial organizations.
(1) In general. For taxable years ending before December 31, 2008, business income of a
financial organization shall be apportioned to this State by multiplying such income by a fraction, the
numerator of which is its business income from sources within this State, and the denominator of
which is its business income from all sources. For the purposes of this subsection, the business income
of a financial organization from sources within this State is the sum of the amounts referred to in
subparagraphs (A) through (E) following, but excluding the adjusted income of an international
banking facility as determined in paragraph (2):
(A) Fees, commissions or other compensation for financial services rendered within
this State;
(B) Gross profits from trading in stocks, bonds or other securities managed within
this State;
(C) Dividends, and interest from Illinois customers, which are received within this
State;
(D) Interest charged to customers at places of business maintained within this
State for carrying debit balances of margin accounts, without deduction of any costs incurred in
carrying such accounts; and
(E) Any other gross income resulting from the operation as a financial organization
within this State. In computing the amounts referred to in paragraphs (A) through (E) of this
subsection, any amount received by a member of an affiliated group (determined under Section
1504(a) of the Internal Revenue Code but without reference to whether any such corporation is an
"includible corporation" under Section 1504(b) of the Internal Revenue Code) from another
member of such group shall be included only to the extent such amount exceeds expenses of the
recipient directly related thereto.
(2) International Banking Facility. For taxable years ending before December 31, 2008:
(A) Adjusted Income. The adjusted income of an international banking facility is
its income reduced by the amount of the floor amount.
(B) Floor Amount. The floor amount shall be the amount, if any, determined by
multiplying the income of the international banking facility by a fraction, not greater than one,
which is determined as follows:
(1) The numerator shall be:
The average aggregate, determined on a quarterly basis, of the financial
organization's loans to banks in foreign countries, to foreign domiciled borrowers (except where
secured primarily by real estate) and to foreign governments and other foreign official
institutions, as reported for its branches, agencies and offices within the state on its
"Consolidated Report of Condition", Schedule A, Lines 2.c., 5.b., and 7.a., which was filed with
the Federal Deposit Insurance Corporation and other regulatory authorities, for the year 1980,
minus
The average aggregate, determined on a quarterly basis, of such loans (other
than loans of an international banking facility), as reported by the financial institution for its
branches, agencies and offices within the state, on the corresponding Schedule and lines of the
Consolidated Report of Condition for the current taxable year, provided, however, that in no case
shall the amount determined in this clause (the subtrahend) exceed the amount determined in the
preceding clause (the minuend); and
(ii) the denominator shall be the average aggregate, determined on a quarterly
basis, of the international banking facility's loans to banks in foreign countries, to foreign
domiciled borrowers (except where secured primarily by real estate) and to foreign governments
and other foreign official institutions, which were recorded in its financial accounts for the
current taxable year.
(C) Change to Consolidated Report of Condition and in Qualification. In the event
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the Consolidated Report of Condition which is filed with the Federal Deposit Insurance Corporation
and other regulatory authorities is altered so that the information required for determining the floor
amount is not found on Schedule A, lines 2.c., 5.b. and 7.a., the financial institution shall notify the
Department and the Department may, by regulations or otherwise, prescribe or authorize the use of
an alternative source for such information. The financial institution shall also notify the Department
should its international banking facility fail to qualify as such, in whole or in part, or should there
be any amendment or change to the Consolidated Report of Condition, as originally filed, to the
extent such amendment or change alters the information used in determining the floor amount.
(3) For taxable years ending on or after December 31, 2008, the business income of a
financial organization shall be apportioned to this State by multiplying such income by a fraction, the
numerator of which is its gross receipts from sources in this State or otherwise attributable to this
State's marketplace and the denominator of which is its gross receipts everywhere during the taxable
year. "Gross receipts" for purposes of this subparagraph (3) means gross income, including net taxable
gain on disposition of assets, including securities and money market instruments, when derived from
transactions and activities in the regular course of the financial organization's trade or business. The
following examples are illustrative:
(i) Receipts from the lease or rental of real or tangible personal property are in
this State if the property is located in this State during the rental period. Receipts from the lease or
rental of tangible personal property that is characteristically moving property, including, but not
limited to, motor vehicles, rolling stock, aircraft, vessels, or mobile equipment are from sources in
this State to the extent that the property is used in this State.
(ii) Interest income, commissions, fees, gains on disposition, and other receipts
from assets in the nature of loans that are secured primarily by real estate or tangible personal
property are from sources in this State if the security is located in this State.
(iii) Interest income, commissions, fees, gains on disposition, and other receipts
from consumer loans that are not secured by real or tangible personal property are from sources in
this State if the debtor is a resident of this State.
(iv) Interest income, commissions, fees, gains on disposition, and other receipts
from commercial loans and installment obligations that are not secured by real or tangible personal
property are from sources in this State if the proceeds of the loan are to be applied in this State. If it
cannot be determined where the funds are to be applied, the income and receipts are from sources in
this State if the office of the borrower from which the loan was negotiated in the regular course of
business is located in this State. If the location of this office cannot be determined, the income and
receipts shall be excluded from the numerator and denominator of the sales factor.
(v) Interest income, fees, gains on disposition, service charges, merchant discount
income, and other receipts from credit card receivables are from sources in this State if the card
charges are regularly billed to a customer in this State.
(vi) Receipts from the performance of services, including, but not limited to,
fiduciary, advisory, and brokerage services, are in this State if the services are received in this State
within the meaning of subparagraph (a)(3)(C-5)(iv) of this Section.
(vii) Receipts from the issuance of travelers checks and money orders are from
sources in this State if the checks and money orders are issued from a location within this State.
(viii) Receipts from investment assets and activities and trading assets and
activities are included in the receipts factor as follows:
(1) Interest, dividends, net gains (but not less than zero) and other income
from investment assets and activities from trading assets and activities shall be included in the
receipts factor. Investment assets and activities and trading assets and activities include but are
not limited to: investment securities; trading account assets; federal funds; securities purchased
and sold under agreements to resell or repurchase; options; futures contracts; forward contracts;
notional principal contracts such as swaps; equities; and foreign currency transactions. With
respect to the investment and trading assets and activities described in subparagraphs (A) and (B)
of this paragraph, the receipts factor shall include the amounts described in such subparagraphs.
(A) The receipts factor shall include the amount by which interest from
federal funds sold and securities purchased under resale agreements exceeds interest expense
on federal funds purchased and securities sold under repurchase agreements.
(B) The receipts factor shall include the amount by which interest,
dividends, gains and other income from trading assets and activities, including but not limited
to assets and activities in the matched book, in the arbitrage book, and foreign currency
transactions, exceed amounts paid in lieu of interest, amounts paid in lieu of dividends, and
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losses from such assets and activities.
(2) The numerator of the receipts factor includes interest, dividends, net gains
(but not less than zero), and other income from investment assets and activities and from trading
assets and activities described in paragraph (1) of this subsection that are attributable to this
State.
(A) The amount of interest, dividends, net gains (but not less than zero),
and other income from investment assets and activities in the investment account to be
attributed to this State and included in the numerator is determined by multiplying all such
income from such assets and activities by a fraction, the numerator of which is the gross
income from such assets and activities which are properly assigned to a fixed place of business
of the taxpayer within this State and the denominator of which is the gross income from all
such assets and activities.
(B) The amount of interest from federal funds sold and purchased and from
securities purchased under resale agreements and securities sold under repurchase agreements
attributable to this State and included in the numerator is determined by multiplying the
amount described in subparagraph (A) of paragraph (1) of this subsection from such funds and
such securities by a fraction, the numerator of which is the gross income from such funds and
such securities which are properly assigned to a fixed place of business of the taxpayer within
this State and the denominator of which is the gross income from all such funds and such
securities.
(C) The amount of interest, dividends, gains, and other income from trading
assets and activities, including but not limited to assets and activities in the matched book, in
the arbitrage book and foreign currency transactions (but excluding amounts described in
subparagraphs (A) or (B) of this paragraph), attributable to this State and included in the
numerator is determined by multiplying the amount described in subparagraph (B) of
paragraph (1) of this subsection by a fraction, the numerator of which is the gross income from
such trading assets and activities which are properly assigned to a fixed place of business of
the taxpayer within this State and the denominator of which is the gross income from all such
assets and activities.
(D) Properly assigned, for purposes of this paragraph (2) of this
subsection, means the investment or trading asset or activity is assigned to the fixed place of
business with which it has a preponderance of substantive contacts. An investment or trading
asset or activity assigned by the taxpayer to a fixed place of business without the State shall be
presumed to have been properly assigned if:
(i) the taxpayer has assigned, in the regular course of its business,
such asset or activity on its records to a fixed place of business consistent with federal or
state regulatory requirements;
(ii) such assignment on its records is based upon substantive contacts
of the asset or activity to such fixed place of business; and
(iii) the taxpayer uses such records reflecting assignment of such
assets or activities for the filing of all state and local tax returns for which an assignment of
such assets or activities to a fixed place of business is required.
(E) The presumption of proper assignment of an investment or trading asset
or activity provided in subparagraph (D) of paragraph (2) of this subsection may be rebutted
upon a showing by the Department, supported by a preponderance of the evidence, that the
preponderance of substantive contacts regarding such asset or activity did not occur at the
fixed place of business to which it was assigned on the taxpayer's records. If the fixed place of
business that has a preponderance of substantive contacts cannot be determined for an
investment or trading asset or activity to which the presumption in subparagraph (D) of
paragraph (2) of this subsection does not apply or with respect to which that presumption has
been rebutted, that asset or activity is properly assigned to the state in which the taxpayer's
commercial domicile is located. For purposes of this subparagraph (E), it shall be presumed,
subject to rebuttal, that taxpayer's commercial domicile is in the state of the United States or
the District of Columbia to which the greatest number of employees are regularly connected
with the management of the investment or trading income or out of which they are working,
irrespective of where the services of such employees are performed, as of the last day of the
taxable year.
(4) (Blank).
(5) (Blank).
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(d) Transportation services. For taxable years ending before December 31, 2008, business income
derived from furnishing transportation services shall be apportioned to this State in accordance with
paragraphs (1) and (2):

(1) Such business income (other than that derived from transportation by pipeline)
shall be apportioned to this State by multiplying such income by a fraction, the numerator of which is
the revenue miles of the person in this State, and the denominator of which is the revenue miles of the
person everywhere. For purposes of this paragraph, a revenue mile is the transportation of 1 passenger
or 1 net ton of freight the distance of 1 mile for a consideration. Where a person is engaged in the
transportation of both passengers and freight, the fraction above referred to shall be determined by
means of an average of the passenger revenue mile fraction and the freight revenue mile fraction,
weighted to reflect the person's

(A) relative railway operating income from total passenger and total freight
service, as reported to the Interstate Commerce Commission, in the case of transportation by
railroad, and
(B) relative gross receipts from passenger and freight transportation, in case of
transportation other than by railroad.

(2) Such business income derived from transportation by pipeline shall be apportioned
to this State by multiplying such income by a fraction, the numerator of which is the revenue miles of
the person in this State, and the denominator of which is the revenue miles of the person everywhere.
For the purposes of this paragraph, a revenue mile is the transportation by pipeline of 1 barrel of oil,
1,000 cubic feet of gas, or of any specified quantity of any other substance, the distance of 1 mile for a
consideration.

(3) For taxable years ending on or after December 31, 2008, business income derived from
providing transportation services other than airline services shall be apportioned to this State by using
a fraction, (a) the numerator of which shall be (i) all receipts from any movement or shipment of
people, goods, mail, oil, gas, or any other substance (other than by airline) that both originates and
terminates in this State, plus (ii) that portion of the person's gross receipts from movements or
shipments of people, goods, mail, oil, gas, or any other substance (other than by airline) that originates
in one state or jurisdiction and terminates in another state or jurisdiction, that is determined by the
ratio that the miles traveled in this State bears to total miles everywhere and (b) the denominator of
which shall be all revenue derived from the movement or shipment of people, goods, mail, oil, gas, or
any other substance (other than by airline). Where a taxpayer is engaged in the transportation of both
passengers and freight, the fraction above referred to shall first be determined separately for passenger
miles and freight miles. Then an average of the passenger miles fraction and the freight miles fraction
shall be weighted to reflect the taxpayer's:

(A) relative railway operating income from total passenger and total freight
service, as reported to the Surface Transportation Board, in the case of transportation by railroad;
and
(B) relative gross receipts from passenger and freight transportation, in case of
transportation other than by railroad.

(4) For taxable years ending on or after December 31, 2008, business income derived from
furnishing airline transportation services shall be apportioned to this State by multiplying such income
by a fraction, the numerator of which is the revenue miles of the person in this State, and the
denominator of which is the revenue miles of the person everywhere. For purposes of this paragraph, a
revenue mile is the transportation of one passenger or one net ton of freight the distance of one mile
for a consideration. If a person is engaged in the transportation of both passengers and freight, the
fraction above referred to shall be determined by means of an average of the passenger revenue mile
fraction and the freight revenue mile fraction, weighted to reflect the person's relative gross receipts
from passenger and freight airline transportation.

(e) Combined apportionment. Where 2 or more persons are engaged in a unitary business as described
in subsection (a)(27) of Section 1501, a part of which is conducted in this State by one or more members
of the group, the business income attributable to this State by any such member or members shall be
apportioned by means of the combined apportionment method.

(f) Alternative allocation. If the allocation and apportionment provisions of subsections (a) through (e)
and of subsection (h) do not fairly represent the extent of a person's business activity in this State, the
person may petition for, or the Director may, without a petition, permit or require, in respect of all or any
part of the person's business activity, if reasonable:

(1) Separate accounting;

(2) The exclusion of any one or more factors;
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(3) The inclusion of one or more additional factors which will fairly represent the
person's business activities in this State; or

(4) The employment of any other method to effectuate an equitable allocation and
apportionment of the person's business income.

(g) Cross reference. For allocation of business income by residents, see Section 301(a).

(h) For tax years ending on or after December 31, 1998, the apportionment factor of persons who
apportion their business income to this State under subsection (a) shall be equal to:

(1) for tax years ending on or after December 31, 1998 and before December 31, 1999, 16
2/3% of the property factor plus 16 2/3% of the payroll factor plus 66 2/3% of the sales factor;
(2) for tax years ending on or after December 31, 1999 and before December 31, 2000, 8
1/3% of the property factor plus 8 1/3% of the payroll factor plus 83 1/3% of the sales factor;
(3) for tax years ending on or after December 31, 2000, the sales factor.
If, in any tax year ending on or after December 31, 1998 and before December 31, 2000, the
denominator of the payroll, property, or sales factor is zero, the apportionment factor computed in
paragraph (1) or (2) of this subsection for that year shall be divided by an amount equal to 100% minus
the percentage weight given to each factor whose denominator is equal to zero.
(Source: P.A. 94-247, eff. 1-1-06; 95-233, eff. 8-16-07; 95-707, eff. 1-11-08.)

(35 ILCS 5/502) (from Ch. 120, par. 5-502)

Sec. 502. Returns and notices.

(a) In general. A return with respect to the taxes imposed by this Act shall be made by every person
for any taxable year:

(1) for which such person is liable for a tax imposed by this Act, or
(2) in the case of a resident or in the case of a corporation which is qualified to do

business in this State, for which such person is required to make a federal income tax return,
regardless of whether such person is liable for a tax imposed by this Act. However, this paragraph
shall not require a resident to make a return if such person has an Illinois base income of the basic
amount in Section 204(b) or less and is either claimed as a dependent on another person's tax return
under the Internal Revenue Code €£4986, or is claimed as a dependent on another person's tax return
under this Act.

Notwithstanding the provisions of paragraph (1), a nonresident whose Illinois income tax liability
under subsections (a), (b), (c), and (d) of Section 201 of this Act is paid in full after taking into account
the credits allowed under subsection (f) of this Section or allowed under Section 709.5 of this Act shall
not be required to file a return under this subsection (a).

(b) Fiduciaries and receivers.

(1) Decedents. If an individual is deceased, any return or notice required of such

individual under this Act shall be made by his executor, administrator, or other person charged with

the property of such decedent.

(2) Individuals under a disability. If an individual is unable to make a return or

notice required under this Act, the return or notice required of such individual shall be made by his

duly authorized agent, guardian, fiduciary or other person charged with the care of the person or

property of such individual.
(3) Estates and trusts. Returns or notices required of an estate or a trust shall be
made by the fiduciary thereof.
(4) Receivers, trustees and assignees for corporations. In a case where a receiver,

trustee in bankruptcy, or assignee, by order of a court of competent jurisdiction, by operation of law,

or otherwise, has possession of or holds title to all or substantially all the property or business of a

corporation, whether or not such property or business is being operated, such receiver, trustee, or

assignee shall make the returns and notices required of such corporation in the same manner and form
as corporations are required to make such returns and notices.

(c) Joint returns by husband and wife.

(1) Except as provided in paragraph (3), if a husband and wife file a joint federal
income tax return for a taxable year they shall file a joint return under this Act for such taxable year
and their liabilities shall be joint and several, but if the federal income tax liability of either spouse is
determined on a separate federal income tax return, they shall file separate returns under this Act.
(2) If neither spouse is required to file a federal income tax return and either or
both are required to file a return under this Act, they may elect to file separate or joint returns and
pursuant to such election their liabilities shall be separate or joint and several.
(3) If either husband or wife is a resident and the other is a nonresident, they shall
file separate returns in this State on such forms as may be required by the Department in which event
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their tax liabilities shall be separate; but they may elect to determine their joint net income and file a
joint return as if both were residents and in such case, their liabilities shall be joint and several.
(4) Innocent spouses.
(A) However, for tax liabilities arising and paid prior to August 13, 1999, an
innocent spouse shall be relieved of liability for tax (including interest and penalties) for any
taxable year for which a joint return has been made, upon submission of proof that the Internal
Revenue Service has made a determination under Section 6013(e) of the Internal Revenue Code, for
the same taxable year, which determination relieved the spouse from liability for federal income
taxes. If there is no federal income tax liability at issue for the same taxable year, the Department
shall rely on the provisions of Section 6013(e) to determine whether the person requesting innocent
spouse abatement of tax, penalty, and interest is entitled to that relief.
(B) For tax liabilities arising on and after August 13, 1999 or which arose prior
to that date, but remain unpaid as of that date, if an individual who filed a joint return for any
taxable year has made an election under this paragraph, the individual's liability for any tax shown
on the joint return shall not exceed the individual's separate return amount and the individual's
liability for any deficiency assessed for that taxable year shall not exceed the portion of the
deficiency properly allocable to the individual. For purposes of this paragraph:
(i) An election properly made pursuant to Section 6015 of the Internal Revenue
Code shall constitute an election under this paragraph, provided that the election shall not be
effective until the individual has notified the Department of the election in the form and manner
prescribed by the Department.
(ii) If no election has been made under Section 6015, the individual may make
an election under this paragraph in the form and manner prescribed by the Department, provided
that no election may be made if the Department finds that assets were transferred between
individuals filing a joint return as part of a scheme by such individuals to avoid payment of
Illinois income tax and the election shall not eliminate the individual's liability for any portion of
a deficiency attributable to an error on the return of which the individual had actual knowledge as
of the date of filing.
(iii) In determining the separate return amount or portion of any deficiency
attributable to an individual, the Department shall follow the provisions in subsections (c) and (d)
of Section 6015 of the Internal Revenue Code.
(iv) In determining the validity of an individual's election under subparagraph
(ii) and in determining an electing individual's separate return amount or portion of any
deficiency under subparagraph (iii), any determination made by the Secretary of the Treasury, by
the United States Tax Court on petition for review of a determination by the Secretary of the
Treasury, or on appeal from the United States Tax Court under Section 6015 of the Internal
Revenue Code regarding criteria for eligibility or under subsection (d) of Section 6015 of the
Internal Revenue Code regarding the allocation of any item of income, deduction, payment, or
credit between an individual making the federal election and that individual's spouse shall be
conclusively presumed to be correct. With respect to any item that is not the subject of a
determination by the Secretary of the Treasury or the federal courts, in any proceeding involving
this subsection, the individual making the election shall have the burden of proof with respect to
any item except that the Department shall have the burden of proof with respect to items in
subdivision (ii).
(v) Any election made by an individual under this subsection shall apply to all
years for which that individual and the spouse named in the election have filed a joint return.
(vi) After receiving a notice that the federal election has been made or after
receiving an election under subdivision (ii), the Department shall take no collection action
against the electing individual for any liability arising from a joint return covered by the election
until the Department has notified the electing individual in writing that the election is invalid or
of the portion of the liability the Department has allocated to the electing individual. Within 60
days (150 days if the individual is outside the United States) after the issuance of such
notification, the individual may file a written protest of the denial of the election or of the
Department's determination of the liability allocated to him or her and shall be granted a hearing
within the Department under the provisions of Section 908. If a protest is filed, the Department
shall take no collection action against the electing individual until the decision regarding the
protest has become final under subsection (d) of Section 908 or, if administrative review of the
Department's decision is requested under Section 1201, until the decision of the court becomes
final.
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(d) Partnerships. Every partnership having any base income allocable to this State in accordance with
section 305(c) shall retain information concerning all items of income, gain, loss and deduction; the
names and addresses of all of the partners, or names and addresses of members of a limited liability
company, or other persons who would be entitled to share in the base income of the partnership if
distributed; the amount of the distributive share of each; and such other pertinent information as the
Department may by forms or regulations prescribe. The partnership shall make that information
available to the Department when requested by the Department.

(e) For taxable years ending on or after December 31, 1985, and before December 31, 1993, taxpayers
that are corporations (other than Subchapter S corporations) having the same taxable year and that are
members of the same unitary business group may elect to be treated as one taxpayer for purposes of any
original return, amended return which includes the same taxpayers of the unitary group which joined in
the election to file the original return, extension, claim for refund, assessment, collection and payment
and determination of the group's tax liability under this Act. This subsection (e¢) does not permit the
election to be made for some, but not all, of the purposes enumerated above. For taxable years ending on
or after December 31, 1987, corporate members (other than Subchapter S corporations) of the same
unitary business group making this subsection (e) election are not required to have the same taxable
year.

For taxable years ending on or after December 31, 1993, taxpayers that are corporations (other than
Subchapter S corporations) and that are members of the same unitary business group shall be treated as
one taxpayer for purposes of any original return, amended return which includes the same taxpayers of
the unitary group which joined in filing the original return, extension, claim for refund, assessment,
collection and payment and determination of the group's tax liability under this Act.

(f) The Department may promulgate regulations to permit nonresident individual partners of the same
partnership, nonresident Subchapter S corporation shareholders of the same Subchapter S corporation,
and nonresident individuals transacting an insurance business in Illinois under a Lloyds plan of
operation, and nonresident individual members of the same limited liability company that is treated as a
partnership under Section 1501 (a)(16) of this Act, to file composite individual income tax returns
reflecting the composite income of such individuals allocable to Illinois and to make composite
individual income tax payments. The Department may by regulation also permit such composite returns
to include the income tax owed by Illinois residents attributable to their income from partnerships,
Subchapter S corporations, insurance businesses organized under a Lloyds plan of operation, or limited
liability companies that are treated as partnership under Section 1501(a)(16) of this Act, in which case
such Illinois residents will be permitted to claim credits on their individual returns for their shares of the
composite tax payments. This paragraph of subsection (f) applies to taxable years ending on or after
December 31, 1987.

For taxable years ending on or after December 31, 1999, the Department may, by regulation, also
permit any persons transacting an insurance business organized under a Lloyds plan of operation to file
composite returns reflecting the income of such persons allocable to Illinois and the tax rates applicable
to such persons under Section 201 and to make composite tax payments and shall, by regulation, also
provide that the income and apportionment factors attributable to the transaction of an insurance
business organized under a Lloyds plan of operation by any person joining in the filing of a composite
return shall, for purposes of allocating and apportioning income under Article 3 of this Act and
computing net income under Section 202 of this Act, be excluded from any other income and
apportionment factors of that person or of any unitary business group, as defined in subdivision (a)(27)
of Section 1501, to which that person may belong.

For taxable years ending on or after December 31, 2008, every nonresident shall be allowed a credit
against his or her liability under subsections (a) and (b) of Section 201 for any amount of tax reported on
a composite return and paid on his or her behalf under this subsection (f). Residents (other than persons
transacting an insurance business organized under a Lloyds plan of operation) may claim a credit for
taxes reported on a composite return and paid on their behalf under this subsection (f) only as permitted
by the Department by rule.

(f-5) For taxable years ending on or after December 31, 2008, the Department may adopt rules to
provide that, when a partnership or Subchapter S corporation has made an error in determining the
amount of any item of income, deduction, addition, subtraction, or credit required to be reported on its
return that affects the liability imposed under this Act on a partner or shareholder, the partnership or
Subchapter S corporation may report the changes in liabilities of its partners or shareholders and claim a
refund of the resulting overpayments, or pay the resulting underpayments, on behalf of its partners and
shareholders.

(g) The Department may adopt rules to authorize the electronic filing of any return required to be filed
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under this Section.
(Source: P.A. 94-1074, eff. 12-26-06; 95-233, eff. 8-16-07.)

(35 ILCS 5/506) (from Ch. 120, par. 5-506)

Sec. 506. Federal Returns.

(a) In general. Any person required to make a return for a taxable year under this Act may, at any time
that a deficiency could be assessed or a refund claimed under this Act in respect of any item reported or
properly reportable on such return or any amendment thereof, be required to furnish to the Department a
true and correct copy of any return which may pertain to such item and which was filed by such person
under the provisions of the Internal Revenue Code.

(b) Changes affecting federal income tax. A person shall notify the Department if:

(1) the taxable income, any item of income or deduction, the income tax liability, or
any tax credit reported in an original or amended a federal income tax return of that person for any
year or as determined by the Internal Revenue Service or the courts is altered by amendment of such
return or as a result of any other recomputation or redetermination of federal taxable income or loss,
and such alteration reflects a change or settlement with respect to any item or items, affecting the
computation of such person's net income, net loss, or of any credit provided by Article 2 of this Act
for any year under this Act, or in the number of personal exemptions allowable to such person under
Section 151 of the Internal Revenue Code, or
(2) the amount of tax required to be withheld by that person from compensation paid to
employees and required to be reported by that person on a federal return is altered by amendment of
the return or by any other recomputation or redetermination that is agreed to or finally determined on
or after January 1, 2003, and the alteration affects the amount of compensation subject to withholding
by that person under Section 701 of this Act.
Such notification shall be in the form of an amended return or such other form as the Department may by
regulations prescribe, shall contain the person's name and address and such other information as the
Department may by regulations prescribe, shall be signed by such person or his duly authorized
representative, and shall be filed not later than 120 days after such alteration has been agreed to or
finally determined for federal income tax purposes or any federal income tax deficiency or refund,
tentative carryback adjustment, abatement or credit resulting therefrom has been assessed or paid,
whichever shall first occur.
(Source: P.A. 92-846, eff. §-23-02.)

(35ILCS 5/601) (from Ch. 120, par. 6-601)

Sec. 601. Payment on Due Date of Return.

(a) In general. Every taxpayer required to file a return under this Act shall, without assessment, notice
or demand, pay any tax due thereon to the Department, at the place fixed for filing, on or before the date
fixed for filing such return (determined without regard to any extension of time for filing the return)
pursuant to regulations prescribed by the Department. If, however, the due date for payment of a
taxpayer's federal income tax liability for a tax year (as provided in the Internal Revenue Code or by
Treasury regulation, or as extended by the Internal Revenue Service) is later than the date fixed for filing
the taxpayer's Illinois income tax return for that tax year, the Department may, by rule, prescribe a due
date for payment that is not later than the due date for payment of the taxpayer's federal income tax
liability. For purposes of the Illinois Administrative Procedure Act, the adoption of rules to prescribe a
later due date for payment shall be deemed an emergency and necessary for the public interest, safety,
and welfare.

(b) Amount payable. In making payment as provided in this section there shall remain payable only
the balance of such tax remaining due after giving effect to the following:

(1) Withheld tax. Any amount withheld during any calendar year pursuant to Article 7

from compensation paid to a taxpayer shall be deemed to have been paid on account of any tax

imposed by subsections 201(a) and (b) of this Act on such taxpayer for his taxable year beginning in

such calendar year. If more than one taxable year begins in a calendar year, such amount shall be
deemed to have been paid on account of such tax for the last taxable year so beginning.
(2) Estimated and tentative tax payments. Any amount of estimated tax paid by a

taxpayer pursuant to Article 8 for a taxable year shall be deemed to have been paid on account of the

tax imposed by this Act for such taxable year.

(3) Foreign tax. The aggregate amount of tax which is imposed upon or measured by

income and which is paid by a resident for a taxable year to another state or states on income which is

also subject to the tax imposed by subsections 201(a) and (b) of this Act shall be credited against the

tax imposed by subsections 201(a) and (b) otherwise due under this Act for such taxable year. The
aggregate credit provided under this paragraph shall not exceed that amount which bears the same
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ratio to the tax imposed by subsections 201(a) and (b) otherwise due under this Act as the amount of

the taxpayer's base income subject to tax both by such other state or states and by this State bears to

his total base income subject to tax by this State for the taxable year. The credit provided by this
paragraph shall not be allowed if any creditable tax was deducted in determining base income for the
taxable year. Any person claiming such credit shall attach a statement in support thereof and shall
notify the Director of any refund or reductions in the amount of tax claimed as a credit hereunder all
in such manner and at such time as the Department shall by regulations prescribe.

(4) Accumulation and capital gain distributions. If the net income of a taxpayer

includes amounts included in his base income by reason of Section 667 6686669 of the Internal
Revenue Code (relating to accumulation and capital gain distributions by a trust, respectively), the tax
imposed on such taxpayer by this Act shall be credited with his pro rata portion of the taxes imposed
by this Act on such trust for preceding taxable years which would not have been payable for such
preceding years if the trust had in fact made distributions to its beneficiaries at the times and in the
amounts specified in Section 667 Seetions—666—and—669 of the Internal Revenue Code. The credit
provided by this paragraph shall not reduce the tax otherwise due from the taxpayer to an amount less
than that which would be due if the amounts included by reason of Section 667 Seetions-668-and-669
of the Internal Revenue Code were excluded from his or her base income.

(c) Cross reference. For application against tax due of overpayments of tax for a prior year, see
Section 909.

(Source: P.A. 94-247, eff. 1-1-06.)

(35ILCS 5/701) (from Ch. 120, par. 7-701)

Sec. 701. Requirement and Amount of Withholding.

(a) In General. Every employer maintaining an office or transacting business within this State and
required under the provisions of the Internal Revenue Code to withhold a tax on:

(1) compensation paid in this State (as determined under Section 304(a)(2)(B) to an
individual; or
(2) payments described in subsection (b) shall deduct and withhold from such

compensation for each payroll period (as defined in Section 3401 of the Internal Revenue Code) an

amount equal to the amount by which such individual's compensation exceeds the proportionate part

of this withholding exemption (computed as provided in Section 702) attributable to the payroll period
for which such compensation is payable multiplied by a percentage equal to the percentage tax rate for

individuals provided in subsection (b) of Section 201.

(b) Payment to Residents. Any payment (including compensation) to a resident by a payor
maintaining an office or transacting business within this State (including any agency, officer, or
employee of this State or of any political subdivision of this State) and on which withholding of tax is
required under the provisions of the Internal Revenue Code shall be deemed to be compensation paid in
this State by an employer to an employee for the purposes of Article 7 and Section 601(b)(1) to the
extent such payment is included in the recipient's base income and not subjected to withholding by
another state. Notwithstanding any other provision to the contrary, no amount shall be withheld from
unemployment insurance benefit payments made to an individual pursuant to the Unemployment
Insurance Act unless the individual has voluntarily elected the withholding pursuant to rules
promulgated by the Director of Employment Security.

(c) Special Definitions. Withholding shall be considered required under the provisions of the Internal
Revenue Code to the extent the Internal Revenue Code either requires withholding or allows for
voluntary withholding the payor and recipient have entered into such a voluntary withholding agreement.
For the purposes of Article 7 and Section 1002(c) the term "employer" includes any payor who is
required to withhold tax pursuant to this Section.

(d) Reciprocal Exemption. The Director may enter into an agreement with the taxing authorities of
any state which imposes a tax on or measured by income to provide that compensation paid in such state
to residents of this State shall be exempt from withholding of such tax; in such case, any compensation
paid in this State to residents of such state shall be exempt from withholding. All reciprocal agreements
shall be subject to the requirements of Section 2505-575 of the Department of Revenue Law (20 ILCS
2505/2505-575).

(e) Notwithstanding subsection (a)(2) of this Section, no withholding is required on payments for
which withholding is required under Section 3405 or 3406 of the Internal Revenue Code e£4954.
(Source: P.A. 92-846, eff. 8-23-02; 93-634, eff. 1-1-04.)

(35 ILCS 5/702) (from Ch. 120, par. 7-702)

Sec. 702. Amount Exempt from Withholding. For purposes of this Section an employee shall be
entitled to a withholding exemption in an amount equal to the basic amount in Section 204(b) for each
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personal or dependent exemption which he is entitled to claim on his federal return pursuant to Section
151 of the Internal Revenue Code o£1+986; plus an allowance equal to $1,000 for each $1,000 he is
entitled to deduct from gross income in arriving at adjusted gross income pursuant to Section 62 of the
Internal Revenue Code €f1+986; plus an additional allowance equal to $1,000 for each $1,000 eligible for
subtraction on his Illinois income tax return as Illinois real estate taxes paid during the taxable year; or in
any lesser amount claimed by him. Every employee shall furnish to his employer such information as is
required for the employer to make an accurate withholding under this Act. The employer may rely on
this information for withholding purposes. If any employee fails or refuses to furnish such information,
the employer shall withhold the full rate of tax from the employee's total compensation.

(Source: P.A. 90-613, eff. 7-9-98.)

(35 ILCS 5/703) (from Ch. 120, par. 7-703)

Sec. 703. Information statement. Every employer required to deduct and withhold tax under this Act
from compensation of an employee, or who would have been required so to deduct and withhold tax if
the employee's withholding exemption were not in excess of the basic amount in Section 204(b), shall
furnish in duplicate to each such employee in respect of the compensation paid by such employer to such
employee during the calendar year on or before January 31 of the succeeding year, or, if his employment
is terminated before the close of such calendar year, on the date on which the last payment of
compensation is made, a written statement in such form as the Department may by regulation prescribe
showing the amount of compensation paid by the employer to the employee, the amount deducted and
withheld as tax, the—tax-exemptamount—contributed—to—a—medical savings—aeeount; and such other
information as the Department shall prescribe. A copy of such statement shall be filed by the employee
with his return for his taxable year to which it relates (as determined under Section 601(b)(1)).

(Source: P.A. 91-841, eff. 6-22-00; 92-16, eff. 6-28-01.)

(35 ILCS 5/704A)

Sec. 704A. Employer's return and payment of tax withheld.

(a) In general, every employer who deducts and withholds or is required to deduct and withhold tax
under this Act on or after January 1, 2008 shall make those payments and returns as provided in this
Section.

(b) Returns. Every employer shall, in the form and manner required by the Department, make returns
with respect to taxes withheld or required to be withheld under this Article 7 for each quarter beginning
on or after January 1, 2008, on or before the last day of the first month following the close of that
quarter.

(c) Payments. With respect to amounts withheld or required to be withheld on or after

January 1, 2008:
(1) Semi-weekly payments. For each calendar year, each employer who withheld or was

required to withhold more than $12,000 during the one-year period ending on June 30 of the

immediately preceding calendar year, payment must be made:

(A) on or before each Friday of the calendar year, for taxes withheld or required to
be withheld on the immediately preceding Saturday, Sunday, Monday, or Tuesday;
(B) on or before each Wednesday of the calendar year, for taxes withheld or required
to be withheld on the immediately preceding Wednesday, Thursday, or Friday.
(2) Semi-weekly payments. Any employer who withholds or is required to withhold more

than $12,000 in any quarter of a calendar year is required to make payments on the dates set forth

under item (1) of this subsection (c) for each remaining quarter of that calendar year and for the

subsequent calendar year.
(3) Monthly payments. Each employer, other than an employer described in items (1) or

(2) of this subsection, shall pay to the Department, on or before the 15th day of each month the taxes

withheld or required to be withheld during the immediately preceding month.

(4) Payments with returns. Each employer shall pay to the Department, on or before the

due date for each return required to be filed under this Section, any tax withheld or required to be

withheld during the period for which the return is due and not previously paid to the Department.

(d) Regulatory authority. The Department may, by rule:

(1) If the aggregate amounts required to be withheld under this Article 7 do not exceed

$1,000 for the calendar year, permit employers, in lieu of the requirements of subsections (b) and (c),

to file annual returns due on or before January 31 of the following year for taxes withheld or required

to be withheld during that calendar year and to pay the taxes required to be shown on each such return
no later than the due date for such return.

(2) Provide that any payment required to be made under subsection (c)(1) or (c)(2) is
deemed to be timely to the extent paid by electronic funds transfer on or before the due date for
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deposit of federal income taxes withheld from, or federal employment taxes due with respect to, the

wages from which the Illinois taxes were withheld.

(3) Designate one or more depositories to which payment of taxes required to be withheld
under this Article 7 must be paid by some or all employers.

(4) Increase the threshold dollar amounts at which employers are required to make
semi-weekly payments under subsection (c)(1) or (¢)(2).

(e) Annual return and payment. Every employer who deducts and withholds or is required to

deduct and withhold tax from a person engaged in domestic service employment, as that term is

defined in Section 3510 of the Internal Revenue Code, may comply with the requirements of this

Section with respect to such employees by filing an annual return and paying the taxes required to be

deducted and withheld on or before the 15th day of the fourth month following the close of the

employer's taxable year. The Department may allow the employer's return to be submitted with the
employer's individual income tax return or to be submitted with a return due from the employer under

Section 1400.2 of the Unemployment Insurance Act.

(f) Magnetic media and electronic filing. Any W-2 Form that, under the Internal Revenue Code

and regulations promulgated thereunder, is required to be submitted to the Internal Revenue Service

on magnetic media or electronically must also be submitted to the Department on magnetic media or

electronically for Illinois purposes, if required by the Department.

(g) Interest on late payment. No interest shall accrue on any underpayment to an amount due under
this Section prior to the due date (without regard for extensions) of the return on which the underpaid
amount was reported or required to be reported.

(Source: P.A. 95-8, eff. 6-29-07; 95-707, eff. 1-11-08.)

(35 ILCS 5/804) (from Ch. 120, par. 8-804)

Sec. 804. Failure to Pay Estimated Tax.

(a) In general. In case of any underpayment of estimated tax by a taxpayer, except as provided in
subsection (d) or (e), the taxpayer shall be liable to a penalty in an amount determined at the rate
prescribed by Section 3-3 of the Uniform Penalty and Interest Act upon the amount of the underpayment
(determined under subsection (b)) for each required installment.

(b) Amount of underpayment. For purposes of subsection (a), the amount of the underpayment shall
be the excess of:

(1) the amount of the installment which would be required to be paid under subsection
(c), over
(2) the amount, if any, of the installment paid on or before the last date prescribed
for payment.
(c) Amount of Required Installments.
(1) Amount.
(A) In General. Except as provided in paragraph (2), the amount of any required
installment shall be 25% of the required annual payment.
(B) Required Annual Payment. For purposes of subparagraph (A), the term "required
annual payment" means the lesser of
(1) 90% of the tax shown on the return for the taxable year, or if no return is
filed, 90% of the tax for such year, or
(i) 100% of the tax shown on the return of the taxpayer for the preceding
taxable year if a return showing a liability for tax was filed by the taxpayer for the preceding
taxable year and such preceding year was a taxable year of 12 months.
(2) Lower Required Installment where Annualized Income Installment is Less Than Amount
Determined Under Paragraph (1).
(A) In General. In the case of any required installment if a taxpayer establishes
that the annualized income installment is less than the amount determined under paragraph (1),
(1) the amount of such required installment shall be the annualized income
installment, and
(ii) any reduction in a required installment resulting from the application of
this subparagraph shall be recaptured by increasing the amount of the next required installment
determined under paragraph (1) by the amount of such reduction, and by increasing subsequent
required installments to the extent that the reduction has not previously been recaptured under
this clause.
(B) Determination of Annualized Income Installment. In the case of any required
installment, the annualized income installment is the excess, if any, of
(1) an amount equal to the applicable percentage of the tax for the taxable
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year computed by placing on an annualized basis the net income for months in the taxable year
ending before the due date for the installment, over
(ii) the aggregate amount of any prior required installments for the taxable

year.
(C) Applicable Percentage.

In the case of the following The applicable
required installments: percentage is:
22.5%

45%

67.5%

90%

placed on an annualized basis by:

(1) multiplying by 12, or in the case of a taxable year of less than 12 months,
by the number of months in the taxable year, the net income computed without regard to the
standard exemption for the months in the taxable year ending before the month in which the
installment is required to be paid;

(ii) dividing the resulting amount by the number of months in the taxable year

ending before the month in which such installment date falls; and

(iii) deducting from such amount the standard exemption allowable for the
taxable year, such standard exemption being determined as of the last date prescribed for
payment of the installment.
(E) Annualized Net Income; Corporations. For corporations, net income shall be
placed on an annualized basis by multiplying by 12 the taxable income

(1) for the first 3 months of the taxable year, in the case of the installment

required to be paid in the 4th month,
(ii) for the first 3 months or for the first 5 months of the taxable year, in
the case of the installment required to be paid in the 6th month,

(iii) for the first 6 months or for the first 8 months of the taxable year, in

the case of the installment required to be paid in the 9th month, and

(iv) for the first 9 months or for the first 11 months of the taxable year, in

the case of the installment required to be paid in the 12th month of the taxable year,
then dividing the resulting amount by the number of months in the taxable year (3, 5,
6, 8,9, or 11 as the case may be).

(d) Exceptions. Notwithstanding the provisions of the preceding subsections, the penalty imposed by
subsection (a) shall not be imposed if the taxpayer was not required to file an Illinois income tax return
for the preceding taxable year, or, for individuals, if the taxpayer had no tax liability for the preceding
taxable year and such year was a taxable year of 12 months. The penalty imposed by subsection (a) shall
also not be imposed on any underpayments of estimated tax due before the effective date of this
amendatory Act of 1998 which underpayments are solely attributable to the change in apportionment
from subsection (a) to subsection (h) of Section 304. The provisions of this amendatory Act of 1998
apply to tax years ending on or after December 31, 1998.

(e) The penalty imposed for underpayment of estimated tax by subsection (a) of this Section shall not
be imposed to the extent that the Director or his or her designate determines, pursuant to Section 3-8 of
the Uniform Penalty and Interest Act that the penalty should not be imposed.

(f) Definition of tax. For purposes of subsections (b) and (c), the term "tax" means the excess of the
tax imposed under Article 2 of this Act, over the amounts credited against such tax under Sections
601(b) (3) and (4).

(g) Application of Section in case of tax withheld under Article 7. For purposes of applying this
Section:

(1) in—the—ease—ofan—individual; tax withheld from compensation for the taxable year shall be
deemed a payment of

estimated tax, and an equal part of such amount shall be deemed paid on each installment date for

such taxable year, unless the taxpayer establishes the dates on which all amounts were actually

withheld, in which case the amounts so withheld shall be deemed payments of estimated tax on the
dates on which such amounts were actually withheld;
(2) amounts timely paid by a partnership, Subchapter S corporation, or trust on behalf

of a partner, shareholder, or beneficiary pursuant to subsection (f) of Section 502 or Section 709.5 and

claimed as a payment of estimated tax shall be deemed a payment of estimated tax made on the last
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day of the taxable year of the partnership, Subchapter S corporation, or trust for which the income
from the withholding is made was computed; and
(3) all other amounts pursuant to Article 7 shall be deemed a payment of estimated tax

on the date the payment is made to the taxpayer of the amount from which the tax is withheld.

(g-5) Amounts withheld under the State Salary and Annuity Withholding Act. An individual who has
amounts withheld under paragraph (10) of Section 4 of the State Salary and Annuity Withholding Act
may elect to have those amounts treated as payments of estimated tax made on the dates on which those
amounts are actually withheld.

(i) Short taxable year. The application of this Section to taxable years of less than 12 months shall be
in accordance with regulations prescribed by the Department.

The changes in this Section made by Public Act 84-127 shall apply to taxable years ending on or after
January 1, 1986.

(Source: P.A. 95-233, eff. 8-16-07.)

(35 ILCS 5/909) (from Ch. 120, par. 9-909)

Sec. 909. Credits and Refunds.

(a) In general. In the case of any overpayment, the Department, within the applicable period of
limitations for a claim for refund, may credit the amount of such overpayment, including any interest
allowed thereon, against any liability in respect of the tax imposed by this Act, regardless of whether
other collection remedies are closed to the Department on the part of the person who made the
overpayment and shall refund any balance to such person.

(b) Credits against estimated tax. The Department may prescribe regulations providing for the
crediting against the estimated tax for any taxable year of the amount determined by the taxpayer or the
Department to be an overpayment of the tax imposed by this Act for a preceding taxable year.

(c) Interest on overpayment. Interest shall be allowed and paid at the rate and in the manner prescribed
in Section 3-2 of the Uniform Penalty and Interest Act upon any overpayment in respect of the tax
imposed by this Act. For purposes of this subsection, no amount of tax, for any taxable year, shall be
treated as having been paid before the date on which the tax return for such year was due under Section
505, without regard to any extension of the time for filing such return.

(d) Refund claim. Every claim for refund shall be filed with the Department in writing in such form as
the Department may by regulations prescribe, and shall state the specific grounds upon which it is
founded.

(e) Notice of denial. As soon as practicable after a claim for refund is filed, the Department shall
examine it and either issue a notice of refund, abatement or credit to the claimant or issue a notice of
denial. If the Department has failed to approve or deny the claim before the expiration of 6 months from
the date the claim was filed, the claimant may nevertheless thereafter file with the Department a written
protest in such form as the Department may by regulation prescribe. If a protest is filed, the Department
shall consider the claim and, if the taxpayer has so requested, shall grant the taxpayer or the taxpayer's
authorized representative a hearing within 6 months after the date such request is filed.

(f) Effect of denial. A denial of a claim for refund becomes final 60 days after the date of issuance of
the notice of such denial except for such amounts denied as to which the claimant has filed a protest with
the Department, as provided by Section 910.

(g) An overpayment of tax shown on the face of an unsigned return shall be considered forfeited to the
State if after notice and demand for signature by the Department the taxpayer fails to provide a signature
and 3 years have passed from the date the return was filed. An overpayment of tax refunded to a
taxpayer whose return was filed electronically shall be considered an erroneous refund under Section
912 of this Act if, after proper notice and demand by the Department, the taxpayer fails to provide a
required signature document. A notice and demand for signature in the case of a return reflecting an
overpayment may be made by first class mail. This subsection (g) shall apply to all returns filed pursuant
to this Act since 1969.

(h) This amendatory Act of 1983 applies to returns and claims for refunds filed with the Department
on and after July 1, 1983.

(Source: P.A. 89-399, eff. 8-20-95.)

(35ILCS 5/911) (from Ch. 120, par. 9-911)

Sec. 911. Limitations on Claims for Refund.

(a) In general. Except as otherwise provided in this Act:

(1) A claim for refund shall be filed not later than 3 years after the date the return

was filed (in the case of returns required under Article 7 of this Act respecting any amounts withheld

as tax, not later than 3 years after the 15th day of the 4th month following the close of the calendar

year in which such withholding was made), or one year after the date the tax was paid, whichever is

[April 17, 2008]




93

the later; and
(2) No credit or refund shall be allowed or made with respect to the year for which the
claim was filed unless such claim is filed within such period.

(b) Federal changes.

(1) In general. In any case where notification of an alteration is required by Section

506(b), a claim for refund may be filed within 2 years after the date on which such notification was

due (regardless of whether such notice was given), but the amount recoverable pursuant to a claim

filed under this Section shall be limited to the amount of any overpayment resulting under this Act
from recomputation of the taxpayer's net income, net loss, or Article 2 credits for the taxable year after
giving effect to the item or items reflected in the alteration required to be reported.

(2) Tentative carryback adjustments paid before January 1, 1974. If, as the result of

the payment before January 1, 1974 of a federal tentative carryback adjustment, a notification of an

alteration is required under Section 506(b), a claim for refund may be filed at any time before January

1, 1976, but the amount recoverable pursuant to a claim filed under this Section shall be limited to the

amount of any overpayment resulting under this Act from recomputation of the taxpayer's base

income for the taxable year after giving effect to the federal alteration resulting from the tentative
carryback adjustment irrespective of any limitation imposed in paragraph (1) of this subsection.

(c) Extension by agreement. Where, before the expiration of the time prescribed in this section for the
filing of a claim for refund, both the Department and the claimant shall have consented in writing to its
filing after such time, such claim may be filed at any time prior to the expiration of the period agreed
upon. The period so agreed upon may be extended by subsequent agreements in writing made before the
expiration of the period previously agreed upon. In the case of a taxpayer who is a partnership,
Subchapter S corporation, or trust and who enters into an agreement with the Department pursuant to
this subsection on or after January 1, 2003, a claim for refund may be filed by issued-te the partners,
shareholders, or beneficiaries of the taxpayer at any time prior to the expiration of the period agreed
upon. Any refund allowed pursuant to the claim, however, shall be limited to the amount of any
overpayment of tax due under this Act that results from recomputation of items of income, deduction,
credits, or other amounts of the taxpayer that are taken into account by the partner, shareholder, or
beneficiary in computing its liability under this Act.

(d) Limit on amount of credit or refund.

(1) Limit where claim filed within 3-year period. If the claim was filed by the

claimant during the 3-year period prescribed in subsection (a), the amount of the credit or refund shall

not exceed the portion of the tax paid within the period, immediately preceding the filing of the claim,

equal to 3 years plus the period of any extension of time for filing the return.
(2) Limit where claim not filed within 3-year period. If the claim was not filed

within such 3-year period, the amount of the credit or refund shall not exceed the portion of the tax

paid during the one year immediately preceding the filing of the claim.

(e) Time return deemed filed. For purposes of this section a tax return filed before the last day
prescribed by law for the filing of such return (including any extensions thereof) shall be deemed to have
been filed on such last day.

(f) No claim for refund or credit based on the taxpayer's taking a credit for estimated tax payments as
provided by Section 601(b)(2) or for any amount paid by a taxpayer pursuant to Section 602(a) or for
any amount of credit for tax withheld pursuant to Article 7 may be filed unless a return was filed for the
tax year not more than 3 years after the due date, as provided by Section 505, of the return which was
required to be filed relative to the taxable year for which the payments were made or for which the tax
was withheld. The changes in this subsection (f) made by this amendatory Act of 1987 shall apply to all
taxable years ending on or after December 31, 1969.

(g) Special Period of Limitation with Respect to Net Loss Carrybacks. If the claim for refund relates
to an overpayment attributable to a net loss carryback as provided by Section 207, in lieu of the 3 year
period of limitation prescribed in subsection (a), the period shall be that period which ends 3 years after
the time prescribed by law for filing the return (including extensions thereof) for the taxable year of the
net loss which results in such carryback (or, on and after August 13, 1999, with respect to a change in
the carryover of an Article 2 credit to a taxable year resulting from the carryback of a Section 207 loss
incurred in a taxable year beginning on or after January 1, 2000, the period shall be that period that ends
3 years after the time prescribed by law for filing the return (including extensions of that time) for that
subsequent taxable year), or the period prescribed in subsection (c) in respect of such taxable year,
whichever expires later. In the case of such a claim, the amount of the refund may exceed the portion of
the tax paid within the period provided in subsection (d) to the extent of the amount of the overpayment
attributable to such carryback. On and after August 13, 1999, if the claim for refund relates to an
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overpayment attributable to the carryover of an Article 2 credit, or of a Section 207 loss, earned, incurred
(in a taxable year beginning on or after January 1, 2000), or used in a year for which a notification of a
change affecting federal taxable income must be filed under subsection (b) of Section 506, the claim
may be filed within the period prescribed in paragraph (1) of subsection (b) in respect of the year for
which the notification is required. In the case of such a claim, the amount of the refund may exceed the
portion of the tax paid within the period provided in subsection (d) to the extent of the amount of the
overpayment attributable to the recomputation of the taxpayer's Article 2 credits, or Section 207 loss,
earned, incurred, or used in the taxable year for which the notification is given.

(h) Claim for refund based on net loss. On and after August 23, 2002, no claim for refund shall be
allowed to the extent the refund is the result of an amount of net loss incurred in any taxable year ending
prior to December 31, 2002 under Section 207 of this Act that was not reported to the Department within
3 years of the due date (including extensions) of the return for the loss year on either the original return
filed by the taxpayer or on amended return or to the extent that the refund is the result of an amount of
net loss incurred in any taxable year under Section 207 for which no return was filed within 3 years of
the due date (including extensions) of the return for the loss year.

(Source: P.A. 94-836, eff. 6-6-06; 95-233, eff. 8-16-07.)

(35 ILCS 5/1002) (from Ch. 120, par. 10-1002)

Sec. 1002. Failure to Pay Tax.

(a) Negligence. If any part of a deficiency is due to negligence or intentional disregard of rules and
regulations (but without intent to defraud) there shall be added to the tax as a penalty the amount
prescribed by Section 3-5 of the Uniform Penalty and Interest Act.

(b) Fraud. If any part of a deficiency is due to fraud, there shall be added to the tax as a penalty the
amount prescribed by Section 3-6 of the Uniform Penalty and Interest Act.

(c) Nonwillful failure to pay withholding tax. If any employer, without intent to evade or defeat any
tax imposed by this Act or the payment thereof, shall fail to make a return and pay a tax withheld by him
at the time required by or under the provisions of this Act, such employer shall be liable for such taxes
and shall pay the same together with the interest and the penalty provided by Sections 3-2 and 3-3,
respectively, of the Uniform Penalty and Interest Act and such interest and penalty shall not be charged
to or collected from the employee by the employer.

(d) Willful failure to collect and pay over tax. Any person required to collect, truthfully account for,
and pay over the tax imposed by this Act who willfully fails to collect such tax or truthfully account for
and pay over such tax or willfully attempts in any manner to evade or defeat the tax or the payment
thereof, shall, in addition to other penalties provided by law, be liable for the penalty imposed by Section
3-7 of the Uniform Penalty and Interest Act.

(e) Penalties assessable.

(1) In general. Except as otherwise provided in this Act or the Uniform Penalty and Interest Act, the
penalties provided by

this Act or by the Uniform Penalty and Interest Act shall be paid upon notice and demand and shall be

assessed, collected, and paid in the same manner as taxes and any reference in this Act to the tax

imposed by this Act shall be deemed also to refer to penalties provided by this Act or by the Uniform

Penalty and Interest Act.

(2) Procedure for assessing certain penalties. For the purposes of Article 9 any

penalty under Section 804(a) or Section 1001 shall be deemed assessed upon the filing of the return

for the taxable year.

(3) Procedure for assessing the penalty for failure to file withholding returns or

annual transmittal forms for wage and tax statements. The penalty imposed by Section 1004 will be

asserted by the Department's issuance of a notice of deficiency. If taxpayer files a timely protest, the

procedures of Section 908 will be followed. If taxpayer does not file a timely protest, the notice of

deficiency will constitute an assessment pursuant to subsection (c) of Section 904.

(4) Assessment of penalty under Section 1005(a) +805—b). The penalty imposed under Section
1005(a) +005¢b) shall

be deemed assessed upon the assessment of the tax to which such penalty relates and shall be

collected and paid on notice and demand in the same manner as the tax.

(f) Determination of deficiency. For purposes of subsections (a) and (b), the amount shown as the tax
by the taxpayer upon his return shall be taken into account in determining the amount of the deficiency
only if such return was filed on or before the last day prescribed by law for the filing of such return,
including any extensions of the time for such filing.

(Source: P.A. 93-840, eff. 7-30-04.)
(35 ILCS 5/1101) (from Ch. 120, par. 11-1101)
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Sec. 1101. Lien for Tax.

(a) If any person liable to pay any tax neglects or refuses to pay the same after demand, the amount
(including any interest, additional amount, addition to tax, or assessable penalty, together with any costs
that may accrue in addition thereto) shall be a lien in favor of the State of Illinois upon all property and
rights to property, whether real or personal, belonging to such person.

(b) Unless another date is specifically fixed by law, the lien imposed by subsection (a) of this Section
shall arise at the time the assessment is made and shall continue until the liability for the amount so
assessed (or a judgment against the taxpayer arising out of such liability) is satisfied or becomes
unenforceable by reason of lapse of time.

(c) Deficiency procedure. If the lien arises from an assessment pursuant to a notice of deficiency, such
lien shall not attach and the notice referred to in this section shall not be filed until all proceedings in
court for review of such assessment have terminated or the time for the taking thereof has expired
without such proceedings being instituted.

(d) Notice of lien. The lien created by assessment shall terminate unless a notice of lien is filed, as
provided in section 1103 hereof, within 3 years from the date all proceedings in court for the review of
such assessment have terminated or the time for the taking thereof has expired without such proceedings
being instituted. Where the lien results from the filing of a return without payment of the tax or penalty
shown therein to be due, the lien shall terminate unless a notice of lien is filed within 3 years from the
date such return was filed with the Department. For the purposes of this subsection (d) e, a tax return
filed before the last day prescribed by law, including any extension thereof, shall be deemed to have
been filed on such last day. The time limitation period on the Department's right to file a notice of lien
shall not run during any period of time in which the order of any court has the effect of enjoining or
restraining the Department from filing such notice of lien.

(Source: P.A. 86-905.)

(35ILCS 5/1405.4)

Sec. 1405.4. Tax refund inquiries; response. The Department of Revenue shall establish procedures to
inform taxpayers of the status of their refunds and shall provide a response to respend-in-writing-te each
1nqu1ry concermng refunds under this Act within 10 days after recelvmg the i 1nqu1ry flihe—respeﬂse—s-ha-l-l

(Source: P.A. 89-89, eff. 6-30-95.)

Section 25. The Motor Fuel Tax Law is amended by changing Section 1.22 as follows:

(35 ILCS 505/1.22)

Sec. 1.22. "Jurisdiction" means a state of the United States, the District of Columbia, a state of the
United Mexican States, or a province or Territory of Canada.
(Source: P.A. 88-480.)

Section 30. The Uniform Penalty and Interest Act is amended by changing Section 3-3 as follows:

(35 ILCS 735/3-3) (from Ch. 120, par. 2603-3)

Sec. 3-3. Penalty for failure to file or pay.

(a) This subsection (a) is applicable before January 1, 1996. A penalty of 5% of the tax required to be
shown due on a return shall be imposed for failure to file the tax return on or before the due date
prescribed for filing determined with regard for any extension of time for filing (penalty for late filing or
nonfiling). If any unprocessable return is corrected and filed within 21 days after notice by the
Department, the late filing or nonfiling penalty shall not apply. If a penalty for late filing or nonfiling is
imposed in addition to a penalty for late payment, the total penalty due shall be the sum of the late filing
penalty and the applicable late payment penalty. Beginning on the effective date of this amendatory Act
of 1995, in the case of any type of tax return required to be filed more frequently than annually, when the
failure to file the tax return on or before the date prescribed for filing (including any extensions) is
shown to be nonfraudulent and has not occurred in the 2 years immediately preceding the failure to file
on the prescribed due date, the penalty imposed by Section 3-3(a) shall be abated.

(a-5) This subsection (a-5) is applicable to returns due on and after January 1, 1996 and on or before
December 31, 2000. A penalty equal to 2% of the tax required to be shown due on a return, up to a
maximum amount of $250, determined without regard to any part of the tax that is paid on time or by
any credit that was properly allowable on the date the return was required to be filed, shall be imposed
for failure to file the tax return on or before the due date prescribed for filing determined with regard for
any extension of time for filing. However, if any return is not filed within 30 days after notice of
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nonfiling mailed by the Department to the last known address of the taxpayer contained in Department
records, an additional penalty amount shall be imposed equal to the greater of $250 or 2% of the tax
shown on the return. However, the additional penalty amount may not exceed $5,000 and is determined
without regard to any part of the tax that is paid on time or by any credit that was properly allowable on
the date the return was required to be filed (penalty for late filing or nonfiling). If any unprocessable
return is corrected and filed within 30 days after notice by the Department, the late filing or nonfiling
penalty shall not apply. If a penalty for late filing or nonfiling is imposed in addition to a penalty for late
payment, the total penalty due shall be the sum of the late filing penalty and the applicable late payment
penalty. In the case of any type of tax return required to be filed more frequently than annually, when the
failure to file the tax return on or before the date prescribed for filing (including any extensions) is
shown to be nonfraudulent and has not occurred in the 2 years immediately preceding the failure to file
on the prescribed due date, the penalty imposed by Section 3-3(a-5) shall be abated.

(a-10) This subsection (a-10) is applicable to returns due on and after January 1, 2001. A penalty
equal to 2% of the tax required to be shown due on a return, up to a maximum amount of $250, reduced
by any tax that is paid on time or by any credit that was properly allowable on the date the return was
required to be filed, shall be imposed for failure to file the tax return on or before the due date prescribed
for filing determined with regard for any extension of time for filing. However, if any return is not filed
within 30 days after notice of nonfiling mailed by the Department to the last known address of the
taxpayer contained in Department records, an additional penalty amount shall be imposed equal to the
greater of $250 or 2% of the tax shown on the return. However, the additional penalty amount may not
exceed $5,000 and is determined without regard to any part of the tax that is paid on time or by any
credit that was properly allowable on the date the return was required to be filed (penalty for late filing
or nonfiling). If any unprocessable return is corrected and filed within 30 days after notice by the
Department, the late filing or nonfiling penalty shall not apply. If a penalty for late filing or nonfiling is
imposed in addition to a penalty for late payment, the total penalty due shall be the sum of the late filing
penalty and the applicable late payment penalty. In the case of any type of tax return required to be filed
more frequently than annually, when the failure to file the tax return on or before the date prescribed for
filing (including any extensions) is shown to be nonfraudulent and has not occurred in the 2 years
immediately preceding the failure to file on the prescribed due date, the penalty imposed by Section
3-3(a-10) shall be abated.

(b) This subsection is applicable before January 1, 1998. A penalty of 15% of the tax shown on the
return or the tax required to be shown due on the return shall be imposed for failure to pay:

(1) the tax shown due on the return on or before the due date prescribed for payment of

that tax, an amount of underpayment of estimated tax, or an amount that is reported in an amended

return other than an amended return timely filed as required by subsection (b) of Section 506 of the

Illinois Income Tax Act (penalty for late payment or nonpayment of admitted liability); or

(2) the full amount of any tax required to be shown due on a return and which is not

shown (penalty for late payment or nonpayment of additional liability), within 30 days after a notice

of arithmetic error, notice and demand, or a final assessment is issued by the Department. In the case

of a final assessment arising following a protest and hearing, the 30-day period shall not begin until all

proceedings in court for review of the final assessment have terminated or the period for obtaining a

review has expired without proceedings for a review having been instituted. In the case of a notice of

tax liability that becomes a final assessment without a protest and hearing, the penalty provided in this
paragraph (2) shall be imposed at the expiration of the period provided for the filing of a protest.

(b-5) This subsection is applicable to returns due on and after January 1, 1998 and on or before
December 31, 2000. A penalty of 20% of the tax shown on the return or the tax required to be shown due
on the return shall be imposed for failure to pay:

(1) the tax shown due on the return on or before the due date prescribed for payment of

that tax, an amount of underpayment of estimated tax, or an amount that is reported in an amended

return other than an amended return timely filed as required by subsection (b) of Section 506 of the

Illinois Income Tax Act (penalty for late payment or nonpayment of admitted liability); or

(2) the full amount of any tax required to be shown due on a return and which is not

shown (penalty for late payment or nonpayment of additional liability), within 30 days after a notice

of arithmetic error, notice and demand, or a final assessment is issued by the Department. In the case

of a final assessment arising following a protest and hearing, the 30-day period shall not begin until all

proceedings in court for review of the final assessment have terminated or the period for obtaining a

review has expired without proceedings for a review having been instituted. In the case of a notice of

tax liability that becomes a final assessment without a protest and hearing, the penalty provided in this
paragraph (2) shall be imposed at the expiration of the period provided for the filing of a protest.
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(b-10) This subsection (b-10) is applicable to returns due on and after January 1, 2001 and on or
before December 31, 2003. A penalty shall be imposed for failure to pay:

(1) the tax shown due on a return on or before the due date prescribed for payment of

that tax, an amount of underpayment of estimated tax, or an amount that is reported in an amended

return other than an amended return timely filed as required by subsection (b) of Section 506 of the

Illinois Income Tax Act (penalty for late payment or nonpayment of admitted liability). The amount of

penalty imposed under this subsection (b-10)(1) shall be 2% of any amount that is paid no later than

30 days after the due date, 5% of any amount that is paid later than 30 days after the due date and not

later than 90 days after the due date, 10% of any amount that is paid later than 90 days after the due

date and not later than 180 days after the due date, and 15% of any amount that is paid later than 180

days after the due date. If notice and demand is made for the payment of any amount of tax due and if

the amount due is paid within 30 days after the date of the notice and demand, then the penalty for late
payment or nonpayment of admitted liability under this subsection (b-10)(1) on the amount so paid
shall not accrue for the period after the date of the notice and demand.

(2) the full amount of any tax required to be shown due on a return and that is not

shown (penalty for late payment or nonpayment of additional liability), within 30 days after a notice
of arithmetic error, notice and demand, or a final assessment is issued by the Department. In the case
of a final assessment arising following a protest and hearing, the 30-day period shall not begin until all
proceedings in court for review of the final assessment have terminated or the period for obtaining a
review has expired without proceedings for a review having been instituted. The amount of penalty
imposed under this subsection (b-10)(2) shall be 20% of any amount that is not paid within the 30-day
period. In the case of a notice of tax liability that becomes a final assessment without a protest and
hearing, the penalty provided in this subsection (b-10)(2) shall be imposed at the expiration of the
period provided for the filing of a protest.

(b-15) This subsection (b-15) is applicable to returns due on and after January 1, 2004 and on or
before December 31, 2004. A penalty shall be imposed for failure to pay the tax shown due or required
to be shown due on a return on or before the due date prescribed for payment of that tax, an amount of
underpayment of estimated tax, or an amount that is reported in an amended return other than an
amended return timely filed as required by subsection (b) of Section 506 of the Illinois Income Tax Act
(penalty for late payment or nonpayment of admitted liability). The amount of penalty imposed under
this subsection (b-15) (b5} shall be 2% of any amount that is paid no later than 30 days after the due
date, 10% of any amount that is paid later than 30 days after the due date and not later than 90 days after
the due date, 15% of any amount that is paid later than 90 days after the due date and not later than 180
days after the due date, and 20% of any amount that is paid later than 180 days after the due date. If
notice and demand is made for the payment of any amount of tax due and if the amount due is paid
within 30 days after the date of this notice and demand, then the penalty for late payment or nonpayment
of admitted liability under this subsection (b-15) (b—+5)}1H on the amount so paid shall not accrue for the
period after the date of the notice and demand.

(b-20) This subsection (b-20) is applicable to returns due on and after January 1, 2005.

(1) A penalty shall be imposed for failure to pay, prior to the due date for payment,

any amount of tax the payment of which is required to be made prior to the filing of a return or

without a return (penalty for late payment or nonpayment of estimated or accelerated tax). The amount

of penalty imposed under this paragraph (1) shall be 2% of any amount that is paid no later than 30

days after the due date and 10% of any amount that is paid later than 30 days after the due date.

(2) A penalty shall be imposed for failure to pay the tax shown due or required to be

shown due on a return on or before the due date prescribed for payment of that tax or an amount that

is reported in an amended return other than an amended return timely filed as required by subsection

(b) of Section 506 of the Illinois Income Tax Act (penalty for late payment or nonpayment of tax).

The amount of penalty imposed under this paragraph (2) shall be 2% of any amount that is paid no

later than 30 days after the due date, 10% of any amount that is paid later than 30 days after the due

date and prior to the date the Department has initiated an audit or investigation of the taxpayer, and

20% of any amount that is paid after the date the Department has initiated an audit or investigation of

the taxpayer; provided that the penalty shall be reduced to 15% if the entire amount due is paid not

later than 30 days after the Department has provided the taxpayer with an amended return (following
completion of an occupation, use, or excise tax audit) or a form for waiver of restrictions on

assessment (following completion of an income tax audit); provided further that the reduction to 15%

shall be rescinded if the taxpayer makes any claim for refund or credit of the tax, penalties, or interest

determined to be due upon audit, except in the case of a claim filed pursuant to subsection (b) of

Section 506 of the Illinois Income Tax Act or to claim a carryover of a loss or credit, the availability
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of which was not determined in the audit. For purposes of this paragraph (2), any overpayment

reported on an original return that has been allowed as a refund or credit to the taxpayer shall be

deemed to have not been paid on or before the due date for payment and any amount paid under
protest pursuant to the provisions of the State Officers and Employees Money Disposition Act shall be
deemed to have been paid after the Department has initiated an audit and more than 30 days after the

Department has provided the taxpayer with an amended return (following completion of an

occupation, use, or excise tax audit) or a form for waiver of restrictions on assessment (following

completion of an income tax audit).
(3) The penalty imposed under this subsection (b-20) shall be deemed assessed at the

time the tax upon which the penalty is computed is assessed, except that, if the reduction of the

penalty imposed under paragraph (2) of this subsection (b-20) to 15% is rescinded because a claim for

refund or credit has been filed, the increase in penalty shall be deemed assessed at the time the claim
for refund or credit is filed.

(c) For purposes of the late payment penalties, the basis of the penalty shall be the tax shown or
required to be shown on a return, whichever is applicable, reduced by any part of the tax which is paid
on time and by any credit which was properly allowable on the date the return was required to be filed.

(d) A penalty shall be applied to the tax required to be shown even if that amount is less than the tax
shown on the return.

(e) This subsection (e) is applicable to returns due before January 1, 2001. If both a subsection (b)(1)
or (b-5)(1) penalty and a subsection (b)(2) or (b-5)(2) penalty are assessed against the same return, the
subsection (b)(2) or (b-5)(2) penalty shall be assessed against only the additional tax found to be due.

(e-5) This subsection (e-5) is applicable to returns due on and after January 1, 2001. If both a
subsection (b-10)(1) penalty and a subsection (b-10)(2) penalty are assessed against the same return, the
subsection (b-10)(2) penalty shall be assessed against only the additional tax found to be due.

(f) If the taxpayer has failed to file the return, the Department shall determine the correct tax
according to its best judgment and information, which amount shall be prima facie evidence of the
correctness of the tax due.

(g) The time within which to file a return or pay an amount of tax due without imposition of a penalty
does not extend the time within which to file a protest to a notice of tax liability or a notice of deficiency.

(h) No return shall be determined to be unprocessable because of the omission of any information
requested on the return pursuant to Section 2505-575 of the Department of Revenue Law (20 ILCS
2505/2505-575).

(1) If a taxpayer has a tax liability that is eligible for amnesty under the Tax Delinquency Amnesty Act
and the taxpayer fails to satisty the tax liability during the amnesty period provided for in that Act, then
the penalty imposed by the Department under this Section shall be imposed in an amount that is 200% of
the amount that would otherwise be imposed under this Section.

(Source: P.A. 92-742, eff. 7-25-02; 93-26, eff. 6-20-03; 93-32, eff. 6-20-03; 93-1068, eff. 1-15-05.)

Section 35. The Counties Code is amended by changing Sections 5-1006, 5-1006.5, 5-1006.7, and
5-1007 as follows:

(55 ILCS 5/5-1006) (from Ch. 34, par. 5-1006)

Sec. 5-1006. Home Rule County Retailers' Occupation Tax Law. Any county that is a home rule unit
may impose a tax upon all persons engaged in the business of selling tangible personal property, other
than an item of tangible personal property titled or registered with an agency of this State's government,
at retail in the county on the gross receipts from such sales made in the course of their business. If
imposed, this tax shall only be imposed in 1/4% increments. On and after September 1, 1991, this
additional tax may not be imposed on the sales of food for human consumption which is to be consumed
off the premises where it is sold (other than alcoholic beverages, soft drinks and food which has been
prepared for immediate consumption) and prescription and nonprescription medicines, drugs, medical
appliances, modifications to a motor vehicle for the purpose of rendering it usable by a disabled person,
and insulin, urine testing materials, syringes and needles used by diabetics. The tax imposed by a home
rule county pursuant to this Section and all civil penalties that may be assessed as an incident thereof
shall be collected and enforced by the State Department of Revenue. The certificate of registration that is
issued by the Department to a retailer under the Retailers' Occupation Tax Act shall permit the retailer to
engage in a business that is taxable under any ordinance or resolution enacted pursuant to this Section
without registering separately with the Department under such ordinance or resolution or under this
Section. The Department shall have full power to administer and enforce this Section; to collect all taxes
and penalties due hereunder; to dispose of taxes and penalties so collected in the manner hereinafter
provided; and to determine all rights to credit memoranda arising on account of the erroneous payment
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of tax or penalty hereunder. In the administration of, and compliance with, this Section, the Department
and persons who are subject to this Section shall have the same rights, remedies, privileges, immunities,
powers and duties, and be subject to the same conditions, restrictions, limitations, penalties and
definitions of terms, and employ the same modes of procedure, as are prescribed in Sections 1, la, la-1,
1d, le, 1f, 1i, 1j, 1k, Im, In, 2 through 2-65 (in respect to all provisions therein other than the State rate
of tax), 4, 5, 5a, 5b, Sc, 5d, Se, 51, 5g, 5h, 5i, 5j, 5k, 51, 6, 6a, 6b, 6¢, 7, 8,9, 10, 11, 12 and 13 of the
Retailers' Occupation Tax Act and Section 3-7 of the Uniform Penalty and Interest Act, as fully as if
those provisions were set forth herein.

No tax may be imposed by a home rule county pursuant to this Section unless the county also imposes
a tax at the same rate pursuant to Section 5-1007.

Persons subject to any tax imposed pursuant to the authority granted in this Section may reimburse
themselves for their seller's tax liability hereunder by separately stating such tax as an additional charge,
which charge may be stated in combination, in a single amount, with State tax which sellers are required
to collect under the Use Tax Act, pursuant to such bracket schedules as the Department may prescribe.

Whenever the Department determines that a refund should be made under this Section to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall
cause the order to be drawn for the amount specified and to the person named in the notification from the
Department. The refund shall be paid by the State Treasurer out of the home rule county retailers'
occupation tax fund.

The Department shall forthwith pay over to the State Treasurer, ex officio, as trustee, all taxes and
penalties collected hereunder. On or before the 25th day of each calendar month, the Department shall
prepare and certify to the Comptroller the disbursement of stated sums of money to named counties, the
counties to be those from which retailers have paid taxes or penalties hereunder to the Department
during the second preceding calendar month. The amount to be paid to each county shall be the amount
(not including credit memoranda) collected hereunder during the second preceding calendar month by
the Department plus an amount the Department determines is necessary to offset any amounts that were
erroneously paid to a different taxing body, and not including an amount equal to the amount of refunds
made during the second preceding calendar month by the Department on behalf of such county, and not
including any amount which the Department determines is necessary to offset any amounts which were
payable to a different taxing body but were erroneously paid to the county. Within 10 days after receipt,
by the Comptroller, of the disbursement certification to the counties provided for in this Section to be
given to the Comptroller by the Department, the Comptroller shall cause the orders to be drawn for the
respective amounts in accordance with the directions contained in the certification.

In addition to the disbursement required by the preceding paragraph, an allocation shall be made in
March of each year to each county that received more than $500,000 in disbursements under the
preceding paragraph in the preceding calendar year. The allocation shall be in an amount equal to the
average monthly distribution made to each such county under the preceding paragraph during the
preceding calendar year (excluding the 2 months of highest receipts). The distribution made in March of
each year subsequent to the year in which an allocation was made pursuant to this paragraph and the
preceding paragraph shall be reduced by the amount allocated and disbursed under this paragraph in the
preceding calendar year. The Department shall prepare and certify to the Comptroller for disbursement
the allocations made in accordance with this paragraph.

For the purpose of determining the local governmental unit whose tax is applicable, a retail sale by a
producer of coal or other mineral mined in Illinois is a sale at retail at the place where the coal or other
mineral mined in Illinois is extracted from the earth. This paragraph does not apply to coal or other
mineral when it is delivered or shipped by the seller to the purchaser at a point outside Illinois so that the
sale is exempt under the United States Constitution as a sale in interstate or foreign commerce.

Nothing in this Section shall be construed to authorize a county to impose a tax upon the privilege of
engaging in any business which under the Constitution of the United States may not be made the subject
of taxation by this State.

An ordinance or resolution imposing or discontinuing a tax hereunder or effecting a change in the rate
thereof shall be adopted and a certified copy thereof filed with the Department on or before the first day
of June, whereupon the Department shall proceed to administer and enforce this Section as of the first
day of September next following such adoption and filing. Beginning January 1, 1992, an ordinance or
resolution imposing or discontinuing the tax hereunder or effecting a change in the rate thereof shall be
adopted and a certified copy thereof filed with the Department on or before the first day of July,
whereupon the Department shall proceed to administer and enforce this Section as of the first day of
October next following such adoption and filing. Beginning January 1, 1993, an ordinance or resolution
imposing or discontinuing the tax hereunder or effecting a change in the rate thereof shall be adopted
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and a certified copy thereof filed with the Department on or before the first day of October, whereupon
the Department shall proceed to administer and enforce this Section as of the first day of January next
following such adoption and filing. Beginning April 1, 1998, an ordinance or resolution imposing or
discontinuing the tax hereunder or effecting a change in the rate thereof shall either (i) be adopted and a
certified copy thereof filed with the Department on or before the first day of April, whereupon the
Department shall proceed to administer and enforce this Section as of the first day of July next following
the adoption and filing; or (ii) be adopted and a certified copy thereof filed with the Department on or
before the first day of October, whereupon the Department shall proceed to administer and enforce this
Section as of the first day of January next following the adoption and filing.

When certitying the amount of a monthly disbursement to a county under this Section, the Department
shall increase or decrease such amount by an amount necessary to offset any misallocation of previous
disbursements. The offset amount shall be the amount erroneously disbursed within the previous 6
months from the time a misallocation is discovered.

This Section shall be known and may be cited as the Home Rule County Retailers' Occupation Tax
Law.

(Source: P.A. 90-689, eff. 7-31-98; 91-51, eff. 6-30-99.)

(55 ILCS 5/5-1006.5)

Sec. 5-1006.5. Special County Retailers' Occupation Tax For Public Safety or Transportation.

(a) The county board of any county may impose a tax upon all persons engaged in the business of
selling tangible personal property, other than personal property titled or registered with an agency of this
State's government, at retail in the county on the gross receipts from the sales made in the course of
business to provide revenue to be used exclusively for public safety or transportation purposes in that
county, if a proposition for the tax has been submitted to the electors of that county and approved by a
majority of those voting on the question. If imposed, this tax shall be imposed only in one-quarter
percent increments. By resolution, the county board may order the proposition to be submitted at any
election. If the tax is imposed for transportation purposes for expenditures for public highways or as
authorized under the Illinois Highway Code, the county board must publish notice of the existence of its
long-range highway transportation plan as required or described in Section 5-301 of the Illinois Highway
Code and must make the plan publicly available prior to approval of the ordinance or resolution
imposing the tax. If the tax is imposed for transportation purposes for expenditures for passenger rail
transportation, the county board must publish notice of the existence of its long-range passenger rail
transportation plan and must make the plan publicly available prior to approval of the ordinance or
resolution imposing the tax. The county clerk shall certify the question to the proper election authority,
who shall submit the proposition at an election in accordance with the general election law.

(1) The proposition for public safety purposes shall be in substantially the following

form:

"To pay for public safety purposes, shall (name of county) be authorized to impose an
increase on its share of local sales taxes by (insert rate)?"

As additional information on the ballot below the question shall appear the following:

"This would mean that a consumer would pay an additional (insert amount) in sales tax
for every $100 of tangible personal property bought at retail."

The county board may also opt to establish a sunset provision at which time the

additional sales tax would cease being collected, if not terminated earlier by a vote of the county

board. If the county board votes to include a sunset provision, the proposition for public safety

purposes shall be in substantially the following form:
"To pay for public safety purposes, shall (name of county) be authorized to impose an

increase on its share of local sales taxes by (insert rate) for a period not to exceed (insert number of

years)?"

As additional information on the ballot below the question shall appear the following:
"This would mean that a consumer would pay an additional (insert amount) in sales tax
for every $100 of tangible personal property bought at retail. If imposed, the additional tax would
cease being collected at the end of (insert number of years), if not terminated earlier by a vote of the
county board."
For the purposes of the paragraph, "public safety purposes" means crime prevention,
detention, fire fighting, police, medical, ambulance, or other emergency services.
Votes shall be recorded as "Yes" or "No".
(2) The proposition for transportation purposes shall be in substantially the following
form:
"To pay for improvements to roads and other transportation purposes, shall (name of
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county) be authorized to impose an increase on its share of local sales taxes by (insert rate)?"
As additional information on the ballot below the question shall appear the following:
"This would mean that a consumer would pay an additional (insert amount) in sales tax
for every $100 of tangible personal property bought at retail."
The county board may also opt to establish a sunset provision at which time the

additional sales tax would cease being collected, if not terminated earlier by a vote of the county

board. If the county board votes to include a sunset provision, the proposition for transportation

purposes shall be in substantially the following form:
"To pay for road improvements and other transportation purposes, shall (name of county)

be authorized to impose an increase on its share of local sales taxes by (insert rate) for a period not to

exceed (insert number of years)?"

As additional information on the ballot below the question shall appear the following:
"This would mean that a consumer would pay an additional (insert amount) in sales tax

for every $100 of tangible personal property bought at retail. If imposed, the additional tax would

cease being collected at the end of (insert number of years), if not terminated earlier by a vote of the

county board."

For the purposes of this paragraph, transportation purposes means construction,
maintenance, operation, and improvement of public highways, any other purpose for which a county
may expend funds under the Illinois Highway Code, and passenger rail transportation.

The votes shall be recorded as "Yes" or "No".

If a majority of the electors voting on the proposition vote in favor of it, the county may impose the
tax. A county may not submit more than one proposition authorized by this Section to the electors at any
one time.

This additional tax may not be imposed on the sales of food for human consumption that is to be
consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food which
has been prepared for immediate consumption) and prescription and non-prescription medicines, drugs,
medical appliances, modifications to a motor vehicle for the purpose of rendering it usable by a disabled
person, and insulin, urine testing materials, syringes, and needles used by diabetics. The tax imposed by
a county under this Section and all civil penalties that may be assessed as an incident of the tax shall be
collected and enforced by the Illinois Department of Revenue and deposited into a special fund created
for that purpose. The certificate of registration that is issued by the Department to a retailer under the
Retailers' Occupation Tax Act shall permit the retailer to engage in a business that is taxable without
registering separately with the Department under an ordinance or resolution under this Section. The
Department has full power to administer and enforce this Section, to collect all taxes and penalties due
under this Section, to dispose of taxes and penalties so collected in the manner provided in this Section,
and to determine all rights to credit memoranda arising on account of the erroneous payment of a tax or
penalty under this Section. In the administration of and compliance with this Section, the Department
and persons who are subject to this Section shall (i) have the same rights, remedies, privileges,
immunities, powers, and duties, (ii) be subject to the same conditions, restrictions, limitations, penalties,
and definitions of terms, and (iii) employ the same modes of procedure as are prescribed in Sections 1,
la, la-1, 1d, le, If, 1i, 1j, 1k, 1m, In, 2 through 2-70 (in respect to all provisions contained in those
Sections other than the State rate of tax), 2a, 2b, 2¢, 3 (except provisions relating to transaction returns
and quarter monthly payments), 4, 5, 5a, 5b, Sc, 5d, 5e, 5f, 5g, Sh, 5i, 5j, 5k, 51, 6, 6a, 6b, 6¢, 7, 8, 9, 10,
11, 11a, 12, and 13 of the Retailers' Occupation Tax Act and Section 3-7 of the Uniform Penalty and
Interest Act as if those provisions were set forth in this Section.

Persons subject to any tax imposed under the authority granted in this Section may reimburse
themselves for their sellers' tax liability by separately stating the tax as an additional charge, which
charge may be stated in combination, in a single amount, with State tax which sellers are required to
collect under the Use Tax Act, pursuant to such bracketed schedules as the Department may prescribe.

Whenever the Department determines that a refund should be made under this Section to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall
cause the order to be drawn for the amount specified and to the person named in the notification from the
Department. The refund shall be paid by the State Treasurer out of the County Public Safety or
Transportation Retailers' Occupation Tax Fund.

(b) If a tax has been imposed under subsection (a), a service occupation tax shall also be imposed at
the same rate upon all persons engaged, in the county, in the business of making sales of service, who, as
an incident to making those sales of service, transfer tangible personal property within the county as an
incident to a sale of service. This tax may not be imposed on sales of food for human consumption that is
to be consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food
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prepared for immediate consumption) and prescription and non-prescription medicines, drugs, medical
appliances, modifications to a motor vehicle for the purpose of rendering it usable by a disabled person,
and insulin, urine testing materials, syringes, and needles used by diabetics. The tax imposed under this
subsection and all civil penalties that may be assessed as an incident thereof shall be collected and
enforced by the Department of Revenue. The Department has full power to administer and enforce this
subsection; to collect all taxes and penalties due hereunder; to dispose of taxes and penalties so collected
in the manner hereinafter provided; and to determine all rights to credit memoranda arising on account of
the erroneous payment of tax or penalty hereunder. In the administration of, and compliance with this
subsection, the Department and persons who are subject to this paragraph shall (i) have the same rights,
remedies, privileges, immunities, powers, and duties, (ii) be subject to the same conditions, restrictions,
limitations, penalties, exclusions, exemptions, and definitions of terms, and (iii) employ the same modes
of procedure as are prescribed in Sections 2 (except that the reference to State in the definition of
supplier maintaining a place of business in this State shall mean the county), 2a, 2b, 2¢, 3 through 3-50
(in respect to all provisions therein other than the State rate of tax), 4 (except that the reference to the
State shall be to the county), 5, 7, 8 (except that the jurisdiction to which the tax shall be a debt to the
extent indicated in that Section 8 shall be the county), 9 (except as to the disposition of taxes and
penalties collected), 10, 11, 12 (except the reference therein to Section 2b of the Retailers' Occupation
Tax Act), 13 (except that any reference to the State shall mean the county), Section 15, 16, 17, 18, 19
and 20 of the Service Occupation Tax Act and Section 3-7 of the Uniform Penalty and Interest Act, as
fully as if those provisions were set forth herein.

Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their serviceman's tax liability by separately stating the tax as an additional charge, which
charge may be stated in combination, in a single amount, with State tax that servicemen are authorized to
collect under the Service Use Tax Act, in accordance with such bracket schedules as the Department
may prescribe.

Whenever the Department determines that a refund should be made under this subsection to a
claimant instead of issuing a credit memorandum, the Department shall notify the State Comptroller,
who shall cause the warrant to be drawn for the amount specified, and to the person named, in the
notification from the Department. The refund shall be paid by the State Treasurer out of the County
Public Safety or Transportation Retailers' Occupation Fund.

Nothing in this subsection shall be construed to authorize the county to impose a tax upon the
privilege of engaging in any business which under the Constitution of the United States may not be made
the subject of taxation by the State.

(c) The Department shall immediately pay over to the State Treasurer, ex officio, as trustee, all taxes
and penalties collected under this Section to be deposited into the County Public Safety or
Transportation Retailers' Occupation Tax Fund, which shall be an unappropriated trust fund held outside
of the State treasury. On or before the 25th day of each calendar month, the Department shall prepare
and certify to the Comptroller the disbursement of stated sums of money to the counties from which
retailers have paid taxes or penalties to the Department during the second preceding calendar month. The
amount to be paid to each county, and deposited by the county into its special fund created for the
purposes of this Section, shall be the amount (not including credit memoranda) collected under this
Section during the second preceding calendar month by the Department plus an amount the Department
determines is necessary to offset any amounts that were erroneously paid to a different taxing body, and
not including (i) an amount equal to the amount of refunds made during the second preceding calendar
month by the Department on behalf of the county and (ii) any amount that the Department determines is
necessary to offset any amounts that were payable to a different taxing body but were erroneously paid
to the county. Within 10 days after receipt by the Comptroller of the disbursement certification to the
counties provided for in this Section to be given to the Comptroller by the Department, the Comptroller
shall cause the orders to be drawn for the respective amounts in accordance with directions contained in
the certification.

In addition to the disbursement required by the preceding paragraph, an allocation shall be made in
March of each year to each county that received more than $500,000 in disbursements under the
preceding paragraph in the preceding calendar year. The allocation shall be in an amount equal to the
average monthly distribution made to each such county under the preceding paragraph during the
preceding calendar year (excluding the 2 months of highest receipts). The distribution made in March of
each year subsequent to the year in which an allocation was made pursuant to this paragraph and the
preceding paragraph shall be reduced by the amount allocated and disbursed under this paragraph in the
preceding calendar year. The Department shall prepare and certify to the Comptroller for disbursement
the allocations made in accordance with this paragraph.
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(d) For the purpose of determining the local governmental unit whose tax is applicable, a retail sale by
a producer of coal or another mineral mined in Illinois is a sale at retail at the place where the coal or
other mineral mined in Illinois is extracted from the earth. This paragraph does not apply to coal or
another mineral when it is delivered or shipped by the seller to the purchaser at a point outside Illinois so
that the sale is exempt under the United States Constitution as a sale in interstate or foreign commerce.

(e) Nothing in this Section shall be construed to authorize a county to impose a tax upon the privilege
of engaging in any business that under the Constitution of the United States may not be made the subject
of taxation by this State.

(e-5) If a county imposes a tax under this Section, the county board may, by ordinance, discontinue or
lower the rate of the tax. If the county board lowers the tax rate or discontinues the tax, a referendum
must be held in accordance with subsection (a) of this Section in order to increase the rate of the tax or to
reimpose the discontinued tax.

(f) Beginning April 1, 1998, the results of any election authorizing a proposition to impose a tax under
this Section or effecting a change in the rate of tax, or any ordinance lowering the rate or discontinuing
the tax, shall be certified by the county clerk and filed with the Illinois Department of Revenue either (i)
on or before the first day of April, whereupon the Department shall proceed to administer and enforce
the tax as of the first day of July next following the filing; or (ii) on or before the first day of October,
whereupon the Department shall proceed to administer and enforce the tax as of the first day of January
next following the filing.

(g) When certifying the amount of a monthly disbursement to a county under this Section, the
Department shall increase or decrease the amounts by an amount necessary to offset any miscalculation
of previous disbursements. The offset amount shall be the amount erroneously disbursed within the
previous 6 months from the time a miscalculation is discovered.

(h) This Section may be cited as the "Special County Occupation Tax For Public Safety or
Transportation Law".

(1) For purposes of this Section, "public safety" includes, but is not limited to, crime prevention,
detention, fire fighting, police, medical, ambulance, or other emergency services. For the purposes of
this Section, "transportation" includes, but is not limited to, the construction, maintenance, operation,
and improvement of public highways, any other purpose for which a county may expend funds under the
Illinois Highway Code, and passenger rail transportation.

(Source: P.A. 94-781, eff. 5-19-06; 95-474, eff. 1-1-08.)

(55 ILCS 5/5-1006.7)

Sec. 5-1006.7. School facility occupation taxes.

(a) The county board of any county may impose a tax upon all persons engaged in the business of
selling tangible personal property, other than personal property titled or registered with an agency of this
State's government, at retail in the county on the gross receipts from the sales made in the course of
business to provide revenue to be used exclusively for school facility purposes if a proposition for the
tax has been submitted to the electors of that county and approved by a majority of those voting on the
question as provided in subsection (c). The tax under this Section may be imposed only in one-quarter
percent increments and may not exceed 1%.

This additional tax may not be imposed on the sale of food for human consumption that is to be
consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food that has
been prepared for immediate consumption) and prescription and non-prescription medicines, drugs,
medical appliances, modifications to a motor vehicle for the purpose of rendering it usable by a disabled
person, and insulin, urine testing materials, syringes and needles used by diabetics. The Department of
Revenue has full power to administer and enforce this subsection, to collect all taxes and penalties due
under this subsection, to dispose of taxes and penalties so collected in the manner provided in this
subsection, and to determine all rights to credit memoranda arising on account of the erroneous payment
of a tax or penalty under this subsection. The Department shall deposit all taxes and penalties collected
under this subsection into a special fund created for that purpose.

In the administration of and compliance with this subsection, the Department and persons who are
subject to this subsection (i) have the same rights, remedies, privileges, immunities, powers, and duties,
(ii) are subject to the same conditions, restrictions, limitations, penalties, and definitions of terms, and
(iii) shall employ the same modes of procedure as are set forth in Sections 1 through lo, 2 through 2-70
(in respect to all provisions contained in those Sections other than the State rate of tax), 2a through 2h, 3
(except as to the disposition of taxes and penalties collected), 4, 5, 5a, 5b, 5¢c, 5d, Se, 5f, 5g, 5h, 5i, 5j,
Sk, 51, 6, 6a, 6b, 6¢, 7, 8, 9, 10, 11, 11a, 12, and 13 of the Retailers' Occupation Tax Act and all
provisions of the Uniform Penalty and Interest Act as if those provisions were set forth in this
subsection.
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The certificate of registration that is issued by the Department to a retailer under the Retailers'
Occupation Tax Act permits the retailer to engage in a business that is taxable without registering
separately with the Department under an ordinance or resolution under this subsection.

Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their seller's tax liability by separately stating that tax as an additional charge, which may
be stated in combination, in a single amount, with State tax that sellers are required to collect under the
Use Tax Act, pursuant to any bracketed schedules set forth by the Department.

(b) If a tax has been imposed under subsection (a), then a service occupation tax must also be imposed
at the same rate upon all persons engaged, in the county, in the business of making sales of service, who,
as an incident to making those sales of service, transfer tangible personal property within the county as
an incident to a sale of service.

This tax may not be imposed on sales of food for human consumption that is to be consumed off the
premises where it is sold (other than alcoholic beverages, soft drinks, and food prepared for immediate
consumption) and prescription and non-prescription medicines, drugs, medical appliances, modifications
to a motor vehicle for the purpose of rendering it usable by a disabled person, and insulin, urine testing
materials, syringes, and needles used by diabetics.

The tax imposed under this subsection and all civil penalties that may be assessed as an incident
thereof shall be collected and enforced by the Department and deposited into a special fund created for
that purpose. The Department has full power to administer and enforce this subsection, to collect all
taxes and penalties due under this subsection, to dispose of taxes and penalties so collected in the manner
provided in this subsection, and to determine all rights to credit memoranda arising on account of the
erroneous payment of a tax or penalty under this subsection.

In the administration of and compliance with this subsection, the Department and persons who are
subject to this subsection shall (i) have the same rights, remedies, privileges, immunities, powers and
duties, (ii) be subject to the same conditions, restrictions, limitations, penalties and definition of terms,
and (iii) employ the same modes of procedure as are set forth in Sections 2 (except that that reference to
State in the definition of supplier maintaining a place of business in this State means the county), 2a
through 2d, 3 through 3-50 (in respect to all provisions contained in those Sections other than the State
rate of tax), 4 (except that the reference to the State shall be to the county), 5, 7, 8 (except that the
jurisdiction to which the tax is a debt to the extent indicated in that Section 8 is the county), 9 (except as
to the disposition of taxes and penalties collected), 10, 11, 12 (except the reference therein to Section 2b
of the Retailers' Occupation Tax Act), 13 (except that any reference to the State means the county),
Section 15, 16, 17, 18, 19, and 20 of the Service Occupation Tax Act and all provisions of the Uniform
Penalty and Interest Act, as fully as if those provisions were set forth herein.

Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their serviceman's tax liability by separately stating the tax as an additional charge, which
may be stated in combination, in a single amount, with State tax that servicemen are authorized to collect
under the Service Use Tax Act, pursuant to any bracketed schedules set forth by the Department.

(c) The tax under this Section may not be imposed until, by ordinance or resolution of the county
board, the question of imposing the tax has been submitted to the electors of the county at a regular
election and approved by a majority of the electors voting on the question. Upon a resolution by the
county board or a resolution by school district boards that represent at least 51% of the student
enrollment within the county, the county board must certify the question to the proper election authority
in accordance with the Election Code.

The election authority must submit the question in substantially the following form:

Shall (name of county) be authorized to impose a retailers' occupation tax and a service

occupation tax (commonly referred to as a "sales tax") at a rate of (insert rate) to be used exclusively

for school facility purposes?

The election authority must record the votes as "Yes" or "No".

If a majority of the electors voting on the question vote in the affirmative, then the county may,
thereafter, impose the tax.

For the purposes of this subsection (c), "enrollment" means the head count of the students residing in
the county on the last school day of September of each year, which must be reported on the Illinois State
Board of Education Public School Fall Enrollment/Housing Report.

(d) The Department shall immediately pay over to the State Treasurer, ex officio, as trustee, all taxes
and penalties collected under this Section to be deposited into the School Facility Occupation Tax Fund,
which shall be an unappropriated trust fund held outside the State treasury.

On or before the 25th day of each calendar month, the Department shall prepare and certify to the
Comptroller the disbursement of stated sums of money to the regional superintendents of schools in
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counties from which retailers or servicemen have paid taxes or penalties to the Department during the
second preceding calendar month. The amount to be paid to each regional superintendent of schools and
disbursed to him or her in accordance with 3-14.31 of the School Code, is equal to the amount (not
including credit memoranda) collected from the county under this Section during the second preceding
calendar month by the Department, (i) less 2% of that amount, which shall be deposited into the Tax
Compliance and Administration Fund and shall be used by the Department, subject to appropriation, to
cover the costs of the Department in administering and enforcing the provisions of this Section, on
behalf of the county, (ii) plus an amount that the Department determines is necessary to offset any
amounts that were erroneously paid to a different taxing body; (iii) less an amount equal to the amount
of refunds made during the second preceding calendar month by the Department on behalf of the county;
and (iv) less any amount that the Department determines is necessary to offset any amounts that were
payable to a different taxing body but were erroneously paid to the county. When certifying the amount
of a monthly disbursement to a regional superintendent of schools under this Section, the Department
shall increase or decrease the amounts by an amount necessary to offset any miscalculation of previous
disbursements within the previous 6 months from the time a miscalculation is discovered.

Within 10 days after receipt by the Comptroller from the Department of the disbursement

certification to the regional superintendents of the schools provided for in this Section, the

Comptroller shall cause the orders to be drawn for the respective amounts in accordance with

directions contained in the certification.

If the Department determines that a refund should be made under this Section to a claimant instead of
issuing a credit memorandum, then the Department shall notify the Comptroller, who shall cause the
order to be drawn for the amount specified and to the person named in the notification from the
Department. The refund shall be paid by the Treasurer out of the School Facility Occupation Tax Fund.

(e) For the purposes of determining the local governmental unit whose tax is applicable, a retail sale
by a producer of coal or another mineral mined in Illinois is a sale at retail at the place where the coal or
other mineral mined in Illinois is extracted from the earth. This subsection does not apply to coal or
another mineral when it is delivered or shipped by the seller to the purchaser at a point outside Illinois so
that the sale is exempt under the United States Constitution as a sale in interstate or foreign commerce.

(f) Nothing in this Section may be construed to authorize a county board to impose a tax upon the
privilege of engaging in any business that under the Constitution of the United States may not be made
the subject of taxation by this State.

(g) If a county board imposes a tax under this Section, then the board may, by ordinance, discontinue
or reduce the rate of the tax. If, however, a school board issues bonds that are backed by the proceeds of
the tax under this Section, then the county board may not reduce the tax rate or discontinue the tax if that
rate reduction or discontinuance would inhibit the school board's ability to pay the principal and interest
on those bonds as they become due. If the county board reduces the tax rate or discontinues the tax, then
a referendum must be held in accordance with subsection (c) of this Section in order to increase the rate
of the tax or to reimpose the discontinued tax.

The results of any election that authorizes a proposition to impose a tax under this Section or to
change the rate of the tax along with an ordinance imposing the tax, or any ordinance that lowers the rate
or discontinues the tax, must be certified by the county clerk and filed with the Illinois Department of
Revenue either (i) on or before the first day of April, whereupon the Department shall proceed to
administer and enforce the tax or change in the rate as of the first day of July next following the filing; or
(ii) on or before the first day of October, whereupon the Department shall proceed to administer and
enforce the tax or change in the rate as of the first day of January next following the filing.

(h) For purposes of this Section, "school facility purposes" means the acquisition, development,
construction, reconstruction, rehabilitation, improvement, financing, architectural planning, and
installation of capital facilities consisting of buildings, structures, and durable equipment and for the
acquisition and improvement of real property and interest in real property required, or expected to be
required, in connection with the capital facilities. "School-facility purposes" also includes fire
prevention, safety, energy conservation, disabled accessibility, school security, and specified repair
purposes set forth under Section 17-2.11 of the School Code.

(i) This Section does not apply to Cook County.

(§) This Section may be cited as the County School Facility Occupation Tax Law.

(Source: P.A. 95-675, eff. 10-11-07.)

(55 ILCS 5/5-1007) (from Ch. 34, par. 5-1007)

Sec. 5-1007. Home Rule County Service Occupation Tax Law. The corporate authorities of a home
rule county may impose a tax upon all persons engaged, in such county, in the business of making sales
of service at the same rate of tax imposed pursuant to Section 5-1006 of the selling price of all tangible
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personal property transferred by such servicemen either in the form of tangible personal property or in
the form of real estate as an incident to a sale of service. If imposed, such tax shall only be imposed in
1/4% increments. On and after September 1, 1991, this additional tax may not be imposed on the sales of
food for human consumption which is to be consumed off the premises where it is sold (other than
alcoholic beverages, soft drinks and food which has been prepared for immediate consumption) and
prescription and nonprescription medicines, drugs, medical appliances, modifications to a motor vehicle
for the purpose of rendering it usable by a disabled person, and insulin, urine testing materials, syringes
and needles used by diabetics. The tax imposed by a home rule county pursuant to this Section and all
civil penalties that may be assessed as an incident thereof shall be collected and enforced by the State
Department of Revenue. The certificate of registration which is issued by the Department to a retailer
under the Retailers' Occupation Tax Act or under the Service Occupation Tax Act shall permit such
registrant to engage in a business which is taxable under any ordinance or resolution enacted pursuant to
this Section without registering separately with the Department under such ordinance or resolution or
under this Section. The Department shall have full power to administer and enforce this Section; to
collect all taxes and penalties due hereunder; to dispose of taxes and penalties so collected in the manner
hereinafter provided; and to determine all rights to credit memoranda arising on account of the erroneous
payment of tax or penalty hereunder. In the administration of, and compliance with, this Section the
Department and persons who are subject to this Section shall have the same rights, remedies, privileges,
immunities, powers and duties, and be subject to the same conditions, restrictions, limitations, penalties
and definitions of terms, and employ the same modes of procedure, as are prescribed in Sections la-1, 2,
2a, 3 through 3-50 (in respect to all provisions therein other than the State rate of tax), 4 (except that the
reference to the State shall be to the taxing county), 5, 7, 8 (except that the jurisdiction to which the tax
shall be a debt to the extent indicated in that Section 8 shall be the taxing county), 9 (except as to the
disposition of taxes and penalties collected, and except that the returned merchandise credit for this
county tax may not be taken against any State tax), 10, 11, 12 (except the reference therein to Section 2b
of the Retailers' Occupation Tax Act), 13 (except that any reference to the State shall mean the taxing
county), the first paragraph of Section 15, 16, 17, 18, 19 and 20 of the Service Occupation Tax Act and
Section 3-7 of the Uniform Penalty and Interest Act, as fully as if those provisions were set forth herein.

No tax may be imposed by a home rule county pursuant to this Section unless such county also
imposes a tax at the same rate pursuant to Section 5-1006.

Persons subject to any tax imposed pursuant to the authority granted in this Section may reimburse
themselves for their serviceman's tax liability hereunder by separately stating such tax as an additional
charge, which charge may be stated in combination, in a single amount, with State tax which servicemen
are authorized to collect under the Service Use Tax Act, pursuant to such bracket schedules as the
Department may prescribe.

Whenever the Department determines that a refund should be made under this Section to a claimant
instead of issuing credit memorandum, the Department shall notify the State Comptroller, who shall
cause the order to be drawn for the amount specified, and to the person named, in such notification from
the Department. Such refund shall be paid by the State Treasurer out of the home rule county retailers'
occupation tax fund.

The Department shall forthwith pay over to the State Treasurer, ex-officio, as trustee, all taxes and
penalties collected hereunder. On or before the 25th day of each calendar month, the Department shall
prepare and certify to the Comptroller the disbursement of stated sums of money to named counties, the
counties to be those from which suppliers and servicemen have paid taxes or penalties hereunder to the
Department during the second preceding calendar month. The amount to be paid to each county shall be
the amount (not including credit memoranda) collected hereunder during the second preceding calendar
month by the Department, and not including an amount equal to the amount of refunds made during the
second preceding calendar month by the Department on behalf of such county. Within 10 days after
receipt, by the Comptroller, of the disbursement certification to the counties provided for in this Section
to be given to the Comptroller by the Department, the Comptroller shall cause the orders to be drawn for
the respective amounts in accordance with the directions contained in such certification.

In addition to the disbursement required by the preceding paragraph, an allocation shall be made in
each year to each county which received more than $500,000 in disbursements under the preceding
paragraph in the preceding calendar year. The allocation shall be in an amount equal to the average
monthly distribution made to each such county under the preceding paragraph during the preceding
calendar year (excluding the 2 months of highest receipts). The distribution made in March of each year
subsequent to the year in which an allocation was made pursuant to this paragraph and the preceding
paragraph shall be reduced by the amount allocated and disbursed under this paragraph in the preceding
calendar year. The Department shall prepare and certify to the Comptroller for disbursement the
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allocations made in accordance with this paragraph.

Nothing in this Section shall be construed to authorize a county to impose a tax upon the privilege of
engaging in any business which under the Constitution of the United States may not be made the subject
of taxation by this State.

An ordinance or resolution imposing or discontinuing a tax hereunder or effecting a change in the rate
thereof shall be adopted and a certified copy thereof filed with the Department on or before the first day
of June, whereupon the Department shall proceed to administer and enforce this Section as of the first
day of September next following such adoption and filing. Beginning January 1, 1992, an ordinance or
resolution imposing or discontinuing the tax hereunder or effecting a change in the rate thereof shall be
adopted and a certified copy thereof filed with the Department on or before the first day of July,
whereupon the Department shall proceed to administer and enforce this Section as of the first day of
October next following such adoption and filing. Beginning January 1, 1993, an ordinance or resolution
imposing or discontinuing the tax hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Department on or before the first day of October, whereupon
the Department shall proceed to administer and enforce this Section as of the first day of January next
following such adoption and filing. Beginning April 1, 1998, an ordinance or resolution imposing or
discontinuing the tax hereunder or effecting a change in the rate thereof shall either (i) be adopted and a
certified copy thereof filed with the Department on or before the first day of April, whereupon the
Department shall proceed to administer and enforce this Section as of the first day of July next following
the adoption and filing; or (ii) be adopted and a certified copy thereof filed with the Department on or
before the first day of October, whereupon the Department shall proceed to administer and enforce this
Section as of the first day of January next following the adoption and filing.

This Section shall be known and may be cited as the Home Rule County Service Occupation Tax
Law.

(Source: P.A. 90-689, eff. 7-31-98; 91-51, eff. 6-30-99.)
(55 ILCS 5/5-1035 rep.)
Section 40. The Counties Code is amended by repealing Section 5-1035.

Section 45. The Illinois Municipal Code is amended by changing Sections 8-11-1, 8-11-1.1, 8-11-1.3,
8-11-1.4, 8-11-5, and 11-74.3-6 as follows:

(65 ILCS 5/8-11-1) (from Ch. 24, par. 8-11-1)

Sec. 8-11-1. Home Rule Municipal Retailers' Occupation Tax Act. The corporate authorities of a
home rule municipality may impose a tax upon all persons engaged in the business of selling tangible
personal property, other than an item of tangible personal property titled or registered with an agency of
this State's government, at retail in the municipality on the gross receipts from these sales made in the
course of such business. If imposed, the tax shall only be imposed in 1/4% increments. On and after
September 1, 1991, this additional tax may not be imposed on the sales of food for human consumption
that is to be consumed off the premises where it is sold (other than alcoholic beverages, soft drinks and
food that has been prepared for immediate consumption) and prescription and nonprescription
medicines, drugs, medical appliances, modifications to a motor vehicle for the purpose of rendering it
usable by a disabled person, and insulin, urine testing materials, syringes and needles used by diabetics.
The tax imposed by a home rule municipality under this Section and all civil penalties that may be
assessed as an incident of the tax shall be collected and enforced by the State Department of Revenue.
The certificate of registration that is issued by the Department to a retailer under the Retailers'
Occupation Tax Act shall permit the retailer to engage in a business that is taxable under any ordinance
or resolution enacted pursuant to this Section without registering separately with the Department under
such ordinance or resolution or under this Section. The Department shall have full power to administer
and enforce this Section; to collect all taxes and penalties due hereunder; to dispose of taxes and
penalties so collected in the manner hereinafter provided; and to determine all rights to credit
memoranda arising on account of the erroneous payment of tax or penalty hereunder. In the
administration of, and compliance with, this Section the Department and persons who are subject to this
Section shall have the same rights, remedies, privileges, immunities, powers and duties, and be subject to
the same conditions, restrictions, limitations, penalties and definitions of terms, and employ the same
modes of procedure, as are prescribed in Sections 1, 1a, 1d, le, 1f, 1i, 1j, 1k, Im, 1n, 2 through 2-65 (in
respect to all provisions therein other than the State rate of tax), 2c, 3 (except as to the disposition of
taxes and penalties collected), 4, 5, 5a, Sb, 5c, 5d, Se, 5f, 5g, Sh, 5i, 5j, 5k, 51, 6, 6a, 6b, 6¢, 7, 8, 9, 10,
11, 12 and 13 of the Retailers' Occupation Tax Act and Section 3-7 of the Uniform Penalty and Interest
Act, as fully as if those provisions were set forth herein.

No tax may be imposed by a home rule municipality under this Section unless the municipality also

[April 17, 2008]




108

imposes a tax at the same rate under Section 8-11-5 of this Act.

Persons subject to any tax imposed under the authority granted in this Section may reimburse
themselves for their seller's tax liability hereunder by separately stating that tax as an additional charge,
which charge may be stated in combination, in a single amount, with State tax which sellers are required
to collect under the Use Tax Act, pursuant to such bracket schedules as the Department may prescribe.

Whenever the Department determines that a refund should be made under this Section to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall
cause the order to be drawn for the amount specified and to the person named in the notification from the
Department. The refund shall be paid by the State Treasurer out of the home rule municipal retailers'
occupation tax fund.

The Department shall immediately pay over to the State Treasurer, ex officio, as trustee, all taxes and
penalties collected hereunder. On or before the 25th day of each calendar month, the Department shall
prepare and certify to the Comptroller the disbursement of stated sums of money to named
municipalities, the municipalities to be those from which retailers have paid taxes or penalties hereunder
to the Department during the second preceding calendar month. The amount to be paid to each
municipality shall be the amount (not including credit memoranda) collected hereunder during the
second preceding calendar month by the Department plus an amount the Department determines is
necessary to offset any amounts that were erroneously paid to a different taxing body, and not including
an amount equal to the amount of refunds made during the second preceding calendar month by the
Department on behalf of such municipality, and not including any amount that the Department
determines is necessary to offset any amounts that were payable to a different taxing body but were
erroneously paid to the municipality. Within 10 days after receipt by the Comptroller of the
disbursement certification to the municipalities provided for in this Section to be given to the
Comptroller by the Department, the Comptroller shall cause the orders to be drawn for the respective
amounts in accordance with the directions contained in the certification.

In addition to the disbursement required by the preceding paragraph and in order to mitigate delays
caused by distribution procedures, an allocation shall, if requested, be made within 10 days after January
14, 1991, and in November of 1991 and each year thereafter, to each municipality that received more
than $500,000 during the preceding fiscal year, (July 1 through June 30) whether collected by the
municipality or disbursed by the Department as required by this Section. Within 10 days after January
14, 1991, participating municipalities shall notify the Department in writing of their intent to participate.
In addition, for the initial distribution, participating municipalities shall certify to the Department the
amounts collected by the municipality for each month under its home rule occupation and service
occupation tax during the period July 1, 1989 through June 30, 1990. The allocation within 10 days after
January 14, 1991, shall be in an amount equal to the monthly average of these amounts, excluding the 2
months of highest receipts. The monthly average for the period of July 1, 1990 through June 30, 1991
will be determined as follows: the amounts collected by the municipality under its home rule occupation
and service occupation tax during the period of July 1, 1990 through September 30, 1990, plus amounts
collected by the Department and paid to such municipality through June 30, 1991, excluding the 2
months of highest receipts. The monthly average for each subsequent period of July 1 through June 30
shall be an amount equal to the monthly distribution made to each such municipality under the preceding
paragraph during this period, excluding the 2 months of highest receipts. The distribution made in
November 1991 and each year thereafter under this paragraph and the preceding paragraph shall be
reduced by the amount allocated and disbursed under this paragraph in the preceding period of July 1
through June 30. The Department shall prepare and certify to the Comptroller for disbursement the
allocations made in accordance with this paragraph.

For the purpose of determining the local governmental unit whose tax is applicable, a retail sale by a
producer of coal or other mineral mined in Illinois is a sale at retail at the place where the coal or other
mineral mined in Illinois is extracted from the earth. This paragraph does not apply to coal or other
mineral when it is delivered or shipped by the seller to the purchaser at a point outside Illinois so that the
sale is exempt under the United States Constitution as a sale in interstate or foreign commerce.

Nothing in this Section shall be construed to authorize a municipality to impose a tax upon the
privilege of engaging in any business which under the Constitution of the United States may not be made
the subject of taxation by this State.

An ordinance or resolution imposing or discontinuing a tax hereunder or effecting a change in the rate
thereof shall be adopted and a certified copy thereof filed with the Department on or before the first day
of June, whereupon the Department shall proceed to administer and enforce this Section as of the first
day of September next following the adoption and filing. Beginning January 1, 1992, an ordinance or
resolution imposing or discontinuing the tax hereunder or effecting a change in the rate thereof shall be
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adopted and a certified copy thereof filed with the Department on or before the first day of July,
whereupon the Department shall proceed to administer and enforce this Section as of the first day of
October next following such adoption and filing. Beginning January 1, 1993, an ordinance or resolution
imposing or discontinuing the tax hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Department on or before the first day of October, whereupon
the Department shall proceed to administer and enforce this Section as of the first day of January next
following the adoption and filing. However, a municipality located in a county with a population in
excess of 3,000,000 that elected to become a home rule unit at the general primary election in 1994 may
adopt an ordinance or resolution imposing the tax under this Section and file a certified copy of the
ordinance or resolution with the Department on or before July 1, 1994. The Department shall then
proceed to administer and enforce this Section as of October 1, 1994. Beginning April 1, 1998, an
ordinance or resolution imposing or discontinuing the tax hereunder or effecting a change in the rate
thereof shall either (i) be adopted and a certified copy thereof filed with the Department on or before the
first day of April, whereupon the Department shall proceed to administer and enforce this Section as of
the first day of July next following the adoption and filing; or (ii) be adopted and a certified copy thereof
filed with the Department on or before the first day of October, whereupon the Department shall proceed
to administer and enforce this Section as of the first day of January next following the adoption and
filing.

When certifying the amount of a monthly disbursement to a municipality under this Section, the
Department shall increase or decrease the amount by an amount necessary to offset any misallocation of
previous disbursements. The offset amount shall be the amount erroneously disbursed within the
previous 6 months from the time a misallocation is discovered.

Any unobligated balance remaining in the Municipal Retailers' Occupation Tax Fund on December
31, 1989, which fund was abolished by Public Act 85-1135, and all receipts of municipal tax as a result
of audits of liability periods prior to January 1, 1990, shall be paid into the Local Government Tax Fund
for distribution as provided by this Section prior to the enactment of Public Act 85-1135. All receipts of
municipal tax as a result of an assessment not arising from an audit, for liability periods prior to January
1, 1990, shall be paid into the Local Government Tax Fund for distribution before July 1, 1990, as
provided by this Section prior to the enactment of Public Act 85-1135; and on and after July 1, 1990, all
such receipts shall be distributed as provided in Section 6z-18 of the State Finance Act.

As used in this Section, "municipal" and "municipality" means a city, village or incorporated town,
including an incorporated town that has superseded a civil township.

This Section shall be known and may be cited as the Home Rule Municipal Retailers' Occupation Tax
Act.

(Source: P.A. 90-689, eff. 7-31-98; 91-51, eff. 6-30-99.)

(65 ILCS 5/8-11-1.1) (from Ch. 24, par. 8-11-1.1)

Sec. 8-11-1.1. Non-home rule municipalities; imposition of taxes.

(a) The corporate authorities of a non-home rule municipality may, upon approval of the electors of
the municipality pursuant to subsection (b) of this Section, impose by ordinance or resolution the tax
authorized in Sections 8-11-1.3, 8-11-1.4 and 8-11-1.5 of this Act.

(b) The corporate authorities of the municipality may by ordinance or resolution call for the
submission to the electors of the municipality the question of whether the municipality shall impose such
tax. Such question shall be certified by the municipal clerk to the election authority in accordance with
Section 28-5 of the Election Code and shall be in a form in accordance with Section 16-7 of the Election
Code.

The proposition for the imposition of the non-home rule municipal retailers' occupation tax and
non-home rule municipal service occupation tax shall be in substantially the following form:

"Shall (insert name of municipality) impose a Non-Home Rule Municipal Retailers' Occupation
Tax and Non-Home Rule Municipal Service Occupation Tax at the rate of (insert rate) to be used by the
municipality (choose one: [for expenditure on public infrastructure] [for property tax relief] [for
expenditure on public infrastructure and for property tax relief]) as provided in Sections 8-11-1.1,
8-11-1.2, 8-11-1.3, and 8-11-1.4 of the Illinois Municipal Code?"

The votes shall be recorded as "Yes" or "No".

If, in addition to the non-home rule municipal retailers' occupation tax and non-home rule municipal
service occupation tax, a municipality opts to impose a non-home rule municipal use tax on titled or
registered vehicles as provided in Section 8-11-1.5, which tax must be administered and collected by the
municipality itself, the proposition above shall also include a reference to the Non-Home Rule Municipal

Use Tax and a reference to Section 8-11-1.5 of the Illinois Municipal Code.
If a majority of the electors in the municipality voting upon the question vote in the affirmative, such
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tax shall be imposed.

An ordinance or resolution imposing the tax of not more than 1% hereunder or discontinuing the same
shall be adopted and a certified copy thereof, together with a certification that the ordinance or resolution
received referendum approval in the case of the imposition of such tax, filed with the Department of
Revenue, on or before the first day of June, whereupon the Department shall proceed to administer and
enforce the additional tax or to discontinue the tax, as the case may be, as of the first day of September
next following such adoption and filing. Beginning January 1, 1992, an ordinance or resolution imposing
or discontinuing the tax hereunder shall be adopted and a certified copy thereof filed with the
Department on or before the first day of July, whereupon the Department shall proceed to administer and
enforce this Section as of the first day of October next following such adoption and filing. Beginning
January 1, 1993, an ordinance or resolution imposing or discontinuing the tax hereunder shall be adopted
and a certified copy thereof filed with the Department on or before the first day of October, whereupon
the Department shall proceed to administer and enforce this Section as of the first day of January next
following such adoption and filing. Beginning October 1, 2002, an ordinance or resolution imposing or
discontinuing the tax under this Section or effecting a change in the rate of tax must either (i) be adopted
and a certified copy of the ordinance or resolution filed with the Department on or before the first day of
April, whereupon the Department shall proceed to administer and enforce this Section as of the first day
of July next following the adoption and filing; or (ii) be adopted and a certified copy of the ordinance or
resolution filed with the Department on or before the first day of October, whereupon the Department
shall proceed to administer and enforce this Section as of the first day of January next following the
adoption and filing.

Notwithstanding any provision in this Section to the contrary, if, in a non-home rule municipality with
more than 150,000 but fewer than 200,000 inhabitants, as determined by the last preceding federal
decennial census, an ordinance or resolution under this Section imposes or discontinues a tax or changes
the tax rate as of July 1, 2007, then that ordinance or resolution, together with a certification that the
ordinance or resolution received referendum approval in the case of the imposition of the tax, must be
adopted and a certified copy of that ordinance or resolution must be filed with the Department on or
before May 15, 2007, whereupon the Department shall proceed to administer and enforce this Section as
of July 1, 2007.

A non-home rule municipality may file a certified copy of an ordinance or resolution, with a
certification that the ordinance or resolution received referendum approval in the case of the imposition
of the tax, with the Department of Revenue, as required under this Section, only after October 2, 2000.

The tax authorized by this Section may not be more than 1% and may be imposed only in 1/4%
increments.

(Source: P.A. 94-679, eff. 1-1-06; 95-8, eff. 6-29-07.)

(65 ILCS 5/8-11-1.3) (from Ch. 24, par. 8-11-1.3)

Sec. 8-11-1.3. Non-Home Rule Municipal Retailers' Occupation Tax Act. The corporate authorities of
a non-home rule municipality may impose a tax upon all persons engaged in the business of selling
tangible personal property, other than on an item of tangible personal property which is titled and
registered by an agency of this State's Government, at retail in the municipality for expenditure on public
infrastructure or for property tax relief or both as defined in Section 8-11-1.2 if approved by referendum
as provided in Section 8-11-1.1, of the gross receipts from such sales made in the course of such
business. The tax imposed may not be more than 1% and may be imposed only in 1/4% increments. The
tax may not be imposed on the sale of food for human consumption that is to be consumed off the
premises where it is sold (other than alcoholic beverages, soft drinks, and food that has been prepared for
immediate consumption) and prescription and nonprescription medicines, drugs, medical appliances,
modifications to a motor vehicle for the purpose of rendering it usable by a disabled person, and insulin,
urine testing materials, syringes, and needles used by diabetics. The tax imposed by a municipality
pursuant to this Section and all civil penalties that may be assessed as an incident thereof shall be
collected and enforced by the State Department of Revenue. The certificate of registration which is
issued by the Department to a retailer under the Retailers' Occupation Tax Act shall permit such retailer
to engage in a business which is taxable under any ordinance or resolution enacted pursuant to this
Section without registering separately with the Department under such ordinance or resolution or under
this Section. The Department shall have full power to administer and enforce this Section; to collect all
taxes and penalties due hereunder; to dispose of taxes and penalties so collected in the manner
hereinafter provided, and to determine all rights to credit memoranda, arising on account of the
erroneous payment of tax or penalty hereunder. In the administration of, and compliance with, this
Section, the Department and persons who are subject to this Section shall have the same rights,
remedies, privileges, immunities, powers and duties, and be subject to the same conditions, restrictions,
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limitations, penalties and definitions of terms, and employ the same modes of procedure, as are
prescribed in Sections 1, la, la-1, 1d, le, 1f, 1i, 1j, 2 through 2-65 (in respect to all provisions therein
other than the State rate of tax), 2¢c, 3 (except as to the disposition of taxes and penalties collected), 4, 5,
Sa, 5b, 5c, 5d, Se, 5f, 5g, 5h, 5i, 5j, 5k, 51, 6, 6a, 6b, 6¢, 7, 8, 9, 10, 11, 12 and 13 of the Retailers'
Occupation Tax Act and Section 3-7 of the Uniform Penalty and Interest Act as fully as if those
provisions were set forth herein.

No municipality may impose a tax under this Section unless the municipality also imposes a tax at the
same rate under Section 8-11-1.4 of this Code.

Persons subject to any tax imposed pursuant to the authority granted in this Section may reimburse
themselves for their seller's tax liability hereunder by separately stating such tax as an additional charge,
which charge may be stated in combination, in a single amount, with State tax which sellers are required
to collect under the Use Tax Act, pursuant to such bracket schedules as the Department may prescribe.

Whenever the Department determines that a refund should be made under this Section to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall
cause the order to be drawn for the amount specified, and to the person named, in such notification from
the Department. Such refund shall be paid by the State Treasurer out of the non-home rule municipal
retailers' occupation tax fund.

The Department shall forthwith pay over to the State Treasurer, ex officio, as trustee, all taxes and
penalties collected hereunder. On or before the 25th day of each calendar month, the Department shall
prepare and certify to the Comptroller the disbursement of stated sums of money to named
municipalities, the municipalities to be those from which retailers have paid taxes or penalties hereunder
to the Department during the second preceding calendar month. The amount to be paid to each
municipality shall be the amount (not including credit memoranda) collected hereunder during the
second preceding calendar month by the Department plus an amount the Department determines is
necessary to offset any amounts which were erroneously paid to a different taxing body, and not
including an amount equal to the amount of refunds made during the second preceding calendar month
by the Department on behalf of such municipality, and not including any amount which the Department
determines is necessary to offset any amounts which were payable to a different taxing body but were
erroneously paid to the municipality. Within 10 days after receipt, by the Comptroller, of the
disbursement certification to the municipalities, provided for in this Section to be given to the
Comptroller by the Department, the Comptroller shall cause the orders to be drawn for the respective
amounts in accordance with the directions contained in such certification.

For the purpose of determining the local governmental unit whose tax is applicable, a retail sale, by a
producer of coal or other mineral mined in Illinois, is a sale at retail at the place where the coal or other
mineral mined in Illinois is extracted from the earth. This paragraph does not apply to coal or other
mineral when it is delivered or shipped by the seller to the purchaser at a point outside Illinois so that the
sale is exempt under the Federal Constitution as a sale in interstate or foreign commerce.

Nothing in this Section shall be construed to authorize a municipality to impose a tax upon the
privilege of engaging in any business which under the constitution of the United States may not be made
the subject of taxation by this State.

When certifying the amount of a monthly disbursement to a municipality under this Section, the
Department shall increase or decrease such amount by an amount necessary to offset any misallocation
of previous disbursements. The offset amount shall be the amount erroneously disbursed within the
previous 6 months from the time a misallocation is discovered.

The Department of Revenue shall implement this amendatory Act of the 91st General Assembly so as
to collect the tax on and after January 1, 2002.

As used in this Section, "municipal" and "municipality" means a city, village or incorporated town,
including an incorporated town which has superseded a civil township.

This Section shall be known and may be cited as the "Non-Home Rule Municipal Retailers'
Occupation Tax Act".

(Source: P.A. 94-679, eff. 1-1-06.)

(65 ILCS 5/8-11-1.4) (from Ch. 24, par. 8-11-1.4)

Sec. 8-11-1.4. Non-Home Rule Municipal Service Occupation Tax Act. The corporate authorities of a
non-home rule municipality may impose a tax upon all persons engaged, in such municipality, in the
business of making sales of service for expenditure on public infrastructure or for property tax relief or
both as defined in Section 8-11-1.2 if approved by referendum as provided in Section 8-11-1.1, of the
selling price of all tangible personal property transferred by such servicemen either in the form of
tangible personal property or in the form of real estate as an incident to a sale of service. The tax
imposed may not be more than 1% and may be imposed only in 1/4% increments. The tax may not be
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imposed on the sale of food for human consumption that is to be consumed off the premises where it is
sold (other than alcoholic beverages, soft drinks, and food that has been prepared for immediate
consumption) and prescription and nonprescription medicines, drugs, medical appliances, modifications
to a motor vehicle for the purpose of rendering it usable by a disabled person, and insulin, urine testing
materials, syringes, and needles used by diabetics. The tax imposed by a municipality pursuant to this
Section and all civil penalties that may be assessed as an incident thereof shall be collected and enforced
by the State Department of Revenue. The certificate of registration which is issued by the Department to
a retailer under the Retailers' Occupation Tax Act or under the Service Occupation Tax Act shall permit
such registrant to engage in a business which is taxable under any ordinance or resolution enacted
pursuant to this Section without registering separately with the Department under such ordinance or
resolution or under this Section. The Department shall have full power to administer and enforce this
Section; to collect all taxes and penalties due hereunder; to dispose of taxes and penalties so collected in
the manner hereinafter provided, and to determine all rights to credit memoranda arising on account of
the erroneous payment of tax or penalty hereunder. In the administration of, and compliance with, this
Section the Department and persons who are subject to this Section shall have the same rights, remedies,
privileges, immunities, powers and duties, and be subject to the same conditions, restrictions, limitations,
penalties and definitions of terms, and employ the same modes of procedure, as are prescribed in
Sections 1a-1, 2, 2a, 3 through 3-50 (in respect to all provisions therein other than the State rate of tax), 4
(except that the reference to the State shall be to the taxing municipality), 5, 7, 8 (except that the
jurisdiction to which the tax shall be a debt to the extent indicated in that Section 8 shall be the taxing
municipality), 9 (except as to the disposition of taxes and penalties collected, and except that the
returned merchandise credit for this municipal tax may not be taken against any State tax), 10, 11, 12
(except the reference therein to Section 2b of the Retailers' Occupation Tax Act), 13 (except that any
reference to the State shall mean the taxing municipality), the first paragraph of Section 15, 16, 17, 18,
19 and 20 of the Service Occupation Tax Act and Section 3-7 of the Uniform Penalty and Interest Act, as
fully as if those provisions were set forth herein.

No municipality may impose a tax under this Section unless the municipality also imposes a tax at the
same rate under Section 8-11-1.3 of this Code.

Persons subject to any tax imposed pursuant to the authority granted in this Section may reimburse
themselves for their serviceman's tax liability hereunder by separately stating such tax as an additional
charge, which charge may be stated in combination, in a single amount, with State tax which servicemen
are authorized to collect under the Service Use Tax Act, pursuant to such bracket schedules as the
Department may prescribe.

Whenever the Department determines that a refund should be made under this Section to a claimant
instead of issuing credit memorandum, the Department shall notify the State Comptroller, who shall
cause the order to be drawn for the amount specified, and to the person named, in such notification from
the Department. Such refund shall be paid by the State Treasurer out of the municipal retailers'
occupation tax fund.

The Department shall forthwith pay over to the State Treasurer, ex officio, as trustee, all taxes and
penalties collected hereunder. On or before the 25th day of each calendar month, the Department shall
prepare and certify to the Comptroller the disbursement of stated sums of money to named
municipalities, the municipalities to be those from which suppliers and servicemen have paid taxes or
penalties hereunder to the Department during the second preceding calendar month. The amount to be
paid to each municipality shall be the amount (not including credit memoranda) collected hereunder
during the second preceding calendar month by the Department, and not including an amount equal to
the amount of refunds made during the second preceding calendar month by the Department on behalf of
such municipality. Within 10 days after receipt, by the Comptroller, of the disbursement certification to
the municipalities and the General Revenue Fund, provided for in this Section to be given to the
Comptroller by the Department, the Comptroller shall cause the orders to be drawn for the respective
amounts in accordance with the directions contained in such certification.

The Department of Revenue shall implement this amendatory Act of the 91st General Assembly so as
to collect the tax on and after January 1, 2002.

Nothing in this Section shall be construed to authorize a municipality to impose a tax upon the
privilege of engaging in any business which under the constitution of the United States may not be made
the subject of taxation by this State.

As used in this Section, "municipal" or "municipality" means or refers to a city, village or
incorporated town, including an incorporated town which has superseded a civil township.

This Section shall be known and may be cited as the "Non-Home Rule Municipal Service Occupation
Tax Act".
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(Source: P.A. 94-679, eff. 1-1-06.)

(65 ILCS 5/8-11-5) (from Ch. 24, par. 8-11-5)

Sec. 8-11-5. Home Rule Municipal Service Occupation Tax Act. The corporate authorities of a home
rule municipality may impose a tax upon all persons engaged, in such municipality, in the business of
making sales of service at the same rate of tax imposed pursuant to Section 8-11-1, of the selling price of
all tangible personal property transferred by such servicemen either in the form of tangible personal
property or in the form of real estate as an incident to a sale of service. If imposed, such tax shall only be
imposed in 1/4% increments. On and after September 1, 1991, this additional tax may not be imposed on
the sales of food for human consumption which is to be consumed off the premises where it is sold
(other than alcoholic beverages, soft drinks and food which has been prepared for immediate
consumption) and prescription and nonprescription medicines, drugs, medical appliances, modifications
to a motor vehicle for the purpose of rendering it usable by a disabled person, and insulin, urine testing
materials, syringes and needles used by diabetics. The tax imposed by a home rule municipality pursuant
to this Section and all civil penalties that may be assessed as an incident thereof shall be collected and
enforced by the State Department of Revenue. The certificate of registration which is issued by the
Department to a retailer under the Retailers' Occupation Tax Act or under the Service Occupation Tax
Act shall permit such registrant to engage in a business which is taxable under any ordinance or
resolution enacted pursuant to this Section without registering separately with the Department under
such ordinance or resolution or under this Section. The Department shall have full power to administer
and enforce this Section; to collect all taxes and penalties due hereunder; to dispose of taxes and
penalties so collected in the manner hereinafter provided, and to determine all rights to credit
memoranda arising on account of the erroneous payment of tax or penalty hereunder. In the
administration of, and compliance with, this Section the Department and persons who are subject to this
Section shall have the same rights, remedies, privileges, immunities, powers and duties, and be subject to
the same conditions, restrictions, limitations, penalties and definitions of terms, and employ the same
modes of procedure, as are prescribed in Sections la-1, 2, 2a, 3 through 3-50 (in respect to all provisions
therein other than the State rate of tax), 4 (except that the reference to the State shall be to the taxing
municipality), 5, 7, 8 (except that the jurisdiction to which the tax shall be a debt to the extent indicated
in that Section 8 shall be the taxing municipality), 9 (except as to the disposition of taxes and penalties
collected, and except that the returned merchandise credit for this municipal tax may not be taken against
any State tax), 10, 11, 12 (except the reference therein to Section 2b of the Retailers' Occupation Tax
Act), 13 (except that any reference to the State shall mean the taxing municipality), the first paragraph of
Section 15, 16, 17 (except that credit memoranda issued hereunder may not be used to discharge any
State tax liability), 18, 19 and 20 of the Service Occupation Tax Act and Section 3-7 of the Uniform
Penalty and Interest Act, as fully as if those provisions were set forth herein.

No tax may be imposed by a home rule municipality pursuant to this Section unless such municipality
also imposes a tax at the same rate pursuant to Section 8-11-1 of this Act.

Persons subject to any tax imposed pursuant to the authority granted in this Section may reimburse
themselves for their serviceman's tax liability hereunder by separately stating such tax as an additional
charge, which charge may be stated in combination, in a single amount, with State tax which servicemen
are authorized to collect under the Service Use Tax Act, pursuant to such bracket schedules as the
Department may prescribe.

Whenever the Department determines that a refund should be made under this Section to a claimant
instead of issuing credit memorandum, the Department shall notify the State Comptroller, who shall
cause the order to be drawn for the amount specified, and to the person named, in such notification from
the Department. Such refund shall be paid by the State Treasurer out of the home rule municipal
retailers' occupation tax fund.

The Department shall forthwith pay over to the State Treasurer, ex-officio, as trustee, all taxes and
penalties collected hereunder. On or before the 25th day of each calendar month, the Department shall
prepare and certify to the Comptroller the disbursement of stated sums of money to named
municipalities, the municipalities to be those from which suppliers and servicemen have paid taxes or
penalties hereunder to the Department during the second preceding calendar month. The amount to be
paid to each municipality shall be the amount (not including credit memoranda) collected hereunder
during the second preceding calendar month by the Department, and not including an amount equal to
the amount of refunds made during the second preceding calendar month by the Department on behalf of
such municipality. Within 10 days after receipt, by the Comptroller, of the disbursement certification to
the municipalities, provided for in this Section to be given to the Comptroller by the Department, the
Comptroller shall cause the orders to be drawn for the respective amounts in accordance with the
directions contained in such certification.
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In addition to the disbursement required by the preceding paragraph and in order to mitigate delays
caused by distribution procedures, an allocation shall, if requested, be made within 10 days after January
14, 1991, and in November of 1991 and each year thereafter, to each municipality that received more
than $500,000 during the preceding fiscal year, (July 1 through June 30) whether collected by the
municipality or disbursed by the Department as required by this Section. Within 10 days after January
14, 1991, participating municipalities shall notify the Department in writing of their intent to participate.
In addition, for the initial distribution, participating municipalities shall certify to the Department the
amounts collected by the municipality for each month under its home rule occupation and service
occupation tax during the period July 1, 1989 through June 30, 1990. The allocation within 10 days after
January 14, 1991, shall be in an amount equal to the monthly average of these amounts, excluding the 2
months of highest receipts. Monthly average for the period of July 1, 1990 through June 30, 1991 will be
determined as follows: the amounts collected by the municipality under its home rule occupation and
service occupation tax during the period of July 1, 1990 through September 30, 1990, plus amounts
collected by the Department and paid to such municipality through June 30, 1991, excluding the 2
months of highest receipts. The monthly average for each subsequent period of July 1 through June 30
shall be an amount equal to the monthly distribution made to each such municipality under the preceding
paragraph during this period, excluding the 2 months of highest receipts. The distribution made in
November 1991 and each year thereafter under this paragraph and the preceding paragraph shall be
reduced by the amount allocated and disbursed under this paragraph in the preceding period of July 1
through June 30. The Department shall prepare and certify to the Comptroller for disbursement the
allocations made in accordance with this paragraph.

Nothing in this Section shall be construed to authorize a municipality to impose a tax upon the
privilege of engaging in any business which under the constitution of the United States may not be made
the subject of taxation by this State.

An ordinance or resolution imposing or discontinuing a tax hereunder or effecting a change in the rate
thereof shall be adopted and a certified copy thereof filed with the Department on or before the first day
of June, whereupon the Department shall proceed to administer and enforce this Section as of the first
day of September next following such adoption and filing. Beginning January 1, 1992, an ordinance or
resolution imposing or discontinuing the tax hereunder or effecting a change in the rate thereof shall be
adopted and a certified copy thereof filed with the Department on or before the first day of July,
whereupon the Department shall proceed to administer and enforce this Section as of the first day of
October next following such adoption and filing. Beginning January 1, 1993, an ordinance or resolution
imposing or discontinuing the tax hereunder or effecting a change in the rate thereof shall be adopted
and a certified copy thereof filed with the Department on or before the first day of October, whereupon
the Department shall proceed to administer and enforce this Section as of the first day of January next
following such adoption and filing. However, a municipality located in a county with a population in
excess of 3,000,000 that elected to become a home rule unit at the general primary election in 1994 may
adopt an ordinance or resolution imposing the tax under this Section and file a certified copy of the
ordinance or resolution with the Department on or before July 1, 1994. The Department shall then
proceed to administer and enforce this Section as of October 1, 1994. Beginning April 1, 1998, an
ordinance or resolution imposing or discontinuing the tax hereunder or effecting a change in the rate
thereof shall either (i) be adopted and a certified copy thereof filed with the Department on or before the
first day of April, whereupon the Department shall proceed to administer and enforce this Section as of
the first day of July next following the adoption and filing; or (i) be adopted and a certified copy thereof
filed with the Department on or before the first day of October, whereupon the Department shall proceed
to administer and enforce this Section as of the first day of January next following the adoption and
filing.

Any unobligated balance remaining in the Municipal Retailers' Occupation Tax Fund on December
31, 1989, which fund was abolished by Public Act 85-1135, and all receipts of municipal tax as a result
of audits of liability periods prior to January 1, 1990, shall be paid into the Local Government Tax Fund,
for distribution as provided by this Section prior to the enactment of Public Act 85-1135. All receipts of
municipal tax as a result of an assessment not arising from an audit, for liability periods prior to January
1, 1990, shall be paid into the Local Government Tax Fund for distribution before July 1, 1990, as
provided by this Section prior to the enactment of Public Act 85-1135, and on and after July 1, 1990, all
such receipts shall be distributed as provided in Section 6z-18 of the State Finance Act.

As used in this Section, "municipal" and "municipality" means a city, village or incorporated town,
including an incorporated town which has superseded a civil township.

This Section shall be known and may be cited as the Home Rule Municipal Service Occupation Tax
Act.
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(Source: P.A. 90-689, eff. 7-31-98; 91-51, eff. 6-30-99.)

(65 ILCS 5/11-74.3-6)

Sec. 11-74.3-6. Business district revenue and obligations.

(a) If the corporate authorities of a municipality have approved a business district development or
redevelopment plan and have elected to impose a tax by ordinance pursuant to subsections (b), (¢), or (d)
of this Section, each year after the date of the approval of the ordinance and until all business district
project costs and all municipal obligations financing the business district project costs, if any, have been
paid in accordance with the business district development or redevelopment plan, but in no event longer
than 23 years after the date of adoption of the ordinance approving the business district development or
redevelopment plan, all amounts generated by the retailers' occupation tax and service occupation tax
shall be collected and the tax shall be enforced by the Department of Revenue in the same manner as all
retailers' occupation taxes and service occupation taxes imposed in the municipality imposing the tax and
all amounts generated by the hotel operators' occupation tax shall be collected and the tax shall be
enforced by the municipality in the same manner as all hotel operators' occupation taxes imposed in the
municipality imposing the tax. The corporate authorities of the municipality shall deposit the proceeds of
the taxes imposed under subsections (b), (c), and (d) into a special fund held by the corporate authorities
of the municipality called the Business District Tax Allocation Fund for the purpose of paying business
district project costs and obligations incurred in the payment of those costs.

(b) The corporate authorities of a municipality that has established a business district under this
Division 74.3 may, by ordinance or resolution, impose a Business District Retailers' Occupation Tax
upon all persons engaged in the business of selling tangible personal property, other than an item of
tangible personal property titled or registered with an agency of this State's government, at retail in the
business district at a rate not to exceed 1% of the gross receipts from the sales made in the course of such
business, to be imposed only in 0.25% increments. The tax may not be imposed on food for human
consumption that is to be consumed off the premises where it is sold (other than alcoholic beverages,
soft drinks, and food that has been prepared for immediate consumption), prescription and
nonprescription medicines, drugs, medical appliances, modifications to a motor vehicle for the purpose
of rendering it usable by a disabled person, and insulin, urine testing materials, syringes, and needles
used by diabetics, for human use.

The tax imposed under this subsection and all civil penalties that may be assessed as an incident
thereof shall be collected and enforced by the Department of Revenue. The certificate of registration that
is issued by the Department to a retailer under the Retailers' Occupation Tax Act shall permit the retailer
to engage in a business that is taxable under any ordinance or resolution enacted pursuant to this
subsection without registering separately with the Department under such ordinance or resolution or
under this subsection. The Department of Revenue shall have full power to administer and enforce this
subsection; to collect all taxes and penalties due under this subsection in the manner hereinafter
provided; and to determine all rights to credit memoranda arising on account of the erroneous payment
of tax or penalty under this subsection. In the administration of, and compliance with, this subsection,
the Department and persons who are subject to this subsection shall have the same rights, remedies,
privileges, immunities, powers and duties, and be subject to the same conditions, restrictions, limitations,
penalties, exclusions, exemptions, and definitions of terms and employ the same modes of procedure, as
are prescribed in Sections 1, 1a through lo, 2 through 2-65 (in respect to all provisions therein other than
the State rate of tax), 2c through 2h, 3 (except as to the disposition of taxes and penalties collected), 4, 5,
5a, 5c, 5d, Se, 5f, 5g, 5i, 5j, 5k, 51, 6, 6a, 6b, 6¢, 7, 8, 9, 10, 11, 12, 13, and 14 of the Retailers'
Occupation Tax Act and all provisions of the Uniform Penalty and Interest Act, as fully as if those
provisions were set forth herein.

Persons subject to any tax imposed under this subsection may reimburse themselves for their seller's
tax liability under this subsection by separately stating the tax as an additional charge, which charge may
be stated in combination, in a single amount, with State taxes that sellers are required to collect under the
Use Tax Act, in accordance with such bracket schedules as the Department may prescribe.

Whenever the Department determines that a refund should be made under this subsection to a
claimant instead of issuing a credit memorandum, the Department shall notify the State Comptroller,
who shall cause the order to be drawn for the amount specified and to the person named in the
notification from the Department. The refund shall be paid by the State Treasurer out of the business
district retailers' occupation tax fund.

The Department shall immediately pay over to the State Treasurer, ex officio, as trustee, all taxes,
penalties, and interest collected under this subsection for deposit into the business district retailers'
occupation tax fund. On or before the 25th day of each calendar month, the Department shall prepare
and certify to the Comptroller the disbursement of stated sums of money to named municipalities from
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the business district retailers' occupation tax fund, the municipalities to be those from which retailers
have paid taxes or penalties under this subsection to the Department during the second preceding
calendar month. The amount to be paid to each municipality shall be the amount (not including credit
memoranda) collected under this subsection during the second preceding calendar month by the
Department plus an amount the Department determines is necessary to offset any amounts that were
erroneously paid to a different taxing body, and not including an amount equal to the amount of refunds
made during the second preceding calendar month by the Department, less 2% of that amount, which
shall be deposited into the Tax Compliance and Administration Fund and shall be used by the
Department, subject to appropriation, to cover the costs of the Department in administering and
enforcing the provisions of this subsection, on behalf of such municipality, and not including any
amount that the Department determines is necessary to offset any amounts that were payable to a
different taxing body but were erroneously paid to the municipality. Within 10 days after receipt by the
Comptroller of the disbursement certification to the municipalities provided for in this subsection to be
given to the Comptroller by the Department, the Comptroller shall cause the orders to be drawn for the
respective amounts in accordance with the directions contained in the certification. The proceeds of the
tax paid to municipalities under this subsection shall be deposited into the Business District Tax
Allocation Fund by the municipality.

An ordinance or resolution imposing or discontinuing the tax under this subsection or effecting a
change in the rate thereof shall either (i) be adopted and a certified copy thereof filed with the
Department on or before the first day of April, whereupon the Department, if all other requirements of
this subsection are met, shall proceed to administer and enforce this subsection as of the first day of July
next following the adoption and filing; or (ii) be adopted and a certified copy thereof filed with the
Department on or before the first day of October, whereupon, if all other requirements of this subsection
are met, the Department shall proceed to administer and enforce this subsection as of the first day of
January next following the adoption and filing.

The Department of Revenue shall not administer or enforce an ordinance imposing, discontinuing, or
changing the rate of the tax under this subsection, until the municipality also provides, in the manner
prescribed by the Department, the boundaries of the business district and each address in the business
district in such a way that the Department can determine by its address whether a business is located in
the business district. The municipality must provide this boundary and address information to the
Department on or before April 1 for administration and enforcement of the tax under this subsection by
the Department beginning on the following July 1 and on or before October 1 for administration and
enforcement of the tax under this subsection by the Department beginning on the following January 1.
The Department of Revenue shall not administer or enforce any change made to the boundaries of a
business district or any address change, addition, or deletion until the municipality reports the boundary
change or address change, addition, or deletion to the Department in the manner prescribed by the
Department. The municipality must provide this boundary change information or address change,
addition, or deletion to the Department on or before April 1 for administration and enforcement by the
Department of the change beginning on the following July 1 and on or before October 1 for
administration and enforcement by the Department of the change beginning on the following January 1.
The retailers in the business district shall be responsible for charging the tax imposed under this
subsection. If a retailer is incorrectly included or excluded from the list of those required to collect the
tax under this subsection, both the Department of Revenue and the retailer shall be held harmless if they
reasonably relied on information provided by the municipality.

A municipality that imposes the tax under this subsection must submit to the Department of Revenue
any other information as the Department may require for the administration and enforcement of the tax.

When certifying the amount of a monthly disbursement to a municipality under this subsection, the
Department shall increase or decrease the amount by an amount necessary to offset any misallocation of
previous disbursements. The offset amount shall be the amount erroneously disbursed within the
previous 6 months from the time a misallocation is discovered.

Nothing in this subsection shall be construed to authorize the municipality to impose a tax upon the
privilege of engaging in any business which under the Constitution of the United States may not be made
the subject of taxation by this State.

If a tax is imposed under this subsection (b), a tax shall also be imposed under subsection (c) of this
Section.

(c) If a tax has been imposed under subsection (b), a Business District Service Occupation Tax shall
also be imposed upon all persons engaged, in the business district, in the business of making sales of
service, who, as an incident to making those sales of service, transfer tangible personal property within
the business district, either in the form of tangible personal property or in the form of real estate as an
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incident to a sale of service. The tax shall be imposed at the same rate as the tax imposed in subsection
(b) and shall not exceed 1% of the selling price of tangible personal property so transferred within the
business district, to be imposed only in 0.25% increments. The tax may not be imposed on food for
human consumption that is to be consumed off the premises where it is sold (other than alcoholic
beverages, soft drinks, and food that has been prepared for immediate consumption), prescription and
nonprescription medicines, drugs, medical appliances, modifications to a motor vehicle for the purpose
of rendering it usable by a disabled person, and insulin, urine testing materials, syringes, and needles
used by diabetics, for human use.

The tax imposed under this subsection and all civil penalties that may be assessed as an incident
thereof shall be collected and enforced by the Department of Revenue. The certificate of registration
which is issued by the Department to a retailer under the Retailers' Occupation Tax Act or under the
Service Occupation Tax Act shall permit such registrant to engage in a business which is taxable under
any ordinance or resolution enacted pursuant to this subsection without registering separately with the
Department under such ordinance or resolution or under this subsection. The Department of Revenue
shall have full power to administer and enforce this subsection; to collect all taxes and penalties due
under this subsection; to dispose of taxes and penalties so collected in the manner hereinafter provided;
and to determine all rights to credit memoranda arising on account of the erroneous payment of tax or
penalty under this subsection. In the administration of, and compliance with this subsection, the
Department and persons who are subject to this subsection shall have the same rights, remedies,
privileges, immunities, powers and duties, and be subject to the same conditions, restrictions, limitations,
penalties, exclusions, exemptions, and definitions of terms and employ the same modes of procedure as
are prescribed in Sections 2, 2a through 2d, 3 through 3-50 (in respect to all provisions therein other than
the State rate of tax), 4 (except that the reference to the State shall be to the business district), 5, 7, 8
(except that the jurisdiction to which the tax shall be a debt to the extent indicated in that Section 8 shall
be the municipality), 9 (except as to the disposition of taxes and penalties collected, and except that the
returned merchandise credit for this tax may not be taken against any State tax), 10, 11, 12 (except the
reference therein to Section 2b of the Retailers' Occupation Tax Act), 13 (except that any reference to the
State shall mean the municipality), the first paragraph of Section 15, and Sections 16, 17, 18, 19 and 20
of the Service Occupation Tax Act and all provisions of the Uniform Penalty and Interest Act, as fully as
if those provisions were set forth herein.

Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their serviceman's tax liability hereunder by separately stating the tax as an additional
charge, which charge may be stated in combination, in a single amount, with State tax that servicemen
are authorized to collect under the Service Use Tax Act, in accordance with such bracket schedules as
the Department may prescribe.

Whenever the Department determines that a refund should be made under this subsection to a
claimant instead of issuing credit memorandum, the Department shall notify the State Comptroller, who
shall cause the order to be drawn for the amount specified, and to the person named, in such notification
from the Department. Such refund shall be paid by the State Treasurer out of the business district
retailers' occupation tax fund.

The Department shall forthwith pay over to the State Treasurer, ex-officio, as trustee, all taxes,
penalties, and interest collected under this subsection for deposit into the business district retailers'
occupation tax fund. On or before the 25th day of each calendar month, the Department shall prepare
and certify to the Comptroller the disbursement of stated sums of money to named municipalities from
the business district retailers' occupation tax fund, the municipalities to be those from which suppliers
and servicemen have paid taxes or penalties under this subsection to the Department during the second
preceding calendar month. The amount to be paid to each municipality shall be the amount (not
including credit memoranda) collected under this subsection during the second preceding calendar
month by the Department, less 2% of that amount, which shall be deposited into the Tax Compliance
and Administration Fund and shall be used by the Department, subject to appropriation, to cover the
costs of the Department in administering and enforcing the provisions of this subsection, and not
including an amount equal to the amount of refunds made during the second preceding calendar month
by the Department on behalf of such municipality. Within 10 days after receipt, by the Comptroller, of
the disbursement certification to the municipalities, provided for in this subsection to be given to the
Comptroller by the Department, the Comptroller shall cause the orders to be drawn for the respective
amounts in accordance with the directions contained in such certification. The proceeds of the tax paid to
municipalities under this subsection shall be deposited into the Business District Tax Allocation Fund by
the municipality.

An ordinance or resolution imposing or discontinuing the tax under this subsection or effecting a
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change in the rate thereof shall either (i) be adopted and a certified copy thereof filed with the
Department on or before the first day of April, whereupon the Department, if all other requirements of
this subsection are met, shall proceed to administer and enforce this subsection as of the first day of July
next following the adoption and filing; or (ii) be adopted and a certified copy thereof filed with the
Department on or before the first day of October, whereupon, if all other conditions of this subsection
are met, the Department shall proceed to administer and enforce this subsection as of the first day of
January next following the adoption and filing.

The Department of Revenue shall not administer or enforce an ordinance imposing, discontinuing, or
changing the rate of the tax under this subsection, until the municipality also provides, in the manner
prescribed by the Department, the boundaries of the business district and each address in the business
district in such a way that the Department can determine by its address whether a business is located in
the business district. The municipality must provide this boundary and address information to the
Department on or before April 1 for administration and enforcement of the tax under this subsection by
the Department beginning on the following July 1 and on or before October 1 for administration and
enforcement of the tax under this subsection by the Department beginning on the following January 1.
The Department of Revenue shall not administer or enforce any change made to the boundaries of a
business district or any address change, addition, or deletion until the municipality reports the boundary
change or address change, addition, or deletion to the Department in the manner prescribed by the
Department. The municipality must provide this boundary change information or address change,
addition, or deletion to the Department on or before April 1 for administration and enforcement by the
Department of the change beginning on the following July 1 and on or before October 1 for
administration and enforcement by the Department of the change beginning on the following January 1.
The retailers in the business district shall be responsible for charging the tax imposed under this
subsection. If a retailer is incorrectly included or excluded from the list of those required to collect the
tax under this subsection, both the Department of Revenue and the retailer shall be held harmless if they
reasonably relied on information provided by the municipality.

A municipality that imposes the tax under this subsection must submit to the Department of Revenue
any other information as the Department may require for the administration and enforcement of the tax.

Nothing in this subsection shall be construed to authorize the municipality to impose a tax upon the
privilege of engaging in any business which under the Constitution of the United States may not be made
the subject of taxation by the State.

If a tax is imposed under this subsection (c), a tax shall also be imposed under subsection (b) of this
Section.

(d) By ordinance, a municipality that has established a business district under this Division 74.3 may
impose an occupation tax upon all persons engaged in the business district in the business of renting,
leasing, or letting rooms in a hotel, as defined in the Hotel Operators' Occupation Tax Act, at a rate not
to exceed 1% of the gross rental receipts from the renting, leasing, or letting of hotel rooms within the
business district, to be imposed only in 0.25% increments, excluding, however, from gross rental
receipts the proceeds of renting, leasing, or letting to permanent residents of a hotel, as defined in the
Hotel Operators' Occupation Tax Act, and proceeds from the tax imposed under subsection (c) of
Section 13 of the Metropolitan Pier and Exposition Authority Act.

The tax imposed by the municipality under this subsection and all civil penalties that may be assessed
as an incident to that tax shall be collected and enforced by the municipality imposing the tax. The
municipality shall have full power to administer and enforce this subsection, to collect all taxes and
penalties due under this subsection, to dispose of taxes and penalties so collected in the manner provided
in this subsection, and to determine all rights to credit memoranda arising on account of the erroneous
payment of tax or penalty under this subsection. In the administration of and compliance with this
subsection, the municipality and persons who are subject to this subsection shall have the same rights,
remedies, privileges, immunities, powers, and duties, shall be subject to the same conditions, restrictions,
limitations, penalties, and definitions of terms, and shall employ the same modes of procedure as are
employed with respect to a tax adopted by the municipality under Section 8-3-14 of this Code.

Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their tax liability for that tax by separately stating that tax as an additional charge, which
charge may be stated in combination, in a single amount, with State taxes imposed under the Hotel
Operators' Occupation Tax Act, and with any other tax.

Nothing in this subsection shall be construed to authorize a municipality to impose a tax upon the
privilege of engaging in any business which under the Constitution of the United States may not be made
the subject of taxation by this State.

The proceeds of the tax imposed under this subsection shall be deposited into the Business District
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Tax Allocation Fund.

(e) Obligations issued pursuant to subsection (14) of Section 11-74.3-3 shall be retired in the manner
provided in the ordinance authorizing the issuance of those obligations by the receipts of taxes levied as
authorized in subsections (12) and (13) of Section 11-74.3-3. The ordinance shall pledge all of the
amounts in and to be deposited in the Business District Tax Allocation Fund to the payment of business
district project costs and obligations. Obligations issued pursuant to subsection (14) of Section 11-74.3-3
may be sold at public or private sale at a price determined by the corporate authorities of the
municipality and no referendum approval of the electors shall be required as a condition to the issuance
of those obligations. The ordinance authorizing the obligations may require that the obligations contain a
recital that they are issued pursuant to subsection (14) of Section 11-74.3-3 and this recital shall be
conclusive evidence of their validity and of the regularity of their issuance. The corporate authorities of
the municipality may also issue its obligations to refund, in whole or in part, obligations previously
issued by the municipality under the authority of this Code, whether at or prior to maturity. All
obligations issued pursuant to subsection (14) of Section 11-74.3-3 shall not be regarded as indebtedness
of the municipality issuing the obligations for the purpose of any limitation imposed by law.

(f) When business district costs, including, without limitation, all municipal obligations financing
business district project costs incurred under Section 11-74.3-3 have been paid, any surplus funds then
remaining in the Business District Tax Allocation Fund shall be distributed to the municipal treasurer for
deposit into the municipal general corporate fund. Upon payment of all business district project costs and
retirement of obligations, but in no event more than 23 years after the date of adoption of the ordinance
approving the business district development or redevelopment plan, the municipality shall adopt an
ordinance immediately rescinding the taxes imposed pursuant to subsections (12) and (13) of Section
11-74.3-3.

(Source: P.A. 93-1053, eff. 1-1-05; 93-1089, eff. 3-7-05.)
(65 ILCS 5/8-11-9 rep.)
Section 50. The Illinois Municipal Code is amended by repealing Section 8-11-9.

Section 55. The Metro-East Park and Recreation District Act is amended by changing Section 30 as
follows:

(70 ILCS 1605/30)

Sec. 30. Taxes.

(a) The board shall impose a tax upon all persons engaged in the business of selling tangible personal
property, other than personal property titled or registered with an agency of this State's government, at
retail in the District on the gross receipts from the sales made in the course of business. This tax shall be
imposed only at the rate of one-tenth of one per cent.

This additional tax may not be imposed on the sales of food for human consumption that is to be
consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food which
has been prepared for immediate consumption) and prescription and non-prescription medicines, drugs,
medical appliances, modifications to a motor vehicle for the purpose of rendering it usable by a disabled
person, and insulin, urine testing materials, syringes, and needles used by diabetics. The tax imposed by
the Board under this Section and all civil penalties that may be assessed as an incident of the tax shall be
collected and enforced by the Department of Revenue. The certificate of registration that is issued by the
Department to a retailer under the Retailers' Occupation Tax Act shall permit the retailer to engage in a
business that is taxable without registering separately with the Department under an ordinance or
resolution under this Section. The Department has full power to administer and enforce this Section, to
collect all taxes and penalties due under this Section, to dispose of taxes and penalties so collected in the
manner provided in this Section, and to determine all rights to credit memoranda arising on account of
the erroneous payment of a tax or penalty under this Section. In the administration of and compliance
with this Section, the Department and persons who are subject to this Section shall (i) have the same
rights, remedies, privileges, immunities, powers, and duties, (ii) be subject to the same conditions,
restrictions, limitations, penalties, and definitions of terms, and (iii) employ the same modes of
procedure as are prescribed in Sections 1, la, la-1, 1d, le, 1f, 1i, 1j, 1k, Im, 1n, 2, 2-5, 2-5.5, 2-10 (in
respect to all provisions contained in those Sections other than the State rate of tax), 2-15 through 2-70,
2a, 2b, 2c¢, 3 (except provisions relating to transaction returns and quarter monthly payments), 4, 5, Sa,
5b, 5¢, 5d, Se, 5f, S5g, Sh, 5i, 5j, 5k, 51, 6, 6a, 6b, 6¢c, 7, 8,9, 10, 11, 11a, 12, and 13 of the Retailers'
Occupation Tax Act and the Uniform Penalty and Interest Act as if those provisions were set forth in this
Section.

Persons subject to any tax imposed under the authority granted in this Section may reimburse
themselves for their sellers' tax liability by separately stating the tax as an additional charge, which
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charge may be stated in combination, in a single amount, with State tax which sellers are required to
collect under the Use Tax Act, pursuant to such bracketed schedules as the Department may prescribe.

Whenever the Department determines that a refund should be made under this Section to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall
cause the order to be drawn for the amount specified and to the person named in the notification from the
Department. The refund shall be paid by the State Treasurer out of the State Metro-East Park and
Recreation District Fund.

(b) If a tax has been imposed under subsection (a), a service occupation tax shall also be imposed at
the same rate upon all persons engaged, in the District, in the business of making sales of service, who,
as an incident to making those sales of service, transfer tangible personal property within the District as
an incident to a sale of service. This tax may not be imposed on sales of food for human consumption
that is to be consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and
food prepared for immediate consumption) and prescription and non-prescription medicines, drugs,
medical appliances, modifications to a motor vehicle for the purpose of rendering it usable by a disabled
person, and insulin, urine testing materials, syringes, and needles used by diabetics. The tax imposed
under this subsection and all civil penalties that may be assessed as an incident thereof shall be collected
and enforced by the Department of Revenue. The Department has full power to administer and enforce
this subsection; to collect all taxes and penalties due hereunder; to dispose of taxes and penalties so
collected in the manner hereinafter provided; and to determine all rights to credit memoranda arising on
account of the erroneous payment of tax or penalty hereunder. In the administration of, and compliance
with this subsection, the Department and persons who are subject to this paragraph shall (i) have the
same rights, remedies, privileges, immunities, powers, and duties, (ii) be subject to the same conditions,
restrictions, limitations, penalties, exclusions, exemptions, and definitions of terms, and (iii) employ the
same modes of procedure as are prescribed in Sections 2 (except that the reference to State in the
definition of supplier maintaining a place of business in this State shall mean the District), 2a, 2b, 2c, 3
through 3-50 (in respect to all provisions therein other than the State rate of tax), 4 (except that the
reference to the State shall be to the District), 5, 7, 8 (except that the jurisdiction to which the tax shall be
a debt to the extent indicated in that Section 8 shall be the District), 9 (except as to the disposition of
taxes and penalties collected), 10, 11, 12 (except the reference therein to Section 2b of the Retailers'
Occupation Tax Act), 13 (except that any reference to the State shall mean the District), Sections 15, 16,
17, 18, 19 and 20 of the Service Occupation Tax Act and the Uniform Penalty and Interest Act, as fully
as if those provisions were set forth herein.

Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their serviceman's tax liability by separately stating the tax as an additional charge, which
charge may be stated in combination, in a single amount, with State tax that servicemen are authorized to
collect under the Service Use Tax Act, in accordance with such bracket schedules as the Department
may prescribe.

Whenever the Department determines that a refund should be made under this subsection to a
claimant instead of issuing a credit memorandum, the Department shall notify the State Comptroller,
who shall cause the warrant to be drawn for the amount specified, and to the person named, in the
notification from the Department. The refund shall be paid by the State Treasurer out of the State
Metro-East Park and Recreation District Fund.

Nothing in this subsection shall be construed to authorize the board to impose a tax upon the privilege
of engaging in any business which under the Constitution of the United States may not be made the
subject of taxation by the State.

(c) The Department shall immediately pay over to the State Treasurer, ex officio, as trustee, all taxes
and penalties collected under this Section to be deposited into the State Metro-East Park and Recreation
District Fund, which shall be an unappropriated trust fund held outside of the State treasury. On or
before the 25th day of each calendar month, the Department shall prepare and certify to the Comptroller
the disbursement of stated sums of money pursuant to Section 35 of this Act to the District from which
retailers have paid taxes or penalties to the Department during the second preceding calendar month. The
amount to be paid to the District shall be the amount (not including credit memoranda) collected under
this Section during the second preceding calendar month by the Department plus an amount the
Department determines is necessary to offset any amounts that were erroneously paid to a different
taxing body, and not including (i) an amount equal to the amount of refunds made during the second
preceding calendar month by the Department on behalf of the District and (ii) any amount that the
Department determines is necessary to offset any amounts that were payable to a different taxing body
but were erroneously paid to the District. Within 10 days after receipt by the Comptroller of the
disbursement certification to the District provided for in this Section to be given to the Comptroller by

[April 17, 2008]




121

the Department, the Comptroller shall cause the orders to be drawn for the respective amounts in
accordance with directions contained in the certification.

(d) For the purpose of determining whether a tax authorized under this Section is applicable, a retail
sale by a producer of coal or another mineral mined in Illinois is a sale at retail at the place where the
coal or other mineral mined in Illinois is extracted from the earth. This paragraph does not apply to coal
or another mineral when it is delivered or shipped by the seller to the purchaser at a point outside Illinois
so that the sale is exempt under the United States Constitution as a sale in interstate or foreign
commerce.

(e) Nothing in this Section shall be construed to authorize the board to impose a tax upon the privilege
of engaging in any business that under the Constitution of the United States may not be made the subject
of taxation by this State.

(f) An ordinance imposing a tax under this Section or an ordinance extending the imposition of a tax
to an additional county or counties shall be certified by the board and filed with the Department of
Revenue either (i) on or before the first day of April, whereupon the Department shall proceed to
administer and enforce the tax as of the first day of July next following the filing; or (ii) on or before the
first day of October, whereupon the Department shall proceed to administer and enforce the tax as of the
first day of January next following the filing.

(g) When certifying the amount of a monthly disbursement to the District under this Section, the
Department shall increase or decrease the amounts by an amount necessary to offset any misallocation of
previous disbursements. The offset amount shall be the amount erroneously disbursed within the
previous 6 months from the time a misallocation is discovered.

(Source: P.A. 91-103, eff. 7-13-99.)

Section 60. The Regional Transportation Authority Act is amended by changing Section 4.03 as
follows:

(70 ILCS 3615/4.03) (from Ch. 111 2/3, par. 704.03)

Sec. 4.03. Taxes.

(a) In order to carry out any of the powers or purposes of the Authority, the Board may by ordinance
adopted with the concurrence of 12 of the then Directors, impose throughout the metropolitan region any
or all of the taxes provided in this Section. Except as otherwise provided in this Act, taxes imposed
under this Section and civil penalties imposed incident thereto shall be collected and enforced by the
State Department of Revenue. The Department shall have the power to administer and enforce the taxes
and to determine all rights for refunds for erroneous payments of the taxes. Nothing in this amendatory
Act of the 95th General Assembly is intended to invalidate any taxes currently imposed by the
Authority. The increased vote requirements to impose a tax shall only apply to actions taken after the
effective date of this amendatory Act of the 95th General Assembly.

(b) The Board may impose a public transportation tax upon all persons engaged in the metropolitan
region in the business of selling at retail motor fuel for operation of motor vehicles upon public
highways. The tax shall be at a rate not to exceed 5% of the gross receipts from the sales of motor fuel in
the course of the business. As used in this Act, the term "motor fuel" shall have the same meaning as in
the Motor Fuel Tax Law. The Board may provide for details of the tax. The provisions of any tax shall
conform, as closely as may be practicable, to the provisions of the Municipal Retailers Occupation Tax
Act, including without limitation, conformity to penalties with respect to the tax imposed and as to the
powers of the State Department of Revenue to promulgate and enforce rules and regulations relating to
the administration and enforcement of the provisions of the tax imposed, except that reference in the Act
to any municipality shall refer to the Authority and the tax shall be imposed only with regard to receipts
from sales of motor fuel in the metropolitan region, at rates as limited by this Section.

(c) In connection with the tax imposed under paragraph (b) of this Section the Board may impose a tax
upon the privilege of using in the metropolitan region motor fuel for the operation of a motor vehicle
upon public highways, the tax to be at a rate not in excess of the rate of tax imposed under paragraph (b)
of this Section. The Board may provide for details of the tax.

(d) The Board may impose a motor vehicle parking tax upon the privilege of parking motor vehicles at
off-street parking facilities in the metropolitan region at which a fee is charged, and may provide for
reasonable classifications in and exemptions to the tax, for administration and enforcement thereof and
for civil penalties and refunds thereunder and may provide criminal penalties thereunder, the maximum
penalties not to exceed the maximum criminal penalties provided in the Retailers' Occupation Tax Act.
The Authority may collect and enforce the tax itself or by contract with any unit of local government.
The State Department of Revenue shall have no responsibility for the collection and enforcement unless
the Department agrees with the Authority to undertake the collection and enforcement. As used in this
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paragraph, the term "parking facility" means a parking area or structure having parking spaces for more
than 2 vehicles at which motor vehicles are permitted to park in return for an hourly, daily, or other
periodic fee, whether publicly or privately owned, but does not include parking spaces on a public street,
the use of which is regulated by parking meters.

(e) The Board may impose a Regional Transportation Authority Retailers' Occupation Tax upon all
persons engaged in the business of selling tangible personal property at retail in the metropolitan region.
In Cook County the tax rate shall be 1.25% of the gross receipts from sales of food for human
consumption that is to be consumed off the premises where it is sold (other than alcoholic beverages,
soft drinks and food that has been prepared for immediate consumption) and prescription and
nonprescription medicines, drugs, medical appliances and insulin, urine testing materials, syringes and
needles used by diabetics, and 1% of the gross receipts from other taxable sales made in the course of
that business. In DuPage, Kane, Lake, McHenry, and Will Counties, the tax rate shall be 0.75% of the
gross receipts from all taxable sales made in the course of that business. The tax imposed under this
Section and all civil penalties that may be assessed as an incident thereof shall be collected and enforced
by the State Department of Revenue. The Department shall have full power to administer and enforce
this Section; to collect all taxes and penalties so collected in the manner hereinafter provided; and to
determine all rights to credit memoranda arising on account of the erroneous payment of tax or penalty
hereunder. In the administration of, and compliance with this Section, the Department and persons who
are subject to this Section shall have the same rights, remedies, privileges, immunities, powers and
duties, and be subject to the same conditions, restrictions, limitations, penalties, exclusions, exemptions
and definitions of terms, and employ the same modes of procedure, as are prescribed in Sections 1, la,
la-1, 1c, 1d, le, 1f, 1i, 1j, 2 through 2-65 (in respect to all provisions therein other than the State rate of
tax), 2c, 3 (except as to the disposition of taxes and penalties collected), 4, 5, 5a, 5b, Sc, 5d, Se, 5f, 5g,
Sh, 5i, 5j, 5k, 51, 6, 6a, 6b, 6¢, 7, 8,9, 10, 11, 12 and 13 of the Retailers' Occupation Tax Act and Section
3-7 of the Uniform Penalty and Interest Act, as fully as if those provisions were set forth herein.

Persons subject to any tax imposed under the authority granted in this Section may reimburse
themselves for their seller's tax liability hereunder by separately stating the tax as an additional charge,
which charge may be stated in combination in a single amount with State taxes that sellers are required
to collect under the Use Tax Act, under any bracket schedules the Department may prescribe.

Whenever the Department determines that a refund should be made under this Section to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall
cause the warrant to be drawn for the amount specified, and to the person named, in the notification from
the Department. The refund shall be paid by the State Treasurer out of the Regional Transportation
Authority tax fund established under paragraph (n) of this Section.

If a tax is imposed under this subsection (e), a tax shall also be imposed under subsections (f) and (g)
of this Section.

For the purpose of determining whether a tax authorized under this Section is applicable, a retail sale
by a producer of coal or other mineral mined in Illinois, is a sale at retail at the place where the coal or
other mineral mined in Illinois is extracted from the earth. This paragraph does not apply to coal or other
mineral when it is delivered or shipped by the seller to the purchaser at a point outside Illinois so that the
sale is exempt under the Federal Constitution as a sale in interstate or foreign commerce.

No tax shall be imposed or collected under this subsection on the sale of a motor vehicle in this State
to a resident of another state if that motor vehicle will not be titled in this State.

Nothing in this Section shall be construed to authorize the Regional Transportation Authority to
impose a tax upon the privilege of engaging in any business that under the Constitution of the United
States may not be made the subject of taxation by this State.

(f) If a tax has been imposed under paragraph (e), a Regional Transportation Authority Service
Occupation Tax shall also be imposed upon all persons engaged, in the metropolitan region in the
business of making sales of service, who as an incident to making the sales of service, transfer tangible
personal property within the metropolitan region, either in the form of tangible personal property or in
the form of real estate as an incident to a sale of service. In Cook County, the tax rate shall be: (1) 1.25%
of the serviceman's cost price of food prepared for immediate consumption and transferred incident to a
sale of service subject to the service occupation tax by an entity licensed under the Hospital Licensing
Act or the Nursing Home Care Act that is located in the metropolitan region; (2) 1.25% of the selling
price of food for human consumption that is to be consumed off the premises where it is sold (other than
alcoholic beverages, soft drinks and food that has been prepared for immediate consumption) and
prescription and nonprescription medicines, drugs, medical appliances and insulin, urine testing
materials, syringes and needles used by diabetics; and (3) 1% of the selling price from other taxable sales
of tangible personal property transferred. In DuPage, Kane, Lake, McHenry and Will Counties the rate
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shall be 0.75% of the selling price of all tangible personal property transferred.

The tax imposed under this paragraph and all civil penalties that may be assessed as an incident
thereof shall be collected and enforced by the State Department of Revenue. The Department shall have
full power to administer and enforce this paragraph; to collect all taxes and penalties due hereunder; to
dispose of taxes and penalties collected in the manner hereinafter provided; and to determine all rights to
credit memoranda arising on account of the erroneous payment of tax or penalty hereunder. In the
administration of and compliance with this paragraph, the Department and persons who are subject to
this paragraph shall have the same rights, remedies, privileges, immunities, powers and duties, and be
subject to the same conditions, restrictions, limitations, penalties, exclusions, exemptions and definitions
of terms, and employ the same modes of procedure, as are prescribed in Sections la-1, 2, 2a, 3 through
3-50 (in respect to all provisions therein other than the State rate of tax), 4 (except that the reference to
the State shall be to the Authority), 5, 7, 8 (except that the jurisdiction to which the tax shall be a debt to
the extent indicated in that Section 8 shall be the Authority), 9 (except as to the disposition of taxes and
penalties collected, and except that the returned merchandise credit for this tax may not be taken against
any State tax), 10, 11, 12 (except the reference therein to Section 2b of the Retailers' Occupation Tax
Act), 13 (except that any reference to the State shall mean the Authority), the first paragraph of Section
15, 16, 17, 18, 19 and 20 of the Service Occupation Tax Act and Section 3-7 of the Uniform Penalty and
Interest Act, as fully as if those provisions were set forth herein.

Persons subject to any tax imposed under the authority granted in this paragraph may reimburse
themselves for their serviceman's tax liability hereunder by separately stating the tax as an additional
charge, that charge may be stated in combination in a single amount with State tax that servicemen are
authorized to collect under the Service Use Tax Act, under any bracket schedules the Department may
prescribe.

Whenever the Department determines that a refund should be made under this paragraph to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall
cause the warrant to be drawn for the amount specified, and to the person named in the notification from
the Department. The refund shall be paid by the State Treasurer out of the Regional Transportation
Authority tax fund established under paragraph (n) of this Section.

Nothing in this paragraph shall be construed to authorize the Authority to impose a tax upon the
privilege of engaging in any business that under the Constitution of the United States may not be made
the subject of taxation by the State.

(g) If a tax has been imposed under paragraph (e), a tax shall also be imposed upon the privilege of
using in the metropolitan region, any item of tangible personal property that is purchased outside the
metropolitan region at retail from a retailer, and that is titled or registered with an agency of this State's
government. In Cook County the tax rate shall be 1% of the selling price of the tangible personal
property, as "selling price" is defined in the Use Tax Act. In DuPage, Kane, Lake, McHenry and Will
counties the tax rate shall be 0.75% of the selling price of the tangible personal property, as "selling
price" is defined in the Use Tax Act. The tax shall be collected from persons whose Illinois address for
titling or registration purposes is given as being in the metropolitan region. The tax shall be collected by
the Department of Revenue for the Regional Transportation Authority. The tax must be paid to the State,
or an exemption determination must be obtained from the Department of Revenue, before the title or
certificate of registration for the property may be issued. The tax or proof of exemption may be
transmitted to the Department by way of the State agency with which, or the State officer with whom,
the tangible personal property must be titled or registered if the Department and the State agency or State
officer determine that this procedure will expedite the processing of applications for title or registration.

The Department shall have full power to administer and enforce this paragraph; to collect all taxes,
penalties and interest due hereunder; to dispose of taxes, penalties and interest collected in the manner
hereinafter provided; and to determine all rights to credit memoranda or refunds arising on account of
the erroneous payment of tax, penalty or interest hereunder. In the administration of and compliance
with this paragraph, the Department and persons who are subject to this paragraph shall have the same
rights, remedies, privileges, immunities, powers and duties, and be subject to the same conditions,
restrictions, limitations, penalties, exclusions, exemptions and definitions of terms and employ the same
modes of procedure, as are prescribed in Sections 2 (except the definition of "retailer maintaining a place
of business in this State"), 3 through 3-80 (except provisions pertaining to the State rate of tax, and
except provisions concerning collection or refunding of the tax by retailers), 4, 11, 12, 12a, 14, 15, 19
(except the portions pertaining to claims by retailers and except the last paragraph concerning refunds),
20, 21 and 22 of the Use Tax Act, and are not inconsistent with this paragraph, as fully as if those
provisions were set forth herein.

Whenever the Department determines that a refund should be made under this paragraph to a claimant
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instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall
cause the order to be drawn for the amount specified, and to the person named in the notification from
the Department. The refund shall be paid by the State Treasurer out of the Regional Transportation
Authority tax fund established under paragraph (n) of this Section.

(h) (Blank). TheAuthority-may-impese-areplacement-vehicle

(i) The Board may not impose any other taxes except as it may from time to time be authorized by law
to impose.

() A certificate of registration issued by the State Department of Revenue to a retailer under the
Retailers' Occupation Tax Act or under the Service Occupation Tax Act shall permit the registrant to
engage in a business that is taxed under the tax imposed under paragraphs (b), (e), (f) or (g) of this
Section and no additional registration shall be required under the tax. A certificate issued under the Use
Tax Act or the Service Use Tax Act shall be applicable with regard to any tax imposed under paragraph
(c) of this Section.

(k) The provisions of any tax imposed under paragraph (c) of this Section shall conform as closely as
may be practicable to the provisions of the Use Tax Act, including without limitation conformity as to
penalties with respect to the tax imposed and as to the powers of the State Department of Revenue to
promulgate and enforce rules and regulations relating to the administration and enforcement of the
provisions of the tax imposed. The taxes shall be imposed only on use within the metropolitan region
and at rates as provided in the paragraph.

(1) The Board in imposing any tax as provided in paragraphs (b) and (c) of this Section, shall, after
seeking the advice of the State Department of Revenue, provide means for retailers, users or purchasers
of motor fuel for purposes other than those with regard to which the taxes may be imposed as provided
in those paragraphs to receive refunds of taxes improperly paid, which provisions may be at variance
with the refund provisions as applicable under the Municipal Retailers Occupation Tax Act. The State
Department of Revenue may provide for certificates of registration for users or purchasers of motor fuel
for purposes other than those with regard to which taxes may be imposed as provided in paragraphs (b)
and (c) of this Section to facilitate the reporting and nontaxability of the exempt sales or uses.

(m) Any ordinance imposing or discontinuing any tax under this Section shall be adopted and a
certified copy thereof filed with the Department on or before June 1, whereupon the Department of
Revenue shall proceed to administer and enforce this Section on behalf of the Regional Transportation
Authority as of September 1 next following such adoption and filing. Beginning January 1, 1992, an
ordinance or resolution imposing or discontinuing the tax hereunder shall be adopted and a certified
copy thereof filed with the Department on or before the first day of July, whereupon the Department
shall proceed to administer and enforce this Section as of the first day of October next following such
adoption and filing. Beginning January 1, 1993, an ordinance or resolution imposing, increasing,
decreasing, or discontinuing the tax hereunder shall be adopted and a certified copy thereof filed with the
Department, whereupon the Department shall proceed to administer and enforce this Section as of the
first day of the first month to occur not less than 60 days following such adoption and filing. Any
ordinance or resolution of the Authority imposing a tax under this Section and in effect on August 1,
2007 shall remain in full force and effect and shall be administered by the Department of Revenue under
the terms and conditions and rates of tax established by such ordinance or resolution until the
Department begins administering and enforcing an increased tax under this Section as authorized by this
amendatory Act of the 95th General Assembly. The tax rates authorized by this amendatory Act of the
95th General Assembly are effective only if imposed by ordinance of the Authority.
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(n) The State Department of Revenue shall, upon collecting any taxes as provided in this Section, pay
the taxes over to the State Treasurer as trustee for the Authority. The taxes shall be held in a trust fund
outside the State Treasury. On or before the 25th day of each calendar month, the State Department of
Revenue shall prepare and certify to the Comptroller of the State of Illinois and to the Authority (i) the
amount of taxes collected in each County other than Cook County in the metropolitan region, (ii) the
amount of taxes collected within the City of Chicago, and (iii) the amount collected in that portion of
Cook County outside of Chicago, each amount less the amount necessary for the payment of refunds to
taxpayers located in those areas described in items (i), (ii), and (iii). Within 10 days after receipt by the
Comptroller of the certification of the amounts, the Comptroller shall cause an order to be drawn for the
payment of two-thirds of the amounts certified in item (i) of this subsection to the Authority and
one-third of the amounts certified in item (i) of this subsection to the respective counties other than Cook
County and the amount certified in items (ii) and (iii) of this subsection to the Authority.

In addition to the disbursement required by the preceding paragraph, an allocation shall be made in
July 1991 and each year thereafter to the Regional Transportation Authority. The allocation shall be
made in an amount equal to the average monthly distribution during the preceding calendar year
(excluding the 2 months of lowest receipts) and the allocation shall include the amount of average
monthly distribution from the Regional Transportation Authority Occupation and Use Tax Replacement
Fund. The distribution made in July 1992 and each year thereafter under this paragraph and the
preceding paragraph shall be reduced by the amount allocated and disbursed under this paragraph in the
preceding calendar year. The Department of Revenue shall prepare and certify to the Comptroller for
disbursement the allocations made in accordance with this paragraph.

(o) Failure to adopt a budget ordinance or otherwise to comply with Section 4.01 of this Act or to
adopt a Five-year Capital Program or otherwise to comply with paragraph (b) of Section 2.01 of this Act
shall not affect the validity of any tax imposed by the Authority otherwise in conformity with law.

(p) At no time shall a public transportation tax or motor vehicle parking tax authorized under
paragraphs (b), (c) and (d) of this Section be in effect at the same time as any retailers' occupation, use or
service occupation tax authorized under paragraphs (e), (f) and (g) of this Section is in effect.

Any taxes imposed under the authority provided in paragraphs (b), (c) and (d) shall remain in effect
only until the time as any tax authorized by paragraphs (¢), (f) or (g) of this Section are imposed and
becomes effective. Once any tax authorized by paragraphs (e), (f) or (g) is imposed the Board may not
reimpose taxes as authorized in paragraphs (b), (c) and (d) of the Section unless any tax authorized by
paragraphs (e), (f) or (g) of this Section becomes ineffective by means other than an ordinance of the
Board.

(Q) Any existing rights, remedies and obligations (including enforcement by the Regional
Transportation Authority) arising under any tax imposed under paragraphs (b), (c) or (d) of this Section
shall not be affected by the imposition of a tax under paragraphs (e), (f) or (g) of this Section.

(Source: P.A. 95-708, eff. 1-18-08.)

Section 65. The Water Commission Act of 1985 is amended by changing Section 4 as follows:

(70 ILCS 3720/4) (from Ch. 111 2/3, par. 254)

Sec. 4. (a) The board of commissioners of any county water commission may, by ordinance, impose
throughout the territory of the commission any or all of the taxes provided in this Section for its
corporate purposes. However, no county water commission may impose any such tax unless the
commission certifies the proposition of imposing the tax to the proper election officials, who shall
submit the proposition to the voters residing in the territory at an election in accordance with the general
election law, and the proposition has been approved by a majority of those voting on the proposition.

The proposition shall be in the form provided in Section 5 or shall be substantially in the following
form:

Shall the (insert corporate

name of county water commission) YES
impose (state type of tax or

taxes to be imposed) at the NO
rate of 1/4%?

Taxes imposed under this Section and civil penalties imposed incident thereto shall be collected and
enforced by the State Department of Revenue. The Department shall have the power to administer and
enforce the taxes and to determine all rights for refunds for erroneous payments of the taxes.

(b) The board of commissioners may impose a County Water Commission Retailers' Occupation Tax
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upon all persons engaged in the business of selling tangible personal property at retail in the territory of
the commission at a rate of 1/4% of the gross receipts from the sales made in the course of such business
within the territory. The tax imposed under this paragraph and all civil penalties that may be assessed as
an incident thereof shall be collected and enforced by the State Department of Revenue. The Department
shall have full power to administer and enforce this paragraph; to collect all taxes and penalties due
hereunder; to dispose of taxes and penalties so collected in the manner hereinafter provided; and to
determine all rights to credit memoranda arising on account of the erroneous payment of tax or penalty
hereunder. In the administration of, and compliance with, this paragraph, the Department and persons
who are subject to this paragraph shall have the same rights, remedies, privileges, immunities, powers
and duties, and be subject to the same conditions, restrictions, limitations, penalties, exclusions,
exemptions and definitions of terms, and employ the same modes of procedure, as are prescribed in
Sections 1, la, la-1, 1c, 1d, le, 1f, 1i, 1j, 2 through 2-65 (in respect to all provisions therein other than
the State rate of tax except that food for human consumption that is to be consumed off the premises
where it is sold (other than alcoholic beverages, soft drinks, and food that has been prepared for
immediate consumption) and prescription and nonprescription medicine, drugs, medical appliances,
modifications to a motor vehicle for the purpose of rendering it usable by a disabled person, and insulin,
urine testing materials, syringes, and needles used by diabetics, for human use, shall not be subject to tax
hereunder), 2c, 3 (except as to the disposition of taxes and penalties collected), 4, 5, 5a, 5b, Sc, 5d, Se,
5f, 5g, 5h, 5i, 5j, 5k, 51, 6, 6a, 6b, 6¢, 7, 8,9, 10, 11, 12 and 13 of the Retailers' Occupation Tax Act and
Section 3-7 of the Uniform Penalty and Interest Act, as fully as if those provisions were set forth herein.

Persons subject to any tax imposed under the authority granted in this paragraph may reimburse
themselves for their seller's tax liability hereunder by separately stating the tax as an additional charge,
which charge may be stated in combination, in a single amount, with State taxes that sellers are required
to collect under the Use Tax Act and under subsection (e) of Section 4.03 of the Regional Transportation
Authority Act, in accordance with such bracket schedules as the Department may prescribe.

Whenever the Department determines that a refund should be made under this paragraph to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall
cause the warrant to be drawn for the amount specified, and to the person named, in the notification from
the Department. The refund shall be paid by the State Treasurer out of a county water commission tax
fund established under paragraph (g) of this Section.

For the purpose of determining whether a tax authorized under this paragraph is applicable, a retail
sale by a producer of coal or other mineral mined in Illinois is a sale at retail at the place where the coal
or other mineral mined in Illinois is extracted from the earth. This paragraph does not apply to coal or
other mineral when it is delivered or shipped by the seller to the purchaser at a point outside Illinois so
that the sale is exempt under the Federal Constitution as a sale in interstate or foreign commerce.

If a tax is imposed under this subsection (b) a tax shall also be imposed under subsections (c) and (d)
of this Section.

No tax shall be imposed or collected under this subsection on the sale of a motor vehicle in this State
to a resident of another state if that motor vehicle will not be titled in this State.

Nothing in this paragraph shall be construed to authorize a county water commission to impose a tax
upon the privilege of engaging in any business which under the Constitution of the United States may
not be made the subject of taxation by this State.

(c) If a tax has been imposed under subsection (b), a County Water Commission Service Occupation
Tax shall also be imposed upon all persons engaged, in the territory of the commission, in the business
of making sales of service, who, as an incident to making the sales of service, transfer tangible personal
property within the territory. The tax rate shall be 1/4% of the selling price of tangible personal property
so transferred within the territory. The tax imposed under this paragraph and all civil penalties that may
be assessed as an incident thereof shall be collected and enforced by the State Department of Revenue.
The Department shall have full power to administer and enforce this paragraph; to collect all taxes and
penalties due hereunder; to dispose of taxes and penalties so collected in the manner hereinafter
provided; and to determine all rights to credit memoranda arising on account of the erroneous payment
of tax or penalty hereunder. In the administration of, and compliance with, this paragraph, the
Department and persons who are subject to this paragraph shall have the same rights, remedies,
privileges, immunities, powers and duties, and be subject to the same conditions, restrictions, limitations,
penalties, exclusions, exemptions and definitions of terms, and employ the same modes of procedure, as
are prescribed in Sections la-1, 2 (except that the reference to State in the definition of supplier
maintaining a place of business in this State shall mean the territory of the commission), 2a, 3 through
3-50 (in respect to all provisions therein other than the State rate of tax except that food for human
consumption that is to be consumed off the premises where it is sold (other than alcoholic beverages,
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soft drinks, and food that has been prepared for immediate consumption) and prescription and
nonprescription medicines, drugs, medical appliances, modifications to a motor vehicle for the purpose
of rendering it usable by a disabled person, and insulin, urine testing materials, syringes, and needles
used by diabetics, for human use, shall not be subject to tax hereunder), 4 (except that the reference to
the State shall be to the territory of the commission), 5, 7, 8 (except that the jurisdiction to which the tax
shall be a debt to the extent indicated in that Section 8 shall be the commission), 9 (except as to the
disposition of taxes and penalties collected and except that the returned merchandise credit for this tax
may not be taken against any State tax), 10, 11, 12 (except the reference therein to Section 2b of the
Retailers' Occupation Tax Act), 13 (except that any reference to the State shall mean the territory of the
commission), the first paragraph of Section 15, 15.5, 16, 17, 18, 19 and 20 of the Service Occupation
Tax Act as fully as if those provisions were set forth herein.

Persons subject to any tax imposed under the authority granted in this paragraph may reimburse
themselves for their serviceman's tax liability hereunder by separately stating the tax as an additional
charge, which charge may be stated in combination, in a single amount, with State tax that servicemen
are authorized to collect under the Service Use Tax Act, and any tax for which servicemen may be liable
under subsection (f) of Sec. 4.03 of the Regional Transportation Authority Act, in accordance with such
bracket schedules as the Department may prescribe.

Whenever the Department determines that a refund should be made under this paragraph to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall
cause the warrant to be drawn for the amount specified, and to the person named, in the notification from
the Department. The refund shall be paid by the State Treasurer out of a county water commission tax
fund established under paragraph (g) of this Section.

Nothing in this paragraph shall be construed to authorize a county water commission to impose a tax
upon the privilege of engaging in any business which under the Constitution of the United States may
not be made the subject of taxation by the State.

(d) If a tax has been imposed under subsection (b), a tax shall also imposed upon the privilege of
using, in the territory of the commission, any item of tangible personal property that is purchased outside
the territory at retail from a retailer, and that is titled or registered with an agency of this State's
government, at a rate of 1/4% of the selling price of the tangible personal property within the territory, as
"selling price" is defined in the Use Tax Act. The tax shall be collected from persons whose Illinois
address for titling or registration purposes is given as being in the territory. The tax shall be collected by
the Department of Revenue for a county water commission. The tax must be paid to the State, or an
exemption determination must be obtained from the Department of Revenue, before the title or
certificate of registration for the property may be issued. The tax or proof of exemption may be
transmitted to the Department by way of the State agency with which, or the State officer with whom,
the tangible personal property must be titled or registered if the Department and the State agency or State
officer determine that this procedure will expedite the processing of applications for title or registration.

The Department shall have full power to administer and enforce this paragraph; to collect all taxes,
penalties and interest due hereunder; to dispose of taxes, penalties and interest so collected in the manner
hereinafter provided; and to determine all rights to credit memoranda or refunds arising on account of
the erroneous payment of tax, penalty or interest hereunder. In the administration of, and compliance
with this paragraph, the Department and persons who are subject to this paragraph shall have the same
rights, remedies, privileges, immunities, powers and duties, and be subject to the same conditions,
restrictions, limitations, penalties, exclusions, exemptions and definitions of terms and employ the same
modes of procedure, as are prescribed in Sections 2 (except the definition of "retailer maintaining a place
of business in this State"), 3 through 3-80 (except provisions pertaining to the State rate of tax, and
except provisions concerning collection or refunding of the tax by retailers, and except that food for
human consumption that is to be consumed off the premises where it is sold (other than alcoholic
beverages, soft drinks, and food that has been prepared for immediate consumption) and prescription and
nonprescription medicines, drugs, medical appliances, modifications to a motor vehicle for the purpose
of rendering it usable by a disabled person, and insulin, urine testing materials, syringes, and needles
used by diabetics, for human use, shall not be subject to tax hereunder), 4, 11, 12, 12a, 14, 15, 19 (except
the portions pertaining to claims by retailers and except the last paragraph concerning refunds), 20, 21
and 22 of the Use Tax Act and Section 3-7 of the Uniform Penalty and Interest Act that are not
inconsistent with this paragraph, as fully as if those provisions were set forth herein.

Whenever the Department determines that a refund should be made under this paragraph to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall
cause the order to be drawn for the amount specified, and to the person named, in the notification from
the Department. The refund shall be paid by the State Treasurer out of a county water commission tax
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fund established under paragraph (g) of this Section.

(e) A certificate of registration issued by the State Department of Revenue to a retailer under the
Retailers' Occupation Tax Act or under the Service Occupation Tax Act shall permit the registrant to
engage in a business that is taxed under the tax imposed under paragraphs (b), (c) or (d) of this Section
and no additional registration shall be required under the tax. A certificate issued under the Use Tax Act
or the Service Use Tax Act shall be applicable with regard to any tax imposed under paragraph (c) of
this Section.

(f) Any ordinance imposing or discontinuing any tax under this Section shall be adopted and a
certified copy thereof filed with the Department on or before June 1, whereupon the Department of
Revenue shall proceed to administer and enforce this Section on behalf of the county water commission
as of September 1 next following the adoption and filing. Beginning January 1, 1992, an ordinance or
resolution imposing or discontinuing the tax hereunder shall be adopted and a certified copy thereof filed
with the Department on or before the first day of July, whereupon the Department shall proceed to
administer and enforce this Section as of the first day of October next following such adoption and
filing. Beginning January 1, 1993, an ordinance or resolution imposing or discontinuing the tax
hereunder shall be adopted and a certified copy thereof filed with the Department on or before the first
day of October, whereupon the Department shall proceed to administer and enforce this Section as of the
first day of January next following such adoption and filing.

(g) The State Department of Revenue shall, upon collecting any taxes as provided in this Section, pay
the taxes over to the State Treasurer as trustee for the commission. The taxes shall be held in a trust fund
outside the State Treasury. On or before the 25th day of each calendar month, the State Department of
Revenue shall prepare and certify to the Comptroller of the State of Illinois the amount to be paid to the
commission, which shall be the then balance in the fund, less any amount determined by the Department
to be necessary for the payment of refunds. Within 10 days after receipt by the Comptroller of the
certification of the amount to be paid to the commission, the Comptroller shall cause an order to be
drawn for the payment for the amount in accordance with the direction in the certification.

(Source: P.A. 92-221, eff. 8-2-01; 93-1068, eff. 1-15-05.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

READING BILLS OF THE SENATE A THIRD TIME

On motion of Senator Noland, Senate Bill No. 2912, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Silverstein
Clayborne Halvorson Maloney Steans
Collins Harmon Martinez Sullivan
Cronin Hendon Meeks Trotter
Crotty Holmes Millner Watson
Cullerton Hultgren Munoz Wilhelmi
Dahl Hunter Murphy Mr. President
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DeLeo Jacobs Noland
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Noland, Senate Bill No. 1865, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Collins, Senate Bill No. 1879, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 55; Nays None.

The following voted in the affirmative:
Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Mecks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
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Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Haine, Senate Bill No. 1890, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 54; Nays None.

The following voted in the affirmative:

Althoff Demuzio Koehler Raoul
Bivins Dillard Kotowski Righter
Bomke Forby Lauzen Risinger
Bond Frerichs Lightford Rutherford
Brady Garrett Link Schoenberg
Burzynski Haine Maloney Silverstein
Clayborne Halvorson Martinez Steans
Collins Harmon Meceks Sullivan
Cronin Hendon Millner Trotter
Crotty Holmes Munoz Watson
Cullerton Hultgren Murphy Wilhelmi
Dahl Hunter Noland Mr. President
DeLeo Jacobs Pankau

Delgado Jones, J. Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Schoenberg, Senate Bill No. 1925, having been transcribed and typed and
all amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 32; Nays 21.

The following voted in the affirmative:

Bond Haine Lightford Silverstein
Clayborne Halvorson Link Steans
Collins Harmon Maloney Trotter
Crotty Hendon Martinez Wilhelmi
Cullerton Holmes Mecks Mr. President
DeLeo Hunter Munoz

Delgado Jacobs Noland

Demuzio Koehler Raoul

Garrett Kotowski Schoenberg
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The following voted in the negative:

Althoff Dahl Luechtefeld Risinger
Bivins Dillard Millner Rutherford
Bomke Frerichs Murphy Watson
Brady Hultgren Pankau
Burzynski Jones, J. Radogno
Cronin Lauzen Righter

This roll call verified.

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

Senator Forby asked and obtained unanimous consent for the Journal to reflect his affirmative
vote on Senate Bill No. 1925.

On motion of Senator Cullerton, Senate Bill No. 1869, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meceks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Schoenberg, Senate Bill No. 1926, having been transcribed and typed and
all amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays None.

The following voted in the affirmative:
Althoff Dillard Kotowski Raoul
Bivins Forby Lauzen Righter
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Bomke Frerichs Lightford Risinger
Bond Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland

Delgado Jones, J. Pankau

Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Haine, Senate Bill No. 1929, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 55; Nays None.

The following voted in the affirmative:

Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Lightford, Senate Bill No. 1933, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 55; Nays None.

The following voted in the affirmative:

Althoff Demuzio Koehler Radogno
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Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Lightford, Senate Bill No. 1956, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 33; Nays 20; Present 1.

The following voted in the affirmative:
Clayborne Halvorson Martinez Steans
Collins Harmon Meeks Sullivan
Crotty Hendon Millner Trotter
Cullerton Hunter Munoz Watson
DeLeo Jacobs Murphy Wilhelmi
Delgado Lauzen Noland Mr. President
Forby Lightford Raoul
Garrett Luechtefeld Schoenberg
Haine Maloney Silverstein

The following voted in the negative:
Althoff Cronin Koehler Risinger
Bivins Dahl Kotowski Rutherford
Bomke Frerichs Link
Bond Holmes Pankau
Brady Hultgren Radogno
Burzynski Jones, J. Righter

The following voted present:
Dillard

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.
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On motion of Senator Haine, Senate Bill No. 1965, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays 1.

The following voted in the affirmative:
Althoff Demuzio Koehler Raoul
Bivins Dillard Kotowski Righter
Bomke Forby Lauzen Risinger
Bond Frerichs Lightford Rutherford
Brady Garrett Link Schoenberg
Burzynski Haine Luechtefeld Silverstein
Clayborne Halvorson Maloney Steans
Collins Harmon Martinez Sullivan
Cronin Hendon Meeks Trotter
Crotty Holmes Millner Watson
Cullerton Hultgren Munoz Wilhelmi
Dahl Hunter Murphy
DeLeo Jacobs Noland
Delgado Jones, J. Radogno

The following voted in the negative:
Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Lightford, Senate Bill No. 1993, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 54; Nays None.

The following voted in the affirmative:

Althoff Demuzio Koehler Raoul
Bivins Dillard Kotowski Righter
Bomke Forby Lightford Risinger
Bond Frerichs Link Rutherford
Brady Garrett Luechtefeld Schoenberg
Burzynski Haine Maloney Silverstein
Clayborne Halvorson Martinez Steans
Collins Harmon Meeks Sullivan
Cronin Hendon Millner Trotter
Crotty Holmes Munoz Watson
Cullerton Hultgren Murphy Wilhelmi
Dahl Hunter Noland Mr. President
DeLeo Jacobs Pankau

Delgado Jones, J. Radogno
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This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Collins, Senate Bill No. 1998, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 31; Nays 23.

The following voted in the affirmative:
Bond Forby Kotowski Raoul
Clayborne Frerichs Lightford Schoenberg
Collins Garrett Link Silverstein
Crotty Harmon Maloney Steans
Cullerton Hendon Martinez Trotter
DeLeo Holmes Meeks Wilhelmi
Delgado Hunter Munoz Mr. President
Demuzio Koehler Noland

The following voted in the negative:
Althoff Dahl Lauzen Righter
Bivins Dillard Luechtefeld Risinger
Bomke Haine Millner Rutherford
Brady Hultgren Murphy Sullivan
Burzynski Jacobs Pankau Watson
Cronin Jones, J. Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Haine, Senate Bill No. 1999, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

Pending roll call on motion of Senator Haine, further consideration of Senate Bill No. 1999 was
postponed.

On motion of Senator Bond, Senate Bill No. 2042, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 55; Nays None.

The following voted in the affirmative:
Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
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Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson

Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Link, Senate Bill No. 2051, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 54; Nays None.

The following voted in the affirmative:

Althoff Demuzio Koehler Radogno
Bivins Dillard Kotowski Righter
Bomke Forby Lauzen Risinger
Bond Frerichs Lightford Rutherford
Brady Garrett Link Schoenberg
Burzynski Haine Luechtefeld Silverstein
Clayborne Halvorson Maloney Steans
Collins Harmon Martinez Sullivan
Cronin Hendon Meeks Trotter
Crotty Holmes Millner Watson
Cullerton Hultgren Munoz Wilhelmi
Dahl Hunter Murphy Mr. President
DeLeo Jacobs Noland

Delgado Jones, J. Pankau

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Halvorson, Senate Bill No. 2063, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 45; Nays 7.

The following voted in the affirmative:

Bomke Forby Koehler Rutherford

Bond Frerichs Kotowski Schoenberg
Brady Garrett Lightford Silverstein

Clayborne Haine Link Steans
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Collins Halvorson Maloney Sullivan
Cronin Harmon Martinez Trotter
Cullerton Hendon Munoz Watson

Dahl Holmes Noland Wilhelmi
DeLeo Hultgren Pankau Mr. President
Delgado Hunter Radogno

Demuzio Jacobs Righter

Dillard Jones, J. Risinger

The following voted in the negative:

Bivins Lauzen Meeks Murphy
Burzynski Luechtefeld Millner

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Haine, Senate Bill No. 2079, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland
Delgado Jones, J. Pankau
Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Collins, Senate Bill No. 2083, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 45; Nays 5; Present 1.

The following voted in the affirmative:
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Bomke
Brady
Burzynski
Clayborne
Collins
Cronin
Crotty
Cullerton
DeLeo
Delgado
Dillard

The following voted in the negative:

Forby
Holmes

Garrett
Haine
Halvorson
Harmon
Hendon
Hunter
Jacobs
Jones, J.
Koehler
Kotowski
Lauzen
Lightford

Hultgren

Luechtefeld

The following voted present:

Dahl

This bill, having received the vote of a constitutional majority of the members elected, was
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Link
Maloney
Martinez
Meeks
Munoz
Murphy
Noland
Pankau
Radogno
Raoul
Righter
Risinger

Millner

Rutherford
Schoenberg
Silverstein
Steans
Sullivan
Trotter
Watson
Wilhelmi

Mr. President

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence

therein.

At the hour of 1:16 o’clock p.m., Senator Halvorson presiding.

On motion of Senator Haine, Senate Bill No. 2091, having been transcribed and typed and all

amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 51; Nays 1.

The following voted in the affirmative:

Bivins
Bomke
Bond
Brady
Burzynski
Clayborne
Collins
Cronin
Crotty
Cullerton
Dahl
DeLeo
Delgado

The following voted in the negative:

Demuzio
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This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

Senator Demuzio asked and obtained unanimous consent for the Journal to reflect her affirmative
vote on Senate Bill No. 2091

On motion of Senator Cullerton, Senate Bill No. 2099, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

Pending roll call on motion of Senator Cullerton, further consideration of Senate Bill No. 2099
was postponed.

On motion of Senator Cullerton, Senate Bill No. 2128, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 50; Nays None.

The following voted in the affirmative:
Bivins Dillard Koehler Righter
Bomke Forby Kotowski Risinger
Bond Frerichs Lightford Rutherford
Brady Garrett Link Schoenberg
Burzynski Haine Luechtefeld Silverstein
Clayborne Halvorson Maloney Steans
Collins Harmon Martinez Sullivan
Cronin Hendon Meeks Trotter
Crotty Holmes Millner Watson
Cullerton Hultgren Munoz Wilhelmi
Dahl Hunter Noland Mr. President
DeLeo Jacobs Pankau
Delgado Jones, J. Raoul

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Murphy, Senate Bill No. 2142, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
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Collins Harmon Martinez Steans
Cronin Hendon Meeks Trotter
Crotty Holmes Millner Watson
Cullerton Hultgren Munoz Wilhelmi
Dahl Hunter Murphy Mr. President
DeLeo Jacobs Noland

Delgado Jones, J. Pankau

Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Haine, Senate Bill No. 2163, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 52; Nays None.

The following voted in the affirmative:
Bivins Forby Lauzen Righter
Bomke Frerichs Lightford Rutherford
Bond Garrett Link Schoenberg
Brady Haine Luechtefeld Silverstein
Burzynski Halvorson Maloney Steans
Clayborne Harmon Martinez Sullivan
Collins Hendon Meeks Trotter
Cronin Holmes Millner Watson
Crotty Hultgren Munoz Wilhelmi
Cullerton Hunter Murphy Mr. President
DeLeo Jacobs Noland
Delgado Jones, J. Pankau
Demuzio Koehler Radogno
Dillard Kotowski Raoul

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Murphy, Senate Bill No. 2170, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays 1.

The following voted in the affirmative:
Bivins Dillard Lauzen Righter
Bomke Forby Lightford Risinger
Bond Frerichs Link Rutherford
Brady Haine Luechtefeld Schoenberg
Burzynski Halvorson Maloney Silverstein
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Clayborne Harmon Martinez Steans
Collins Hendon Meeks Sullivan
Cronin Holmes Millner Trotter
Crotty Hultgren Munoz Watson
Cullerton Hunter Murphy Wilhelmi
Dahl Jacobs Noland Mr. President
DeLeo Jones, J. Pankau

Delgado Koehler Radogno

Demuzio Kotowski Raoul

The following voted in the negative:
Garrett

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Delgado, Senate Bill No. 2173, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Righter
Bomke Forby Lightford Risinger
Bond Frerichs Link Rutherford
Brady Garrett Luechtefeld Schoenberg
Burzynski Haine Maloney Silverstein
Clayborne Halvorson Martinez Steans
Collins Harmon Meceks Sullivan
Cronin Hendon Millner Trotter
Crotty Holmes Munoz Watson
Cullerton Hultgren Murphy Wilhelmi
Dahl Hunter Noland Mr. President
DeLeo Jacobs Pankau
Delgado Jones, J. Radogno
Demuzio Koehler Raoul

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Jacobs, Senate Bill No. 2188, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 54; Nays None.

The following voted in the affirmative:
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Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Hultgren, Senate Bill No. 2207, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 38; Nays 11; Present 2.

The following voted in the affirmative:
Bomke Frerichs Maloney Schoenberg
Bond Garrett Meeks Silverstein
Brady Haine Millner Steans
Collins Harmon Munoz Sullivan
Cronin Hultgren Murphy Trotter
Crotty Jacobs Noland Watson
DeLeo Jones, J. Pankau Wilhelmi
Delgado Koehler Raoul Mr. President
Demuzio Kotowski Righter
Dillard Link Rutherford

The following voted in the negative:
Bivins Forby Holmes Martinez
Burzynski Halvorson Hunter Risinger
Dahl Hendon Lauzen

The following voted present:
Cullerton
Lightford

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

At the hour of 1:37 o’clock p.m., Senator Hendon presiding.
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On motion of Senator Jacobs, Senate Bill No. 2216, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau
Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Cullerton, Senate Bill No. 2222, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 52; Nays None.

The following voted in the affirmative:
Bivins Dillard Lightford Risinger
Bomke Forby Link Rutherford
Bond Frerichs Luechtefeld Schoenberg
Brady Garrett Maloney Silverstein
Burzynski Haine Martinez Steans
Clayborne Halvorson Meeks Sullivan
Collins Harmon Millner Trotter
Cronin Hendon Munoz Watson
Crotty Hultgren Murphy Wilhelmi
Cullerton Hunter Noland Mr. President
Dahl Jacobs Pankau
DeLeo Jones, J. Radogno
Delgado Koehler Raoul
Demuzio Lauzen Righter

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
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Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Raoul, Senate Bill No. 2287, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau
Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Clayborne, Senate Bill No. 2297, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 51; Nays 2; Present 1.

The following voted in the affirmative:
Bivins Forby Kotowski Raoul
Bomke Frerichs Lauzen Righter
Bond Garrett Lightford Risinger
Brady Haine Link Rutherford
Burzynski Halvorson Luechtefeld Schoenberg
Clayborne Harmon Maloney Silverstein
Collins Hendon Martinez Steans
Crotty Holmes Meeks Sullivan
Cullerton Hultgren Millner Trotter
DeLeo Hunter Munoz Watson
Delgado Jacobs Noland Wilhelmi
Demuzio Jones, J. Pankau Mr. President
Dillard Koehler Radogno

The following voted in the negative:
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Cronin
Murphy

The following voted present:
Dahl

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Sullivan, Senate Bill No. 2300, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 53; Nays None.

The following voted in the affirmative:

Bivins Dillard Kotowski Righter
Bomke Forby Lightford Risinger
Bond Frerichs Link Rutherford
Brady Garrett Luechtefeld Schoenberg
Burzynski Haine Maloney Silverstein
Clayborne Halvorson Martinez Steans
Collins Harmon Meeks Sullivan
Cronin Hendon Millner Trotter
Crotty Holmes Munoz Watson
Cullerton Hultgren Murphy Wilhelmi
Dahl Hunter Noland Mr. President
DeLeo Jacobs Pankau

Delgado Jones, J. Radogno

Demuzio Koehler Raoul

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Garrett, Senate Bill No. 2313, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 52; Nays None; Present 2.

The following voted in the affirmative:

Bivins Forby Lightford Risinger
Bomke Frerichs Link Rutherford
Bond Garrett Luechtefeld Schoenberg
Brady Haine Maloney Silverstein
Clayborne Halvorson Martinez Steans
Collins Harmon Meeks Sullivan
Cronin Hendon Millner Trotter
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Crotty Holmes Munoz Watson
Cullerton Hultgren Murphy Wilhelmi
Dahl Hunter Noland Mr. President
DeLeo Jacobs Pankau

Delgado Jones, J. Radogno

Demuzio Koehler Raoul

Dillard Lauzen Righter

The following voted present:

Burzynski
Kotowski

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Trotter, Senate Bill No. 2321, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 42; Nays 12.

The following voted in the affirmative:

Bivins Frerichs Kotowski Raoul
Bond Garrett Lightford Rutherford
Clayborne Haine Link Schoenberg
Collins Halvorson Luechtefeld Silverstein
Cronin Harmon Maloney Steans
Crotty Hendon Martinez Sullivan
Cullerton Holmes Meeks Trotter
DeLeo Hultgren Millner Wilhelmi
Delgado Hunter Munoz Mr. President
Demuzio Jacobs Noland

Forby Koehler Radogno

The following voted in the negative:

Bomke Dillard Pankau
Brady Jones, J. Righter
Burzynski Lauzen Risinger
Dahl Murphy Watson

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Wilhelmi, Senate Bill No. 2342, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 54; Nays None.
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The following voted in the affirmative:

Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Wilhelmi, Senate Bill No. 2355, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau
Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Hultgren, Senate Bill No. 2356, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:
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Yeas 53; Nays None.

The following voted in the affirmative:

Bivins Dillard Kotowski Righter
Bomke Forby Lauzen Risinger
Bond Frerichs Lightford Rutherford
Brady Garrett Link Schoenberg
Burzynski Haine Luechtefeld Silverstein
Clayborne Halvorson Maloney Steans
Collins Harmon Martinez Sullivan
Cronin Hendon Meeks Trotter
Crotty Holmes Millner Watson
Cullerton Hultgren Munoz Wilhelmi
Dahl Hunter Murphy Mr. President
DeLeo Jacobs Noland

Delgado Jones, J. Pankau

Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Risinger, Senate Bill No. 2374, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 50; Nays 4.

The following voted in the affirmative:

Bivins Frerichs Lightford Righter
Bond Garrett Link Risinger
Brady Haine Luechtefeld Rutherford
Clayborne Halvorson Maloney Schoenberg
Collins Harmon Martinez Silverstein
Crotty Hendon Meeks Steans
Cullerton Holmes Millner Sullivan
Dahl Hultgren Munoz Trotter
DeLeo Hunter Murphy Watson
Delgado Jacobs Noland Wilhelmi
Demuzio Jones, J. Pankau Mr. President
Dillard Koehler Radogno

Forby Kotowski Raoul

The following voted in the negative:

Bomke Cronin
Burzynski Lauzen

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.
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On motion of Senator Martinez, Senate Bill No. 2402, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 37; Nays 10.

The following voted in the affirmative:
Bivins Forby Luechtefeld Righter
Burzynski Garrett Maloney Rutherford
Clayborne Haine Martinez Schoenberg
Collins Harmon Millner Steans
Cronin Hendon Munoz Trotter
Crotty Hultgren Murphy Watson
Cullerton Hunter Noland Mr. President
DeLeo Jacobs Pankau
Delgado Koehler Radogno
Dillard Lightford Raoul

The following voted in the negative:
Bomke Demuzio Jones, J. Wilhelmi
Bond Frerichs Link
Dahl Holmes Silverstein

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Martinez, Senate Bill No. 2403, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau
Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
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Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Silverstein, Senate Bill No. 2426, having been transcribed and typed and
all amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays 1.

The following voted in the affirmative:
Bivins Dillard Lauzen Righter
Bomke Forby Lightford Risinger
Bond Frerichs Link Rutherford
Brady Garrett Luechtefeld Schoenberg
Burzynski Haine Maloney Silverstein
Clayborne Halvorson Martinez Steans
Collins Harmon Meeks Sullivan
Cronin Hendon Millner Trotter
Crotty Holmes Munoz Watson
Cullerton Hultgren Murphy Wilhelmi
Dahl Hunter Noland Mr. President
DeLeo Jones, J. Pankau
Delgado Koehler Radogno
Demuzio Kotowski Raoul

The following voted in the negative:
Jacobs

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

SENATE BILL RECALLED

On motion of Senator Steans, Senate Bill No. 2472 was recalled from the order of third reading to
the order of second reading.
Senator Steans offered the following amendment and moved its adoption:

AMENDMENT NO. 3 TO SENATE BILL 2472
AMENDMENT NO. _3 . Amend Senate Bill 2472 by replacing everything after the enacting clause
with the following:

"Section 5. The Liquor Control Act of 1934 is amended by changing Section 6-35 as follows:

(235 ILCS 5/6-35)

(This Section may contain text from a Public Act with a delayed effective date)

Sec. 6-35. Alcopops Adeepop-advertising.

(a) For purposes of this Section, "alcopop" means a flavored alcoholic beverage or flavored malt
beverage that includes (i) a malt beverage containing a malt base or beer and added natural or artificial
blending material, such as fruit juices, flavors, flavorings, colorings, or preservatives where such
blending material constitutes .5% or more of the alcohol by volume contained in the finished beverage;
(ii) a beverage containing wine and more than 15% added natural or artificial blending material, such as
fruit juices, flavors, flavorings, or adjuncts, water (plain, carbonated, or sparkling), colorings, or
preservatives; ef (iii) a beverage containing distilled alcohol and added natural or artificial blending
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material, such as fruit juices, flavors, flavorings, colorings, or preservatives ; or (iv) an alcohol malt
beverage containing caffeine, guarana, taurine, or ginseng, where the beverage constitutes 0.5% or more
of alcohol by volume.

(b) No entity may advertise, promote, or market any alcopop beverages toward children. Advertise,
promote, or market includes, but is not limited to the following:

(1) the use of cartoons and youth-orientated photos in advertising, promotion,

packaging, or labeling of alcohol products;

(2) sponsorships of athletic events where the intended audience is primarily children;

(3) billboards advertising alcopops, as defined in items (i), (ii), and (iii) of subsection (a) of this
Section, placed within 500 feet of schools, public parks,

amusement parks, and places of worship; and

(4) the display of any alcopop beverage in any videogame, theater production, or other

live performances where the intended audience is primarily children.

(c) No entity shall sell for consumption an alcohol malt beverage containing caffeine, guarana.
taurine, or ginseng, where the beverage constitutes 0.5% or more of alcohol by volume, unless individual
containers of the beverage have imprinted on each individual container the following:

(1) the words "contains alcohol"; and
(2) the alcohol content of the beverage.

(d) €&} Any person who violates this Section is guilty of a business offense and shall be fined $500 for
a first offense and $1,000 for a second or subsequent offense.

(e) Nothing in this Section shall be construed to be inconsistent with any other provision of this
Section or any other State or federal laws, rules, or regulations regarding the labeling of alcoholic

beverages.
(Source: P.A. 95-618, eff. 6-1-08.)

Section 99. Effective date. This Act takes effect January 1, 2009.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 3 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

READING BILLS OF THE SENATE A THIRD TIME

On motion of Senator Steans, Senate Bill No. 2472, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau
Demuzio Koehler Radogno
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This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Hunter, Senate Bill No. 2476, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau
Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Cullerton, Senate Bill No. 2479, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 51; Nays 1.

The following voted in the affirmative:
Bivins Dillard Koehler Radogno
Bomke Forby Kotowski Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Clayborne Haine Luechtefeld Schoenberg
Collins Halvorson Maloney Silverstein
Cronin Harmon Martinez Steans
Crotty Hendon Meeks Sullivan
Cullerton Holmes Millner Trotter
Dahl Hultgren Munoz Watson
DeLeo Hunter Murphy Wilhelmi
Delgado Jacobs Noland Mr. President
Demuzio Jones, J. Pankau
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The following voted in the negative:
Burzynski

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Lightford, Senate Bill No. 2481, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 54; Nays None.

The following voted in the affirmative:

Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Crotty, Senate Bill No. 2499, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 54; Nays None.

The following voted in the affirmative:

Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Mecks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
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Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Kotowski, Senate Bill No. 2505, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Righter
Bomke Forby Lauzen Risinger
Bond Frerichs Lightford Rutherford
Brady Garrett Link Schoenberg
Burzynski Haine Luechtefeld Silverstein
Clayborne Halvorson Maloney Steans
Collins Harmon Martinez Sullivan
Cronin Hendon Meeks Trotter
Crotty Holmes Millner Watson
Cullerton Hultgren Munoz Wilhelmi
Dahl Hunter Murphy Mr. President
DeLeo Jacobs Noland
Delgado Jones, J. Pankau
Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Kotowski, Senate Bill No. 2506, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
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Cullerton Hultgren Munoz Watson

Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Garrett, Senate Bill No. 2538, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays None.

The following voted in the affirmative:
Bivins Forby Lauzen Righter
Bomke Frerichs Lightford Risinger
Bond Garrett Link Rutherford
Brady Haine Luechtefeld Schoenberg
Burzynski Halvorson Maloney Silverstein
Clayborne Harmon Martinez Steans
Collins Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau
Demuzio Koehler Radogno
Dillard Kotowski Raoul

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Murphy, Senate Bill No. 2552, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
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Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson

Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau

Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Harmon, Senate Bill No. 2584, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 53; Nays None.

The following voted in the affirmative:

Bivins Dillard Kotowski Righter
Bomke Forby Lauzen Risinger
Bond Frerichs Lightford Rutherford
Brady Garrett Link Schoenberg
Burzynski Haine Luechtefeld Silverstein
Clayborne Halvorson Maloney Steans
Collins Harmon Martinez Sullivan
Cronin Hendon Meeks Trotter
Crotty Holmes Millner Watson
Cullerton Hultgren Murphy Wilhelmi
Dahl Hunter Noland Mr. President
DeLeo Jacobs Pankau

Delgado Jones, J. Radogno

Demuzio Koehler Raoul

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Trotter, Senate Bill No. 2595, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 35; Nays 16; Present 2.

The following voted in the affirmative:

Clayborne Haine Link Schoenberg
Collins Halvorson Maloney Silverstein
Crotty Harmon Martinez Steans
Cullerton Hendon Meeks Sullivan
DeLeo Holmes Millner Trotter
Delgado Hunter Munoz Watson
Forby Koehler Noland Wilhelmi
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Frerichs Kotowski Righter Mr. President
Garrett Lightford Risinger

The following voted in the negative:

Bivins Dahl Lauzen Rutherford
Bomke Dillard Luechtefeld

Brady Hultgren Murphy

Burzynski Jacobs Pankau

Cronin Jones, J. Radogno

The following voted present:

Bond
Raoul

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

Senator Righter asked and obtained unanimous consent for the Journal to reflect his negative vote
on Senate Bill No. 2595.

On motion of Senator Delgado, Senate Bill No. 2596, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 54; Nays None.

The following voted in the affirmative:
Bivins Dillard Kotowski Raoul
Bomke Forby Lauzen Righter
Bond Frerichs Lightford Risinger
Brady Garrett Link Rutherford
Burzynski Haine Luechtefeld Schoenberg
Clayborne Halvorson Maloney Silverstein
Collins Harmon Martinez Steans
Cronin Hendon Meeks Sullivan
Crotty Holmes Millner Trotter
Cullerton Hultgren Munoz Watson
Dahl Hunter Murphy Wilhelmi
DeLeo Jacobs Noland Mr. President
Delgado Jones, J. Pankau
Demuzio Koehler Radogno

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Cronin, Senate Bill No. 2626, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:
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Yeas 53; Nays 1.

The following voted in the affirmative:

Bivins Dillard Kotowski Righter
Bomke Forby Lightford Risinger
Bond Frerichs Link Rutherford
Brady Garrett Luechtefeld Schoenberg
Burzynski Haine Maloney Silverstein
Clayborne Halvorson Martinez Steans
Collins Harmon Meeks Sullivan
Cronin Hendon Millner Trotter
Crotty Holmes Munoz Watson
Cullerton Hultgren Murphy Wilhelmi
Dahl Hunter Noland Mr. President
DeLeo Jacobs Pankau

Delgado Jones, J. Radogno

Demuzio Koehler Raoul

The following voted in the negative:
Lauzen

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

On motion of Senator Dahl, Senate Bill No. 2632, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays None.

The following voted in the affirmative:
Bivins Dillard Lauzen Righter
Bomke Forby Lightford Risinger
Bond Frerichs Link Rutherford
Brady Garrett Luechtefeld Schoenberg
Burzynski Haine Maloney Silverstein
Clayborne Halvorson Martinez Steans
Collins Harmon Mecks Sullivan
Cronin Hendon Millner Trotter
Crotty Holmes Munoz Watson
Cullerton Hultgren Murphy Wilhelmi
Dahl Jacobs Noland Mr. President
DeLeo Jones, J. Pankau
Delgado Koehler Radogno
Demuzio Kotowski Raoul

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.
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SENATE BILL RECALLED

On motion of Senator Cullerton, Senate Bill No. 2702 was recalled from the order of third
reading to the order of second reading.
Senator Cullerton offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 2702
AMENDMENT NO. _1 . Amend Senate Bill 2702 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Horse Racing Act of 1975 is amended by changing Sections 3.071, 3.077,
3.12,3.20, 3.22, 3.23, 26, and 27 and by adding Sections 3.28 and 3.29 as follows:

(230 ILCS 5/3.071) (from Ch. 8, par. 37-3.071)

Sec. 3.071. "Inter-track Wagering" means a legal wager on the outcome of a simultaneously televised
horse race taking place at an Illinois race track placed or accepted at any location authorized to accept
wagers under this Act, excluding the Illinois race track at which that horse race is being conducted, and
advance deposit wagering through an advance deposit wagering licensee.

(Source: P.A. 89-16, eff. 5-30-95.)

(230 ILCS 5/3.077)

Sec. 3.077. "Non-host licensee" means a licensee operating concurrently with a host track, but does
not include an advance deposit wagering licensee.

(Source: P.A. 89-16, eff. 5-30-95.)

(230 ILCS 5/3.12) (from Ch. 8, par. 37-3.12)

Sec. 3.12. Pari-mutuel system of wagering. "Pari-mutuel system of wagering" means a form of
wagering on the outcome of horse races in which wagers are made in various denominations on a horse
or horses and all wagers for each race are pooled and held by a licensee for distribution in a manner
approved by the Board. Wagers may be placed via any method or at any location authorized under this
Act.

(Source: P.A. 89-16, eff. 5-30-95.)

(230 ILCS 5/3.20)

Sec. 3.20. Licensee. "Licensee" means an individual organization licensee, an inter-track wagering
licensee, an er inter-track wagering location licensee , or an advance deposit wagering licensee, as the
context of this Act requires.

(Source: P.A. 89-16, eff. 5-30-95.)

(230 ILCS 5/3.22)

Sec. 3.22. Wagering facility. "Wagering facility" means any location at which a licensee, other than an
advance deposit wagering licensee, may accept or receive pari-mutuel wagers under this Act.

(Source: P.A. 89-16, eff. 5-30-95.)

(230 ILCS 5/3.23)

Sec. 3.23. Wagering. "Wagering" means, collectively, the pari-mutuel system of wagering, inter-track
wagering, and simulcast wagering , and advance deposit wagering.

(Source: P.A. 89-16, eff. 5-30-95.)

(230 ILCS 5/3.28 new)

Sec. 3.28. Advance deposit wagering licensee. "Advance deposit wagering licensee" means a person
licensed by the Board to conduct advance deposit wagering. An advance deposit wagering licensee shall
be an organization licensee or a person or third party who contracts with an organization licensee in
order to conduct advance deposit wagering.

(230 ILCS 5/3.29 new)

Sec. 3.29. Advance deposit wagering. "Advance deposit wagering" means a method of pari-mutuel
wagering in which an individual may establish an account, deposit money into the account, and use the
account balance to pay for pari-mutuel wagering authorized by this Act. An advance deposit wager may
be placed in person at a wagering facility or from any other location via a telephone-type device or any
other electronic means. Any person who accepts an advance deposit wager who is not licensed by the
Board as an advance deposit wagering licensee shall be considered in violation of this Act and the
Criminal Code of 1961. Any advance deposit wager placed in person at a wagering facility shall be
deemed to have been placed at that wagering facility.

(230 ILCS 5/26) (from Ch. 8, par. 37-26)

Sec. 26. Wagering.

(a) Any licensee may conduct and supervise the pari-mutuel system of wagering, as defined in Section
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3.12 of this Act, on horse races conducted by an Illinois organization licensee or conducted at a racetrack
located in another state or country and televised in Illinois in accordance with subsection (g) of Section
26 of this Act. Subject to the prior consent of the Board, licensees may supplement any pari-mutuel pool
in order to guarantee a minimum distribution. Such pari-mutuel method of wagering shall not, under any
circumstances if conducted under the provisions of this Act, be held or construed to be unlawful, other
statutes of this State to the contrary notwithstanding. Subject to rules for advance wagering promulgated
by the Board, any licensee may accept wagers in advance of the day of the race wagered upon occurs.

(b) No other method of betting, pool making, wagering or gambling shall be used or permitted by the
licensee. Each licensee may retain, subject to the payment of all applicable taxes and purses, an amount
not to exceed 17% of all money wagered under subsection (a) of this Section, except as may otherwise
be permitted under this Act.

(b-5) An individual may place a wager under the pari-mutuel system from any licensed location
authorized under this Act provided that wager is electronically recorded in the manner described in
Section 3.12 of this Act. Any wager made electronically by an individual while physically on the
premises of a licensee shall be deemed to have been made at the premises of that licensee.

(c) Until January 1, 2000, the sum held by any licensee for payment of outstanding pari-mutuel
tickets, if unclaimed prior to December 31 of the next year, shall be retained by the licensee for payment
of such tickets until that date. Within 10 days thereafter, the balance of such sum remaining unclaimed,
less any uncashed supplements contributed by such licensee for the purpose of guaranteeing minimum
distributions of any pari-mutuel pool, shall be paid to the Illinois Veterans' Rehabilitation Fund of the
State treasury, except as provided in subsection (g) of Section 27 of this Act.

(c-5) Beginning January 1, 2000, the sum held by any licensee for payment of outstanding pari-mutuel
tickets, if unclaimed prior to December 31 of the next year, shall be retained by the licensee for payment
of such tickets until that date. Within 10 days thereafter, the balance of such sum remaining unclaimed,
less any uncashed supplements contributed by such licensee for the purpose of guaranteeing minimum
distributions of any pari-mutuel pool, shall be evenly distributed to the purse account of the organization
licensee and the organization licensee.

(d) A pari-mutuel ticket shall be honored until December 31 of the next calendar year, and the licensee
shall pay the same and may charge the amount thereof against unpaid money similarly accumulated on
account of pari-mutuel tickets not presented for payment.

(e) No licensee shall knowingly permit any minor, other than an employee of such licensee or an
owner, trainer, jockey, driver, or employee thereof, to be admitted during a racing program unless
accompanied by a parent or guardian, or any minor to be a patron of the pari-mutuel system of wagering
conducted or supervised by it. The admission of any unaccompanied minor, other than an employee of
the licensee or an owner, trainer, jockey, driver, or employee thereof at a race track is a Class C
misdemeanor.

(f) Notwithstanding the other provisions of this Act, an organization licensee may contract with an
entity in another state or country to permit any legal wagering entity in another state or country to accept
wagers solely within such other state or country on races conducted by the organization licensee in this
State. Beginning January 1, 2000, these wagers shall not be subject to State taxation. Until January 1,
2000, when the out-of-State entity conducts a pari-mutuel pool separate from the organization licensee, a
privilege tax equal to 7 1/2% of all monies received by the organization licensee from entities in other
states or countries pursuant to such contracts is imposed on the organization licensee, and such privilege
tax shall be remitted to the Department of Revenue within 48 hours of receipt of the moneys from the
simulcast. When the out-of-State entity conducts a combined pari-mutuel pool with the organization
licensee, the tax shall be 10% of all monies received by the organization licensee with 25% of the
receipts from this 10% tax to be distributed to the county in which the race was conducted.

An organization licensee may permit one or more of its races to be utilized for pari-mutuel wagering
at one or more locations in other states and may transmit audio and visual signals of races the
organization licensee conducts to one or more locations outside the State or country and may also permit
pari-mutuel pools in other states or countries to be combined with its gross or net wagering pools or with
wagering pools established by other states.

(g) A host track may accept interstate simulcast wagers on horse races conducted in other states or
countries and shall control the number of signals and types of breeds of racing in its simulcast program,
subject to the disapproval of the Board. The Board may prohibit a simulcast program only if it finds that
the simulcast program is clearly adverse to the integrity of racing. The host track simulcast program shall
include the signal of live racing of all organization licensees. All non-host licensees and advance deposit
wagering licensees shall carry the signal of and accept wagers on live racing of all organization
licensees. Advance deposit wagering licensees shall not be permitted to accept out-of-state wagers on
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any Illinois signal provided pursuant to this Section without the approval and consent of the organization
licensee providing the signal. Non-host licensees may carry the host track simulcast program and shall
accept wagers on all races included as part of the simulcast program upon which wagering is permitted.
All organization licensees shall provide their live signal to all advance deposit wagering licensees for a
simulcast commission fee not to exceed 6% of the advance deposit wagering licensee's Illinois handle on
the organization licensee's signal without prior approval by the Board. The Board may adopt rules under
which it may permit simulcast commission fees in excess of 6%. The costs and expenses of the host
track and non-host licensees associated with interstate simulcast wagering, other than the interstate
commission fee, shall be borne by the host track and all non-host licensees incurring these costs. The
interstate commission fee shall not exceed 5% of Illinois handle on the interstate simulcast race or races
without prior approval of the Board. The Board shall promulgate rules under which it may permit
interstate commission fees in excess of 5%. The interstate commission fee and other fees charged by the
sending racetrack, including, but not limited to, satellite decoder fees, shall be uniformly applied to the
host track and all non-host licensees.

Notwithstanding any other provision of this Act, an organization licensee may maintain a system
whereby advance deposit wagering may take place or an organization licensee, with the consent of the
horsemen association representing the largest number of owners, trainers, jockeys, or standardbred
drivers who race horses at that organization licensee's racing meeting, may contract with another person
to carry out a system of advance deposit wagering. All advance deposit wagers placed from within
Illinois must be placed through a Board-approved advance deposit wagering licensee; no other entity
may accept an advance deposit wager from a person within Illinois. All advance deposit wagering is
subject to any rules adopted by the Board. The Board may adopt rules necessary to regulate advance
deposit wagering through the use of emergency rulemaking in accordance with Section 5-45 of the
Illinois Administrative Procedure Act. The General Assembly finds that the adoption of rules to regulate
advance deposit wagering is deemed an emergency and necessary for the public interest, safety, and
welfare. An advance deposit wagering licensee may retain all moneys as agreed to by contract with an
organization licensee. Any moneys retained by the organization licensee from advance deposit wagering,
not including moneys retained by the advance deposit wagering licensee, shall be paid 50% to the
organization licensee's purse account and 50% to the organization licensee. To the extent any fees from
advance deposit wagering conducted in Illinois for wagers in Illinois or other states have been placed in
escrow or otherwise withheld from wagers pending a determination of the legality of advance deposit
wagering, no action shall be brought to declare such wagers or the disbursement of any fees previously
escrowed illegal.

(1) Between the hours of 6:30 a.m. and 6:30 p.m. an intertrack wagering licensee other

than the host track may supplement the host track simulcast program with additional simulcast races

or race programs, provided that between January 1 and the third Friday in February of any year,

inclusive, if no live thoroughbred racing is occurring in Illinois during this period, only thoroughbred
races may be used for supplemental interstate simulcast purposes. The Board shall withhold approval
for a supplemental interstate simulcast only if it finds that the simulcast is clearly adverse to the
integrity of racing. A supplemental interstate simulcast may be transmitted from an intertrack
wagering licensee to its affiliated non-host licensees. The interstate commission fee for a supplemental
interstate simulcast shall be paid by the non-host licensee and its affiliated non-host licensees
receiving the simulcast.

(2) Between the hours of 6:30 p.m. and 6:30 a.m. an intertrack wagering licensee other

than the host track may receive supplemental interstate simulcasts only with the consent of the host

track, except when the Board finds that the simulcast is clearly adverse to the integrity of racing.

Consent granted under this paragraph (2) to any intertrack wagering licensee shall be deemed consent

to all non-host licensees. The interstate commission fee for the supplemental interstate simulcast shall

be paid by all participating non-host licensees.
(3) Each licensee conducting interstate simulcast wagering may retain, subject to the

payment of all applicable taxes and the purses, an amount not to exceed 17% of all money wagered. If

any licensee conducts the pari-mutuel system wagering on races conducted at racetracks in another

state or country, each such race or race program shall be considered a separate racing day for the
purpose of determining the daily handle and computing the privilege tax of that daily handle as
provided in subsection (a) of Section 27. Until January 1, 2000, from the sums permitted to be
retained pursuant to this subsection, each intertrack wagering location licensee shall pay 1% of the
pari-mutuel handle wagered on simulcast wagering to the Horse Racing Tax Allocation Fund, subject
to the provisions of subparagraph (B) of paragraph (11) of subsection (h) of Section 26 of this Act.

(4) A licensee who receives an interstate simulcast may combine its gross or net pools
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with pools at the sending racetracks pursuant to rules established by the Board. All licensees
combining their gross pools at a sending racetrack shall adopt the take-out percentages of the sending
racetrack. A licensee may also establish a separate pool and takeout structure for wagering purposes
on races conducted at race tracks outside of the State of Illinois. The licensee may permit pari-mutuel
wagers placed in other states or countries to be combined with its gross or net wagering pools or other
wagering pools.
(5) After the payment of the interstate commission fee (except for the interstate
commission fee on a supplemental interstate simulcast, which shall be paid by the host track and by
each non-host licensee through the host-track) and all applicable State and local taxes, except as
provided in subsection (g) of Section 27 of this Act, the remainder of moneys retained from simulcast
wagering pursuant to this subsection (g), and Section 26.2 shall be divided as follows:
(A) For interstate simulcast wagers made at a host track, 50% to the host track and
50% to purses at the host track.
(B) For wagers placed on interstate simulcast races, supplemental simulcasts as
defined in subparagraphs (1) and (2), and separately pooled races conducted outside of the State of
Illinois made at a non-host licensee, 25% to the host track, 25% to the non-host licensee, and 50%
to the purses at the host track.
(6) Notwithstanding any provision in this Act to the contrary, non-host licensees who
derive their licenses from a track located in a county with a population in excess of 230,000 and that
borders the Mississippi River may receive supplemental interstate simulcast races at all times subject
to Board approval, which shall be withheld only upon a finding that a supplemental interstate
simulcast is clearly adverse to the integrity of racing.
(7) Notwithstanding any provision of this Act to the contrary, after payment of all
applicable State and local taxes and interstate commission fees, non-host licensees who derive their
licenses from a track located in a county with a population in excess of 230,000 and that borders the
Mississippi River shall retain 50% of the retention from interstate simulcast wagers and shall pay 50%
to purses at the track from which the non-host licensee derives its license as follows:
(A) Between January 1 and the third Friday in February, inclusive, if no live
thoroughbred racing is occurring in Illinois during this period, when the interstate simulcast is a
standardbred race, the purse share to its standardbred purse account;
(B) Between January 1 and the third Friday in February, inclusive, if no live
thoroughbred racing is occurring in Illinois during this period, and the interstate simulcast is a
thoroughbred race, the purse share to its interstate simulcast purse pool to be distributed under
paragraph (10) of this subsection (g);
(C) Between January 1 and the third Friday in February, inclusive, if live
thoroughbred racing is occurring in Illinois, between 6:30 a.m. and 6:30 p.m. the purse share from
wagers made during this time period to its thoroughbred purse account and between 6:30 p.m. and
6:30 a.m. the purse share from wagers made during this time period to its standardbred purse
accounts;
(D) Between the third Saturday in February and December 31, when the interstate
simulcast occurs between the hours of 6:30 a.m. and 6:30 p.m., the purse share to its thoroughbred
purse account;
(E) Between the third Saturday in February and December 31, when the interstate
simulcast occurs between the hours of 6:30 p.m. and 6:30 a.m., the purse share to its standardbred
purse account.
(7.1) Notwithstanding any other provision of this Act to the contrary, if no
standardbred racing is conducted at a racetrack located in Madison County during any calendar year
beginning on or after January 1, 2002, all moneys derived by that racetrack from simulcast wagering
and inter-track wagering that (1) are to be used for purses and (2) are generated between the hours of
6:30 p.m. and 6:30 a.m. during that calendar year shall be paid as follows:
(A) If the licensee that conducts horse racing at that racetrack requests from the
Board at least as many racing dates as were conducted in calendar year 2000, 80% shall be paid to
its thoroughbred purse account; and
(B) Twenty percent shall be deposited into the Illinois Colt Stakes Purse
Distribution Fund and shall be paid to purses for standardbred races for Illinois conceived and
foaled horses conducted at any county fairgrounds. The moneys deposited into the Fund pursuant to
this subparagraph (B) shall be deposited within 2 weeks after the day they were generated, shall be
in addition to and not in lieu of any other moneys paid to standardbred purses under this Act, and
shall not be commingled with other moneys paid into that Fund. The moneys deposited pursuant to
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this subparagraph (B) shall be allocated as provided by the Department of Agriculture, with the
advice and assistance of the Illinois Standardbred Breeders Fund Advisory Board.
(7.2) Notwithstanding any other provision of this Act to the contrary, if no
thoroughbred racing is conducted at a racetrack located in Madison County during any calendar year
beginning on or after January 1, 2002, all moneys derived by that racetrack from simulcast wagering
and inter-track wagering that (1) are to be used for purses and (2) are generated between the hours of
6:30 a.m. and 6:30 p.m. during that calendar year shall be deposited as follows:
(A) If the licensee that conducts horse racing at that racetrack requests from the
Board at least as many racing dates as were conducted in calendar year 2000, 80% shall be
deposited into its standardbred purse account; and
(B) Twenty percent shall be deposited into the Illinois Colt Stakes Purse
Distribution Fund. Moneys deposited into the Illinois Colt Stakes Purse Distribution Fund pursuant
to this subparagraph (B) shall be paid to Illinois conceived and foaled thoroughbred breeders'
programs and to thoroughbred purses for races conducted at any county fairgrounds for Illinois
conceived and foaled horses at the discretion of the Department of Agriculture, with the advice and
assistance of the Illinois Thoroughbred Breeders Fund Advisory Board. The moneys deposited into
the Illinois Colt Stakes Purse Distribution Fund pursuant to this subparagraph (B) shall be deposited
within 2 weeks after the day they were generated, shall be in addition to and not in lieu of any other
moneys paid to thoroughbred purses under this Act, and shall not be commingled with other
moneys deposited into that Fund.
(7.3) If no live standardbred racing is conducted at a racetrack located in Madison
County in calendar year 2000 or 2001, an organization licensee who is licensed to conduct horse
racing at that racetrack shall, before January 1, 2002, pay all moneys derived from simulcast wagering
and inter-track wagering in calendar years 2000 and 2001 and paid into the licensee's standardbred
purse account as follows:
(A) Eighty percent to that licensee's thoroughbred purse account to be used for
thoroughbred purses; and
(B) Twenty percent to the Illinois Colt Stakes Purse Distribution Fund.
Failure to make the payment to the Illinois Colt Stakes Purse Distribution Fund before
January 1, 2002 shall result in the immediate revocation of the licensee's organization license,
inter-track wagering license, and inter-track wagering location license.
Moneys paid into the Illinois Colt Stakes Purse Distribution Fund pursuant to this
paragraph (7.3) shall be paid to purses for standardbred races for Illinois conceived and foaled horses
conducted at any county fairgrounds. Moneys paid into the Illinois Colt Stakes Purse Distribution
Fund pursuant to this paragraph (7.3) shall be used as determined by the Department of Agriculture,
with the advice and assistance of the Illinois Standardbred Breeders Fund Advisory Board, shall be in
addition to and not in lieu of any other moneys paid to standardbred purses under this Act, and shall
not be commingled with any other moneys paid into that Fund.
(7.4) If live standardbred racing is conducted at a racetrack located in Madison County
at any time in calendar year 2001 before the payment required under paragraph (7.3) has been made,
the organization licensee who is licensed to conduct racing at that racetrack shall pay all moneys
derived by that racetrack from simulcast wagering and inter-track wagering during calendar years
2000 and 2001 that (1) are to be used for purses and (2) are generated between the hours of 6:30 p.m.
and 6:30 a.m. during 2000 or 2001 to the standardbred purse account at that racetrack to be used for
standardbred purses.
(8) Notwithstanding any provision in this Act to the contrary, an organization licensee
from a track located in a county with a population in excess of 230,000 and that borders the
Mississippi River and its affiliated non-host licensees shall not be entitled to share in any retention
generated on racing, inter-track wagering, or simulcast wagering at any other Illinois wagering
facility.
(8.1) Notwithstanding any provisions in this Act to the contrary, if 2 organization
licensees are conducting standardbred race meetings concurrently between the hours of 6:30 p.m. and
6:30 a.m., after payment of all applicable State and local taxes and interstate commission fees, the
remainder of the amount retained from simulcast wagering otherwise attributable to the host track and
to host track purses shall be split daily between the 2 organization licensees and the purses at the
tracks of the 2 organization licensees, respectively, based on each organization licensee's share of the
total live handle for that day, provided that this provision shall not apply to any non-host licensee that
derives its license from a track located in a county with a population in excess of 230,000 and that
borders the Mississippi River.

[April 17, 2008]



164

(9) (Blank).

(10) (Blank).

(11) (Blank).

(12) The Board shall have authority to compel all host tracks to receive the simulcast

of any or all races conducted at the Springfield or DuQuoin State fairgrounds and include all such

races as part of their simulcast programs.

(13) Notwithstanding any other provision of this Act, in the event that the total

Tllinois pari-mutuel handle on Illinois horse races at all wagering facilities in any calendar year is less

than 75% of the total Illinois pari-mutuel handle on Illinois horse races at all such wagering facilities

for calendar year 1994, then each wagering facility that has an annual total Illinois pari-mutuel handle
on Illinois horse races that is less than 75% of the total Illinois pari-mutuel handle on Illinois horse
races at such wagering facility for calendar year 1994, shall be permitted to receive, from any amount
otherwise payable to the purse account at the race track with which the wagering facility is affiliated
in the succeeding calendar year, an amount equal to 2% of the differential in total Illinois pari-mutuel

handle on Illinois horse races at the wagering facility between that calendar year in question and 1994

provided, however, that a wagering facility shall not be entitled to any such payment until the Board

certifies in writing to the wagering facility the amount to which the wagering facility is entitled and a

schedule for payment of the amount to the wagering facility, based on: (i) the racing dates awarded to

the race track affiliated with the wagering facility during the succeeding year; (ii) the sums available
or anticipated to be available in the purse account of the race track affiliated with the wagering facility
for purses during the succeeding year; and (iii) the need to ensure reasonable purse levels during the
payment period. The Board's certification shall be provided no later than January 31 of the succeeding
year. In the event a wagering facility entitled to a payment under this paragraph (13) is affiliated with
a race track that maintains purse accounts for both standardbred and thoroughbred racing, the amount
to be paid to the wagering facility shall be divided between each purse account pro rata, based on the
amount of Illinois handle on Illinois standardbred and thoroughbred racing respectively at the
wagering facility during the previous calendar year. Annually, the General Assembly shall appropriate
sufficient funds from the General Revenue Fund to the Department of Agriculture for payment into
the thoroughbred and standardbred horse racing purse accounts at Illinois pari-mutuel tracks. The
amount paid to each purse account shall be the amount certified by the Illinois Racing Board in

January to be transferred from each account to each eligible racing facility in accordance with the

provisions of this Section.

(h) The Board may approve and license the conduct of inter-track wagering and simulcast wagering
by inter-track wagering licensees and inter-track wagering location licensees subject to the following
terms and conditions:

(1) Any person licensed to conduct a race meeting (i) at a track where 60 or more days

of racing were conducted during the immediately preceding calendar year or where over the 5

immediately preceding calendar years an average of 30 or more days of racing were conducted

annually may be issued an inter-track wagering license; (ii) at a track located in a county that is

bounded by the Mississippi River, which has a population of less than 150,000 according to the 1990

decennial census, and an average of at least 60 days of racing per year between 1985 and 1993 may be

issued an inter-track wagering license; or (iii) at a track located in Madison County that conducted at
least 100 days of live racing during the immediately preceding calendar year may be issued an
inter-track wagering license, unless a lesser schedule of live racing is the result of (A) weather, unsafe
track conditions, or other acts of God; (B) an agreement between the organization licensee and the
associations representing the largest number of owners, trainers, jockeys, or standardbred drivers who
race horses at that organization licensee's racing meeting; or (C) a finding by the Board of
extraordinary circumstances and that it was in the best interest of the public and the sport to conduct
fewer than 100 days of live racing. Any such person having operating control of the racing facility

may also receive up to 6 inter-track wagering location licenses. In no event shall more than 6

inter-track wagering locations be established for each eligible race track, except that an eligible race

track located in a county that has a population of more than 230,000 and that is bounded by the

Mississippi River may establish up to 7 inter-track wagering locations. An application for said license

shall be filed with the Board prior to such dates as may be fixed by the Board. With an application for

an inter-track wagering location license there shall be delivered to the Board a certified check or bank
draft payable to the order of the Board for an amount equal to $500. The application shall be on forms
prescribed and furnished by the Board. The application shall comply with all other rules, regulations
and conditions imposed by the Board in connection therewith.

(2) The Board shall examine the applications with respect to their conformity with this
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Act and the rules and regulations imposed by the Board. If found to be in compliance with the Act and
rules and regulations of the Board, the Board may then issue a license to conduct inter-track wagering
and simulcast wagering to such applicant. All such applications shall be acted upon by the Board at a
meeting to be held on such date as may be fixed by the Board.

(3) In granting licenses to conduct inter-track wagering and simulcast wagering, the
Board shall give due consideration to the best interests of the public, of horse racing, and of
maximizing revenue to the State.

(4) Prior to the issuance of a license to conduct inter-track wagering and simulcast
wagering, the applicant shall file with the Board a bond payable to the State of Illinois in the sum of
$50,000, executed by the applicant and a surety company or companies authorized to do business in
this State, and conditioned upon (i) the payment by the licensee of all taxes due under Section 27 or
27.1 and any other monies due and payable under this Act, and (ii) distribution by the licensee, upon
presentation of the winning ticket or tickets, of all sums payable to the patrons of pari-mutuel pools.

(5) Each license to conduct inter-track wagering and simulcast wagering shall specify
the person to whom it is issued, the dates on which such wagering is permitted, and the track or
location where the wagering is to be conducted.

(6) All wagering under such license is subject to this Act and to the rules and
regulations from time to time prescribed by the Board, and every such license issued by the Board
shall contain a recital to that effect.

(7) An inter-track wagering licensee or inter-track wagering location licensee may
accept wagers at the track or location where it is licensed, or as otherwise provided under this Act.

(8) Inter-track wagering or simulcast wagering shall not be conducted at any track less

than 5 miles from a track at which a racing meeting is in progress.

(8.1) Inter-track wagering location licensees who derive their licenses from a
particular organization licensee shall conduct inter-track wagering and simulcast wagering only at
locations which are either within 90 miles of that race track where the particular organization licensee
is licensed to conduct racing, or within 135 miles of that race track where the particular organization
licensee is licensed to conduct racing in the case of race tracks in counties of less than 400,000 that
were operating on or before June 1, 1986. However, inter-track wagering and simulcast wagering shall
not be conducted by those licensees at any location within 5 miles of any race track at which a horse
race meeting has been licensed in the current year, unless the person having operating control of such
race track has given its written consent to such inter-track wagering location licensees, which consent
must be filed with the Board at or prior to the time application is made.

(8.2) Inter-track wagering or simulcast wagering shall not be conducted by an
inter-track wagering location licensee at any location within 500 feet of an existing church or existing
school, nor within 500 feet of the residences of more than 50 registered voters without receiving
written permission from a majority of the registered voters at such residences. Such written
permission statements shall be filed with the Board. The distance of 500 feet shall be measured to the
nearest part of any building used for worship services, education programs, residential purposes, or
conducting inter-track wagering by an inter-track wagering location licensee, and not to property
boundaries. However, inter-track wagering or simulcast wagering may be conducted at a site within
500 feet of a church, school or residences of 50 or more registered voters if such church, school or
residences have been erected or established, or such voters have been registered, after the Board issues
the original inter-track wagering location license at the site in question. Inter-track wagering location
licensees may conduct inter-track wagering and simulcast wagering only in areas that are zoned for
commercial or manufacturing purposes or in areas for which a special use has been approved by the
local zoning authority. However, no license to conduct inter-track wagering and simulcast wagering
shall be granted by the Board with respect to any inter-track wagering location within the jurisdiction
of any local zoning authority which has, by ordinance or by resolution, prohibited the establishment of
an inter-track wagering location within its jurisdiction. However, inter-track wagering and simulcast
wagering may be conducted at a site if such ordinance or resolution is enacted after the Board licenses
the original inter-track wagering location licensee for the site in question.

(9) (Blank).

(10) An inter-track wagering licensee or an inter-track wagering location licensee may
retain, subject to the payment of the privilege taxes and the purses, an amount not to exceed 17% of
all money wagered. Each program of racing conducted by each inter-track wagering licensee or
inter-track wagering location licensee shall be considered a separate racing day for the purpose of
determining the daily handle and computing the privilege tax or pari-mutuel tax on such daily handle
as provided in Section 27.
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(10.1) Except as provided in subsection (g) of Section 27 of this Act, inter-track
wagering location licensees shall pay 1% of the pari-mutuel handle at each location to the
municipality in which such location is situated and 1% of the pari-mutuel handle at each location to
the county in which such location is situated. In the event that an inter-track wagering location
licensee is situated in an unincorporated area of a county, such licensee shall pay 2% of the
pari-mutuel handle from such location to such county.
(10.2) Notwithstanding any other provision of this Act, with respect to intertrack
wagering at a race track located in a county that has a population of more than 230,000 and that is
bounded by the Mississippi River ("the first race track"), or at a facility operated by an inter-track
wagering licensee or inter-track wagering location licensee that derives its license from the
organization licensee that operates the first race track, on races conducted at the first race track or on
races conducted at another Illinois race track and simultaneously televised to the first race track or to a
facility operated by an inter-track wagering licensee or inter-track wagering location licensee that
derives its license from the organization licensee that operates the first race track, those moneys shall
be allocated as follows:
(A) That portion of all moneys wagered on standardbred racing that is required
under this Act to be paid to purses shall be paid to purses for standardbred races.
(B) That portion of all moneys wagered on thoroughbred racing that is required
under this Act to be paid to purses shall be paid to purses for thoroughbred races.
(11) (A) After payment of the privilege or pari-mutuel tax, any other applicable taxes,
and the costs and expenses in connection with the gathering, transmission, and dissemination of all
data necessary to the conduct of inter-track wagering, the remainder of the monies retained under
either Section 26 or Section 26.2 of this Act by the inter-track wagering licensee on inter-track
wagering shall be allocated with 50% to be split between the 2 participating licensees and 50% to
purses, except that an intertrack wagering licensee that derives its license from a track located in a
county with a population in excess of 230,000 and that borders the Mississippi River shall not divide
any remaining retention with the Illinois organization licensee that provides the race or races, and an
intertrack wagering licensee that accepts wagers on races conducted by an organization licensee that
conducts a race meet in a county with a population in excess of 230,000 and that borders the
Mississippi River shall not divide any remaining retention with that organization licensee.
(B) From the sums permitted to be retained pursuant to this Act each inter-track
wagering location licensee shall pay (i) the privilege or pari-mutuel tax to the State; (ii) 4.75% of the
pari-mutuel handle on intertrack wagering at such location on races as purses, except that an intertrack
wagering location licensee that derives its license from a track located in a county with a population in
excess of 230,000 and that borders the Mississippi River shall retain all purse moneys for its own
purse account consistent with distribution set forth in this subsection (h), and intertrack wagering
location licensees that accept wagers on races conducted by an organization licensee located in a
county with a population in excess of 230,000 and that borders the Mississippi River shall distribute
all purse moneys to purses at the operating host track; (iii) until January 1, 2000, except as provided in
subsection (g) of Section 27 of this Act, 1% of the pari-mutuel handle wagered on inter-track
wagering and simulcast wagering at each inter-track wagering location licensee facility to the Horse
Racing Tax Allocation Fund, provided that, to the extent the total amount collected and distributed to
the Horse Racing Tax Allocation Fund under this subsection (h) during any calendar year exceeds the
amount collected and distributed to the Horse Racing Tax Allocation Fund during calendar year 1994,
that excess amount shall be redistributed (I) to all inter-track wagering location licensees, based on
each licensee's pro-rata share of the total handle from inter-track wagering and simulcast wagering for
all inter-track wagering location licensees during the calendar year in which this provision is
applicable; then (II) the amounts redistributed to each inter-track wagering location licensee as
described in subpart (I) shall be further redistributed as provided in subparagraph (B) of paragraph (5)
of subsection (g) of this Section 26 provided first, that the shares of those amounts, which are to be
redistributed to the host track or to purses at the host track under subparagraph (B) of paragraph (5) of
subsection (g) of this Section 26 shall be redistributed based on each host track's pro rata share of the
total inter-track wagering and simulcast wagering handle at all host tracks during the calendar year in
question, and second, that any amounts redistributed as described in part (I) to an inter-track wagering
location licensee that accepts wagers on races conducted by an organization licensee that conducts a
race meet in a county with a population in excess of 230,000 and that borders the Mississippi River
shall be further redistributed as provided in subparagraphs (D) and (E) of paragraph (7) of subsection
(g) of this Section 26, with the portion of that further redistribution allocated to purses at that
organization licensee to be divided between standardbred purses and thoroughbred purses based on
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the amounts otherwise allocated to purses at that organization licensee during the calendar year in
question; and (iv) 8% of the pari-mutuel handle on inter-track wagering wagered at such location to
satisfy all costs and expenses of conducting its wagering. The remainder of the monies retained by the
inter-track wagering location licensee shall be allocated 40% to the location licensee and 60% to the
organization licensee which provides the Illinois races to the location, except that an intertrack
wagering location licensee that derives its license from a track located in a county with a population in
excess of 230,000 and that borders the Mississippi River shall not divide any remaining retention with
the organization licensee that provides the race or races and an intertrack wagering location licensee
that accepts wagers on races conducted by an organization licensee that conducts a race meet in a
county with a population in excess of 230,000 and that borders the Mississippi River shall not divide
any remaining retention with the organization licensee. Notwithstanding the provisions of clauses (ii)
and (iv) of this paragraph, in the case of the additional inter-track wagering location licenses
authorized under paragraph (1) of this subsection (h) by this amendatory Act of 1991, those licensees
shall pay the following amounts as purses: during the first 12 months the licensee is in operation,
5.25% of the pari-mutuel handle wagered at the location on races; during the second 12 months,
5.25%; during the third 12 months, 5.75%; during the fourth 12 months, 6.25%; and during the fifth
12 months and thereafter, 6.75%. The following amounts shall be retained by the licensee to satisfy all
costs and expenses of conducting its wagering: during the first 12 months the licensee is in operation,
8.25% of the pari-mutuel handle wagered at the location; during the second 12 months, 8.25%; during
the third 12 months, 7.75%; during the fourth 12 months, 7.25%; and during the fifth 12 months and
thereafter, 6.75%. For additional intertrack wagering location licensees authorized under this
amendatory Act of 1995, purses for the first 12 months the licensee is in operation shall be 5.75% of
the pari-mutuel wagered at the location, purses for the second 12 months the licensee is in operation
shall be 6.25%, and purses thereafter shall be 6.75%. For additional intertrack location licensees
authorized under this amendatory Act of 1995, the licensee shall be allowed to retain to satisfy all
costs and expenses: 7.75% of the pari-mutuel handle wagered at the location during its first 12 months
of operation, 7.25% during its second 12 months of operation, and 6.75% thereafter.
(C) There is hereby created the Horse Racing Tax Allocation Fund which shall remain in
existence until December 31, 1999. Moneys remaining in the Fund after December 31, 1999 shall be
paid into the General Revenue Fund. Until January 1, 2000, all monies paid into the Horse Racing Tax
Allocation Fund pursuant to this paragraph (11) by inter-track wagering location licensees located in
park districts of 500,000 population or less, or in a municipality that is not included within any park
district but is included within a conservation district and is the county seat of a county that (i) is
contiguous to the state of Indiana and (ii) has a 1990 population of 88,257 according to the United
States Bureau of the Census, and operating on May 1, 1994 shall be allocated by appropriation as
follows:
Two-sevenths to the Department of Agriculture. Fifty percent of this two-sevenths
shall be used to promote the Illinois horse racing and breeding industry, and shall be distributed by
the Department of Agriculture upon the advice of a 9-member committee appointed by the
Governor consisting of the following members: the Director of Agriculture, who shall serve as
chairman; 2 representatives of organization licensees conducting thoroughbred race meetings in this
State, recommended by those licensees; 2 representatives of organization licensees conducting
standardbred race meetings in this State, recommended by those licensees; a representative of the
Illinois Thoroughbred Breeders and Owners Foundation, recommended by that Foundation; a
representative of the Illinois Standardbred Owners and Breeders Association, recommended by that
Association; a representative of the Horsemen's Benevolent and Protective Association or any
successor organization thereto established in Illinois comprised of the largest number of owners and
trainers, recommended by that Association or that successor organization; and a representative of
the Illinois Harness Horsemen's Association, recommended by that Association. Committee
members shall serve for terms of 2 years, commencing January 1 of each even-numbered year. If a
representative of any of the above-named entities has not been recommended by January 1 of any
even-numbered year, the Governor shall appoint a committee member to fill that position.
Committee members shall receive no compensation for their services as members but shall be
reimbursed for all actual and necessary expenses and disbursements incurred in the performance of
their official duties. The remaining 50% of this two-sevenths shall be distributed to county fairs for
premiums and rehabilitation as set forth in the Agricultural Fair Act;
Four-sevenths to park districts or municipalities that do not have a park district
of 500,000 population or less for museum purposes (if an inter-track wagering location licensee is
located in such a park district) or to conservation districts for museum purposes (if an inter-track
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wagering location licensee is located in a municipality that is not included within any park district
but is included within a conservation district and is the county seat of a county that (i) is contiguous
to the state of Indiana and (ii) has a 1990 population of 88,257 according to the United States
Bureau of the Census, except that if the conservation district does not maintain a museum, the
monies shall be allocated equally between the county and the municipality in which the inter-track
wagering location licensee is located for general purposes) or to a municipal recreation board for
park purposes (if an inter-track wagering location licensee is located in a municipality that is not
included within any park district and park maintenance is the function of the municipal recreation
board and the municipality has a 1990 population of 9,302 according to the United States Bureau of
the Census); provided that the monies are distributed to each park district or conservation district or
municipality that does not have a park district in an amount equal to four-sevenths of the amount
collected by each inter-track wagering location licensee within the park district or conservation
district or municipality for the Fund. Monies that were paid into the Horse Racing Tax Allocation
Fund before the effective date of this amendatory Act of 1991 by an inter-track wagering location
licensee located in a municipality that is not included within any park district but is included within
a conservation district as provided in this paragraph shall, as soon as practicable after the effective
date of this amendatory Act of 1991, be allocated and paid to that conservation district as provided
in this paragraph. Any park district or municipality not maintaining a museum may deposit the
monies in the corporate fund of the park district or municipality where the inter-track wagering
location is located, to be used for general purposes; and

One-seventh to the Agricultural Premium Fund to be used for distribution to
agricultural home economics extension councils in accordance with "An Act in relation to
additional support and finances for the Agricultural and Home Economic Extension Councils in the
several counties of this State and making an appropriation therefor", approved July 24, 1967.
Until January 1, 2000, all other monies paid into the Horse Racing Tax Allocation Fund

pursuant to this paragraph (11) shall be allocated by appropriation as follows:

Two-sevenths to the Department of Agriculture. Fifty percent of this two-sevenths
shall be used to promote the Illinois horse racing and breeding industry, and shall be distributed by
the Department of Agriculture upon the advice of a 9-member committee appointed by the
Governor consisting of the following members: the Director of Agriculture, who shall serve as
chairman; 2 representatives of organization licensees conducting thoroughbred race meetings in this
State, recommended by those licensees; 2 representatives of organization licensees conducting
standardbred race meetings in this State, recommended by those licensees; a representative of the
Illinois Thoroughbred Breeders and Owners Foundation, recommended by that Foundation; a
representative of the Illinois Standardbred Owners and Breeders Association, recommended by that
Association; a representative of the Horsemen's Benevolent and Protective Association or any
successor organization thereto established in Illinois comprised of the largest number of owners and
trainers, recommended by that Association or that successor organization; and a representative of
the Illinois Harness Horsemen's Association, recommended by that Association. Committee
members shall serve for terms of 2 years, commencing January 1 of each even-numbered year. If a
representative of any of the above-named entities has not been recommended by January 1 of any
even-numbered year, the Governor shall appoint a committee member to fill that position.
Committee members shall receive no compensation for their services as members but shall be
reimbursed for all actual and necessary expenses and disbursements incurred in the performance of
their official duties. The remaining 50% of this two-sevenths shall be distributed to county fairs for
premiums and rehabilitation as set forth in the Agricultural Fair Act;

Four-sevenths to museums and aquariums located in park districts of over 500,000
population; provided that the monies are distributed in accordance with the previous year's
distribution of the maintenance tax for such museums and aquariums as provided in Section 2 of the
Park District Aquarium and Museum Act; and

One-seventh to the Agricultural Premium Fund to be used for distribution to
agricultural home economics extension councils in accordance with "An Act in relation to
additional support and finances for the Agricultural and Home Economic Extension Councils in the
several counties of this State and making an appropriation therefor", approved July 24, 1967. This
subparagraph (C) shall be inoperative and of no force and effect on and after January 1, 2000.

(D) Except as provided in paragraph (11) of this subsection (h), with respect to
purse allocation from intertrack wagering, the monies so retained shall be divided as follows:

(i) If the inter-track wagering licensee, except an intertrack wagering
licensee that derives its license from an organization licensee located in a county with a
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population in excess of 230,000 and bounded by the Mississippi River, is not conducting its own
race meeting during the same dates, then the entire purse allocation shall be to purses at the track
where the races wagered on are being conducted.
(ii) If the inter-track wagering licensee, except an intertrack wagering
licensee that derives its license from an organization licensee located in a county with a
population in excess of 230,000 and bounded by the Mississippi River, is also conducting its own
race meeting during the same dates, then the purse allocation shall be as follows: 50% to purses
at the track where the races wagered on are being conducted; 50% to purses at the track where
the inter-track wagering licensee is accepting such wagers.
(iii) If the inter-track wagering is being conducted by an inter-track wagering
location licensee, except an intertrack wagering location licensee that derives its license from an
organization licensee located in a county with a population in excess of 230,000 and bounded by
the Mississippi River, the entire purse allocation for Illinois races shall be to purses at the track
where the race meeting being wagered on is being held.
(12) The Board shall have all powers necessary and proper to fully supervise and
control the conduct of inter-track wagering and simulcast wagering by inter-track wagering licensees
and inter-track wagering location licensees, including, but not limited to the following:
(A) The Board is vested with power to promulgate reasonable rules and regulations
for the purpose of administering the conduct of this wagering and to prescribe reasonable rules,
regulations and conditions under which such wagering shall be held and conducted. Such rules and
regulations are to provide for the prevention of practices detrimental to the public interest and for
the best interests of said wagering and to impose penalties for violations thereof.
(B) The Board, and any person or persons to whom it delegates this power, is vested
with the power to enter the facilities of any licensee to determine whether there has been
compliance with the provisions of this Act and the rules and regulations relating to the conduct of
such wagering.
(C) The Board, and any person or persons to whom it delegates this power, may eject
or exclude from any licensee's facilities, any person whose conduct or reputation is such that his
presence on such premises may, in the opinion of the Board, call into the question the honesty and
integrity of, or interfere with the orderly conduct of such wagering; provided, however, that no
person shall be excluded or ejected from such premises solely on the grounds of race, color, creed,
national origin, ancestry, or sex.
(D) (Blank).
(E) The Board is vested with the power to appoint delegates to execute any of the
powers granted to it under this Section for the purpose of administering this wagering and any rules
and regulations promulgated in accordance with this Act.
(F) The Board shall name and appoint a State director of this wagering who shall be
a representative of the Board and whose duty it shall be to supervise the conduct of inter-track
wagering as may be provided for by the rules and regulations of the Board; such rules and
regulation shall specify the method of appointment and the Director's powers, authority and duties.
(G) The Board is vested with the power to impose civil penalties of up to $5,000
against individuals and up to $10,000 against licensees for each violation of any provision of this
Act relating to the conduct of this wagering, any rules adopted by the Board, any order of the Board
or any other action which in the Board's discretion, is a detriment or impediment to such wagering.
(13) The Department of Agriculture may enter into agreements with licensees authorizing
such licensees to conduct inter-track wagering on races to be held at the licensed race meetings
conducted by the Department of Agriculture. Such agreement shall specify the races of the
Department of Agriculture's licensed race meeting upon which the licensees will conduct wagering. In
the event that a licensee conducts inter-track pari-mutuel wagering on races from the Illinois State Fair
or DuQuoin State Fair which are in addition to the licensee's previously approved racing program,
those races shall be considered a separate racing day for the purpose of determining the daily handle
and computing the privilege or pari-mutuel tax on that daily handle as provided in Sections 27 and
27.1. Such agreements shall be approved by the Board before such wagering may be conducted. In
determining whether to grant approval, the Board shall give due consideration to the best interests of
the public and of horse racing. The provisions of paragraphs (1), (8), (8.1), and (8.2) of subsection (h)
of this Section which are not specified in this paragraph (13) shall not apply to licensed race meetings
conducted by the Department of Agriculture at the Illinois State Fair in Sangamon County or the
DuQuoin State Fair in Perry County, or to any wagering conducted on those race meetings.
(1) Notwithstanding the other provisions of this Act, the conduct of wagering at wagering facilities is
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authorized on all days, except as limited by subsection (b) of Section 19 of this Act.
(Source: P.A. 91-40, eff. 6-25-99; 92-211, eff. 8-2-01.)

(230 ILCS 5/27) (from Ch. 8, par. 37-27)

Sec. 27. (a) In addition to the organization license fee provided by this Act, until January 1, 2000, a
graduated privilege tax is hereby imposed for conducting the pari-mutuel system of wagering permitted
under this Act. Until January 1, 2000, except as provided in subsection (g) of Section 27 of this Act, all
of the breakage of each racing day held by any licensee in the State shall be paid to the State. Until
January 1, 2000, such daily graduated privilege tax shall be paid by the licensee from the amount
permitted to be retained under this Act. Until January 1, 2000, each day's graduated privilege tax,
breakage, and Horse Racing Tax Allocation funds shall be remitted to the Department of Revenue within
48 hours after the close of the racing day upon which it is assessed or within such other time as the
Board prescribes. The privilege tax hereby imposed, until January 1, 2000, shall be a flat tax at the rate
of 2% of the daily pari-mutuel handle except as provided in Section 27.1.

In addition, every organization licensee, except as provided in Section 27.1 of this Act, which
conducts multiple wagering shall pay, until January 1, 2000, as a privilege tax on multiple wagers an
amount equal to 1.25% of all moneys wagered each day on such multiple wagers, plus an additional
amount equal to 3.5% of the amount wagered each day on any other multiple wager which involves a
single betting interest on 3 or more horses. The licensee shall remit the amount of such taxes to the
Department of Revenue within 48 hours after the close of the racing day on which it is assessed or
within such other time as the Board prescribes.

This subsection (a) shall be inoperative and of no force and effect on and after January 1, 2000.

(a-5) Beginning on January 1, 2000, a flat pari-mutuel tax at the rate of 1.5% of the daily pari-mutuel
handle is imposed at all pari-mutuel wagering facilities and on advance deposit wagering from a location
other than a wagering facility, except as otherwise provided for in this subsection (a-5). Beginning on the
effective date of this amendatory Act of the 94th General Assembly and until moneys deposited pursuant
to Section 54 are distributed and received, a pari-mutuel tax at the rate of 0.25% of the daily pari-mutuel
handle is imposed at a pari-mutuel facility whose license is derived from a track located in a county that
borders the Mississippi River and conducted live racing in the previous year. After moneys deposited
pursuant to Section 54 are distributed and received, a pari-mutuel tax at the rate of 1.5% of the daily
pari-mutuel handle is imposed at a pari-mutuel facility whose license is derived from a track located in a
county that borders the Mississippi River and conducted live racing in the previous year. The
pari-mutuel tax imposed by this subsection (a-5) shall be remitted to the Department of Revenue within
48 hours after the close of the racing day upon which it is assessed or within such other time as the
Board prescribes.

(b) On or before December 31, 1999, in the event that any organization licensee conducts 2 separate
programs of races on any day, each such program shall be considered a separate racing day for purposes
of determining the daily handle and computing the privilege tax on such daily handle as provided in
subsection (a) of this Section.

(c) Licensees shall at all times keep accurate books and records of all monies wagered on each day of
a race meeting and of the taxes paid to the Department of Revenue under the provisions of this Section.
The Board or its duly authorized representative or representatives shall at all reasonable times have
access to such records for the purpose of examining and checking the same and ascertaining whether the
proper amount of taxes is being paid as provided. The Board shall require verified reports and a
statement of the total of all monies wagered daily at each wagering facility upon which the taxes are
assessed and may prescribe forms upon which such reports and statement shall be made.

(d) Any licensee failing or refusing to pay the amount of any tax due under this Section shall be guilty
of a business offense and upon conviction shall be fined not more than $5,000 in addition to the amount
found due as tax under this Section. Each day's violation shall constitute a separate offense. All fines
paid into Court by a licensee hereunder shall be transmitted and paid over by the Clerk of the Court to
the Board.

(e) No other license fee, privilege tax, excise tax, or racing fee, except as provided in this Act, shall be
assessed or collected from any such licensee by the State.

(f) No other license fee, privilege tax, excise tax or racing fee shall be assessed or collected from any
such licensee by units of local government except as provided in paragraph 10.1 of subsection (h) and
subsection (f) of Section 26 of this Act. However, any municipality that has a Board licensed horse race
meeting at a race track wholly within its corporate boundaries or a township that has a Board licensed
horse race meeting at a race track wholly within the unincorporated area of the township may charge a
local amusement tax not to exceed 10¢ per admission to such horse race meeting by the enactment of an
ordinance. However, any municipality or county that has a Board licensed inter-track wagering location
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facility wholly within its corporate boundaries may each impose an admission fee not to exceed $1.00
per admission to such inter-track wagering location facility, so that a total of not more than $2.00 per
admission may be imposed. Except as provided in subparagraph (g) of Section 27 of this Act, the
inter-track wagering location licensee shall collect any and all such fees and within 48 hours remit the
fees to the Board, which shall, pursuant to rule, cause the fees to be distributed to the county or
municipality.

(g) Notwithstanding any provision in this Act to the contrary, if in any calendar year the total taxes
and fees required to be collected from licensees and distributed under this Act to all State and local
governmental authorities exceeds the amount of such taxes and fees distributed to each State and local
governmental authority to which each State and local governmental authority was entitled under this Act
for calendar year 1994, then the first $11 million of that excess amount shall be allocated at the earliest
possible date for distribution as purse money for the succeeding calendar year. Upon reaching the 1994
level, and until the excess amount of taxes and fees exceeds $11 million, the Board shall direct all
licensees to cease paying the subject taxes and fees and the Board shall direct all licensees to allocate
any such excess amount for purses as follows:

(1) the excess amount shall be initially divided between thoroughbred and standardbred
purses based on the thoroughbred's and standardbred's respective percentages of total Illinois live
wagering in calendar year 1994;

(ii) each thoroughbred and standardbred organization licensee issued an organization

licensee in that succeeding allocation year shall be allocated an amount equal to the product of its

percentage of total Illinois live thoroughbred or standardbred wagering in calendar year 1994 (the total

to be determined based on the sum of 1994 on-track wagering for all organization licensees issued
organization licenses in both the allocation year and the preceding year) multiplied by the total
amount allocated for standardbred or thoroughbred purses, provided that the first $1,500,000 of the
amount allocated to standardbred purses under item (i) shall be allocated to the Department of

Agriculture to be expended with the assistance and advice of the Illinois Standardbred Breeders Funds

Advisory Board for the purposes listed in subsection (g) of Section 31 of this Act, before the amount

allocated to standardbred purses under item (i) is allocated to standardbred organization licensees in

the succeeding allocation year.

To the extent the excess amount of taxes and fees to be collected and distributed to State and local
governmental authorities exceeds $11 million, that excess amount shall be collected and distributed to
State and local authorities as provided for under this Act.

(Source: P.A. 94-805, eff. 5-26-06.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.
And the amendment was adopted and ordered printed.
Senator Cullerton offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO SENATE BILL 2702

AMENDMENT NO. _2 . Amend Senate Bill 2702, AS AMENDED, with reference to page and
line numbers of Senate Amendment No. 1, on page 8, line 17, after the period, by inserting "However
organization licensees providing live signals pursuant to the requirements of this subsection (g) may
petition the Board to withhold their live signals from an advance deposit wagering licensee if the
organization licensee discovers and the Board finds reputable or credible information that the advance
deposit wagering licensee is under investigation by another state or federal governmental agency, the
advance deposit wagering licensee's license has been suspended in another state, or the advance deposit
wagering licensee's license is in revocation proceedings in another state. The organization licensee's
provision of their live signal to an advance deposit wagering licensee under this subsection (g) pertains
to wagers placed from within Illinois."; and

on page 9, line 11, after the period, by inserting "Such consent may not be unreasonably withheld."; and

on page 10, line 2, after the period, by inserting "If more than one breed races at the same race track
facility, then the 50% of the moneys to be paid to an organization licensee's purse account shall be
allocated among all organization licensees purse accounts operating at that race track facility
proportionately based on the actual number of host days that the board grants to that breed at that race
track facility in the current calendar year.".
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The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered

engrossed, and the bill, as amended, was ordered to a third reading.
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READING BILL OF THE SENATE A THIRD TIME

On motion of Senator Cullerton, Senate Bill No. 2702, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 37; Nays 13; Present 1.

The following voted in the affirmative:
Bond Halvorson Luechtefeld Silverstein
Clayborne Harmon Maloney Steans
Crotty Hendon Martinez Sullivan
Cullerton Holmes Munoz Trotter
DeLeo Hunter Murphy Watson
Delgado Jacobs Noland Wilhelmi
Demuzio Koehler Radogno Mr. President
Forby Kotowski Raoul
Frerichs Lightford Righter
Haine Link Risinger

The following voted in the negative:
Bivins Dahl Lauzen Schoenberg
Bomke Garrett Millner
Burzynski Hultgren Pankau
Cronin Jones, J. Rutherford

The following voted present:
Meeks

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence

therein.

REPORT FROM RULES COMMITTEE

Senator Halvorson, Chairperson of the Committee on Rules, during its April 17, 2008 meeting,
reported the following Legislative Measures have been assigned to the indicated Standing Committees of
the Senate:

Agriculture and Conservation: HOUSE BILLS 271, 2825, 3571 and 5076.

Appropriations II: HOUSE BILL 4163.

Commerce and Economic Development: HOUSE BILLS 1496, 4216 and 5585.

Education: HOUSE BILLS 1007, 1054, 1141, 1338, 2007, 3361, 3406, 4705 and 5717.
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Environment and Energy: HOUSE BILLS 314, 1119, 3733 and 4129.

Executive: HOUSE BILLS 3106, 3569, 4189 and 5768.

Financial Institutions: HOUSE BILLS 1361 and 4191.

Human Services: HOUSE BILLS 1351, 1533, 3508, 4190, 4199, 4456, 4590, 5017, and 5729.
Insurance: HOUSE BILLS 1432, 2285 and 4255.

Judiciary Civil Law: HOUSE BILLS 227, 1747 and 4195.

Judiciary Criminal Law: HOUSE BILLS 134, 1639, 1998, 2859, 3399, 3477, 3633 and 4556.
Labor: HOUSE BILLS 773, 988, 4583 and 5760.

Licensed Activities: HOUSE BILLS 3679, 4407 and 5614.

Local Government: HOUSE BILLS 611, 2133, 2671, 2913, 4174, 4283, 4353, 4378, 4588,
4687, 4725, 4992, 5263 and 5586.

Pensions and Investments: HOUSE BILLS 4536, 5088 and 5699.
Public Health: HOUSE BILLS 1449, 1534, 3446 and 5242.
Revenue:  HOUSE BILLS 2472, 4201 and 5069.

State Government and Veterans Affairs: HOUSE BILLS 1235, 1434, 2254, 4165, 4527 and
4890.

Transportation: HOUSE BILLS 896, 1915, 4297, 4754 and 5655.

PRESENTATION OF RESOLUTION

Senator Schoenberg offered the following Senate Resolution, which was referred to the
Committee on Rules:

SENATE RESOLUTION NO. 658

WHEREAS, The John H. Stroger, Jr. Hospital of Cook County (formerly, Cook County Hospital)
provides vital health care services to the people of Cook County; and

WHEREAS, The Hospital has been beset by budgetary shortfalls and management difficulties that
have undermined its ability to deliver timely, adequate health care; and

WHEREAS, Following a series of management reforms, the Hospital was awarded full accreditation
by the Joint Commission on Accreditation of Healthcare Organizations in February 2008; and

WHEREAS, A recent ordinance will provide additional revenues to the Hospital, as well as establish
an independent board of trustees that will take over management of the Hospital in May 2008, for a
period of 3 years; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-FIFTH GENERAL ASSEMBLY OF THE

STATE OF ILLINOIS, that the Auditor General is directed to conduct a management audit of the
administration of John H. Stroger, Jr. Hospital of Cook County; and be it further
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RESOLVED, That the audit include, but not be limited to, the following determinations:

(1) whether the Hospital's procurement processes are in compliance
with applicable laws, rules and policies and are adequately documented;
(2) whether the Hospital's internal controls over expenditure and
revenue processing appear to be adequate;

(3) whether the Hospital has developed fraud detection programs that

appear to be adequate and designed to identify and control fraud risks in its operations; and
(4) whether the Hospital's short and long range plans for staffing

administrative positions are documented and appear reasonable; and be it further

RESOLVED, That the John H. Stroger, Jr. Hospital of Cook County and any other State, county, or
local entity having information relevant to this audit cooperate fully and promptly with the Auditor
General's Office in the conduct of this audit; and be it further

RESOLVED, That the Auditor General commence this audit as soon as possible and report his
findings and recommendations upon completion in accordance with the provisions of Section 314 of the
Illinois State Auditing Act.

SENATE RESOLUTION 659
Offered by Senator Clayborne and all Senators:
Mourns the death of Charles C. “Chuck” Oelrich of Belleville.

By unanimous consent, the foregoing resolution was referred to the Resolutions Consent
Calendar.

MESSAGE FROM THE HOUSE

A message from the House by

Mr. Mahoney, Clerk:
Mr. President -- I am directed to inform the Senate that the House of Representatives has adopted the
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate,
to-wit:

HOUSE JOINT RESOLUTION NO. 128

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-FIFTH
GENERAL ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING
HEREIN, that when the two Houses adjourn on Thursday, April 17, 2008, the House of Representatives
stands adjourned until Monday, April 21, 2008, in perfunctory session; and when it adjourns on that day,
it stands adjourned until Thursday, April 24, 2008, in perfunctory session; and when it adjourns on that
day, it stands adjourned until Tuesday, April 29, 2008, at 1:00 o'clock p.m.; and the Senate stands
adjourned until Thursday, April 17, 2008, and when it adjourns on that day, it stands adjourned until
Wednesday, April 23, 2008, in perfunctory session; and when it adjourns on that day, it stands adjourned
until Tuesday, April 29, 2008, at 12:00 o'clock noon.

Adopted by the House, April 17, 2008.
MARK MAHONEY, Clerk of the House

By unanimous consent, on motion of Senator Halvorson, the foregoing message reporting House
Joint Resolution No. 128 was taken up for immediate consideration.

Senator Halvorson moved that the Senate concur with the House in the adoption of the resolution.

The motion prevailed.

And the Senate concurred with the House in the adoption of the resolution.

Ordered that the Secretary inform the House of Representatives thereof.
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RESOLUTIONS CONSENT CALENDAR

SENATE RESOLUTION 646
Offered by Senator E. Jones and all Senators:
Mourns the death of Linda Carolyn Sims of Chicago.

SENATE RESOLUTION 647
Offered by Senator Althoff and all Senators:
Mourns the death of Verda L. Dierzen of Woodstock.

SENATE RESOLUTION 650
Offered by Senator Koehler and all Senators:
Mourns the death of Catherine E. Carroll of Spokane Valley, formerly of Chatham.

SENATE RESOLUTION 651
Offered by Senator Koehler and all Senators:
Mourns the death of Walter C. Ratledge of Germantown Hills.

SENATE RESOLUTION 652
Offered by Senator Wilhelmi and all Senators:
Mourns the death of Richard McHugh of Joliet.
SENATE RESOLUTION 653
Offered by Senator Wilhelmi and all Senators:
Mourns the death of Francis “Shadow” Mudron of Joliet.
SENATE RESOLUTION 659
Offered by Senator Clayborne and all Senators:
Mourns the death of Charles C. “Chuck” Oelrich of Belleville.
The Chair moved the adoption of the Resolutions Consent Calendar. The motion prevailed, and
the resolutions were adopted.

At 2:46 o’clock p.m., Senator Halvorson presiding.

INQUIRY OF THE CHAIR
Senator Dillard had an inquiry of the Chair as to the status of HJRCA No. 28.
The Chair stated that the Senate sponsor is not on the floor at this time.
Senator Dillard inquired as to whether or not today is the deadline for action on that legislation.
The Chair stated that the Senate has no deadline for resolutions, but it is looking into how the
matter can be taken care of before May the 4",
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Secretary of the Senate
401 State House
Springfield, IL 62706

Dear Madam Secretary:

Pursuant to the provisions of Senate Rule 2-10, I hereby establish May 31, 2008 as the Third Reading
deadline for the following Senate Bills:

876, 879, 1908, 1941, 1972, 2155, 2158, 2166, 2214, 2220, 2305, 2358, 2397, 2653, 2654, 2655,
2658, 2659, 2660, 2661, 2662, 2663, 2664, 2665, 2666, 2667, 2668, 2669, 2670, 2671, 2672, 2673,
2675, 2680, 2681, 2683, 2684, 2694, 2695, 2697, 2698, 2699, 2700, 2701, 2702, 2703, 2704, 2705,
2706, 2708, 2709, 2710, 2711, 2712, 2714, 2715, 2716, 2717, 2719, 2720, 2723, 2724, 2726, 2727,
2728, 2729, 2730, 2736, 2745, 2750 and 2865.

Sincerely,
s/Emil Jones, Jr.
Senate President

cc: Senate Minority Leader Frank Watson

INQUIRY OF THE CHAIR

Senator Radogno sought a clarification from the Chair regarding HJRCA No. 28 and whether she
understood correctly that it would still be possible to take that matter up when the Senate meets next
week and still have it on the ballot in November 2008.

The Chair stated that that is not what was stated, but that the Chair is looking into whether that
could still be done.

Senator Radogno inquired as to whether the Chair’s understanding right now is that it is possible
that we cannot do it next week.

The Chair stated it does not know for sure.

At the hour of 2:50 o'clock p.m., pursuant to House Joint Resolution No. 128, the Chair
announced the Senate stand adjourned until Friday, April 18, 2008, in perfunctory session.
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