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The Senate met pursuant to adjournment.

Senator James A. DeLeo, Chicago, Illinois, presiding.

Prayer by Reverend Brandon Boyd, Loami Christian Church, Loami, Illinois.
Senator Maloney led the Senate in the Pledge of Allegiance.

The Journal of Wednesday, May 18, 2005, was being read when on motion of Senator Hunter,
further reading of same was dispensed with and unless some Senator had corrections to offer, the Journal
would stand approved. No corrections being offered, the Journal was ordered to stand approved.

LEGISLATIVE MEASURES FILED

The following Floor amendment to the House Bill listed below has been filed with the Secretary
and referred to the Committee on Rules:

Floor Amendment No. 2 to House Bill 3874

The following Floor amendment to the Senate Resolution listed below has been filed with the
Secretary and referred to the Committee on Rules:

Floor Amendment No. 1 to Senate Resolution 60

PRESENTATION OF RESOLUTIONS

SENATE RESOLUTION 212
Offered by Senator Lauzen and all Senators:
Mourns the death of Gale C. Wicks of Aurora.

SENATE RESOLUTION 213
Offered by Senator Lauzen and all Senators:
Mourns the death of Charles George Whinfrey, Jr., of Geneva.

SENATE RESOLUTION 214
Offered by Senator Lauzen and all Senators:
Mourns the death of Walter A. Sava of St. Charles.

SENATE RESOLUTION 215
Offered by Senator Lauzen and all Senators:
Mourns the death of George S. Kapas of Plano.

SENATE RESOLUTION 216
Offered by Senator Lauzen and all Senators:
Mourns the death of Harriet C. Trotter of Aurora.

SENATE RESOLUTION 217
Offered by Senator Lauzen and all Senators:
Mourns the death of M. Dean Whitfield, Sr., of Sun City, Huntley and formerly of Glenview.
By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent

Calendar.

Senator Hunter offered the following Senate Resolution, which was referred to the Committee on
Rules:
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SENATE RESOLUTION NO. 218

WHEREAS, The General Assembly has created a number of programs that provide benefits and
services to low-income people and families designed to encourage, support, and sustain their efforts to
improve their economic status through employment, including cash assistance, food stamps, and medical
assistance; and

WHEREAS, These programs are administered by either the Department of Human Services or the
Department of Healthcare and Family Services; and

WHEREAS, A significant number of low-income people and families who are eligible for these
benefits and services are served by both the Department of Human Services and the Department of
Healthcare and Family Services; and

WHEREAS, Many eligible people and families may not access these benefits and services in a timely
way because of disparate federal requirements, complex program rules, agency staffing challenges, and
other administrative infrastructure issues; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-FOURTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that there is hereby established a Task Force on Access to Benefits and Services
to thoroughly review and analyze policies and procedures concerning applications and determinations of
eligibility for cash assistance, food stamps, and medical assistance provided under the Illinois Public Aid
Code and the Children's Health Insurance Program Act; and be it further

RESOLVED, That the Task Force shall be jointly appointed and convened by the Secretary of Human
Services and the Director of Healthcare and Family Services no later than October, 1, 2005, shall meet at
least 4 times during each State fiscal year, and may be comprised of members of existing advisory
bodies and other appropriate individuals; and be it further

RESOLVED, That at a minimum, the review and analysis conducted by the Task Force shall
encompass (1) barriers encountered by applicants, (2) requirements for face-to-face interviews, (3)
locations where applications may be made, (4) locations where open cases may be maintained, (5)
methodologies for counting income, (6) requirements for documenting or otherwise verifying eligibility
criteria, (7) establishing the earliest possible date of application, (8) coordination of redeterminations of
eligibility, including the frequency of redeterminations, and (9) acceptable methods for submitting
information and required documentation whether in person or by phone, facsimile, or electronic
transmission; and be it further

RESOLVED, That (i) the Task Force and the departments, based on the review and analysis, shall
collaboratively develop recommendations for appropriate changes in law, rules, policy, or process that
will simplify, make uniform, or otherwise ease the processes by which potentially eligible persons may
apply for and be found eligible for benefits and services and (ii) such recommendations shall include
proposed timelines and priorities for implementation; and be it further

RESOLVED, That in making recommendations, the Task Force and the departments shall take into
account and balance the following factors: (1) the need to comply with federal law and regulations to
maximize federal financial participation; (2) the need to minimize administrative tasks for applicants,
recipients, employees, medical providers, and authorized agents of the departments while maintaining
program integrity; (3) the costs and potential savings associated with proposed changes; (4) the
preservation of existing benefit levels for the substantial majority of recipients; and (5) the
appropriateness and feasibility of obtaining waivers of federal law and regulations to maximize the goals
of simplification and uniformity without the loss of federal financial participation; and be it further

RESOLVED, That the departments shall work in good faith to implement the recommendations to the
extent they are appropriate and feasible given available time and resources; and be it further

RESOLVED, That the departments (i) shall jointly prepare a written report of the review, analysis,
and recommendations of the Task Force and the departments and any administrative changes developed
by the departments as a result of the work of the Task Force, (ii) shall make a draft of the report
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available to the Task Force for review and comment, and (iii) shall prepare a final report to be submitted
jointly by the departments to the General Assembly and to the Governor no later than January 1, 2007;
and be it further

RESOLVED, That a copy of this Resolution shall be delivered to the Secretary of Human Services
and the Director of Healthcare and Family Services.

REPORT FROM STANDING COMMITTEE

Senator Martinez, Chairperson of the Committee on Pensions & Investments, to which was
referred the following Senate floor amendment, reported that the Committee recommends that it be
adopted:

Senate Amendment No. 3 to House Bill 157

Under the rules, the foregoing floor amendment is eligible for consideration on second reading.

MESSAGES FROM THE HOUSE

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1698

A bill for AN ACT concerning health.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 1698

Passed the House, as amended, May 18, 2005.

MARK MAHONEY, Clerk of the House
AMENDMENT NO. 1 TO SENATE BILL 1698
AMENDMENT NO. _1 . Amend Senate Bill 1698, on page 4, by replacing lines 1 through 6 with
the following:

""Health care professional" means a physician licensed to practice medicine in all of its branches
under the Illinois Medical Practice Act of 1987 or a clinical psychologist licensed under the Clinical
Psychologist Licensing Act."; and
on page 4, line 8, by replacing "qualified" with "health care"; and

on page 5, line 13, after "research”, by inserting "and complies with the Illinois Health Statistics Act";
and

on page 5, line 14, after "individual", by inserting "or health care professional”; and

on page 5, line 15, after "public.", by inserting "This data shall be subject to the provisions of the
Communicable Disease Report Act."; and

on page 5, immediately below line 18, by inserting the following:
"(f) Any person making a report under this Act shall have immunity from any liability, civil or

criminal, that may result by reason of making the report, except for willful or wanton misconduct."; and

on page 6, line 18, after "State.", by inserting "This Act shall be subject to appropriation.".
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Under the rules, the foregoing Senate Bill No. 1698, with House Amendment No. 1 was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 463

A bill for AN ACT regarding education.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 463

Passed the House, as amended, May 18, 2005.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 463
AMENDMENT NO. _1 . Amend Senate Bill 463 by replacing everything after the enacting clause
with the following:

"Section 5. The School Code is amended by changing Section 3-15.12 as follows:

(105 ILCS 5/3-15.12) (from Ch. 122, par. 3-15.12)

Sec. 3-15.12. High school equivalency testing program. The regional superintendent of schools shall
make available for qualified individuals residing within the region a High School Equivalency Testing
Program. For that purpose the regional superintendent alone or with other regional superintendents may
establish and supervise a testing center or centers to administer the secure forms of the high school level
Test of General Educational Development to qualified persons. Such centers shall be under the
supervision of the regional superintendent in whose region such centers are located, subject to the
approval of the President of the Illinois Community College Board

An individual is eligible to apply to the regional superintendent of schools for the region in Wthh he
resides if he is: (a) a person who is 18 years of age or older, has maintained residence in the State of
Illinois and is not a high school graduate, but whose high school class has graduated; (b) a member of
the armed forces of the United States on active duty who is 17 years of age or older and who is stationed
in Illinois or is a legal resident of Illinois; (c) a ward of the Department of Corrections who is 17 years of
age or older or an inmate confined in any branch of the Illinois State Penitentiary or in a county
correctional facility who is 17 years of age or older; (d) a female who is 17 years of age or older who is
unable to attend school because she is either pregnant or the mother of one or more children; (e) a male
17 years of age or older who is unable to attend school because he is a father of one or more children; (f)
a person who is successfully completing an alternative education program under Section 2-3.81, Article
13A, or Article 13B; (g) a person who is enrolled in a youth education program sponsored by the Illinois
National Guard; or (h) a person who is 17 years of age or older who has been a dropout for a period of at
least one year. For purposes of this Section, residence is that abode which the applicant considers his
home. Applicants may provide as sufficient proof of such residence a picture identification card and two
pieces of correctly addressed and postmarked mail. Such regional superintendent shall determine if the
applicant meets statutory and regulatory state standards. If qualified the applicant shall at the time of
such application pay a fee established by the Illinois Community College Board State—Beard—ef
Edueation, which fee shall be paid into a special fund under the control and supervision of the regional
superintendent. Such moneys received by the regional superintendent shall be used, first, for the
expenses incurred in administering and scoring the examination, and next for other educational programs
that are developed and designed by the regional superintendent of schools to assist those who
successfully complete the high school level test of General Education Development in furthering their
academic development or their ability to secure and retain gainful employment, including programs for
the competitive award based on test scores of college or adult education scholarship grants or similar
educational incentives. Any excess moneys shall be paid into the institute fund.

Any applicant who has achieved the minimum passing standards as established by the Illinois
Community College Board State—Beard—ef Edueation shall be notified in writing by the regional
superintendent and shall be issued a high school equivalency certificate on the forms provided by the

Illinois Community College Board State-Superintendent-of Edueation. The regional superintendent shall
then certify to the Illinois Community College Board Office-of the-State-Superintendent-of Edueation the
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score of the applicant and such other and additional information that may be required by the Illinois
Community College Board State-Superintendent-of Edueation. The moneys received therefrom shall be
used in the same manner as provided for in this Section.

Any applicant who has attained the age of 18 years and maintained residence in the State of Illinois
and is not a high school graduate but whose high school class has graduated, er any ward of the
Department of Corrections who has attained the age of 17 years, any inmate confined in any branch of
the Illinois State Penitentiary or in a county correctional facility who has attained the age of 17 years, o
any member of the armed forces of the United States on active duty who has attained the age of 17 years
and who is stationed in Illinois or is a legal resident of Illinois, ex any female who has attained the age of
17 years and is either pregnant or the mother of one or more children, er any male who has attained the
age of 17 years and is the father of one or more children, or any person who has successfully completed
an alternative education program under Section 2-3.81, Article 13A, or Article 13B and-meets—the
requirements—preseribed—by—the—StateBeard—of Edueation; is eligible to apply for a high school
equivalency certificate (if he or she meets the requirements prescribed by the Illinois Communit
College Board) upon showing evidence that he or she has completed, successfully, the high school level
General Educational Development Tests, administered by the United States Armed Forces Institute,
official GED Centers established in other states, or at Veterans' Administration Hospitals or the office of
the State Superintendent of Education administered for the Illinois State Penitentiary System and the
Department of Corrections. Such applicant shall apply to the regional superintendent of the region
wherein he has maintained residence, and upon payment of a fee established by the Illinois Community
College Board State—Beard—ef Edueation the regional superintendent shall issue a high school
equivalency certificate, and immediately thereafter certify to the Illinois Community College Board
State-Superintendent-of Edueation the score of the applicant and such other and additional information as
may be required by the Illinois Community College Board State-Superintendent-of Eduecation.

Notwithstanding the provisions of this Section, any applicant who has been out of school for at least
one year may request the regional superintendent of schools to administer the restricted GED test upon
written request of: The director of a program who certifies to the Chief Examiner of an official GED
center that the applicant has completed a program of instruction provided by such agencies as the Job
Corps, the Postal Service Academy or apprenticeship training program; an employer or program director
for purposes of entry into apprenticeship programs; another State Department of Education in order to
meet regulations established by that Department of Education, a post high school educational institution
for purposes of admission, the Department of Professional Regulation for licensing purposes, or the
Armed Forces for induction purposes. The regional superintendent shall administer such test and the
applicant shall be notified in writing that he is eligible to receive the Illinois High School Equivalency
Certificate upon reaching age 18, provided he meets the standards established by the Illinois Community
College Board State Board-ef Education.

Any test administered under this Section to an applicant who does not speak and understand English
may at the discretion of the administering agency be given and answered in any language in which the
test is printed. The regional superintendent of schools may waive any fees required by this Section in
case of hardship.

In counties of over 3,000,000 population a GED certificate issued—on—or—afterJuly—1-1994 shall

contain the signatures of the President of the Illinois Community College Board State-Superintendent-of
Edueation, the superintendent, president or other chief executive officer of the institution where GED

instruction occurred and any other signatures authorized by the Illinois Community College Board State

The regional superintendent of schools shall furnish the Illinois Community College Board with any

information that the Illinois Community College Board requests with regard to testing and certificates
under this Section.

(Source: P.A. 92-42, eff. 1-1-02.)

Section 10. The Public Community College Act is amended by adding Sections 2-21 and 2-22 as
follows:

(110 ILCS 805/2-21 new)

Sec. 2-21. High school equivalency testing. On the effective date of this amendatory Act of the 94th
General Assembly, all powers and duties of the State Board of Education and State Superintendent of
Education with regard to high school equivalency testing under the School Code shall be transferred to
the Illinois Community College Board. Within a reasonable period of time after that date, all assets,
liabilities, contracts, property, records, pending business, and unexpended appropriations of the State
Board of Education with regard to high school equivalency testing shall be transferred to the Illinois
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Community College Board. The Illinois Community College Board may adopt any rules necessary to
carry out its responsibilities under the School Code with regard to high school equivalency testing. All

rules, standards, and procedures adopted by the State Board of Education under the School Code with
regard to high school equivalency testing shall continue in effect as the rules, standards, and procedures
of the Tllinois Community College Board, until they are modified by the Illinois Community College
Board.

(110 ILCS 805/2-22 new)

Sec. 2-22. High school equivalency certificates. On the effective date of this amendatory Act of the
94th General Assembly, all powers and duties of the State Board of Education and State Superintendent
of Education with regard to high school equivalency certificates under the School Code shall be
transferred to the Illinois Community College Board. Within a reasonable period of time after that date
all assets, liabilities, contracts, property, records, pending business, and unexpended appropriations of
the State Board of Education with regard to high school equivalency certificates shall be transferred to
the Illinois Community College Board. The Illinois Community College Board may adopt any rules
necessary to carry out its responsibilities under the School Code with regard to high school equivalency
certificates and to carry into efficient and uniform effect the provisions for the issuance of high school
equivalency certificates in this State. All rules, standards, and procedures adopted by the State Board of
Education under the School Code with regard to high school equivalency certificates shall continue in
effect as the rules, standards, and procedures of the Illinois Community College Board, until they are

modified by the Illinois Community College Board.
(105 ILCS 5/2-3.34 rep.) (from Ch. 122, par. 2-3.34)

Section 15. The School Code is amended by repealing Section 2-3.34.

Section 99. Effective date. This Act takes effect upon becoming law.".

Under the rules, the foregoing Senate Bill No. 463, with House Amendment No. 1 was referred to
the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 477

A bill for AN ACT concerning criminal law.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 477

Passed the House, as amended, May 18, 2005.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 477
AMENDMENT NO. _1 . Amend Senate Bill 477 on page 4, lines 9 and 10, by replacing ", extreme

violence, and death" with "and extreme violence"; and

on page 4, by replacing lines 14 through 16 with the following:
"defendant is guilty of a Class X felony."; and

on page 5, line 4, by inserting "or the Minimum Wage Law, whichever is greater" after "(FLSA)".

Under the rules, the foregoing Senate Bill No. 477, with House Amendment No. 1 was referred to
the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:
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SENATE BILL NO. 635
A bill for AN ACT concerning State government.
Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:
House Amendment No. 1 to SENATE BILL NO. 635
Passed the House, as amended, May 18, 2005.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 635
AMENDMENT NO. _1 . Amend Senate Bill 635 as follows:

on page 1, line 14, after "State", by inserting "through Amtrak or its successor"; and

on page 1, lines 21 and 27, by replacing "Director" each time it appears with "chief operating officer";
and

on page 1, line 21, by deleting "agency".

Under the rules, the foregoing Senate Bill No. 635, with House Amendment No. 1 was referred to
the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1931

A bill for AN ACT concerning education.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 1931

Passed the House, as amended, May 18, 2005.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 1931
AMENDMENT NO. _1 . Amend Senate Bill 1931 by replacing everything after the enacting clause
with the following:

"Section 5. The Education for Homeless Children Act is amended by changing Sections 1-25 and 1-30
as follows:

(105 ILCS 45/1-25)

Sec. 1-25. Ombudspersons; dispute resolution; civil actions.

(a) Each regional superintendent of schools shall appoint aet-as an ombudsperson who is fair and
impartial and familiar with the educational rights and needs of homeless children to provide resource
information and resolve disputes at schools within his or her jurisdiction relating to the rights of
homeless children under this Act ;-exeept-in-Cook-County—where-eachschool districtshall-designate-a
person-to-serve-as-ombudsperson-when-a-dispute-arises. If a school denies a homeless child enrollment or
transportation, it shall immediately refer the child or his or her parent or guardian to the ombudsperson
and provide the child or his or her parent or guardian with a written statement of the basis for the denial.
The child shall be admitted and transported to the school chosen by the parent or guardian parents—er
guardians until final resolution of the dispute. The ombudsperson shall convene a meeting of all parties
and attempt to resolve the dispute within 5 school days after receiving notice of the dispute , if possible.

(a-5) Whenever a child and his or her parent or guardian who initially share the housing of another
person due to loss of housing, economic hardship, or a similar hardship continue to share the housing, a
school district may, after the passage of 18 months and annually thereafter, conduct a review as to

whether such hardship continues to exist. The district may, at the time of review, request information
from the parent or guardian to reasonably establish the hardship, and sworn affidavits or declarations
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may be sought and provided. If, upon review, the district determines that the family no longer suffers
such hardship, it may notify the family in writing and begin the process of dispute resolution as set forth
in this Act. Any change required as a result of this review and determination shall be effective solely at
the close of the school year. Any person who knowingly or willfully presents false information regarding
the hardship of a child in any review under this subsection (a-5) shall be guilty of a Class C
misdemeanor.

(b) Any party to a dispute under this Act may file a civil action in a court of competent jurisdiction to
seek appropriate relief. In any civil action, a party whose rights under this Act are found to have been
violated shall be entitled to recover reasonable attorney's fees and costs.

(c) If a dispute arises, the school district shall inform parents and guardians of homeless children of
the availability of the ombudsperson, sources of low cost or free legal assistance, and other advocacy
services in the community.

(Source: P.A. 88-634, eff. 1-1-95.)

(105 ILCS 45/1-30)

Sec. 1-30. McKinney-Vento Education for Homeless Children Act implementation and technical
assistance Cemmittee. The Homeless Children Committee is abolished on the effective date of this
amendatory Act of the 94th General Assembly. The Office of the Coordinator for the Education of
Homeless Children and Youth, established pursuant to the federal McKinney-Vento Homeless
Assistance Act, shall convene meetings throughout the State for the purpose of providing technical
assistance, education, training, and problem-solving regarding the implementation of this Act and the
federal McKinney-Vento Homeless Assistance Act. These meeting shall include lead liaisons, local
educational agency liaisons, educators, shelter, housing, and service providers, homeless or formerly

homeless persons, advocates workmg w1th homeless families, and other persons or agenmes deemed
appropriate by the Coordinator. Fhe H M h .

(Source: P.A. 88-634, eff. 1-1-95.)
Section 99. Effective date. This Act takes effect upon becoming law.".

Under the rules, the foregoing Senate Bill No. 1931, with House Amendment No. 1 was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 2060

A bill for AN ACT concerning military personnel, which may be referred to as the Illinois
Patriot Plan.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 2060

Passed the House, as amended, May 18, 2005.

MARK MAHONEY, Clerk of the House

[May 19, 2005]



14

AMENDMENT NO. 1 TO SENATE BILL 2060
AMENDMENT NO. _1 . Amend Senate Bill 2060 on page 7, by deleting lines 22 and 23; and
on page 7, by replacing line 28 with the following: "(1) Except as otherwise provided in Section 4.05, in
I all"; and

on page 13, by replacing line 14 with the following: "(b) Notwithstanding any contrary provision of

State law, but subject to the federal Servicemembers Civil Relief Act, no".

Under the rules, the foregoing Senate Bill No. 2060, with House Amendment No. 1 was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 2091

A bill for AN ACT concerning State government.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 2091

Passed the House, as amended, May 18, 2005.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 2091
AMENDMENT NO. _1 . Amend Senate Bill 2091 by replacing everything after the enacting clause
with the following:

"Section 5. The Department of Public Health Powers and Duties Law of the Civil Administrative
Code of Illinois is amended by adding Section 2310-280 as follows:

(20 ILCS 2310/2310-280 new)

Sec. 2310-280. Clinical trials information. The Director of Public Health shall make available on the
Department's website information directing citizens to publicly available information on ongoing clinical
trials, and the results of completed clinical studies, including those sponsored by the National Institutes
of Health, those sponsored by academic researchers, and those sponsored by the private sector.".

Under the rules, the foregoing Senate Bill No. 2091, with House Amendment No. 1 was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 1716

A bill for AN ACT concerning veterans.

Passed the House, May 18, 2005.

MARK MAHONEY, Clerk of the House

The foregoing House Bill No. 1716 was taken up, ordered printed and placed on first reading.

[May 19, 2005]



15

JOINT ACTION MOTION FILED

The following Joint Action Motion to the Senate Bill listed below has been filed with the
Secretary and referred to the Committee on Rules:

Motion to Concur in House Amendment 1 to Senate Bill 635

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME

On motion of Senator Haine, House Bill No. 27 having been printed, was taken up and read by
title a second time.

The following amendment was offered in the Committee on Local Government, adopted and
ordered printed:

AMENDMENT NO. 1 TO HOUSE BILL 27
AMENDMENT NO. _1 . Amend House Bill 27 by replacing everything after the enacting clause
with the following:

"Section 5. The Counties Code is amended by adding Section 5-1127 as follows:

(55 ILCS 5/5-1127 new)

Sec. 5-1127. Regulation and licensure; adult entertainment facility.

(a) The county board of a county having a population of less than 750,000 may license or regulate any
business (i) that is operating as an adult entertainment facility; (ii) that is located in an unincorporated
area of the county; (iii) that permits the consumption of alcoholic liquor on the business premises; and
(iv) that is not licensed under the Liquor Control Act of 1934.

(b) For purposes of this Section, "adult entertainment facility" means that term as it is defined in
Section 5-1097.5.

Section 10. The Illinois Municipal Code is amended by adding Section 11-42-10.2 as follows:

(65 ILCS 5/11-42-10.2 new)

Sec. 11-42-10.2. Regulation and licensure; adult entertainment facility.

(a) The corporate authorities of each municipality having a population of less than 750,000 may
license or regulate any business (i) that is operating as an adult entertainment facility; (ii) that permits
the consumption of alcoholic liquor on the business premises; and (iii) that is not licensed under the
Liquor Control Act of 1934.

(b) For purposes of this Section, "adult entertainment facility" means that term as it is defined in
Section 11-5-1.5.

Section 99. Effective date. This Act takes effect upon becoming law.".

Floor Amendment No. 2 was held in the Committee on Rules.
Senator Haine offered the following amendment and moved its adoption:

AMENDMENT NO. 3 TO HOUSE BILL 27
AMENDMENT NO. _3 . Amend House Bill 27, AS AMENDED, by replacing everything after the
enacting clause with the following:

"Section 5. The Counties Code is amended by changing Section 5-1049.1 as follows:

(55 ILCS 5/5-1049.1) (from Ch. 34, par. 5-1049.1)

Sec. 5-1049.1. Lease of public lands. The county board may enter into agreements to lease lands
owned by the county for $1 per year if the county board determines that the lease will serve public health
purposes or public safety purposes as described by subsection (j) of Section 10 of the Illinois Emergency

Management Agency Act.
(Source: P.A. 87-939.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.
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And the amendment was adopted and ordered printed.
Floor Amendment No. 4 was held in the Committee on Rules.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Sandoval, House Bill No. 56 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Halvorson, House Bill No. 188 having been printed, was taken up and read
by title a second time.
Senator Halvorson offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 188
AMENDMENT NO. _1 . Amend House Bill 188 on page 2, line 19, by inserting after the period
the following:
"The public body shall accept any reasonable submissions by the contractor that meet the requirements
of this Section.".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Righter, House Bill No. 361 was taken up, read by title a second time.

Floor Amendment No. 1 was held in the Committee on Rules.

There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Raoul, House Bill No. 380 was taken up, read by title a second time.

Floor Amendment No. 1 was held in the Committee on Rules.

There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Halvorson, House Bill No. 399 having been printed, was taken up and read
by title a second time.

Senator Halvorson offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 399
AMENDMENT NO. _1 . Amend House Bill 399 on page 1, by deleting lines 25 through 29; and

on page 2, line 22, by replacing "person" with "patient or resident"; and
on page 2, line 23, after "causes", by replacing "abuse of" with "or threatens to cause an injury to"; and
on page 6, line 11, after "type of", by replacing "abuse" with "violent act"; and

on page 6, line 14, after "danger", by deleting "to an employee"; and

on page 6, between lines 19 and 20, by inserting the following:
"(E) A violent act requiring employee response, in the course of which an employee is injured."; and

on page 8, line 17, by replacing "suspected abuse of" with "violent acts against"; and

on page 8, line 21, after "(ii)", by replacing "abuse of" with "violent acts against"; and

on page 8, line 22, after "staff", by inserting "by patients or residents".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Althoff, House Bill No. 1041 having been printed, was taken up and read
by title a second time.
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The following amendment was offered in the Committee on Revenue, adopted and ordered
printed:

AMENDMENT NO. 1 TO HOUSE BILL 1041
AMENDMENT NO. _1 . Amend House Bill 1041 by replacing everything after the enacting clause
with the following:

"Section 5. The Property Tax Code is amended by changing Section 18-245 as follows:

(35 ILCS 200/18-245)

Sec. 18-245. Rules. The Fhe Department shall make and promulgate reasonable rules relating to the
administration of the purposes and provisions of Sections 18-185 through 18-240 as may be necessary or
appropriate.

(Source: P.A. 87-17; 88-455.)".

The motion prevailed.

And the amendment was adopted and ordered printed.

Floor Amendment No. 2 was postponed in the Committee on Revenue.

There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Sieben, House Bill No. 1074 having been printed, was taken up and read by
title a second time.

Committee Amendments numbered 1, 2 and Floor Amendment No. 3 were held in the Committee
on Rules.

Senator Sieben offered the following amendment and moved its adoption:

AMENDMENT NO. 4 TO HOUSE BILL 1074
AMENDMENT NO. _4 . Amend House Bill 1074 on page 3, line 26, by replacing "$410" with
"$300 in 2005, $350 in 2006, and $400 in 2007 and thereafter"; and

on page 3, line 31, by replacing "$435" with "$325 in 2005, $375 in 2006, and $425 in 2007 and
thereafter"; and

on page 6, by replacing lines 13 through 16 with the following:

The Department shall not limit the number of non-resident either sex archery deer hunting permits to
less than 20,000.".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Garrett, House Bill No. 2343 having been printed, was taken up and read
by title a second time.

Floor Amendment No. 1 was postponed in the Committee on Health & Human Services.

Senator Garrett offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO HOUSE BILL 2343
AMENDMENT NO. _2 . Amend House Bill 2343 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Health Finance Reform Act is amended by changing Section 4-2 as follows:
(20 ILCS 2215/4-2) (from Ch. 111 1/2, par. 6504-2)
Sec. 4-2. Powers and duties.
(a) (Blank).
(b) (Blank).
(¢) (Blank).
(d) Uniform Provider Utilization and Charge Information.
(1) The Department of Public Health shall require that all hospitals and ambulatory surgical
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treatment centers licensed to
operate in the State of Illinois adopt a uniform system for submitting patient claims and encounter data
eharges for payment from public and private payors. This system shall be based upon adoption of the
uniform electronic hespital billing form pursuant to the Health Insurance Portability and
Accountability Act.
(2) (Blank).
(3) The Department of Insurance shall require all third-party payors, including but not
limited to, licensed insurers, medical and hospital service corporations, health maintenance
organizations, and self-funded employee health plans, to accept the uniform billing form, without
attachment as submitted by hospitals pursuant to paragraph (1) of subsection (d) above, effective
January 1, 1985; provided, however, nothing shall prevent all such third party payors from requesting
additional information necessary to determine eligibility for benefits or liability for reimbursement for
services provided.
(4) By no later than 60 days after the end of each calendar quarter, each Eaeh hospital licensed in
the State shall electronically submit to the Department inpatient and outpatient claims and encounter

data related to surgical and invasive procedures collected under paragraph (5) for each patient.

By no later than 60 days after the end of each calendar quarter, each ambulatory surgical treatment
center licensed in the State shall electronically submit to the Department outpatient claims and encounter
data collected under paragraph (5) for each patient, provided however, that, until July 1, 2006,

ambulatory surgical treatment centers who cannot electromcally submit data may submit data by
computer diskette. p ptb P p p
For hospitals, the claims and encounter b*l-l-mg data to be reported shall include all mpatlent surglcal
cases. Claims and encounter Billing
data submitted under this Act shall not include a patient's name, address, or Social Security number.
(5) By no later than January 1, 2006 January—1-2005, the Department must collect and compile

claims and encounter billing data related to surgical and invasive procedures required-under-paragraph
€6) according to

uniform electronic submission formats as required under the Health Insurance Portability and
Accountability Act. By no later than January 1, 2006, the Department must collect and compile from
ambulatory surgical treatment centers the claims and encounter data according to uniform electronic
data element formats as required under the Health Insurance Portability and Accountability Act of
1996 (HIPAA).

(6) The Department shall make available on its website the "Consumer Guide to Health
Care" by January 1, 2006. The "Consumer Guide to Health Care" shall include information on at least
30 inpatient conditions and procedures identified by the Department that demonstrate the highest
degree of variation in patient charges and quality of care. By no later than January 1, 2007, the
"Consumer Guide to Health Care" shall also include information on at least 30 outpatient conditions
and procedures identified by the Department that demonstrate the highest degree of variation in
patient charges and quality care. As to each condition or procedure, the "Consumer Guide to Health
Care" shall include up-to-date comparison information relating to volume of cases, average charges,
risk-adjusted mortality rates, and nosocomial infection rates and, with respect to outpatient surgical
and invasive procedures, shall include information regarding surgical infections, complications, and
direct admissions of outpatient cases to hospitals for selected procedures, as determined by the
Department, based on review by the Department of its own, local, or national studies. Information
disclosed pursuant to this paragraph on mortality and infection rates shall be based upon information
hospitals and ambulatory surgical treatment centers have either (i) previously submitted to the
Department pursuant to their obligations to report health care information under this Act or other
public health reporting laws and regulations outside of this Act or (ii) submitted to the Department
under the provisions of the Hospital Report Card Act.

(7) Publicly disclosed information must be provided in language that is easy to
understand and accessible to consumers using an interactive query system. The guide shall include
such additional information as is necessary to enhance decision making among consumer and health
care purchasers, which shall include, at a minimum, appropriate guidance on how to interpret the data
and an explanation of why the data may vary from provider to provider. The "Consumer Guide to
Health Care" shall also cite standards that facilities meet under state and federal law and, if applicable,
to achieve voluntary accreditation.

(8) None of the information the Department discloses to the public under this
subsection may be made available unless the information has been reviewed, adjusted, and validated
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according to the following process:

(i) Hospitals, ambulatory surgical treatment centers, and organizations representing hospitals,
ambulatory surgical treatment centers, purchasers, consumer groups, and health plans are meaningfully
involved in

providing advice and consultation to the Department in the development of all aspects of the
Department's methodology for collecting, analyzing, and disclosing the information collected under
this Act, including collection methods, formatting, and methods and means for release and
dissemination;

(ii) The entire methodology for collecting eeHeetion and analyzing the data is disclosed to all
relevant organizations and to all providers that are the subject of any information to be made
available to the public before any public disclosure of such information;

(iii) Data collection and analytical methodologies are used that meet accepted
standards of validity and reliability before any information is made available to the public;

(iv) The limitations of the data sources and analytic methodologies used to develop
comparative provider information are clearly identified and acknowledged, including, but not
limited to, appropriate and inappropriate uses of the data;

(v) To the greatest extent possible, comparative hospital and ambulatory surgical treatment center

information initiatives
use standard-based norms derived from widely accepted provider-developed practice guidelines;

(vi) Comparative hospital and ambulatory surgical treatment center information and other

information that the Department
has compiled regarding hospitals and ambulatory surgical treatment centers is shared with the
hospitals and ambulatory surgical treatment centers under review prior to public dissemination of
the information and these providers have an opportunity to make corrections and additions of
helpful explanatory comments about the information before the publication;

(vii) Comparisons among hospitals and ambulatory surgical treatment centers adjust for patient
case mix and other relevant

risk factors and control for provider peer groups, if applicable;

(viii) Effective safeguards to protect against the unauthorized use or disclosure
of hospital and ambulatory surgical treatment center information are developed and implemented;

(ix) Effective safeguards to protect against the dissemination of inconsistent,
incomplete, invalid, inaccurate, or subjective provider data are developed and implemented;

(x) The quality and accuracy of hospital and ambulatory surgical treatment center information

reported under this Act and
its data collection, analysis, and dissemination methodologies are evaluated regularly; and

(xi) Only the most basic hospital or ambulatory surgical treatment center identifying information
from mandatory reports is used. Information regarding a hospital or ambulatory surgical center may be
released regardless of the number of employees or health care professionals whose data are reflected in
the data for the hospital or ambulatory surgical treatment center as long as no specific information
identifying an employee or a health care professional is released. identifyring—information—{from
mandatory reperts-is-used;-and Further, patient identifiable information is not released. The

input data collected by the Department shall not be a public record under the Illinois Freedom of
Information Act.
None of the information the Department discloses to the public under this Act may be
used to establish a standard of care in a private civil action.
(9) The Department must develop and implement an outreach campaign to educate the
public regarding the avallablllty of the "Consumer Guide to Health Care".
(10) By January 1. 2006,
93rd-General-Assembly; the Department must study the most effective methods for public disclosure of
patient claims and encounter eharge data and health care quality information that will be useful to
consumers in making health care decisions and report its recommendations to the Governor and to the
General Assembly.
(11) The Department must undertake all steps necessary under State and Federal law to
protect patient confidentiality in order to prevent the identification of individual patient records.
(12) The Department must adopt rules for inpatient and outpatient data collection and reporting no
later than January 1, 2006.
(13) In addition to the data products indicated above, the Department shall respond to requests by

government agencies, academic research organizations, and private sector organizations for purposes of
clinical performance measurements and analyses of data collected pursuant to this Section.
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14) The Department, with the advice of and in consultation with hospitals, ambulatory surgical
treatment centers, organizations representing hospitals, organizations representing ambulatory treatment
centers, purchasers, consumer groups, and health plans, must evaluate additional methods for comparing
the performance of hospitals and ambulatory surgical treatment centers, including the value of disclosing
additional measures that are adopted by the National Quality Forum, The Joint Commission on
Accreditation of Healthcare Organizations, the Accreditation Association for Ambulatory Health Care
the Centers for Medicare and Medicaid Services, or similar national entities that establish standards to
measure the performance of health care providers. The Department shall report its findings and
recommendations on its Internet website and to the Governor and General Assembly no later than July 1,
2006.

(e) (Blank).
(Source: P.A. 92-597, eff. 7-1-02; 93-144, eff. 7-10-03.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Trotter, House Bill No. 2509 having been printed, was taken up and read
by title a second time.
Senator Trotter offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 2509
AMENDMENT NO. _1 . Amend House Bill 2509 by replacing everything after the enacting clause
with the following:

"Section 1. Short title. This Act may be cited as the Hospital Basic Services Preservation Act.

Section 5. Definitions. As used in this Act:

"Basic services" means emergency room and obstetrical services provided within a hospital. "Basic
services" is limited to the emergency and obstetric units and services provided by those units.

"Eligible expenses" means expenses for expanding obstetrical or emergency units, updating
equipment, repairing essential equipment, and purchasing new equipment that will increase the quality
of basic services provided. "Eligible expenses" does not include expenses related to cosmetic upgrades,
staff expansion or salary, or structural expansion of any unit or department of a hospital.

"Essential community hospital provider" means a facility meeting criteria established by rule by the
State Treasurer.

Section 7. Hospital Basic Services Review Board.

(a) The Hospital Basic Services Review Board is created for the purpose of reviewing and
recommending to the State Treasurer essential community hospitals seeking collateralization of basic
service loans for eligible expenses related to completing, attaining, or upgrading basic services.

(b) The Board shall consist of 5 members as follows: one member appointed by the Governor; one
member appointed by the Speaker of the House of Representatives; one member appointed by the
President of the Senate; one member appointed by the Minority Leader of the House of Representatives;
and one member appointed by the Minority Leader of the Senate. The members of the Board shall serve
at the pleasure of their appointing authorities. Vacancies shall be filled in the same manner as the
original appointment.

(c) The Department of Public Health shall provide staff assistance to the Board as is reasonably
required in order for the Board to carry out its responsibilities.

Section 10. Hospital Basic Services Preservation Fund. There is created in the State treasury the
Hospital Basic Services Preservation Fund. The Fund shall be administered by the State Treasurer to
collateralize loans from financial institutions for capital projects necessary to maintain certain basic
services required for the efficient and effective operation of essential community hospital providers who
otherwise may not be able to meet financial institution credit standards for issuance of a standard
commercial loan. The Fund shall consist of all public and private moneys donated or transferred to the
Fund for the purpose of enabling essential community hospitals to continue to provide basic quality
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heath care services that are subject to and meet standards of need under the Health Facilities Planning
Act. All public funds deposited into the Fund shall be subject to appropriation by the General Assembly.

Section 15. Basic services loans.

(a) Essential community hospitals seeking collateralization of loans under this Act must apply to the
Illinois Health Facilities Planning Board on a form prescribed by the Illinois Health Facilities Planning
Board by rule. The Illinois Health Facilities Planning Board shall review the application and, if it
approves the applicant's plan, shall forward the application and its approval to the Hospital Basic
Services Review Board.

(b) Upon receipt of the applicant's application and approval from the Illinois Health Facilities
Planning Board, the Hospital Basic Services Review Board shall request from the applicant and the
applicant shall submit to the Hospital Basic Services Review Board all of the following information:

(1) A copy of the hospital's last audited financial statement.

(2) The percentage of the hospital's patients each year who are Medicaid patients.
(3) The percentage of the hospital's patients each year who are Medicare patients.
(4) The percentage of the hospital's patients each year who are uninsured.
(5) The percentage of services provided by the hospital each year for which the hospital
expected payment but for which no payment was received.

(6) Any other information required by the Hospital Basic Services Review Board by rule.

The Hospital Basic Services Review Board shall review the applicant's original application, the

approval of the Illinois Health Facilities Planning Board, and the information provided by the

applicant to the Hospital Basic Services Review Board under this Section and make a

recommendation to the State Treasurer to accept or deny the application.

(c) If the Hospital Basic Services Review Board recommends that the application be accepted, the
State Treasurer may collateralize the applicant's basic service loan for eligible expenses related to
completing, attaining, or upgrading basic services, including, but not limited to, delivery, installation,
staff training, and other eligible expenses as defined by the State Treasurer by rule. The total cost for any
one project to be undertaken by the applicants shall not exceed $10,000,000 and the amount of each
basic services loan collateralized under this Act shall not exceed $5,000,000. Expenditures related to
basic service loans shall not exceed the amount available in the Fund necessary to collateralize the loans.
The terms of any basic services loan collateralized under this Act must be approved by the State
Treasurer in accordance with standards established by the State Treasurer by rule.

Section 20. Responsibility of hospitals. Each hospital that receives a loan collateralized under this Act
shall take the necessary measures, as defined by the State Treasurer by rule, to account for all moneys
and to ensure that they are spent on the basic services for which the loan was approved. Any hospital
receiving a loan collateralized under this Act is not eligible for collateralization of another basic services
loan under this Act within 10 years after the deposit of funds awarded under the first collateralized loan.

Section 25. Rules. The State Treasurer shall promulgate rules necessary for the administration of this
Act.

Section 90. The State Finance Act is amended by adding Section 5.640 and by by changing Section 8h
as follows:

(30 ILCS 105/5.640 new)

Sec. 5.640. The Hospital Basic Services Preservation Fund.

(30 ILCS 105/8h)

Sec. 8h. Transfers to General Revenue Fund.

(a) Except as provided in subsection (b), notwithstanding any other State law to the contrary, the
Governor may, through June 30, 2007, from time to time direct the State Treasurer and Comptroller to
transfer a specified sum from any fund held by the State Treasurer to the General Revenue Fund in order
to help defray the State's operating costs for the fiscal year. The total transfer under this Section from
any fund in any fiscal year shall not exceed the lesser of (i) 8% of the revenues to be deposited into the
fund during that fiscal year or (ii) an amount that leaves a remaining fund balance of 25% of the July 1
fund balance of that fiscal year. In fiscal year 2005 only, prior to calculating the July 1, 2004 final
balances, the Governor may calculate and direct the State Treasurer with the Comptroller to transfer
additional amounts determined by applying the formula authorized in Public Act 93-839 to the funds
balances on July 1, 2003. No transfer may be made from a fund under this Section that would have the
effect of reducing the available balance in the fund to an amount less than the amount remaining
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unexpended and unreserved from the total appropriation from that fund estimated to be expended for that
fiscal year. This Section does not apply to any funds that are restricted by federal law to a specific use, to
any funds in the Motor Fuel Tax Fund, the Hospital Provider Fund, the Medicaid Provider Relief Fund,
or the Reviewing Court Alternative Dispute Resolution Fund, or the Hospital Basic Services
Preservation Fund, or to any funds to which subsection (f) of Section 20-40 of the Nursing and
Advanced Practice Nursing Act applies. Notwithstanding any other provision of this Section, for fiscal
year 2004, the total transfer under this Section from the Road Fund or the State Construction Account
Fund shall not exceed the lesser of (i) 5% of the revenues to be deposited into the fund during that fiscal
year or (ii) 25% of the beginning balance in the fund. For fiscal year 2005 through fiscal year 2007, no
amounts may be transferred under this Section from the Road Fund, the State Construction Account
Fund, the Criminal Justice Information Systems Trust Fund, the Wireless Service Emergency Fund, or
the Mandatory Arbitration Fund.

In determining the available balance in a fund, the Governor may include receipts, transfers into the
fund, and other resources anticipated to be available in the fund in that fiscal year.

The State Treasurer and Comptroller shall transfer the amounts designated under this Section as soon
as may be practicable after receiving the direction to transfer from the Governor.

(b) This Section does not apply to any fund established under the Community Senior Services and
Resources Act.
(Source: P.A. 93-32, eff. 6-20-03; 93-659, eff. 2-3-04; 93-674, eff. 6-10-04; 93-714, eff. 7-12-04;
93-801, eff. 7-22-04; 93-839, eff. 7-30-04; 93-1054, eff. 11-18-04; 93-1067, eff. 1-15-05.)".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Trotter, House Bill No. 2533 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Wilhelmi, House Bill No. 3755 having been printed, was taken up and read
by title a second time.
Senator Wilhelmi offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 3755
AMENDMENT NO. _1 . Amend House Bill 3755 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Underground Utility Facilities Damage Prevention Act is amended by
changing Sections 2, 2.2, 2.3, 4, 6, 10, and 11 and by adding Sections 2.9, 2.10, and 2.11 as follows:

(220 ILCS 50/2) (from Ch. 111 2/3, par. 1602)

Sec. 2. Definitions. As used in this Act, unless the context clearly otherwise requires, the terms
specified in Sections 2.1 through 2.11 2:8 have the meanings ascribed to them in those Sections.

(Source: P.A. 92-179, eff. 7-1-02.)

(220 ILCS 50/2.2) (from Ch. 111 2/3, par. 1602.2)

Sec. 2.2. Underground utility facilities. "Underground utility facilities" or "facilities" means and
includes wires, ducts, fiber optic cable, conduits, pipes, sewers, and cables and their connected
appurtenances installed beneath the surface of the ground by a public utility (as is defined in the Illinois
Public Utilities Act, as amended), or by a municipally owned or mutually owned utility providing a
similar utility service, except an electric cooperative as defined in the Illinois Public Utilities Act, as
amended, or by a pipeline entity transporting gases, crude oil, petroleum products, or other hydrocarbon
materials within the State, or by a telecommunications carrier as defined in the Universal Telephone
Service Protection Law of 1985, or by a company described in Section 1 of "An Act relating to the
powers, duties and property of telephone companies", approved May 16, 1903, as amended, or by a
community antenna television system, hereinafter referred to as "CATS", as defined in the Illinois
Municipal Code, as amended.

(Source: P.A. 92-179, eff. 7-1-02.)

(220 ILCS 50/2.3) (from Ch. 111 2/3, par. 1602.3)

Sec. 2.3. Excavation. "Excavation" means any operation in which earth, rock, or other material in or
on the ground is moved, removed, or otherwise displaced by means of any tools, power equipment or
explosives, and includes, without limitation, grading, trenching, digging, ditching, drilling, augering,
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boring, tunneling, scraping, cable or pipe plowing, and driving but does not include farm tillage
operations or railroad right-of-way maintenance or operations or coal mining operations regulated under
the Federal Surface Mining Control and Reclamation Act of 1977 or any State law or rules or regulations
adopted under the federal statute, or land surveying operations as defined in the Illinois Professional
Land Surveyor Act of 1989 when not using power equipment, or roadway surface milling.

(Source: P.A. 92-179, eff. 7-1-02.)

(220 ILCS 50/2.9 new)

Sec. 2.9. "Forty-eight hours" means 2 business days beginning at 8 a.m. and ending at 4 p.m.
(exclusive of Saturdays, Sundays, and holidays recognized by the State-Wide One-Call Notice System or
the municipal one-call notice system). All requests for locates received after 4 p.m. will be processed as
if received at 8 a.m. the next business day.

(220 ILCS 50/2.10 new)

Sec. 2.10. "Open cut utility locate" means a method of locating underground utility facilities that
requires excavation by the owner, operator, or agent of the underground facility.

(220 ILCS 50/2.11 new)

Sec. 2.11. "Roadway surface milling" means the removal of a uniform pavement section by
rotomilling, grinding, or other means not including the base or subbase.

(220 ILCS 50/4) (from Ch. 111 2/3, par. 1604)

Sec. 4. Required activities. Every person who engages in nonemergency excavation or demolition
shall:

(a) take reasonable action to inform himself of the location of any underground utility facilities or
CATS facilities in and near the area for which such operation is to be conducted;

(b) plan the excavation or demolition to avoid or minimize interference with underground utility
facilities or CATS facilities within the tolerance zone by utilizing such precautions that include, but are
not limited to, hand excavation, vacuum excavation methods, and visually inspecting the excavation
while in progress until clear of the existing marked facility;

(c) if practical, use white paint, flags, stakes, or both, to outline the dig site;

(d) provide notice not less than 48 hours {exelusive-of Saturdays;-Sundays-and-helidays) but no more
than 14 calendar days in advance of the start of the excavation or demolition to the owners or operators
of the underground utility facilities or CATS facilities in and near the excavation or demolition area
through the State-Wide One-Call Notice System or, in the case of nonemergency excavation or
demolition within the boundaries of a municipality of at least one million persons which operates its own
one-call notice system, through the one-call notice system which operates in that municipality;

(e) provide, during and following excavation or demolition, such support for existing underground
utility facilities or CATS facilities in and near the excavation or demolition area as may be reasonably
necessary for the protection of such facilities unless otherwise agreed to by the owner or operator of the
underground facility or CATS facility;

(f) backfill all excavations in such manner and with such materials as may be reasonably necessary for
the protection of existing underground utility facilities or CATS facilities in and near the excavation or
demolition area; and

(g) After February 29, 2004, when the excavation or demolition project will extend past 28 calendar
days from the date of the original notice provided under clause (d), the excavator shall provide a
subsequent notice to the owners or operators of the underground utility facilities or CATS facilities in
and near the excavation or demolition area through the State-Wide One-Call Notice System or, in the
case of excavation or demolition within the boundaries of a municipality having a population of at least
1,000,000 inhabitants that operates its own one-call notice system, through the one-call notice system
that operates in that municipality informing utility owners and operators that additional time to complete
the excavation or demolition project will be required. The notice will provide the excavator with an
additional 28 calendar days from the date of the subsequent notification to continue or complete the
excavation or demolition project.

At a minimum, the notice required under clause (d) shall provide:

(1) the person's name, address, and (i) phone number at which a person can be reached

and (ii) fax number, if available;

(2) the start date of the planned excavation or demolition;

(3) the address at which the excavation or demolition will take place;

(4) the type and extent of the work involved; and

(5) section/quarter sections when the above information does not allow the State-Wide
One-Call Notice System to determine the appropriate geographic section/quarter sections. This item
(5) does not apply to residential property owners.
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Nothing in this Section prohibits the use of any method of excavation if conducted in a manner that
would avoid interference with underground utility facilities or CATS facilities.
(Source: P.A. 92-179, eff. 7-1-02; 93-430, eff. 8-5-03.)

(220 ILCS 50/6) (from Ch. 111 2/3, par. 1606)

Sec. 6. Emergency excavation or demolition.

(a) Every person who engages in emergency excavation or demolition outside of the boundaries of a
municipality of at least one million persons which operates its own one-call notice system shall take all
reasonable precautions to avoid or minimize interference between the emergency work and existing
underground utility facilities or CATS facilities in and near the excavation or demolition area, through
the State-Wide One-Call Notice System, and shall notify, as far in advance as possible, the owners or
operators of such underground utility facilities or CATS facilities in and near the emergency excavation
or demolition area, through the State-Wide One-Call Notice System. At a minimum, the notice required
under this subsection (a) shall provide:

(1) the person's name, address, and (i) phone number at which a person can be reached
and (ii) fax number, if available;

(2) the start date of the planned emergency excavation or demolition;

(3) the address at which the excavation or demolition will take place; and

(4) the type and extent of the work involved.

There is a wait time of 2 hours or the date and time requested on the notice, whichever is longer, A
2-hour-wait-time-exists after an emergency locate notification request is made through the State-Wide
One-Call Notice System. If the conditions at the site dictate an earlier start than the required 2-hour wait
time, it is the responsibility of the excavator to demonstrate that site conditions warranted this earlier
start time.

Upon notice by the person engaged in emergency excavation or demolition, the owner or operator of
an_underground utility facility or CATS facility in or near the excavation or demolition area shall
communicate with the person engaged in emergency excavation or demolition within 2 hours or by the
date and time requested on the notice, whichever is longer.

The notice by the owner or operator to the person engaged in emergency excavation or demolition
may be provided by phone or phone message or by marking the excavation or demolition area. The
owner or operator has discharged the owner's or operator's obligation to provide notice under this
Section if the owner or operator attempts to provide notice by telephone but is unable to do so because
the person engaged in the emergency excavation or demolition does not answer his or her telephone or
does not have an answering machine or answering service to receive the telephone call. If the owner or
operator attempts to provide notice by telephone or by facsimile but receives a busy signal, that attempt
shall not discharge the owner or operator from the obligation to provide notice under this Section.

(b) Every person who engages in emergency excavation or demolition within the boundaries of a
municipality of at least one million persons which operates its own one-call notice system shall take all
reasonable precautions to avoid or minimize interference between the emergency work and existing
underground utility facilities or CATS facilities in and near the excavation or demolition area, through
the municipality's one-call notice system, and shall notify, as far in advance as possible, the owners and
operators of underground utility facilities or CATS facilities in and near the emergency excavation or
demolition area, through the municipality's one-call notice system.

(c) The reinstallation of traffic control devices shall be deemed an emergency for purposes of this
Section.

(d) An open cut utility locate shall be deemed an emergency for purposes of this Section.

(Source: P.A. 92-179, eff. 7-1-02.)

(220 ILCS 50/10) (from Ch. 111 2/3, par. 1610)

Sec. 10. Record of notice; marking of facilities. Upon notice by the person engaged in excavation or
demolition, the person owning or operating underground utility facilities or CATS facilities in or near
the excavation or demolition area shall cause a written record to be made of the notice and shall mark,
within 48 hours (exeluding—Saturdays,Sundays—and-helidays) of receipt of notice, the approximate
locations of such facilities so as to enable the person excavating or demolishing to establish the location
of the underground utility facilities or CATS facilities. Owners and operators of underground sewer
facilities that are located outside the boundaries of a municipality having a population of at least
1,000,000 inhabitants shall be required to respond and mark the approximate location of those sewer
facilities when the excavator indicates, in the notice required in Section 4, that the excavation or
demolition project will exceed a depth of 7 feet. "Depth", in this case, is defined as the distance
measured vertically from the surface of the ground to the top of the sewer facility. Owners and operators
of underground sewer facilities that are located outside the boundaries of a municipality having a

[May 19, 2005]




25

population of at least 1,000,000 inhabitants shall be required at all times to locate the approximate
location of those sewer facilities when: (1) directional boring is the indicated type of excavation work
being performed within the notice; (2) the underground sewer facilities owned are non-gravity,
pressurized force mains; or (3) the excavation indicated will occur in the immediate proximity of known
underground sewer facilities that are less than 7 feet deep. Owners or operators of underground sewer
facilities that are located outside the boundaries of a municipality having a population of at least
1,000,000 inhabitants shall not hold an excavator liable for damages that occur to sewer facilities that
were not required to be marked under this Section, provided that prompt notice of the damage is made to
the State-Wide One-Call Notice System and the utility owner as required in Section 7.

All persons subject to the requirements of this Act shall plan and conduct their work consistent with
reasonable business practices. Conditions may exist making it unreasonable to request that locations be
marked within 48 hours. It is unreasonable to request owners and operators of underground utility
facilities and CATS facilities to locate all of their facilities in an affected area upon short notice in
advance of a large or extensive nonemergency project, or to request extensive locates in excess of a
reasonable excavation or demolition work schedule, or to request locates under conditions where a
repeat request is likely to be made because of the passage of time or adverse job conditions. Owners and
operators of underground utility facilities and CATS facilities must reasonably anticipate seasonal
fluctuations in the number of locate requests and staff accordingly.

If a person owning or operating underground utility facilities or CATS facilities receives a notice
under this Section but does not own or operate any underground utility facilities or CATS facilities
within the proposed excavation or demolition area described in the notice, that person, within 48 hours
(excludingSatardays;—Sundays;—and-helidays) after receipt of the notice, shall so notify the person
engaged in excavation or demolition who initiated the notice, unless the person who initiated the notice
expressly waives the right to be notified that no facilities are located within the excavation or demolition
area. The notification by the owner or operator of underground utility facilities or CATS facilities to the
person engaged in excavation or demolition may be provided in any reasonable manner including, but
not limited to, notification in any one of the following ways: by face-to-face communication; by phone
or phone message; by facsimile; by posting in the excavation or demolition area; or by marking the
excavation or demolition area. The owner or operator of those facilities has discharged the owner's or
operator's obligation to provide notice under this Section if the owner or operator attempts to provide
notice by telephone or by facsimile, if the person has supplied a facsimile number, but is unable to do so
because the person engaged in the excavation or demolition does not answer his or her telephone or does
not have an answering machine or answering service to receive the telephone call or does not have a
facsimile machine in operation to receive the facsimile transmission. If the owner or operator attempts to
provide notice by telephone or by facsimile but receives a busy signal, that attempt shall not serve to
discharge the owner or operator of the obligation to provide notice under this Section.

A person engaged in excavation or demolition may expressly waive the right to notification from the
owner or operator of underground utility facilities or CATS facilities that the owner or operator has no
facilities located in the proposed excavation or demolition area. Waiver of notice is only permissible in
the case of regular or nonemergency locate requests. The waiver must be made at the time of the notice
to the State-Wide One-Call Notice System. A waiver made under this Section is not admissible as
evidence in any criminal or civil action that may arise out of, or is in any way related to, the excavation
or demolition that is the subject of the waiver.

For the purposes of this Act, underground facility operators may utilize a combination of flags, stakes,
and paint when possible on non-paved surfaces and when dig site and seasonal conditions warrant. If the
approximate location of an underground utility facility or CATS facility is marked with stakes or other
physical means, the following color coding shall be employed:

Underground Facility Utility-or Community-Antenna Identification Color
=
otProduet

Facility Owner or Agent Use Only
Electric Power, Distribution and

TIANSINISSION. ....cveevietinieeietieteeteeeete st e tetete et esenseseesessesaeseesesenteseesensenseneesenseseanens Safety Red
Municipal EIECtric SYStEIMS.....c..eueuiiriiueririeiiirieieiiieteicieteie ettt ettt seebe e Safety Red
Gas Distribution andHigh Visibility
TTANSINISSION. . .cuvtviiiereieritettt ettt ettt bbbt se e eneseens
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Safety Yellow
Oil Distribution and TranSmiSSION. ..........cveiruerierieerierieeeeeieeeteseseeeeresseseeseesesseseesesseneenas High Visibility
Safety Yellow
Telephone and TelegraphSafety Alert
SYSTEIMIS. ...ttt ittt ettt ettt ettt ettt e e a e saeenee Orange
Community Antenna TelevisionSafety Alert
SYSTEIMS. ...ttt ettt ettt Orange
WALET SYSLEIMS. c..uveuietiienietiiteieseetet et eteste ettt ettt se s eseesesseneesessesaesaesessenseneesenes Safety
Precaution Blue
SEWET SYSLEIMIS. ....vevineenieierieieiietetee ettt ettt s ettt te e eneetestene s e saenseneesenens Safety Green
Non-potable Water and SlurrySafety Purple
LADNS. ..t
Excavator Use Only
TEMPOTATY SUIVEY ...eviveuieviienietietertesiereetestesessesestesesseseeseesesseseesesseseesesseseneesensensenensen Safety Pink
Proposed EXCAVALION. .....cc.eciiiririeiitiieiie ettt Safety White
(Black

when snow is
on the ground)
(Source: P.A. 92-179, eff. 7-1-02; 93-430, eff. 8-5-03.)

(220 ILCS 50/11) (from Ch. 111 2/3, par. 1611)

Sec. 11. Penalties; liability; fund.

(a) Every person who, while engaging in excavation or demolition, wilfully fails to comply with the
Act by failing to provide the notice to the owners or operators of the underground facilities or CATS
facility near the excavation or demolition area through the State-Wide One-Call Notice System as
required by Section 4 or 6 of this Act shall be subject to a penalty of up to $5,000 for each separate
offense and shall be liable for the damage caused to the owners or operators of the facility.

(b) Every person who, while engaging in excavation or demolition, has provided the notice to the
owners or operators of the underground utility facilities or CATS facilities in and near the excavation or
demolition area through the State-Wide One-Call Notice System as required by Section 4 or 6 of this
Act, but otherwise wilfully fails to comply with this Act, shall be subject to a penalty of up to $2,500 for
each separate offense and shall be liable for the damage caused to the owners or operators of the facility.

(c) Every person who, while engaging in excavation or demolition, has provided the notice to the
owners or operators of the underground utility facilities or CATS facilities in and near the excavation or
demolition area through the State-Wide One-Call Notice System as required by Section 4 or 6 of this
Act, but otherwise, while acting reasonably, damages any underground utility facilities or CATS
facilities, shall not be subject to a penalty, but shall be liable for the damage caused to the owners or
operators of the facility provided the underground utility facility or CATS facility is properly marked as
provided in Section 10 of this Act.

(d) Every person who, while engaging in excavation or demolition, provides notice to the owners or
operators of the underground utility facilities or CATS facilities through the State-Wide One-Call Notice
System as an emergency locate request and the locate request is not an emergency locate request as
defined in Section 2.6 of this Act shall be subject to a penalty of up to $2,500 for each separate offense.

(e) Owners and operators of underground utility facilities or CATS facilities (i) who wilfully fail to
comply with this Act by a failure to mark the location of an underground utility or CATS facility or a
failure to provide notice that facilities are not within the proposed excavation or demolition area as
required in Section 10, or (ii) who willfully fail to respond as required in Section 6 to an emergency
request, after being notified of planned excavation or demolition through the State-Wide One-Call
Notice System, shall be subject to a penalty of up to $5,000 for each separate offense resulting from the
failure to mark an underground utility facility or CATS facility.

(f) As provided in Section 3 of this Act, all owners or operators of underground utility facilities or
CATS facilities who fail to join the State-Wide One-Call Notice System by January 1, 2003 shall be
subject to a penalty of $100 per day for each separate offense. Every day an owner or operator fails to
join the State-Wide One-Call Notice System is a separate offense. This subsection (f) does not apply to
utilities operating facilities or CATS facilities exclusively within the boundaries of a municipality with a
population of at least 1,000,000 persons.

(g) No owner or operator of underground utility facilities or CATS facilities shall be subject to a
penalty where a delay in marking or a failure to mark or properly mark the location of an underground
utility or CATS facility is caused by conditions beyond the reasonable control of such owner or operator.

(h) Any person who is neither an agent, employee, or authorized locating contractor of the owner or
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operator of the underground utility facility or CATS facility nor an excavator involved in the excavation
activity who removes, alters, or otherwise damages markings, flags, or stakes used to mark the location
of an underground utility or CATS facility other than during the course of the excavation for which the
markings were made or before completion of the project shall be subject to a penalty up to $1,000 for
each separate offense.

(i) The excavator shall exercise due care at all times to protect underground utility facilities and CATS
facilities. If, after proper notification through the State-Wide One-Call Notice System and upon arrival at
the site of a proposed excavation, the excavator observes clear evidence of the presence of an unmarked
utility or CATS facility in the area of the proposed excavation, the excavator shall not begin excavating
until 2 hours after an additional call is made to the State-Wide One-Call Notice System for the area. The
operator of the utility or CATS facility shall respond within 2 hours of the excavator's call to the
State-Wide One-Call Notice System.

(§) The Illinois Commerce Commission shall have the power and jurisdiction to, and shall, enforce the
provisions of this Act. The Illinois Commerce Commission may impose administrative penalties as
provided in this Section. The Illinois Commerce Commission may promulgate rules and develop
enforcement policies in the manner provided by the Public Utilities Act in order to implement
compliance with this Act. When a penalty is warranted, the following criteria shall be used in
determining the magnitude of the penalty:

(1) gravity of noncompliance;

(2) culpability of offender;

(3) history of noncompliance for the 18 months prior to the date of the incident;
(4) ability to pay penalty;

(5) show of good faith of offender;

(6) ability to continue business; and

(7) other special circumstances.

(k) There is hereby created in the State treasury a special fund to be known as the Illinois
Underground Utility Facilities Damage Prevention Fund. All penalties recovered in any action under this
Section shall be paid into the Fund and shall be distributed annually as a grant to the State-Wide
One-Call Notice System to be used in safety and informational programs to reduce the number of
incidents of damage to underground utility facilities and CATS facilities in Illinois. The distribution
shall be made during January of each calendar year based on the balance in the Illinois Underground
Utility Facilities Damage Prevention Fund as of December 31 of the previous calendar year. In all such
actions under this Section, the procedure and rules of evidence shall conform with the Code of Civil
Procedure, and with rules of courts governing civil trials.

() The Illinois Commerce Commission shall establish an Advisory Committee consisting of a
representative from each of the following: utility operator, JULIE, excavator, municipality, and the
general public. The Advisory Committee shall serve as a peer review panel for any contested penalties
resulting from the enforcement of this Act.

The members of the Advisory Committee shall be immune, individually and jointly, from civil
liability for any act or omission done or made in performance of their duties while serving as members
of such Advisory Committee, unless the act or omission was the result of willful and wanton
misconduct.

(m) If, after the Advisory Committee has considered a particular contested penalty and performed its
review functions under this Act and the Commission's rules, there remains a dispute as to whether the
Commission should impose a penalty under this Act, the matter shall proceed in the manner set forth in
Article X of the Public Utilities Act, including the provisions governing judicial review.

(Source: P.A. 92-179, eff. 7-1-02.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Clayborne, House Bill No. 310 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Wilhelmi, House Bill No. 487 having been printed, was taken up and read
by title a second time.
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Senator Wilhelmi offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 487
AMENDMENT NO. _1 . Amend House Bill 487 on page 2, immediately below line 13, by
inserting the following:

"(f) This Section does not apply to the transfer of information to a third party if (i) a federal or State
law, rule, or regulation requires that the information be transferred to a third party after being recorded in
specified transactions or (ii) the information is transferred to a third party for purposes of the detection or
possible prosecution of criminal offenses or fraud. If information is transferred to a third party under this

subsection (f), it may be used only for the purposes authorized by this subsection (f)."; and

on page 3, immediately below line 12, by inserting the following:

"(e) This Section does not apply to the transfer of information to a third party if (i) a federal or State
law, rule, or regulation requires that the information be transferred to a third party after being recorded in
specified transactions or (ii) the information is transferred to a third party for purposes of the detection or
possible prosecution of criminal offenses or fraud. If information is transferred to a third party under this
subsection (e), it may be used only for the purposes authorized by this subsection (e).".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

SENATE BILL RECALLED

On motion of Senator Link, Senate Bill No. 926 was recalled from the order of third reading to
the order of second reading.
Senator Link offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 926
AMENDMENT NO. _1 . Amend Senate Bill 926 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Explosives Act is amended by changing Section 2001 as follows:

(225 ILCS 210/2001) (from Ch. 96 1/2, par. 1-2001)

Sec. 2001. No person shall possess, use, purchase or transfer explosive materials unless licensed by
the Department except as otherwise provided by this Act and the Pyrotechnic Distributor and Operator
Licensing Act.

(Source: P.A. 93-263, eff. 7-22-03.)

Section 10. The Pyrotechnic Operator Licensing Act is amended by changing Sections 1, 5, 10, 30, 35,
50, 65, 75, and 90 and adding Section 57 as follows:

(225 ILCS 227/1)

Sec. 1. Short title. This Act may be cited as the Pyrotechnic Distributor and Operator Licensing Act.
(Source: P.A. 93-263, eff. 7-22-03.)

(225 ILCS 227/5)

Sec. 5. Definitions. In this Act:

"1.3G fireworks" means fireworks that are used for professional outdoor displays and classified as
fireworks UN0333, UN0334, or UN0335 by the United States Department of Transportation under 49
C.F.R. 172.101.

"BATFE" means the federal Bureau of Alcohol, Tobacco and Firearms Enforcement.

"Consumer fireworks" means fireworks that must comply with the construction, chemical
composition, and labeling regulations of the U.S. Consumer Products Safety Commission, as set forth in
16 C.F.R. Parts 1500 and 1507, and classified as fireworks UN0336 or UN0337 by the United States
Department of Transportation under 49 C.F.R. 172.101. "Consumer fireworks" does not include a
substance or article exempted under the Fireworks Use Act.

"Display ﬁreworks” means aﬂ-yusabstaﬂe%er—amel%éeﬁﬂed—as—a—l;ﬁqﬁeﬂ 1. 3G or pemal effects

fireworks
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"Facility" means an area being used for the conducting of a pyrotechnic display business, but does not
include residential premises except for the portion of any residential premises that is actually used in the
conduct of a pyrotechnic display business.

"Fireworks" has the meaning given to that term in the Fireworks Use Act.

"Flame effect" means the detonation, ignition, or deflagration of flammable gases, liquids, or special
materials to produce a thermal, physical, visual, or audible effect before the public, invitees, or licensees
regardless of whether admission is charged in accordance with NFPA 160.

"Lead pyrotechnic operator" means the individual with overall responsibility for the safety, setup,
discharge, and supervision of a pyrotechnic display.

"Office" means Office of the State Fire Marshal.

"Person" means an individual, firm, corporation, association, partnership, company, consortium, joint
venture, commercial entity, state, municipality, or political subdivision of a state or any agency,
department, or instrumentality of the United States and any officer, agent, or employee of these entities.

"Pyrotechnic display" or "display" means the detonation, ignition, or deflagration of display fireworks
or flame effects to produce a visual or audible effect of an exhibitional nature before the public, invitees,
or licensees, regardless of whether admission is charged.

"Pyrotechnic distributor" means any person, company, association, group of persons, or corporation
who_distributes display fireworks for sale in the State of Illinois or provides them as part of a
pyrotechnic display service in the State of Illinois or provides only pyrotechnic services.

"Special effects fireworks" means pyrotechnic devices used for special effects by professionals in the
performing arts in conjunction with theatrical, musical, or other productions that are similar to consumer
fireworks in chemical compositions and construction, but are not intended for consumer use and are not
labeled as such or identified as "intended for indoor use". "Special effects fireworks" are classified as
fireworks UN0431 or UN0432 by the United States Department of Transportation under 49 C.F.R.
172.101.

(Source: P.A. 93-263, eff. 7-22-03.)

(225 ILCS 227/10)

Sec. 10. License; enforcement. No person may act as a pyrotechnic distributor or lead pyrotechnic
operator, or advertise or use any title implying that the person is a pyrotechnic distributor or lead
pyrotechnic operator, unless licensed by the Office under this Act. An out-of-state person hired for or
engaged in a pyrotechnic display must have a pyrotechnic distributor license issued by the Office. No
pyrotechnic display shall be conducted without a person licensed under this Act as a lead pyrotechnic
operator supervising the display. The State Fire Marshal, in the name of the People, through the Attorney
General, the State's Attorney of any county, any resident of the State, or any legal entity within the State
may apply for injunctive relief in any court to enjoin any person who has not been issued a license or
whose license has been suspended, revoked, or not renewed, from practicing a licensed activity. Upon
filing a verified petition in court, the court, if satisfied by affidavit, or otherwise, that the person is or has
been practicing in violation of this Act, may enter a temporary restraining order or preliminary
injunction, without bond, enjoining the defendant from further unlicensed activity. A copy of the verified
complaint shall be served upon the defendant and the proceedings are to be conducted as in other civil
cases. The court may enter a judgment permanently enjoining a defendant from further unlicensed
activity if it is established that the defendant has been or is practicing in violation of this Act. In case of
violation of any injunctive order or judgment entered under this Section, the court may summarily try
and punish the offender for contempt of court. Injunctive proceedings are in addition to all penalties and
other remedies in this Act.

(Source: P.A. 93-263, eft. 7-22-03.)

(225 ILCS 227/30)

Sec. 30. Rules. The State Fire Marshal shall adopt all rules necessary to carry out its responsibilities
under this Act including rules requiring the training, examination, and licensing of pyrotechnic
dlstrlbutors and lead pyrotechnic operators engagmg—m—er—;espens&bl%fer—th%ha&émg—aﬁd—us%e#

. The test-shall-incorporate-the rules of the State

Fire Marshal—w-h&eh shall be based upon nationally recognized standards such as those of the National
Fire Protection Association (NFPA) 1123 guidelines for outdoor displays , and NFPA 1126 for
proximate audience indeer displays , and NPFA 160 for flame effect displays. The State Fire Marshal
shall conduct the training and examination of pyrotechnic operators and pyrotechnic distributors or may
delegate the responsibility to tram and examine pyrotechnic dlstrlbutors and Operators to the Department

(Source P. A 93 263 eff 7 22 03)
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(225 ILCS 227/35)
Sec. 35. Licensure requirements and fees.
(a) Each application for a license to practice under this Act shall be in writing and signed by the

applicant on forms provided by the Office. The-Office-shall-have-thetesting proceduresfor licensingasa
lead-pyrotechnic-operatordeveloped-by October 2004

(b) After January 1, 2006 ApriH1-2005, all pyrotechnic displays, both indoor and outdoor, must
comply with the requirements set forth in this Act.

(c) After January 1, 2006 Apri--2005, no person individual may engage in pyrotechnic distribution
without first applying for and obtaining a license from the Office. Applicants for a license must submit
to the Office the following:

(1) A current BATFE license for distribution of display fireworks.

(2) Proof of $1.000.000 in product liability insurance.

(3) Proof of $1,000.,000 in general liability insurance.

(4) Proof of Illinois Worker's Compensation Insurance.

(5) A license fee set by the Office.

(6) Proof of a current United States Department of Transportation (DOT) Identification Number.

(7) Proof of a current USDOT Hazardous Materials Registration Number.

(8) Proof of having the requisite knowledge, either through training, examination, or continuing
education, as established by Office rule.

(c-5) After January 1, 2006, no individual may act as a lead operator in a pyrotechnic display without
first applying for and obtaining a

lead pyrotechnic operator's license from the Office. The Office shall establish separate licenses for

lead pyrotechnic operators for indoor and outdoor pyrotechnic displays. Applicants for a license must:

(1) Pay the fees set by the Office.

(2) Have the requisite training or continuing education as established in the Office's
rules.

(3) (Blank) Pass-the-examination-presented-by-the Offiee.

(d) A person is qualified to receive a license under this Act if the person meets all of the following

minimum requirements:
(1) Is at least 21 years of age.
(2) Has not willfully violated any provisions of this Act.
(3) Has not made any material misstatement or knowingly withheld information in
connection with any original or renewal application.
(4) Has not been declared incompetent by any competent court by reasons of mental or
physical defect or disease unless a court has since declared the person competent.
(5) Does not have an addiction to or dependency on alcohol or drugs that is likely to
endanger the public at a pyrotechnic display.
(6) Has not been convicted in any jurisdiction of any felony within the prior 5 years.
(7) Is not a fugitive from justice.
(8) Has, or has applied for, a BATFE explosives license or a Letter of Clearance from the BATFE.

(e) A person is qualified to assist a lead operator if the person meets all of the following minimum

requirements:
(1) Is at least 18 years of age.
(2) Has not willfully violated any provision of this Act.
(3) Has not been declared incompetent by any competent court by reasons of mental or
physical defect or disease unless a court has since declared the person competent.
(4) Does not have an addiction to or dependency on alcohol or drugs that is likely to
endanger the public at a pyrotechnic display.
(5) Has not been convicted in any jurisdiction of any felony within the prior 5 years.
(6) Is not a fugitive from justice.
(Source: P.A. 93-263, eff. 7-22-03.)

(225 ILCS 227/50)

Sec. 50. Issuance of license; renewal; fees nonrefundable.

(a) The Office, upon the applicant's satisfactory completion of the requirements imposed under this
Act and upon receipt of the requisite fees, shall issue the appropriate license showing the name, address,
and photograph of the licensee and the dates of issuance and expiration. The license shall include the
name of the pyrotechnic distributor employing the lead pyrotechnic operator. A lead pyrotechnic
operator is required to have a separate license for each pyrotechnic distributor who employs the lead

pyrotechnic operator.
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(b) Each licensee may apply for renewal of his or her license upon payment of the applicable fees. The
expiration date and renewal period for each license issued under this Act shall be set by rule. Failure to
renew within 60 days of the expiration date results in lapse of the license. A lapsed license may not be
reinstated until a written application is filed, the renewal fee is paid, and the reinstatement fee
established by the Office is paid. Renewal and reinstatement fees shall be waived for persons who did
not renew while on active duty in the military and who file for renewal or restoration within one year
after discharge from the service. A lapsed license may not be reinstated after 5 years have elapsed except
upon passing an examination to determine fitness to have the license restored and by paying the required
fees.

(c) All fees paid under this Act are nonrefundable.

(Source: P.A. 93-263, eff. 7-22-03.)

(225 ILCS 227/57 new)

Sec. 57. Training; additional lead pyrotechnic operators. No pyrotechnic distributor shall allow any
person in the pyrotechnic distributor's employ to act as a lead pyrotechnic operator until the person has
obtained a lead pyrotechnic operator's license from the Office. Nothing in this Section shall prevent an
assistant from acting as a lead pyrotechnic operator under the direct supervision of a licensed lead
pyrotechnic operator for training purposes.

(225 ILCS 227/65)

Sec. 65. Grounds for discipline. Licensees subject to this Act shall conduct their practice in
accordance with this Act and the rules promulgated under this Act. A licensee is subject to disciplinary
sanctions enumerated in this Act if the State Fire Marshal finds that the licensee is guilty of any of the
following:

(1) Fraud or material deception in obtaining or renewing a license.
(2) Engaging in dishonorable, unethical, or unprofessional conduct of a character

likely to deceive, defraud, or harm the public in the course of professional services or activities.
(3) Conviction of any crime that has a substantial relationship to his or her practice

or an essential element of which is misstatement, fraud, dishonesty, or conviction in this or another

state of any crime that is a felony under the laws of Illinois or conviction of a felony in a federal court,

unless the licensee demonstrates that he or she has been sufficiently rehabilitated to warrant the public
trust.
(4) Performing any service in a grossly negligent manner or permitting any lead pyrotechnic
operator or assistant lieensed-employee to perform
a service in a grossly negligent manner, regardless of whether actual damage or damage to the public
is established.
(5) Addiction to or dependency on alcohol or drugs or use of alcohol or drugs that is
likely to endanger the public at a pyrotechnic display.
(6) Willfully receiving direct or indirect compensation for any professional service
not actually rendered.
(7) Having disciplinary action taken against his or her license in another state.
(8) Making differential treatment against any person to his or her detriment because of
race, color, creed, sex, religion, or national origin.
(9) Engaging in unprofessional conduct.
(10) Engaging in false or misleading advertising.
(11) Contracting or assisting an unlicensed person to perform services for which a
license is required under this Act.
(12) Permitting the use of his or her license to enable an unlicensed person or agency
to operate as a licensee.
(13) Performing and charging for a service without having the authorization to do so
from the member of the public being served.
(14) Failure to comply with any provision of this Act or the rules promulgated under
this Act.
(15) Conducting business regulated by this Act without a currently valid license in_those
circumstances where a license is required.
(Source: P.A. 93-263, eff. 7-22-03.)

(225 ILCS 227/75)

Sec. 75. Formal charges; hearing.

(a) The Office may file formal charges against a licensee. The formal charges, at a minimum, shall
inform the licensee of the specific facts that are the basis of the charge to enable the licensee to defend
himself or herself.
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(b) Each licensee whose conduct is the subject of a formal charge that seeks to impose disciplinary
action against the licensee shall be served notice of the formal charge at least 30 days before the date of
the hearing. The hearing shall be presided over by the Office or a hearing officer authorized by the
Office in compliance with the Illinois Administrative Procedure Act. Service shall be considered to have
been given if the notice was personally received by the licensee or if the notice was mailed certified,
return requested, to the licensee at the licensee's last known address as listed with the Office.

(c) The notice of a formal charge shall consist, at a minimum, of the following information:

(1) The time and date of the hearing.
(2) A statement that the licensee may appear personally at the hearing and may be
represented by counsel.
(3) A statement that the licensee has the right to produce witnesses and evidence in
his or her behalf and the right to cross-examine witnesses and evidence produced against him or her.
(4) A statement that the hearing can result in disciplinary action being taken against the his-orher
license.
(5) A statement that rules for the conduct of these hearings exist and that it may be
in the licensee's his-or-her best interest to obtain a copy.
(6) A statement that the hearing officer authorized by the Office shall preside at the

hearing and, following the conclusion of the hearing, make findings of fact, conclusions of law, and

recommendations, separately stated, to the Office as to what disciplinary action, if any, should be

imposed on the licensee.
(7) A statement that the Office may continue the hearing.

(d) The Office or the hearing officer authorized by the Office shall hear evidence produced in support
of the formal charges and contrary evidence produced by the licensee, if any. If the hearing is conducted
by a hearing officer, at the conclusion of the hearing, the hearing officer shall make findings of fact,
conclusions of law, and recommendations, separately stated, and submit them to the Office and to all
parties to the proceeding. Submission to the licensee shall be considered as having been made if done in
a similar fashion as service of the notice of formal charges. Within 20 days after the service, any party to
the proceeding may present to the Office a motion, in writing, for a rehearing. The written motion shall
specify the particular grounds for the rehearing.

(e) The Office, following the time allowed for filing a motion for rehearing, shall review the hearing
officer's findings of fact, conclusions of law, recommendations, and any motions filed subsequent to the
hearing. After review of the information the Office may hear oral arguments and thereafter issue an
order. The report of findings of fact, conclusions of law, and recommendations of the hearing officer
shall be the basis for the Office's order. If the Office finds that substantial justice was not done, it may
issue an order in contravention of the hearing officer's findings.

(f) All proceedings under this Section are matters of public record and a record of the proceedings
shall be preserved.

(Source: P.A. 93-263, eff. 7-22-03.)

(225 ILCS 227/90)

Sec. 90. Penalties. Any natural person who violates any of the following provisions is guilty of a Class
A misdemeanor for the first offense and a corporation or other entity that violates any of the following
provision commits a business offense punishable by a fine not to exceed $5,000; a second or subsequent
offense in violation of any Section of this Act, including this Section, is a Class 4 felony if committed by
a natural person, or a business offense punishable by a fine of up to $10,000 if committed by a
corporation or other business entity:

(1) Practicing or attempting to practice as a pyrotechnic distributor or lead pyrotechnic operator
without a

license;
(2) Obtaining or attempting to obtain a license, practice or business, or any other
thing of value by fraudulent representation;
(3) Permitting, directing, or authorizing any person in one's employ or under one's

direction or supervision to work or serve as a licensee if that individual does not possess an

appropriate valid license.

Whenever any person is punished as a repeat offender under this Section, the Office may proceed to
obtain a permanent injunction against the person under Section 10. If any person in making any oath or
affidavit required by this Act swears falsely, the person is guilty of perjury and upon conviction may be
punished accordingly.

(Source: P.A. 93-263, eff. 7-22-03.)
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Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended was ordered to a third reading.

READING OF BILL OF THE SENATE A THIRD TIME

On motion of Senator Link, Senate Bill No. 926, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 52; Nays None.

The following voted in the affirmative:
Althoff Haine Pankau Silverstein
Bomke Halvorson Peterson Sullivan, D.
Brady Harmon Petka Sullivan, J.
Burzynski Hendon Raoul Syverson
Clayborne Hunter Rauschenberger Trotter
Collins Jacobs Righter Viverito
Crotty Jones, J. Risinger Watson
Cullerton Jones, W. Ronen Wilhelmi
del Valle Lightford Roskam Winkel
DeLeo Link Rutherford Mr. President
Demuzio Maloney Sandoval
Forby Martinez Schoenberg
Garrett Meeks Shadid
Geo-Karis Munoz Sieben

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

At the hour of 10:47 o'clock a.m., Honorable Emil Jones, Jr., President of the Senate, presiding.

At the hour of 11:08 o'clock a.m., Senator DeLeo presiding.

SENATE BILL RECALLED

On motion of Senator Ronen, Senate Bill No. 973 was recalled from the order of third reading to
the order of second reading.

Floor Amendment No. 1 was held in the Committee on Rules.

Senator Ronen offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO SENATE BILL 973
AMENDMENT NO. _2 . Amend Senate Bill 973 by replacing everything after the enacting clause
with the following:

"Section 5. The Senior Citizens and Disabled Persons Property Tax Relief and Pharmaceutical
Assistance Act is amended by changing Section 4 as follows:
(320 ILCS 25/4) (from Ch. 67 1/2, par. 404)
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Sec. 4. Amount of Grant.

(a) In general. Any individual 65 years or older or any individual who will become 65 years old
during the calendar year in which a claim is filed, and any surviving spouse of such a claimant, who at
the time of death received or was entitled to receive a grant pursuant to this Section, which surviving
spouse will become 65 years of age within the 24 months immediately following the death of such
claimant and which surviving spouse but for his or her age is otherwise qualified to receive a grant
pursuant to this Section, and any disabled person whose annual household income is less than $14,000
for grant years before the 1998 grant year, less than $16,000 for the 1998 and 1999 grant years, and less
than (i) $21,218 for a household containing one person, (ii) $28,480 for a household containing 2
persons, or (iii) $35,740 for a household containing 3 or more persons for the 2000 grant year and
thereafter and whose household is liable for payment of property taxes accrued or has paid rent
constituting property taxes accrued and is domiciled in this State at the time he or she files his or her
claim is entitled to claim a grant under this Act. With respect to claims filed by individuals who will
become 65 years old during the calendar year in which a claim is filed, the amount of any grant to which
that household is entitled shall be an amount equal to 1/12 of the amount to which the claimant would
otherwise be entitled as provided in this Section, multiplied by the number of months in which the
claimant was 65 in the calendar year in which the claim is filed.

(b) Limitation. Except as otherwise provided in subsections (a) and (f) of this Section, the maximum
amount of grant which a claimant is entitled to claim is the amount by which the property taxes accrued
which were paid or payable during the last preceding tax year or rent constituting property taxes accrued
upon the claimant's residence for the last preceding taxable year exceeds 3 1/2% of the claimant's
household income for that year but in no event is the grant to exceed (i) $700 less 4.5% of household
income for that year for those with a household income of $14,000 or less or (ii) $70 if household
income for that year is more than $14,000.

(c) Public aid recipients. If household income in one or more months during a year includes cash
assistance in excess of $55 per month from the Department of Public Aid or the Department of Human
Services (acting as successor to the Department of Public Aid under the Department of Human Services
Act) which was determined under regulations of that Department on a measure of need that included an
allowance for actual rent or property taxes paid by the recipient of that assistance, the amount of grant to
which that household is entitled, except as otherwise provided in subsection (a), shall be the product of
(1) the maximum amount computed as specified in subsection (b) of this Section and (2) the ratio of the
number of months in which household income did not include such cash assistance over $55 to the
number twelve. If household income did not include such cash assistance over $55 for any months
during the year, the amount of the grant to which the household is entitled shall be the maximum amount
computed as specified in subsection (b) of this Section. For purposes of this paragraph (c), "cash
assistance" does not include any amount received under the federal Supplemental Security Income (SSI)
program.

(d) Joint ownership. If title to the residence is held jointly by the claimant with a person who is not a
member of his or her household, the amount of property taxes accrued used in computing the amount of
grant to which he or she is entitled shall be the same percentage of property taxes accrued as is the
percentage of ownership held by the claimant in the residence.

(e) More than one residence. If a claimant has occupied more than one residence in the taxable year,
he or she may claim only one residence for any part of a month. In the case of property taxes accrued, he
or she shall prorate 1/12 of the total property taxes accrued on his or her residence to each month that he
or she owned and occupied that residence; and, in the case of rent constituting property taxes accrued,
shall prorate each month's rent payments to the residence actually occupied during that month.

(f) There is hereby established a program of pharmaceutical assistance to the aged and disabled which
shall be administered by the Department in accordance with this Act, to consist of payments to
authorized pharmacies, on behalf of beneficiaries of the program, for the reasonable costs of covered
prescription drugs. Each beneficiary who pays $5 for an identification card shall pay no additional
prescription costs. Each beneficiary who pays $25 for an identification card shall pay $3 per
prescription. In addition, after a beneficiary receives $2,000 in benefits during a State fiscal year, that
beneficiary shall also be charged 20% of the cost of each prescription for which payments are made by
the program during the remainder of the fiscal year. To become a beneficiary under this program a
person must: (1) be (i) 65 years of age or older, or (ii) the surviving spouse of such a claimant, who at
the time of death received or was entitled to receive benefits pursuant to this subsection, which surviving
spouse will become 65 years of age within the 24 months immediately following the death of such
claimant and which surviving spouse but for his or her age is otherwise qualified to receive benefits
pursuant to this subsection, or (iii) disabled, and (2) be domiciled in this State at the time he or she files
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his or her claim, and (3) have a maximum household income of less than $14,000 for grant years before
the 1998 grant year, less than $16,000 for the 1998 and 1999 grant years, and less than (i) $21,218 for a
household containing one person, (ii) $28,480 for a household containing 2 persons, or (iii) $35,740 for a
household containing 3 more persons for the 2000 grant year and thereafter. In addition, each eligible
person must (1) obtain an identification card from the Department, (2) at the time the card is obtained,
sign a statement assigning to the State of Illinois benefits which may be otherwise claimed under any
private insurance plans, and (3) present the identification card to the dispensing pharmacist.

The Department may adopt rules specifying participation requirements for the pharmaceutical
assistance program, including copayment amounts, identification card fees, expenditure limits, and the
benefit threshold after which a 20% charge is imposed on the cost of each prescription, to be in effect on
and after July 1, 2004. Notwithstanding any other provision of this paragraph, however, the Department
may not increase the identification card fee above the amount in effect on May 1, 2003 without the
express consent of the General Assembly. To the extent practicable, those requirements shall be
commensurate with the requirements provided in rules adopted by the Department of Public Aid to
implement the pharmacy assistance program under Section 5-5.12a of the Illinois Public Aid Code.

Whenever a generic equivalent for a covered prescription drug is available, the Department shall
reimburse only for the reasonable costs of the generic equivalent, less the co-pay established in this
Section, unless (i) the covered prescription drug contains one or more ingredients defined as a narrow
therapeutic index drug at 21 CFR 320.33, (ii) the prescriber indicates on the face of the prescription
"brand medically necessary", and (iii) the prescriber specifies that a substitution is not permitted. When
issuing an oral prescription for covered prescription medication described in item (i) of this paragraph,
the prescriber shall stipulate "brand medically necessary" and that a substitution is not permitted. If the
covered prescription drug and its authorizing prescription do not meet the criteria listed above, the
beneficiary may purchase the non-generic equivalent of the covered prescription drug by paying the
difference between the generic cost and the non-generic cost plus the beneficiary co-pay.

Any person otherwise eligible for pharmaceutical assistance under this Act whose covered drugs are
covered by any public program for assistance in purchasing any covered prescription drugs shall be
ineligible for assistance under this Act to the extent such costs are covered by such other plan.

The fee to be charged by the Department for the identification card shall be equal to $5 per coverage
year for persons below the official poverty line as defined by the United States Department of Health
and Human Services and $25 per coverage year for all other persons.

In the event that 2 or more persons are eligible for any benefit under this Act, and are members of the
same household, (1) each such person shall be entitled to participate in the pharmaceutical assistance
program, provided that he or she meets all other requirements imposed by this subsection and (2) each
participating household member contributes the fee required for that person by the preceding paragraph
for the purpose of obtaining an identification card.

The provisions of this subsection (f), other than this paragraph, are inoperative after December 31
2005. Beneficiaries who received benefits under the program established by this subsection (f) are not
entitled, at the termination of the program, to any refund of the identification card fee paid under this
subsection.

(g) Effective January 1, 2006, there is hereby established a program of pharmaceutical assistance to
the aged and disabled, entitled the Illinois Seniors and Disabled Drug Coverage Program, which shall be
administered by the Department of Healthcare and Family Services and the Department on Aging in
accordance with this subsection, to consist of coverage of specified prescription drugs on behalf of
beneficiaries of the program as set forth in this subsection. The program under this subsection replaces
and supersedes the program established under subsection (f), which shall end at midnight on December
31, 2005.

To become a beneficiary under the program established under this subsection, a person must:

(1) be (i) 65 years of age or older or (ii) disabled; and

(2) be domiciled in this State; and

(3) enroll with a qualified Medicare Part D Prescription Drug Plan if eligible and apply for all
available subsidies under Medicare Part D; and

(4) have a maximum household income of (i) less than $21,218 for a household containing one
person, (ii) less than $28.480 for a household containing 2 persons, or (iii) less than $35.740 for a
household containing 3 or more persons. If any income eligibility limit set forth in items (i) through (iii)
is less than 200% of the Federal Poverty Level for any year, the income eligibility limit for that year for
households of that size shall be income equal to or less than 200% of the Federal Poverty Level.

All individuals enrolled as of December 31, 2005, in the pharmaceutical assistance program operated
pursuant to subsection (f) of this Section and all individuals enrolled as of December 31, 2005, in the
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SeniorCare Medicaid waiver program operated pursuant to Section 5-5.12a of the Illinois Public Aid
Code shall be automatically enrolled in the program established by this subsection for the first year of
operation without the need for further application, except that they must apply for Medicare Part D and
the Low Income Subsidy under Medicare Part D. A person enrolled in the pharmaceutical assistance
program operated pursuant to subsection (f) of this Section as of December 31, 2005, shall not lose
eligibility in future years due only to the fact that they have not reached the age of 65.

To the extent permitted by federal law, the Department may act as an authorized representative of a
beneficiary in order to enroll the beneficiary in a Medicare Part D Prescription Drug Plan if the
beneficiary has failed to choose a plan and, where possible, to enroll beneficiaries in the low-income
subsidy program under Medicare Part D or assist them in enrolling in that program.

Beneficiaries under the program established under this subsection shall be divided into the following 4
eligibility groups:

(A) Eligibility Group 1 shall consist of beneficiaries who are not eligible for Medicare Part D
coverage and who are:
(i) disabled and under age 65; or
(ii) age 65 or older, with incomes over 200% of the Federal Poverty Level; or
(iii) age 65 or older, with incomes at or below 200% of the Federal Poverty Level and not
eligible for federally funded means-tested benefits due to immigration status.

B) Eligibility Group 2 shall consist of beneficiaries otherwise described in Eligibility Group 1 but

who are eligible for Medicare Part D coverage.

(C) Eligibility Group 3 shall consist of beneficiaries age 65 or older, with incomes at or below
200% of the Federal Poverty Level, who are not barred from receiving federally funded means-tested
benefits due to immigration status and are eligible for Medicare Part D coverage.

(D) Eligibility Group 4 shall consist of beneficiaries age 65 or older, with incomes at or below
200% of the Federal Poverty Level, who are not barred from receiving federally funded means-tested
benefits due to immigration status and are not eligible for Medicare Part D coverage.

If the State applies and receives federal approval for a waiver under Title XIX of the Social Security
Act, persons in Eligibility Group 4 shall continue to receive benefits though the approved waiver, and
Eligibility Group 4 may be expanded to include disabled persons under age 65 with incomes under 200%
of the Federal Poverty Level who are not eligible for Medicare and who are not barred from receiving
federally funded means-tested benefits due to immigration status.

The program established under this subsection shall cover the cost of covered prescription drugs in
excess of the beneficiary cost-sharing amounts set forth in this paragraph that are not covered by
Medicare. In 2006, beneficiaries shall pay a co-payment of $2 for each prescription of a generic drug and
$5 for each prescription of a brand-name drug. In future years, beneficiaries shall pay co-payments equal
to the co-payments required under Medicare Part D for "other low-income subsidy eligible individuals"
pursuant to 42 CFR 423.782(b). Once the program established under this subsection and Medicare
combined have paid $1,750 in a year for covered prescription drugs, the beneficiary shall pay 20% of the
cost of each prescription in addition to the co-payments set forth in this paragraph.

For beneficiaries eligible for Medicare Part D coverage, the program established under this subsection
shall pay 100% of the premiums charged by a qualified Medicare Part D Prescription Drug Plan for
Medicare Part D basic prescription drug coverage, not including any late enrollment penalties. Qualified
Medicare Part D Prescription Drug Plans may be limited by the Department of Healthcare and Family
Services to those plans that sign a coordination agreement with the Department.

Notwithstanding Section 3.15, for purposes of the program established under this subsection, the term
"covered prescription drug" has the following meanings:

For Eligibility Group 1, "covered prescription drug" means: (1) any cardiovascular agent or drug;
(2) any insulin or other prescription drug used in the treatment of diabetes, including syringe and needles
used to administer the insulin; (3) any prescription drug used in the treatment of arthritis; (4) any
prescription drug used in the treatment of cancer; (5) any prescription drug used in the treatment of
Alzheimer's disease; (6) any prescription drug used in the treatment of Parkinson's disease; (7) any

rescription drug used in the treatment of glaucoma; (8) any prescription drug used in the treatment of
lung disease and smoking-related illnesses; (9) any prescription drug used in the treatment of
osteoporosis; and (10) any prescription drug used in the treatment of multiple sclerosis. The Department
may add additional therapeutic classes by rule. The Department may adopt a preferred drug list within
any of the classes of drugs described in items (1) through (10) of this paragraph. The specific drugs or
therapeutic classes of covered prescription drugs shall be indicated by rule.

For Eligibility Group 2, "covered prescription drug" means those drugs covered for Eligibility
Group 1 that are also covered by the Medicare Part D Prescription Drug Plan in which the beneficiary is
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enrolled.

For Eligibility Group 3, "covered prescription drug" means those drugs covered by the Medicare
Part D Prescription Drug Plan in which the beneficiary is enrolled.

For Eligibility Group 4, "covered prescription drug" means those drugs covered by the Medical
Assistance Program under Article V of the Illinois Public Aid Code.

An individual in Eligibility Group 3 or 4 may opt to receive a $25 monthly payment in lieu of the
direct coverage described in this subsection.

Any person otherwise eligible for pharmaceutical assistance under this subsection whose covered
drugs are covered by any public program is ineligible for assistance under this subsection to the extent
that the cost of those drugs is covered by the other program.

The Department of Healthcare and Family Services shall establish by rule the methods by which it
will provide for the coverage called for in this subsection. Those methods may include direct
reimbursement to pharmacies or the payment of a capitated amount to Medicare Part D Prescription
Drug Plans.

For a pharmacy to be reimbursed under the program established under this subsection, it must comply
with rules adopted by the Department of Healthcare and Family Services regarding coordination of
benefits with Medicare Part D Prescription Drug Plans. A pharmacy may not charge a Medicare-enrolled
beneficiary of the program established under this subsection more for a covered prescription drug than
the appropriate Medicare cost-sharing less any payment from or on behalf of the Department of
Healthcare and Family Services.

The Department of Healthcare and Family Services or the Department on Aging, as appropriate, may

adopt rules regarding applications, counting of income, proof of Medicare status, mandatory generic
policies, and pharmacy reimbursement rates and any other rules necessary for the cost-efficient operation

of the program established under this subsection.
(Source: P.A. 92-131, eff. 7-23-01; 92-519, eff. 1-1-02; 92-651, eff. 7-11-02; 93-130, eff. 7-10-03.)

Section 10. The Senior Citizens and Disabled Persons Prescription Drug Discount Program Act is
amended by changing the title of the Act and Sections 1, 5, 10, 15, 20, 25, 30, 35, 40, 45, and 50 as
follows:

(320 ILCS 55/Act title)
An Act concerning discount prescription drugs for Illinois residents senior-eitizens.

(320 ILCS 55/1)

Sec. 1. Short title. This Act may be cited as the Illinois Senier—Citizens—andDisabledPersons
Prescription Drug Discount Program Act.

(Source: P.A. 93-18, eff. 7-1-03.)
(320 ILCS 55/5)
Sec. 5. Findings. The General Assembly ﬁnds that

(a) !Blank)
‘ (b) (Bla-nk).- ent

(c) High prescription drug prices force many Illinois seniors to go without proper medication or other
necessities, thereby affecting their health and safety.

(d) Prescription drug prices in the United States are the world's highest, averaging 32% higher than in
Canada, 40% higher than in Mexico, and 60% hlgher than i in Great Brltaln

(e)(Blank[ Rega ¥ 3 ?

(f) Reducing the price of prescrlptlon drugs would benefit the health and well-being of alt Illinois
residents senior-eitizens by providing more affordable access to needed drugs.
(Source: P.A. 93-18, eff. 7-1-03.)

(320 ILCS 55/10)

Sec. 10. Purpose. The purpose of this program is to require the Department of Healthcare and Family
Central Management Services to establish and administer a program that will enable eligible Illinois
residents senior-citizens-and-disabled-persens to purchase prescription drugs at discounted prices.
(Source: P.A. 93-18, eff. 7-1-03.)

(320 ILCS 55/15)

Sec. 15. Definitions. As used in this Act:

"Authorized pharmacy" means any pharmacy registered in this State under the Pharmacy Practice Act
of 1987 or approved by the Department of Financial and Professional Regulation and approved by the
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Department or its program administrator.

"AWP" or "average wholesale price" means the amount determined from the latest publication of the
Red Book, a universally subscribed pharmacist reference guide annually published by the Hearst
Corporation. "AWP" or "average wholesale price" may also be derived electronically from the drug
pricing database synonymous with the latest publication of the Red Book and furnished in the National
Drug Data File (NDDF) by First Data Bank (FDB), a service of the Hearst Corporation.

"Covered medication" means any medication included in the Illinois Prescription Drug Discount
Program.

"Department" means the Department of Healthcare and Family Central Management Services.

"D1rector means the Director of Healthcare and Famlly Geﬂt:r—a-l—M—aﬂ-agemem Seerces

"Drug manufacturer means any entlty ( 1) that is located within or outs1de Illlnors that is engaged in
(i) the production, preparation, propagation, compounding, conversion, or processing of prescription
drug products covered under the program, either directly or indirectly by extraction from substances of
natural origin, independently by means of chemical synthesis, or by a combination of extraction and
chemical synthesis or (ii) the packaging, repackaging, leveling, labeling, or distribution of prescription
drug products covered under the program and (2) that elects to provide prescription drugs either directly
or under contract with any entity providing prescription drug services on behalf of the State of Illinois.
"Drug manufacturer", however, does not include a wholesale distributor of drugs or a retail pharmacy
licensed under Illinois law.

"Federal Poverty Limit" or "FPL" means the Federal Poverty Income Guidelines published annually in

the F ederal Reglster

" mann

"Prescrrptron drug" means any prescrrbed drug that may be legally drspensed by an authorrzed
pharmacy.

"Program" means the Illinois Senier—Citizens—andDisabled—Persons Prescription Drug Discount
Program created under this Act.

"Program administrator" means the entity that is chosen by the Department to administer the program.
The program administrator may, in this case, be the Director or a Pharmacy Benefits Manager (PBM)
chosen to subcontract with the Director.

"Rules" includes rules adopted and forms prescribed by the Department.

(Source: P.A. 93-18, eff. 7-1-03.)

(320 ILCS 55/20)

Sec. 20. The Illinois Senior-Citizens-and-DisabledPersons Prescription Drug Discount Program. The
Illinois Senier—Citizens—andDisabledPersons Prescription Drug Discount Program is established to
protect the health and safety of Illinois residents senior-eitizens-and-disabled-persons. The program shall
be administered by the Department. The Department or its program administrator shall (i) enroll eligible
persons seniors-and-disabled-persens into the program, as provided in Section 35 of this Act, to qualify
them for a discount on the purchase of prescription drugs at an authorized pharmacy and ; (ii) enter into
rebate agreements wrth drug manufacturers as pr0v1ded under Sectron 30 of thrs Act—aﬂd—ém)—subjeet—te

(Source: P.A. 93-18, eff. 7-1-03.)

(320 ILCS 55/25)

Sec. 25. Program administration.

(a) The Department is authorized under this Act to be the program administrator. If the Department is
not the program administrator, 90 days after the effective date of this Act, the Department must issue a
request for proposals for bidders interested in administering the program. Bidders must compete on the
basis of the following minimum criteria:

(1) The Director shall solicit and accept proposals from entities to provide for

administration of a program or programs in accordance with rules adopted under Section 45.

Proposals must be submitted not later than a date established by the Director. The Director shall

accept only those proposals that specify the following:

(A) The estimated amount of the discount based on the AWP of the covered medications entity's

(B) Administrative fees changed by the entity. ilihe—e*teﬁt—t-hat—daseetmts—eﬂ—pfeseﬂptaen—érugs—are
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(C) Annual membership fees Any-otherbenefits-offered to the cardholders.
(D) The estimated number and geographic distribution of participating pharmacies in

the administrator's pharmacy network.
(E) The plan for pharmacy compensation;pursuantte-subsection{e)-of this-Seetion.
(F) The method used for determining the prescription drugs to be covered by the
program, and inehading the criteria and process for establishing a preferred drug list, if applicable.
(G) How the entity proposes to improve medication management for cardholders,
including any program of disease management.
(H) How cardholders and-participating—pharmaeies will be informed of the discounted price
negotiated by the
entity.
(I) How the entity will handle complaints about the program's operation.
(J) The entity's previous experience in managing similar programs.
(K) Any additional information requested by the Director.
(2) The Director shall contract with one or more entities to administer a program or
programs on the basis of the proposals submitted, but may require an administrator to modify its
conduct of a program in accordance with rules adopted under Section 45.
The Director shall adopt rules specifying the period for which a contract will be in
effect and may terminate a contract if an administrator fails to conduct a program in accordance with
its proposal or with any modifications required by rule. When a contract period ends or a contract is
terminated, the Director shall enter into a new contract in the manner specified in this Section for an
original contract. Prior to making a new contract, the Director may modify the rules for administration
of the program or programs.
(b) As used in this Section, "administrator" includes the administrator's parent company and any
subsidiary of the parent company.
(1) No administrator shall sell any information concerning a person who holds a
prescription drug discount card, other than aggregate information that does not identify the cardholder
or the physician prescribing the medication, without the cardholder's written consent.
(2) Unless an administrator has the cardholder's written consent, no administrator
shall use any personally identifiable information that it obtains concerning a cardholder through the
program to promote or sell a program or product offered by the administrator that is not related to the
administration of the program. This subsection (b) does not prohibit an administrator from contacting
cardholders concerning participation in or administration of the program, including, but not limited to,
mailing a list of pharmacies participating in the program's network or participating in disease
management programs.

3) 1B1ank).‘

(4) The administrator shall not use any funds generated from rebates, discounts,
administrative fees, or other fees to promote its mail order pharmacy operation or the mail order

pharmacy operatlon of an affiliate. %s—subdms&e&éb}é@—deeﬁ&et—hm#er—hm&%@he—pﬂﬁ*e}p&&eﬂ
e;éer—.
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(d) The contract between the Department and a pharmacy benefits manager must, at a minimum, meet
the criteria of subsection (a). The contract must also require notification by the pharmacy benefits
manager of any proposed or ongoing activity that involves, directly or indirectly, any conflict of interest
on the part of the pharmacy benefits manager. The Department shall ensure that the pharmacy benefits
manager complies with the contract and shall adopt all procedures necessary to enforce the contract

(e) 1Blank) h

AWP-minus35% for-all-other generie-drugproduets:
(f) The Beginning—enJanuvary—1;—2004—the Department or program administrator shall reimburse
pharmacies at negotiated rates based on market conditions under—this—Section—within30days—after

adjudication-of the-claim.
(Source: P.A. 93-18, eff. 7-1-03.)

(320 ILCS 55/30)

Sec. 30. Manufacturer rebate agreements.

(a) Taking into consideration the extent to which the State pays for prescription drugs under various
State programs and the provision of assistance to disabled persons or eligible seniors under patient
assistance programs, prescription drug discount programs, or other offers for free or reduced price
medicine, clinical research projects, limited supply distribution programs, compassionate use programs,
or programs of research conducted by or for a drug manufacturer, the Department, its agent, or the
program administrator shall negotiate and enter into rebate agreements with drug manufacturers, as
defined in this Act, to effect prescription drug price discounts. The Department or program administrator
may exclude certain medications from the list of covered medications and may establish a preferred drug
list as a basis for determining the discounts, administrative fees, or other fees or rebates under this
Section.

(b_) (Blank). Rebate

(c) Recelpts from rebates shall be used to provide discounts for prescription drugs purchased by

cardholders el-rg}ble—semers—aﬂd—d-r&&bled—perseﬂs and to cover the cost of adn‘nnlsterlng the program

ad-m+mst—ra{or—ander—subseenoﬂ—(e)—ef—Seetaeﬂ—25 Any recelpts to be allocated to the Department shall be
deposited into the Illinois SenierCitizens—andDisabledPersons Prescription Drug Discount Program
Fund, a special fund hereby created in the State treasury.

(Source: P.A. 93-18, eff. 7-1-03.)

(320 ILCS 55/35)

Sec. 35. Program eligibility.

(a) Any person may apply to the Department or its program administrator for participation in the
program in the form and manner required by the Department. The Department or its program
administrator shall determine the eligibility of each applicant for the program within 30 days after the
date of application. To participate in the program an eligible Illinois resident senior-or-disabled-person
whose application has been approved must pay the fee determined by the Director $25 upon enrollment
and annually thereafter and shall receive a program identification card. The card may be presented to an
authorized pharmacy to assist the pharmacy in verifying eligibility under the program. If the Department

is the program administrator, the Fhe Department shall deposit the enrollment fees collected into the
Illinois Senior-Citizens-and-DisabledPersons Prescription Drug Discount Program Fund. If the program
administrator is a contracted vendor, the vendor may collect the enrollment fees and must report all such

collected enrollment fees to the Department on a regular basis. The moeneys-eoHected-by-the Department
for enrollment fees and deposited into the Senior Citizens and Disabled Persons Prescription Drug

Discount Program Fund must be separately accounted for by the Department. If 2 or more persons are
eligible for any benefit under this Act and are members of the same household, each participating
household member shall apply te-the-Department and pay the fee required for the purpose of obtaining
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an identification card. To participate in the program, an applicant must (i) be a resident of Illinois and (ii)

have household income equal to or less than 300% of the Federal Poverty Level.

(b) Proceeds from annual enrollment fees shall be used by-the-Department to offset the administrative
cost of this Act. The Department may reduce the annual enrollment fee by rule if the revenue from the
enrollment fees is in excess ofthe costs to carry out the program

(c) (Blank) Ry

(Source P.A. 93 18 off. 7-1- 03 )

(320 ILCS 55/40)

Sec. 40. Eligible pharmacies.

(a) The Department or its program administrator shall adopt rules to establish standards and
procedures for participation in the program and approve those pharmacies that apply to participate and
meet the requirements for participation. Pharmacies in the program administrator's network must also
comply with the Department's standards and procedures for participation.

(b) The Department shall establish procedures for properly contracting for pharmacy services,
validating reimbursement claims, validating compliance of authorized pharmacies with the conditions
for participation requlred under this Act and 0therw1se provrdrng for the effective admlmstratlon of this
Act. The Directors-i-een F er-th e
may enter into a written contract wrth any other State agency, mstrumentallty, or polmcal subdivision or
with a fiscal intermediary for the purpose of making payments to authorized pharmacies and
coordinating the program with other programs that provide payments for prescription drugs covered
under the program.

(Source: P.A. 93-18, eff. 7-1-03.)

(320 ILCS 55/45)

Sec. 45. Rules. The Department shall adopt rules to implement and administer the program, which
shall include the following:

(1) Execution of contracts with pharmacies to participate in the program. The contracts

shall stipulate terms and conditions for the participation of authorized pharmacies and the rights of the

State to terminate participation for breach of the contract or for violation of this Act or rules adopted

by the Department under this Act.

(2) Establishment of maximum limits on the size of prescriptions that are eligible for

a discount under the program, up to a 90-day supply, except as may be necessary for utilization

control reasons.

(3) Inspection of appropriate records and audits of participating authorized pharmacies
to ensure contract compliance and to determine any fraudulent transactions or practices under this Act.
(4) Specify how a resident may apply to participate in the program.
(5) Specify the circumstances under which the Director may require an administrator to
modify its conduct of the program.
(6) Specify the duration of a contract.
(7) Require that an administrator permit any Illinois-licensed pharmacy willing to

comply with the requirements of this Act and terms and conditions for participation in the program's

network to participate in the any-networkused-by-the-administrator for-its program.

(8) Permit an administrator to negotiate with one or more drug manufacturers for
discounts in drug prices or rebates.

(9) Permit an administrator to receive any rebate payments from drug manufacturers.

(10) Permit an administrator to develop, administer, and promote a program of disease

management pursuant to written agreements between the administrator and pharmacies participating

under the program established by this Act.

(11) Permit an administrator to collect the enrollment fee from applicants.
(Source: P.A. 93-18, eff. 7-1-03.)

(320 ILCS 55/50)

Sec. 50. Report on administration of program. The Department shall report to the Governor and the
General Assembly by March 1st of each year on the administration of the program under this Act. The
report shall include but not be limited to the following:

(1) the number of Illinois residents disabled—persons—andseniors—eligible—and enrolled in the
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program, by county;
(2) the activities undertaken by the State to inform Illinois residents disabled-persons—and-seniors
about the program;
(3) the number of prescriptions filled under the program for enrollees, and the
estimated savings for enrollees;
(4) a listing of the manufacturers and pharmacies participating in the program;
(5) the amount of enrollment fees and rebates collected under the program, and any
additional funds or resources made available to cover the cost of the program;
(6) the itemized annual cost of administering the program; and
(7) findings and recommendations regarding problems and solutions related to the
program, together with proposals for changes in the rules, regulations, or laws necessary to improve
the administration of the program.
(Source: P.A. 93-18, eff. 7-1-03.)
(320 ILCS 55/17 rep.)
Section 15. The Senior Citizens and Disabled Persons Prescription Drug Discount Program Act is
amended by repealing Section 17.

Section 20. The State Finance Act is amended by changing Section 5.595 as follows:

(30 ILCS 105/5.595)

Sec. 5.595. The Illinois Senier-Citizens—and-DisabledPersons Prescription Drug Discount Program
Fund.
(Source: P.A. 93-18, eff. 7-1-03.)

Section 99. Effective date. This Act takes effect January 1, 2006.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended was ordered to a third reading.

READING OF BILL OF THE SENATE A THIRD TIME

On motion of Senator Ronen, Senate Bill No. 973, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 58; Nays None.

The following voted in the affirmative:
Althoff Garrett Meeks Shadid
Bomke Geo-Karis Munoz Sieben
Brady Haine Pankau Silverstein
Burzynski Halvorson Peterson Sullivan, D.
Clayborne Harmon Petka Sullivan, J.
Collins Hendon Radogno Syverson
Cronin Hunter Raoul Trotter
Crotty Jacobs Rauschenberger Viverito
Cullerton Jones, J. Righter Watson
Dahl Jones, W. Risinger Wilhelmi
del Valle Lauzen Ronen Winkel
DeLeo Lightford Roskam Wojcik
Demuzio Link Rutherford Mr. President
Dillard Maloney Sandoval
Forby Martinez Schoenberg
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This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

SENATE BILL RECALLED

On motion of Senator Garrett, Senate Bill No. 998 was recalled from the order of third reading to
the order of second reading.
Senator Garrett offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 998
AMENDMENT NO. _1 . Amend Senate Bill 998 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Health Facilities Planning Act is amended by changing Sections 3, 5, and 19.6
as follows:

(20 ILCS 3960/3) (from Ch. 111 1/2, par. 1153)

(Section scheduled to be repealed on July 1, 2006)

Sec. 3. Definitions. As used in this Act:

"Health care facilities" means and includes the following facilities and organizations:

1. An ambulatory surgical treatment center required to be licensed pursuant to the
Ambulatory Surgical Treatment Center Act;
2. An institution, place, building, or agency required to be licensed pursuant to the
Hospital Licensing Act;
3. Skilled and intermediate long term care facilities licensed under the Nursing Home
Care Act;
3. Skilled and intermediate long term care facilities licensed under the Nursing Home
Care Act;
4. Hospitals, nursing homes, ambulatory surgical treatment centers, or kidney disease
treatment centers maintained by the State or any department or agency thereof;
5. Kidney disease treatment centers, including a free-standing hemodialysis unit
required to be licensed under the End Stage Renal Disease Facility Act; and
6. An institution, place, building, or room used for the performance of outpatient

surgical procedures that is leased, owned, or operated by or on behalf of an out-of-state facility.

No federally owned facility shall be subject to the provisions of this Act, nor facilities used solely for
healing by prayer or spiritual means.

No facility licensed under the Supportive Residences Licensing Act or the Assisted Living and Shared
Housing Act shall be subject to the provisions of this Act.

A facility designated as a supportive living facility that is in good standing with the demonstration
project established under Section 5-5.01a of the Illinois Public Aid Code shall not be subject to the
provisions of this Act.

This Act does not apply to facilities granted waivers under Section 3-102.2 of the Nursing Home Care
Act. However, if a demonstration project under that Act applies for a certificate of need to convert to a
nursing facility, it shall meet the licensure and certificate of need requirements in effect as of the date of
application.

This Act does not apply to a dialysis facility that provides only dialysis training, support, and related
services to individuals with end stage renal disease who have elected to receive home dialysis. This Act
does not apply to a dialysis unit located in a licensed nursing home that offers or provides
dialysis-related services to residents with end stage renal disease who have elected to receive home
dialysis within the nursing home. The Board, however, may require these dialysis facilities and licensed
nursing homes to report statistical information on a quarterly basis to the Board to be used by the Board
to conduct analyses on the need for proposed kidney disease treatment centers.

This Act shall not apply to the closure of an entity or a portion of an entity licensed under the Nursing
Home Care Act that elects to convert, in whole or in part, to an assisted living or shared housing
establishment licensed under the Assisted Living and Shared Housing Act.

With the exception of those health care facilities specifically included in this Section, nothing in this
Act shall be intended to include facilities operated as a part of the practice of a physician or other
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licensed health care professional, whether practicing in his individual capacity or within the legal
structure of any partnership, medical or professional corporation, or unincorporated medical or
professional group. Further, this Act shall not apply to physicians or other licensed health care
professional's practices where such practices are carried out in a portion of a health care facility under
contract with such health care facility by a physician or by other licensed health care professionals,
whether practicing in his individual capacity or within the legal structure of any partnership, medical or
professional corporation, or unincorporated medical or professional groups. This Act shall apply to
construction or modification and to establishment by such health care facility of such contracted portion
which is subject to facility licensing requirements, irrespective of the party responsible for such action or
attendant financial obligation.

"Person" means any one or more natural persons, legal entities, governmental bodies other than
federal, or any combination thereof.

"Consumer" means any person other than a person (a) whose major occupation currently involves or
whose official capacity within the last 12 months has involved the providing, administering or financing
of any type of health care facility, (b) who is engaged in health research or the teaching of health, (c)
who has a material financial interest in any activity which involves the providing, administering or
financing of any type of health care facility, or (d) who is or ever has been a member of the immediate
family of the person defined by (a), (b), or (c).

"State Board" means the Health Facilities Planning Board.

"Construction or modification" means the establishment, erection, building, alteration, reconstruction,
modernization, improvement, extension, discontinuation, change of ownership, of or by a health care
facility, or the purchase or acquisition by or through a health care facility of equipment or service for
diagnostic or therapeutic purposes or for facility administration or operation, or any capital expenditure
made by or on behalf of a health care facility which exceeds the capital expenditure minimum; however,
any capital expenditure made by or on behalf of a health care facility for (i) the construction or
modification of a facility licensed under the Assisted Living and Shared Housing Act or (ii) a conversion
project undertaken in accordance with Section 30 of the Older Adult Services Act shall be excluded from
any obligations under this Act.

"Establish" means the construction of a health care facility or the replacement of an existing facility
on another site.

"Major medical equipment" means medical equipment which is used for the provision of medical and
other health services and which costs in excess of the capital expenditure minimum, except that such
term does not include medical equipment acquired by or on behalf of a clinical laboratory to provide
clinical laboratory services if the clinical laboratory is independent of a physician's office and a hospital
and it has been determined under Title XVIII of the Social Security Act to meet the requirements of
paragraphs (10) and (11) of Section 1861(s) of such Act. In determining whether medical equipment has
a value in excess of the capital expenditure minimum, the value of studies, surveys, designs, plans,
working drawings, specifications, and other activities essential to the acquisition of such equipment shall
be included.

"Capital Expenditure" means an expenditure: (A) made by or on behalf of a health care facility (as
such a facility is defined in this Act); and (B) which under generally accepted accounting principles is
not properly chargeable as an expense of operation and maintenance, or is made to obtain by lease or
comparable arrangement any facility or part thereof or any equipment for a facility or part; and which
exceeds the capital expenditure minimum.

For the purpose of this paragraph, the cost of any studies, surveys, designs, plans, working drawings,
specifications, and other activities essential to the acquisition, improvement, expansion, or replacement
of any plant or equipment with respect to which an expenditure is made shall be included in determining
if such expenditure exceeds the capital expenditures minimum. Donations of equipment or facilities to a
health care facility which if acquired directly by such facility would be subject to review under this Act
shall be considered capital expenditures, and a transfer of equipment or facilities for less than fair market
value shall be considered a capital expenditure for purposes of this Act if a transfer of the equipment or
facilities at fair market value would be subject to review.

"Capital expenditure minimum" means $6,000,000, which shall be annually adjusted to reflect the
increase in construction costs due to inflation, for major medical equipment and for all other capital
expenditures; provided, however, that when a capital expenditure is for the construction or modification
of a health and fitness center, "capital expenditure minimum" means the capital expenditure minimum
for all other capital expenditures in effect on March 1, 2000, which shall be annually adjusted to reflect
the increase in construction costs due to inflation.

"Non-clinical service area" means an area (i) for the benefit of the patients, visitors, staff, or
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employees of a health care facility and (ii) not directly related to the diagnosis, treatment, or
rehabilitation of persons receiving services from the health care facility. "Non-clinical service areas"
include, but are not limited to, chapels; gift shops; news stands; computer systems; tunnels, walkways,
and elevators; telephone systems; projects to comply with life safety codes; educational facilities;
auditoriums; student housing; patient, employee, staff, and visitor dining areas; administration and
volunteer offices; modernization of structural components (such as roof replacement and masonry work);
boiler repair or replacement; vehicle maintenance and storage facilities; parking facilities; mechanical
systems for heating, ventilation, and air conditioning; loading docks; and repair or replacement of
carpeting, tile, wall coverings, window coverings or treatments, or furniture. Solely for the purpose of
this definition, "non-clinical service area" does not include health and fitness centers.

"Areawide" means a major area of the State delineated on a geographic, demographic, and functional
basis for health planning and for health service and having within it one or more local areas for health
planning and health service. The term "region", as contrasted with the term "subregion", and the word
"area" may be used synonymously with the term "areawide".

"Local" means a subarea of a delineated major area that on a geographic, demographic, and functional
basis may be considered to be part of such major area. The term "subregion" may be used synonymously
with the term "local".

"Areawide health planning organization" or "Comprehensive health planning organization" means the
health systems agency designated by the Secretary, Department of Health and Human Services or any
successor agency.

"Local health planning organization" means those local health planning organizations that are
designated as such by the areawide health planning organization of the appropriate area.

"Physician" means a person licensed to practice in accordance with the Medical Practice Act of 1987,
as amended.

"Licensed health care professional" means a person licensed to practice a health profession under
pertinent licensing statutes of the State of Illinois.

"Director" means the Director of the Illinois Department of Public Health.

"Agency" means the Illinois Department of Public Health.

"Comprehensive health planning" means health planning concerned with the total population and all
health and associated problems that affect the well-being of people and that encompasses health services,
health manpower, and health facilities; and the coordination among these and with those social,
economic, and environmental factors that affect health.

"Alternative health care model" means a facility or program authorized under the Alternative Health
Care Delivery Act.

"Out-of-state facility" means a person that is both (i) licensed as a hospital or as an ambulatory
surgery center under the laws of another state or that qualifies as a hospital or an ambulatory surgery
center under regulations adopted pursuant to the Social Security Act and (ii) not licensed under the
Ambulatory Surgical Treatment Center Act, the Hospital Licensing Act, or the Nursing Home Care Act.
Affiliates of out-of-state facilities shall be considered out-of-state facilities. Affiliates of Illinois licensed
health care facilities 100% owned by an Illinois licensed health care facility, its parent, or Illinois
physicians licensed to practice medicine in all its branches shall not be considered out-of-state facilities.
Nothing in this definition shall be construed to include an office or any part of an office of a physician
licensed to practice medicine in all its branches in Illinois that is not required to be licensed under the
Ambulatory Surgical Treatment Center Act.

"Change of ownership of a health care facility" means a change in the person who has ownership or
control of a health care facility's physical plant and capital assets. A change in ownership is indicated by
the following transactions: sale, transfer, acquisition, lease, change of sponsorship, or other means of
transferring control.

"Related person" means any person that: (i) is at least 50% owned, directly or indirectly, by either the
health care facility or a person owning, directly or indirectly, at least 50% of the health care facility; or
(ii) owns, directly or indirectly, at least 50% of the health care facility.

"Charity care" means care provided by a health care facility for which the provider does not expect to
receive payment from the patient or a third-party payer.

(Source: P.A. 93-41, eff. 6-27-03; 93-766, eff. 7-20-04; 93-935, eff. 1-1-05; 93-1031, eff. 8-27-04;
revised 10-25-04.)

(20 ILCS 3960/5) (from Ch. 111 1/2, par. 1155)

(Section scheduled to be repealed on July 1, 2006)

Sec. 5. After effective dates set by the State Board, no person shall construct, modify or establish a
health care facility or acquire major medical equipment without first obtaining a permit or exemption
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from the State Board. The State Board shall not delegate to the Executive Secretary of the State Board or
any other person or entity the authority to grant permits or exemptions whenever the Executive Secretary
or other person or entity would be required to exercise any discretion affecting the decision to grant a
permit or exemption. The State Board shall set effective dates applicable to all or to each classification
or category of health care facilities and applicable to all or each type of transaction for which a permit is
required. Varying effective dates may be set, providing the date or dates so set shall apply uniformly
statewide.

Notwithstanding any effective dates established by this Act or by the State Board, no person shall be
required to obtain a permit for any purpose under this Act until the State health facilities plan referred to
in paragraph (4) of Section 12 of this Act has been approved and adopted by the State Board subsequent
to public hearings having been held thereon.

A permit or exemption shall be obtained prior to the acquisition of major medical equipment or to the
construction or modification of a health care facility which:

(a) requires a total capital expenditure in excess of the capital expenditure minimum;
or
(b) except for the establishment of swing-beds authorized under Title XVIII of the federal Social
Security Act, substantially changes the scope or changes the functional operation of the
facility; or
(c) changes the bed capacity of a health care facility by increasing the total number

of beds or by distributing beds among various categories of service or by relocating beds from one

physical facility or site to another by more than 20 +6 beds or more than 10% of total bed capacity as

defined by the State Board, whichever is less, over a 2 year period.

A permit shall be valid only for the defined construction or modifications, site, amount and person
named in the application for such permit and shall not be transferable or assignable. A permit shall be
valid until such time as the project has been completed, provided that (a) obligation of the project occurs
within 12 months following issuance of the permit except for major construction projects such obligation
must occur within 18 months following issuance of the permit; and (b) the project commences and
proceeds to completion with due diligence. Major construction projects, for the purposes of this Act,
shall include but are not limited to: projects for the construction of new buildings; additions to existing
facilities; modernization projects whose cost is in excess of $1,000,000 or 10% of the facilities' operating
revenue, whichever is less; and such other projects as the State Board shall define and prescribe pursuant
to this Act. The State Board may extend the obligation period upon a showing of good cause by the
permit holder. Permits for projects that have not been obligated within the prescribed obligation period
shall expire on the last day of that period.

Persons who otherwise would be required to obtain a permit shall be exempt from such requirement if
the State Board finds that with respect to establishing a new facility or construction of new buildings or
additions or modifications to an existing facility, final plans and specifications for such work have prior
to October 1, 1974, been submitted to and approved by the Department of Public Health in accordance
with the requirements of applicable laws. Such exemptions shall be null and void after December 31,
1979 unless binding construction contracts were signed prior to December 1, 1979 and unless
construction has commenced prior to December 31, 1979. Such exemptions shall be valid until such time
as the project has been completed provided that the project proceeds to completion with due diligence.

The acquisition by any person of major medical equipment that will not be owned by or located in a
health care facility and that will not be used to provide services to inpatients of a health care facility shall
be exempt from review provided that a notice is filed in accordance with exemption requirements.

Notwithstanding any other provision of this Act, no permit or exemption is required for the
construction or modification of a non-clinical service area of a health care facility.

(Source: P.A. 91-782, eff. 6-9-00.)

(20 ILCS 3960/19.6)

(Section scheduled to be repealed on July 1, 2006)

Sec. 19.6. Repeal. This Act is repealed on July 1, 2011 2606.

(Source: P.A. 93-41, eff. 6-27-03; 93-889, eff. 8-9-04.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended was ordered to a third reading.
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READING OF BILL OF THE SENATE A THIRD TIME

On motion of Senator Garrett, Senate Bill No. 998, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 59; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Schoenberg
Bomke Geo-Karis Meeks Shadid
Brady Haine Munoz Sieben
Burzynski Halvorson Pankau Silverstein
Clayborne Harmon Peterson Sullivan, D.
Collins Hendon Petka Sullivan, J.
Cronin Hunter Radogno Syverson
Crotty Jacobs Raoul Trotter
Cullerton Jones, J. Rauschenberger Viverito
Dahl Jones, W. Righter Watson
del Valle Lauzen Risinger Wilhelmi
DeLeo Lightford Ronen Winkel
Demuzio Link Roskam Wojeik
Dillard Luechtefeld Rutherford Mr. President
Forby Maloney Sandoval

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

SENATE BILL RECALLED

On motion of Senator Munoz, Senate Bill No. 1124 was recalled from the order of third reading
to the order of second reading.
Senator Munoz offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 1124
AMENDMENT NO. _1 . Amend Senate Bill 1124 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Vehicle Code is amended by changing Section 6-305 as follows:

(625 ILCS 5/6-305) (from Ch. 95 1/2, par. 6-305)

Sec. 6-305. Renting motor vehicle to another.

(a) No person shall rent a motor vehicle to any other person unless the latter person, or a driver
designated by a nondriver with disabilities and meeting any minimum age and driver's record
requirements that are uniformly applied by the person renting a motor vehicle, is then duly licensed
hereunder or, in the case of a nonresident, then duly licensed under the laws of the State or country of his
residence unless the State or country of his residence does not require that a driver be licensed.

(b) No person shall rent a motor vehicle to another until he has inspected the drivers license of the
person to whom the vehicle is to be rented, or by whom it is to be driven, and compared and verified the
signature thereon with the signature of such person written in his presence unless, in the case of a
nonresident, the State or country wherein the nonresident resides does not require that a driver be
licensed.

(c) No person shall rent a motorcycle to another unless the latter person is then duly licensed
hereunder as a motorcycle operator, and in the case of a nonresident, then duly licensed under the laws
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of the State or country of his residence, unless the State or country of his residence does not require that
a driver be licensed.

(d) (Blank).

(e) (Blank).

(f) Subject to subsection (1), any Any person who rents a motor vehicle to another shall only advertise,
quote, and charge a rental rate that includes the entire amount except taxes and a mileage charge, if any,
which a renter must pay to hire or lease the vehicle for the period of time to which the rental rate applies.
The person must provide, on the request of the renter, based on the available information, an estimated
total of the daily rental rate, including all applicable taxes, fees, and other charges, or an estimated total
rental charge, based on the return date of the vehicle noted on the rental agreement. Further, if the rental
agreement does not already provide an estimated total rental charge, the following statement must be
included in the rental agreement:

"NOTICE: UNDER ILLINOIS LAW, YOU MAY REQUEST, BASED ON AVAILABLE
INFORMATION, AN ESTIMATED

TOTAL DAILY RENTAL RATE, INCLUDING TAXES, FEES, AND OTHER CHARGES, OR AN

ESTIMATED TOTAL RENTAL CHARGE, BASED ON THE VEHICLE RETURN DATE NOTED

ON THIS AGREEMENT."

Such person shall not charge in addition to the rental rate, taxes, and mileage charge, if any, any fee
which must be paid by the renter as a condition of hiring or leasing the vehicle, such as, but not limited
to, required fuel or airport surcharges, nor any fee for transporting the renter to the location where the
rented vehicle will be delivered to the renter. In addition to the rental rate, taxes, and mileage charge, if
any, such person may charge for an item or service provided in connection with a particular rental
transaction if the renter can avoid incurring the charge by choosing not to obtain or utilize the optional
item or service. Items and services for which such person may impose an additional charge include, but
are not limited to, optional insurance and accessories requested by the renter, service charges incident to
the renter's optional return of the vehicle to a location other than the location where the vehicle was hired
or leased, and charges for refueling the vehicle at the conclusion of the rental transaction in the event the
renter did not return the vehicle with as much fuel as was in the fuel tank at the beginning of the rental.

(g) Every person renting a motor vehicle to another shall keep a record of the registration number of
the motor vehicle so rented, the name and address of the person to whom the vehicle is rented, the
number of the license, if any, of said latter person, and the date and place when and where the license, if
any, was issued. Such record shall be open to inspection by any police officer or designated agent of the
Secretary of State.

(h) A person licensed as a new car dealer under Section 5-101 of this Code shall not be subject to the
provisions of this Section regarding the rental of private passenger motor vehicles when providing, free
of charge, temporary substitute vehicles for customers to operate during a period when a customer's
vehicle, which is either leased or owned by that customer, is being repaired, serviced, replaced or
otherwise made unavailable to the customer in accordance with an agreement with the licensed new car
dealer or vehicle manufacturer, so long as the customer orally or in writing is made aware that the
temporary substitute vehicle will be covered by his or her insurance policy and the customer shall only
be liable to the extent of any amount deductible from such insurance coverage in accordance with the
terms of the policy.

(1) This Section, except the requirements of subsection (g), also applies to rental agreements of 30
continuous days or less involving a motor vehicle that was delivered by an out of State person or
business to a renter in this State.

() A public airport may, if approved by its local government corporate authorities or its airport
authority, impose a customer facility charge upon customers of rental car companies for the purposes of
financing, designing, constructing, operating, and maintaining consolidated car rental facilities and
common use transportation equipment and facilities, which are used to transport the customer,
connecting consolidated car rental facilities with other airport facilities.

Notwithstanding subsection (f) of this Section, the customer facility charge shall be collected by the
rental car company as a separate charge, and clearly indicated as a separate charge on the rental
agreement and invoice. Facility charges shall be immediately deposited into a trust account for the
benefit of the airport and remitted at the direction of the airport, but not more often than once per month.
The charge shall be uniformly calculated on a per-contract or per-day basis. Facility charges imposed by
the airport may not exceed the reasonable costs of financing, designing, constructing, operating, and
maintaining the consolidated car rental facilities and common use transportation equipment and facilities
and may not be used for any other purpose.

Notwithstanding any other provision of law, the charges collected under this Section are not subject to
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retailer occupation, sales, use, or transaction taxes.

(k) When a rental car company states a rental rate in any of its rate advertisements, its proprietary
computer reservation systems, or its in-person quotations intended to apply to an airport rental, a
company that collects from its customers a customer facility charge for that rental under subsection (j)
shall do all of the following:

(1) Clearly and conspicuously disclose in any radio, television, or other electronic

media advertisements the existence and amount of the charge if the advertisement is intended for

rentals at an airport imposing the charge or, if the advertisement covers an area with multiple airports

with different charges, a range of amounts of customer facility charges if the advertisement is intended
for rentals at an airport imposing the charge.
(2) Clearly and conspicuously disclose in any print rate advertising the existence and

amount of the charge if the advertisement is intended for rentals at an airport imposing the charge or,

if the print rate advertisement covers an area with multiple airports with different charges, a range of

amounts of customer facility charges if the advertisement is intended for rentals at an airport imposing
the charge.
(3) Clearly and conspicuously disclose the existence and amount of the charge in any

telephonic, in-person, or computer-transmitted quotation from the rental car company's proprietary

computer reservation system at the time of making an initial quotation of a rental rate if the quotation

is made by a rental car company location at an airport imposing the charge and at the time of making a

reservation of a rental car if the reservation is made by a rental car company location at an airport

imposing the charge.
(4) Clearly and conspicuously display the charge in any proprietary computer-assisted
reservation or transaction directly between the rental car company and the customer, shown or
referenced on the same page on the computer screen viewed by the customer as the displayed rental
rate and in a print size not smaller than the print size of the rental rate.
(5) Clearly and conspicuously disclose and separately identify the existence and amount
of the charge on its rental agreement.
(6) A rental car company that collects from its customers a customer facility charge

under subsection (j) and engages in a practice which does not comply with subsections (f), (j), and (k)

commits an unlawful practice within the meaning of the Consumer Fraud and Deceptive Business

Practices Act.

() Notwithstanding subsection (f), any person who rents a motor vehicle to another may, in
connection with the rental of a motor vehicle to (i) a business renter or (ii) a business program sponsor
under the sponsor's business program, do the following:

(1) separately quote, by telephone, in person, or by computer transmission, additional charges for
the rental; and
2) separately impose additional charges for the rental.
(m) As used in this Section:
(1) "Additional charges" means charges other than: (i) a per period base rental rate; (ii) a mileage
charge; (iii) taxes; or (iv) a customer facility charge.
(2) "Business program" means:
(A) a contract between a person who rents motor vehicles and a business program sponsor that
establishes rental rates at which the person will rent motor vehicles to persons authorized by the sponsor;
or

(B) a plan, program, or other arrangement established by a person who rents motor vehicles at the
request of, or with the consent of, a business program sponsor under which the person offers to rent
motor vehicles to persons authorized by the sponsor on terms that are not the same as those generally
offered by the rental company to the public.

(3) "Business program sponsor" means any legal entity other than a natural person, including a
corporation, limited liability company, partnership, government, municipality or agency, or a natural
person operating a business as a sole proprietor.

(4) "Business renter" means, for any business program sponsor, a person who is authorized by the
sponsor to enter into a rental contract under the sponsor's business program. "Business renter" does not
include a person renting as:

(A) a non-employee member of a not-for-profit organization;

(B) the purchaser of a voucher or other prepaid rental arrangement from a person, including a
tour operator, engaged in the business of reselling those vouchers or prepaid rental arrangements to the

general public;
(C) an individual whose car rental is eligible for reimbursement in whole or in part as a result of
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the person being insured or provided coverage under a policy of insurance issued by an insurance
company; or
(D) an individual whose car rental is eligible for reimbursement in whole or in part as a result of

the person purchasing motor vehicle repair services from a person licensed to perform those services.
(Source: P.A. 92-426, eff. 1-1-02; 93-118, eff. 1-1-04.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended was ordered to a third reading.

READING OF BILL OF THE SENATE A THIRD TIME
On motion of Senator Munoz, Senate Bill No. 1124, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 59; Nays None.

The following voted in the affirmative:

Althoff Garrett Martinez Schoenberg
Bomke Geo-Karis Meeks Shadid
Brady Haine Munoz Sieben
Burzynski Halvorson Pankau Silverstein
Clayborne Harmon Peterson Sullivan, D.
Collins Hendon Petka Sullivan, J.
Cronin Hunter Radogno Syverson
Crotty Jacobs Raoul Trotter
Cullerton Jones, J. Rauschenberger Viverito
Dahl Jones, W. Righter Watson

del Valle Lauzen Risinger Wilhelmi
DeLeo Lightford Ronen Winkel
Demuzio Link Roskam Wojeik
Dillard Luechtefeld Rutherford Mr. President
Forby Maloney Sandoval

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

SENATE BILL RECALLED

On motion of Senator Garrett, Senate Bill No. 1125 was recalled from the order of third reading
to the order of second reading.
Senator Garrett offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 1125
AMENDMENT NO. _1 . Amend Senate Bill 1125 by replacing everything after the enacting with
the following:

"Section 5. The Illinois Vehicle Code is amended by adding Section 12-602.1 as follows:
(625 ILCS 5/12-602.1 new)
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Sec. 12-602.1. Excessive engine braking noise signs.
(a) A county or municipality may post signs that prohibit the driver of a commercial vehicle, as

defined in Section 1-111.8 of this Code, from operating or actuating any engine braking system that

emits excessive noise.

(b) The sign shall state, "EXCESSIVE ENGINE BRAKING NOISE PROHIBITED". The Department

of Transportation shall adopt rules providing for the erection and placement of these signs.

(c) This Section does not apply to the use of an engine braking system that has an adequate sound

muffling system in proper working order that prevents excessive noise.

(d) It is a defense to this Section that the driver used an engine braking system that emits excessive

noise in an emergency to avoid a collision with a person or another vehicle on the highway.
(e) A violation of this Section is an equipment violation punishable by a fine of $75.".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and

the bill, as amended was ordered to a third reading.

READING OF BILL OF THE SENATE A THIRD TIME

On motion of Senator Garrett, Senate Bill No. 1125, having been transcribed and typed and all
amendments adopted thereto having been printed, was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 53; Nays 3.

The following voted in the affirmative:

Althoff
Bomke
Brady
Burzynski
Clayborne
Collins
Cronin
Crotty
Cullerton
del Valle
DeLeo
Demuzio
Dillard
Forby

The following voted in the negative:

Jones, J.
Righter
Winkel

Garrett
Geo-Karis
Haine
Halvorson
Harmon
Hendon
Hunter
Jacobs
Jones, W.
Lauzen
Lightford
Link
Maloney
Martinez

Meeks
Munoz
Pankau
Peterson
Petka
Radogno
Raoul
Rauschenberger
Ronen
Roskam
Rutherford
Sandoval
Schoenberg
Shadid

Sieben
Silverstein
Sullivan, D.
Sullivan, J.
Syverson
Trotter
Viverito
Watson
Wilhelmi
Wojeik

Mr. President

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence

therein.
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SENATE BILLS RECALLED

On motion of Senator Cullerton, Senate Bill No. 1333 was recalled from the order of third
reading to the order of second reading.
Senator Cullerton offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 1333
AMENDMENT NO. _1 . Amend Senate Bill 1333 by replacing everything after the enacting clause
with the following:

"Section 5. The Firearm Owners Identification Card Act is amended by changing Section 3.1 and by
adding Section 3.5 as follows:

(430 ILCS 65/3.1) (from Ch. 38, par. 83-3.1)

Sec. 3.1. Dial up system.

(a) The Department of State Police shall provide a dial up telephone system which shall be used by
any federally licensed firearm dealer who is to transfer a firearm under the provisions of this Act. The
Department of State Police shall utilize existing technology which allows the caller to be charged a fee
equivalent to the cost of providing this service but not to exceed $2. Fees collected by the Department of
State Police shall be deposited in the State Police Services Fund and used to provide the service.

Upon receiving a request from a federally licensed firearm dealer, the Department of State Police shall
immediately approve, or within the time period established by Section 24-3 of the Criminal Code of
1961 regarding the delivery of firearms, notify the inquiring dealer of any objection that would
disqualify the transferee from acquiring or possessing a firearm. In conducting the inquiry, the
Department of State Police shall initiate and complete an automated search of its criminal history record
information files and those of the Federal Bureau of Investigation, including the National Instant
Criminal Background Check System, and of the files of the Department of Human Services relating to
mental health and developmental disabilities to obtain any felony conviction or patient hospitalization
information which would disqualify a person from obtaining or require revocation of a currently valid
Firearm Owner's Identification Card.

The Department of State Police must act as the Illinois Point of Contact for the National Instant
Criminal Background Check System.

The Department of State Police shall promulgate rules to implement this system.

(b) Upon receiving a request from a law enforcement agency regarding records maintained within its
Firearm Transfer Inquiry Program, the Department of State Police shall require in writing, at a
minimum, the following information: (i) the requesting agency name; (ii) the agency case or control
number; (iii) the reason for the request; (iv) the requestor's name and identification number; (v) the
contact information for the requestor; (vi) the requestor's signature and the date of the request; (vii) the
name and identification number of the supervisor approving the request; (viii) whether the request is for
information pertaining to a current Firearm Owner's Identification Card or to all Firearm Owner's
Identification Cards that have been issued to an individual; (ix) a return fax number; and (x) the Firearm
Owner's Identification Card information relating to the individual for whom an inquiry has been made.
(Source: P.A. 91-399, eff. 7-30-99.)

(430 ILCS 65/3.5 new)

Sec. 3.5. Private transfers of firearms by persons attending gun shows.

(a) To ensure that, prior to any sale or transfer of a firearm at a gun show in the State of Illinois, a
background check is conducted on the transferor and the transferee of the firearm, the Department of
State Police shall establish a system which shall be available for requests from individuals selling or
transferring firearms at a gun show, other than a federally licensed firearms dealer, to conduct
background checks under this system.

The Department of State Police shall utilize technology which allows the person to be charged a fee
equivalent to the cost of providing the service. The fee may not exceed $2, however. Fees collected by
the Department of State Police shall be deposited in the State Police Services Fund and used to provide
the service.

The Department of State Police shall establish a service of conducting background checks for
individuals selling or transferring firearms at a gun show, other than a federally licensed firearm dealer.
Gun show promoters and other interested parties shall access the background check system through a
process established by the Department of State Police.

Upon receiving a request from an individual selling or transferring firearms at a gun show, other than
a federally licensed firearm dealer, the Department of State Police shall provide, during the initial
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transferor inquiry, an approval, denial, or conditional denial of the transfer. The time period for the
Department to respond shall begin at the time the inquiry is received. When the Department provides a
conditional denial, the transferor shall not transfer the firearm until an approval is provided by the
Department. However, if any approval or denial is not provided in accordance with Section 24-3 of the
Criminal Code of 1961, the transfer may proceed. Failure of the Department to provide an approval or
denial within the prescribed length of times does not relieve the transferor from compliance with any
other statutory restrictions on firearm transfers. Regardless of the requirements of this Section
transactions must comply with all State and federal firearm laws.

(b) Any person who is not a federally licensed firearm dealer and who desires to transfer or sell a
firearm while that person is on the grounds of a gun show must, prior to the sale or transfer of the
firearm:

(1) Request the Department of State Police to conduct a background check on the transferor and the
prospective transferee of a firearm and shall provide the following information to the Department:

(A) A valid Firearm Owner's Identification Card number of the transferor and transferee.
(B) The telephone number of the transferor and transferee.
(C) The type of firearm (long gun or short gun).

(2) Receive an approval from the Department of State Police that, after a background check was
conducted, nothing in the records accessed by the Department shall prohibit, based on State or federal
law, the purchaser from purchasing or possessing a firearm.

(c) From the background check under this Section, the Department of State Police shall:

(1) Determine from records and other information available to it whether the recipient is
disqualified under State or federal laws from completing the transfer or is otherwise prohibited by State
or federal law from purchasing or possessing a firearm; and

(2) Notify the transferor when a recipient is disqualified from completing the transfer or provide the
transferor with a unique approval number indicating that the recipient is qualified to complete the
transfer. The unique approval number is a permit valid for 30 days for the requested transfer. If the
firearm is not transferred from the transfer to the recipient within 30 days after receipt of the unique
approval number, a new request must be made by the transferor.

(d) The Department of State Police shall provide, during the initial transferor inquiry, an approval
denial, or conditional denial of the transfer. The time period for the Department to respond shall begin at

the time the inquiry is received. When the Department provides a conditional denial, the transferor shall
not transfer the firearm until an approval is provided by the Department. However, if any approval or

denial is not provided in accordance with Section 24-3 of the Criminal Code of 1961, the transfer may
proceed. Failure of the Department to provide an approval or denial within the prescribed length of times
does not relieve the transferor from compliance with any other statutory restrictions on firearm transfers.
Regardless of the requirements of this Section, transactions must comply with all State and federal
firearm laws.

(e) A public employee or public agency incurs no criminal or civil liability for performing the
background checks required by this Section, provided the employee or agency acts in good faith without
malice.

(f) A transferor other than a gun dealer may not transfer a firearm at a gun show unless the transferor:

(1) Requests a background check under this Section prior to completing the transferor;
(2) Receives notification that the recipient is qualified to complete the transfer;

(3) Has complied with Section 24-3 of the Criminal Code of 1961; and

(4) Has the recipient complete the form described in this Section.

(g) The transferor shall retain the completed form referred to in subsection (h) of this Section for at
least 10 years and shall make the completed form available to law enforcement agencies for the purpose
of criminal investigations. A gun show promoter shall post in a prominent place at the gun show a notice
explaining the requirements of this Section. The gun show promoter shall provide the form required by
subsection (h) of this Section to any person transferring a firearm at the gun show.

(h) The Department of State Police shall develop a form to be completed by a person seeking to obtain
a firearm at a gun show from a transferor other than a gun show dealer. The Department shall consider
including in the form all of the requirements for disclosure of information that are required by federal
law for over-the-counter firearms transactions.

(1) Failure to comply with the requirement of this Section is a Class A misdemeanor. Failure to
comply with the requirements of this Section is a Class 2 felony if the person has 2 or more previous
convictions under this Section.

(3) In this Section:

"Gun show" means an event or function at which the sale and transfer of firearms is the regular and
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normal course of business where:

(1) 50 or more firearms are displayed. offered, or exhibited for sale, transfer, or exchange: or

(2) not less than 5 gun show vendors display, offer, or exhibit for sale, sell, transfer, or exchange
firearms.

"Gun show" includes the entire premises provided for an event or function, including parking areas for
the event or function, that is sponsored to facilitate the purchase, sale, transfer, or exchange of firearms
as described in this Section.

"Gun show" does not include training or safety classes, competitive shooting events, such as rifle,
shotgun, or handgun matches, trap, skeet, or sporting clays shoots, dinners, banquets, raffles, or any
other event where the sale or transfer of firearms is not the primary course of business.

"Gun show promoter" means a person who organizes or operates a gun show.

"Gun show vendor" means any person who exhibits, sells, offers for sale, transfers, or exchanges any
firearms at a gun show, regardless of whether the person arranges with a gun show promoter for a fixed
location from which to exhibit, sell, offer for sale, transfer, or exchange any firearm.

(k) The Department of State Police shall adopt rules to carry out the provisions of this Section.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended was ordered to a third reading.

On motion of Senator Garrett, Senate Bill No. 588 was recalled from the order of third reading to
the order of second reading.
Senator Garrett offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 588
AMENDMENT NO. _1 . Amend Senate Bill 588 by replacing everything after the enacting clause
with the following:

"Section 5. The Freedom of Information Act is amended by changing Sections 2 and 7 as follows:

(5 ILCS 140/2) (from Ch. 116, par. 202)

Sec. 2. Definitions. As used in this Act:

(a) "Public body" means any legislative, executive, administrative, or advisory bodies of the State,
state universities and colleges, counties, townships, cities, villages, incorporated towns, school districts
and all other municipal corporations, boards, bureaus, committees, or commissions of this State, any
subsidiary bodies of any of the foregoing including but not limited to committees and subcommittees
which are supported in whole or in part by tax revenue, or which expend tax revenue, and a School
Finance Authority created under Article 1E of the School Code. "Public body" does not include a child
death review team or the Illinois Child Death Review Teams Executive Council established under the
Child Death Review Team Act.

(b) "Person" means any individual, corporation, partnership, firm, organization or association, acting
individually or as a group.

(c) "Public records" means all records, reports, forms, writings, letters, memoranda, books, papers,
maps, photographs, microfilms, cards, tapes, recordings, electronic data processing records, recorded
information and all other documentary materials, regardless of physical form or characteristics, having
been prepared, or having been or being used, received, possessed or under the control of any public
body. "Public records" includes, but is expressly not limited to: (i) administrative manuals, procedural
rules, and instructions to staff, unless exempted by Section 7(p) of this Act; (ii) final opinions and orders
made in the adjudication of cases, except an educational institution's adjudication of student or employee
grievance or disciplinary cases; (iii) substantive rules; (iv) statements and interpretations of policy which
have been adopted by a public body; (v) final planning policies, recommendations, and decisions; (vi)
factual reports, inspection reports, and studies whether prepared by or for the public body; (vii) all
information in any account, voucher, or contract dealing with the receipt or expenditure of public or
other funds of public bodies; (viii) the names, salaries, titles, and dates of employment of all employees
and officers of public bodies; (ix) materials containing opinions concerning the rights of the state, the
public, a subdivision of state or a local government, or of any private persons; (x) the name of every
official and the final records of voting in all proceedings of public bodies; (xi) applications for any
contract, permit, grant, or agreement except as exempted from disclosure by subsection (g) of Section 7
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of this Act; (xii) each report, document, study, or publication prepared by independent consultants or
other independent contractors for the public body; (xiii) all other information required by law to be made
available for public inspection or copying; (xiv) information relating to any grant or contract made by or
between a public body and another public body or private organization; (xv) waiver documents filed
with the State Superintendent of Education or the president of the University of Illinois under Section
30-12.5 of the School Code, concerning nominees for General Assembly scholarships under Sections
30-9, 30-10, and 30-11 of the School Code; (xvi) complaints, results of complaints, and Department of
Children and Family Services staff findings of licensing violations at day care facilities, provided that
personal and identifying information is not released; and (xvii) records, reports, forms, writings, letters,
memoranda, books, papers, and other documentary information, regardless of physical form or
characteristics, having been prepared, or having been or being used, received, possessed, or under the
control of the Illinois Sports Facilities Authority dealing with the receipt or expenditure of public funds
or other funds of the Authority in connection with the reconstruction, renovation, remodeling, extension,
or improvement of all or substantially all of an existing "facility" as that term is defined in the Illinois
Sports Facilities Authority Act ; and (xviii) settlement agreements entered into by or on behalf of a
public body, provided that personal and identifying information, other than the identities of the parties, is
not released.

(d) "Copying" means the reproduction of any public record by means of any photographic, electronic,
mechanical or other process, device or means.

(e) "Head of the public body" means the president, mayor, chairman, presiding officer, director,
superintendent, manager, supervisor or individual otherwise holding primary executive and
administrative authority for the public body, or such person's duly authorized designee.

(f) "News media" means a newspaper or other periodical issued at regular intervals whether in print or
electronic format, a news service whether in print or electronic format, a radio station, a television
station, a television network, a community antenna television service, or a person or corporation engaged
in making news reels or other motion picture news for public showing.

(Source: P.A. 91-935, eff. 6-1-01; 92-335, eff. 8-10-01; 92-468, eff. 8-22-01; 92-547, eff. 6-13-02;
92-651, eff. 7-11-02.)

(5 ILCS 140/7) (from Ch. 116, par. 207)

Sec. 7. Exemptions.

(1) The following shall be exempt from inspection and copying:

(a) Information specifically prohibited from disclosure by federal or State law or rules
and regulations adopted under federal or State law.
(b) Information that, if disclosed, would constitute a clearly unwarranted invasion of

personal privacy, unless the disclosure is consented to in writing by the individual subjects of the

information. The disclosure of information that bears on the public duties of public employees and

officials shall not be considered an invasion of personal privacy. Information exempted under this
subsection (b) shall include but is not limited to:
(i) files and personal information maintained with respect to clients, patients,
residents, students or other individuals receiving social, medical, educational, vocational, financial,
supervisory or custodial care or services directly or indirectly from federal agencies or public
bodies;
(ii) personnel files and personal information maintained with respect to employees,
appointees or elected officials of any public body or applicants for those positions;
(iii) files and personal information maintained with respect to any applicant,
registrant or licensee by any public body cooperating with or engaged in professional or
occupational registration, licensure or discipline;
(iv) information required of any taxpayer in connection with the assessment or
collection of any tax unless disclosure is otherwise required by State statute;
(v) information revealing the identity of persons who file complaints with or
provide information to administrative, investigative, law enforcement or penal agencies; provided,
however, that identification of witnesses to traffic accidents, traffic accident reports, and rescue
reports may be provided by agencies of local government, except in a case for which a criminal
investigation is ongoing, without constituting a clearly unwarranted per se invasion of personal
privacy under this subsection; and
(vi) the names, addresses, or other personal information of participants and
registrants in park district, forest preserve district, and conservation district programs.
(c) Records compiled by any public body for administrative enforcement proceedings and
any law enforcement or correctional agency for law enforcement purposes or for internal matters of a
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public body, but only to the extent that disclosure would:
(i) interfere with pending or actually and reasonably contemplated law enforcement
proceedings conducted by any law enforcement or correctional agency;
(ii) interfere with pending administrative enforcement proceedings conducted by any
public body;
(iii) deprive a person of a fair trial or an impartial hearing;
(iv) unavoidably disclose the identity of a confidential source or confidential
information furnished only by the confidential source;
(v) disclose unique or specialized investigative techniques other than those
generally used and known or disclose internal documents of correctional agencies related to
detection, observation or investigation of incidents of crime or misconduct;
(vi) constitute an invasion of personal privacy under subsection (b) of this
Section;
(vii) endanger the life or physical safety of law enforcement personnel or any other
person; or
(viii) obstruct an ongoing criminal investigation.
(d) Criminal history record information maintained by State or local criminal justice
agencies, except the following which shall be open for public inspection and copying:
(i) chronologically maintained arrest information, such as traditional arrest logs
or blotters;
(i) the name of a person in the custody of a law enforcement agency and the charges
for which that person is being held;
(iii) court records that are public;
(iv) records that are otherwise available under State or local law; or
(v) records in which the requesting party is the individual identified, except as
provided under part (vii) of paragraph (c) of subsection (1) of this Section.
"Criminal history record information" means data identifiable to an individual and
consisting of descriptions or notations of arrests, detentions, indictments, informations, pre-trial
proceedings, trials, or other formal events in the criminal justice system or descriptions or notations of
criminal charges (including criminal violations of local municipal ordinances) and the nature of any
disposition arising therefrom, including sentencing, court or correctional supervision, rehabilitation
and release. The term does not apply to statistical records and reports in which individuals are not
identified and from which their identities are not ascertainable, or to information that is for criminal
investigative or intelligence purposes.
(e) Records that relate to or affect the security of correctional institutions and
detention facilities.
(f) Preliminary drafts, notes, recommendations, memoranda and other records in which
opinions are expressed, or policies or actions are formulated, except that a specific record or relevant
portion of a record shall not be exempt when the record is publicly cited and identified by the head of
the public body. The exemption provided in this paragraph (f) extends to all those records of officers
and agencies of the General Assembly that pertain to the preparation of legislative documents.
(g) Trade secrets and commercial or financial information obtained from a person or
business where the trade secrets or information are proprietary, privileged or confidential, and if such
er—where disclosure of the trade secrets or information may cause competitive harm, including all
information determined to be confidential under Section 4002 of the Technology Advancement and
Development Act. Nothing contained in this paragraph (g) shall be construed to prevent a person or
business from consenting to disclosure.
(h) Proposals and bids for any contract, grant, or agreement, including information
which if it were disclosed would frustrate procurement or give an advantage to any person proposing
to enter into a contractor agreement with the body, until an award or final selection is made.
Information prepared by or for the body in preparation of a bid solicitation shall be exempt until an
award or final selection is made.
(i) Valuable formulae, computer geographic systems, designs, drawings and research data
obtained or produced by any public body when disclosure could reasonably be expected to produce
private gain or public loss. The exemption for "computer geographic systems" provided in this
paragraph (i) does not extend to requests made by news media as defined in Section 2 of this Act
when the requested information is not otherwise exempt and the only purpose of the request is to
access and disseminate information regarding the health, safety, welfare, or legal rights of the general
public.
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(j) Test questions, scoring keys and other examination data used to administer an
academic examination or determined the qualifications of an applicant for a license or employment.

(k) Architects' plans, engineers' technical submissions, and other construction related
technical documents for projects not constructed or developed in whole or in part with public funds
and the same for projects constructed or developed with public funds, but only to the extent that
disclosure would compromise security, including but not limited to water treatment facilities, airport
facilities, sport stadiums, convention centers, and all government owned, operated, or occupied
buildings.

(1) Library circulation and order records identifying library users with specific

materials.

(m) Minutes of meetings of public bodies closed to the public as provided in the Open
Meetings Act until the public body makes the minutes available to the public under Section 2.06 of the
Open Meetings Act.

(n) Communications between a public body and an attorney or auditor representing the
public body that would not be subject to discovery in litigation, and materials prepared or compiled by
or for a public body in anticipation of a criminal, civil or administrative proceeding upon the request
of an attorney advising the public body, and materials prepared or compiled with respect to internal
audits of public bodies.

(o) Information received by a primary or secondary school, college or university under

its procedures for the evaluation of faculty members by their academic peers.

(p) Administrative or technical information associated with automated data processing
operations, including but not limited to software, operating protocols, computer program abstracts, file
layouts, source listings, object modules, load modules, user guides, documentation pertaining to all
logical and physical design of computerized systems, employee manuals, and any other information
that, if disclosed, would jeopardize the security of the system or its data or the security of materials
exempt under this Section.

(q) Documents or materials relating to collective negotiating matters between public
bodies and their employees or representatives, except that any final contract or agreement shall be
subject to inspection and copying.

(r) Drafts, notes, recommendations and memoranda pertaining to the financing and
marketing transactions of the public body. The records of ownership, registration, transfer, and
exchange of municipal debt obligations, and of persons to whom payment with respect to these
obligations is made.

(s) The records, documents and information relating to real estate purchase negotiations
until those negotiations have been completed or otherwise terminated. With regard to a parcel
involved in a pending or actually and reasonably contemplated eminent domain proceeding under
Article VII of the Code of Civil Procedure, records, documents and information relating to that parcel
shall be exempt except as may be allowed under discovery rules adopted by the Illinois Supreme
Court. The records, documents and information relating to a real estate sale shall be exempt until a
sale is consummated.

(t) Any and all proprietary information and records related to the operation of an
intergovernmental risk management association or self-insurance pool or jointly self-administered
health and accident cooperative or pool.

(u) Information concerning a university's adjudication of student or employee grievance
or disciplinary cases, to the extent that disclosure would reveal the identity of the student or employee
and information concerning any public body's adjudication of student or employee grievances or
disciplinary cases, except for the final outcome of the cases.

(v) Course materials or research materials used by faculty members.

(w) Information related solely to the internal personnel rules and practices of a public

body.

(x) Information contained in or related to examination, operating, or condition reports
prepared by, on behalf of, or for the use of a public body responsible for the regulation or supervision
of financial institutions or insurance companies, unless disclosure is otherwise required by State law.

(y) Information the disclosure of which is restricted under Section 5-108 of the Public

Utilities Act.

(z) Manuals or instruction to staff that relate to establishment or collection of
liability for any State tax or that relate to investigations by a public body to determine violation of any
criminal law.

(aa) Applications, related documents, and medical records received by the Experimental
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Organ Transplantation Procedures Board and any and all documents or other records prepared by the
Experimental Organ Transplantation Procedures Board or its staff relating to applications it has
received.

(bb) Insurance or self insurance (including any intergovernmental risk management
association or self insurance pool) claims, loss or risk management information, records, data, advice
or communications.

(cc) Information and records held by the Department of Public Health and its authorized
representatives relating to known or suspected cases of sexually transmissible disease or any
information the disclosure of which is restricted under the Illinois Sexually Transmissible Disease
Control Act.

(dd) Information the disclosure of which is exempted under Section 30 of the Radon

Industry Licensing Act.

(ee) Firm performance evaluations under Section 55 of the Architectural, Engineering,

and Land Surveying Qualifications Based Selection Act.

(ff) Security portions of system safety program plans, investigation reports, surveys,
schedules, lists, data, or information compiled, collected, or prepared by or for the Regional
Transportation Authority under Section 2.11 of the Regional Transportation Authority Act or the St.
Clair County Transit District under the Bi-State Transit Safety Act.

(gg) Information the disclosure of which is restricted and exempted under Section 50 of

the Illinois Prepaid Tuition Act.
(hh) Information the disclosure of which is exempted under the State Officials and
Employees Ethics Act.

(ii) Beginning July 1, 1999, information that would disclose or might lead to the
disclosure of secret or confidential information, codes, algorithms, programs, or private keys intended
to be used to create electronic or digital signatures under the Electronic Commerce Security Act.

(jj) Information contained in a local emergency energy plan submitted to a municipality
in accordance with a local emergency energy plan ordinance that is adopted under Section 11-21.5-5
of the Illinois Municipal Code.

(kk) Information and data concerning the distribution of surcharge moneys collected and
remitted by wireless carriers under the Wireless Emergency Telephone Safety Act.

(1) Vulnerability assessments, security measures, and response policies or plans that
are designed to identify, prevent, or respond to potential attacks upon a community's population or
systems, facilities, or installations, the destruction or contamination of which would constitute a clear
and present danger to the health or safety of the community, but only to the extent that disclosure
could reasonably be expected to jeopardize the effectiveness of the measures or the safety of the
personnel who implement them or the public. Information exempt under this item may include such
things as details pertaining to the mobilization or deployment of personnel or equipment, to the
operation of communication systems or protocols, or to tactical operations.

(mm) Maps and other records regarding the location or security of a utility's
generation, transmission, distribution, storage, gathering, treatment, or switching facilities.

(nn) Law enforcement officer identification information or driver identification
information compiled by a law enforcement agency or the Department of Transportation under
Section 11-212 of the Illinois Vehicle Code.

(00) Records and information provided to a residential health care facility resident
sexual assault and death review team or the Residential Health Care Facility Resident Sexual Assault
and Death Review Teams Executive Council under the Residential Health Care Facility Resident
Sexual Assault and Death Review Team Act.

(2) This Section does not authorize withholding of information or limit the availability of records to
the public, except as stated in this Section or otherwise provided in this Act.
(Source: P.A. 92-16, eff. 6-28-01; 92-241, eff. 8-3-01; 92-281, eff. 8-7-01; 92-645, eff. 7-11-02; 92-651,
eff. 7-11-02; 93-43, eff. 7-1-03; 93-209, eff. 7-18-03; 93-237, eff. 7-22-03; 93-325, eff. 7-23-03, 93-422,
eff. 8-5-03; 93-577, eff. 8-21-03; 93-617, eff. 12-9-03.)".

The motion prevailed.
And the amendment was adopted and ordered printed.

Senator Haine offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO SENATE BILL 588
AMENDMENT NO. _2 . Amend Senate Bill 588, AS AMENDED, with reference to the page and
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line numbers of Senate Amendment No. 1, on page 1, in line 5, by replacing "Sections 2 and 7" with
"Section 2"; and

on page 3, in line 21, by inserting after the period the following:
"A settlement agreement entered into by or on behalf of a hospital operated by a public body that

contains a provision to maintain the confidentiality of the terms of the agreement is not a public record.";
and

by deleting line 6 on page 4 through line 18 on page 13; and

on page 13, line 19, by deleting "8-21-03; 93-617, eff. 12-9-03.)".
The motion prevailed.
And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered
engrossed, and the bill, as amended, was ordered to a third reading.

LEGISLATIVE MEASURES FILED

The following Floor amendments to the House Bills listed below have been filed with the
Secretary and referred to the Committee on Rules:

Floor Amendment No. 1 to House Bill 121
Floor Amendment No. 2 to House Bill 1588
Floor Amendment No. 5 to House Bill 2531

The following Floor amendments to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Rules:

Floor Amendment No. 2 to Senate Bill 1180
Floor Amendment No. 4 to Senate Bill 1856
JOINT ACTION MOTION FILED

The following Joint Action Motion to the Senate Bill listed below has been filed with the
Secretary and referred to the Committee on Rules:

Motion to Concur in House Amendment 1 to Senate Bill 2091

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator J. Sullivan, House Bill No. 2407, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 59; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Schoenberg
Bomke Geo-Karis Meeks Shadid
Brady Haine Munoz Sieben
Burzynski Halvorson Pankau Silverstein
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Clayborne Harmon Peterson Sullivan, D.
Collins Hendon Petka Sullivan, J.
Cronin Hunter Radogno Syverson
Crotty Jacobs Raoul Trotter
Cullerton Jones, J. Rauschenberger Viverito
Dahl Jones, W. Righter Watson

del Valle Lauzen Risinger Wilhelmi
DeLeo Lightford Ronen Winkel
Demuzio Link Roskam Wojcik
Dillard Luechtefeld Rutherford Mr. President
Forby Maloney Sandoval

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Harmon, House Bill No. 2408, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 59; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Schoenberg
Bomke Geo-Karis Meeks Shadid
Brady Haine Munoz Sieben
Burzynski Halvorson Pankau Silverstein
Clayborne Harmon Peterson Sullivan, D.
Collins Hendon Petka Sullivan, J.
Cronin Hunter Radogno Syverson
Crotty Jacobs Raoul Trotter
Cullerton Jones, J. Rauschenberger Viverito
Dahl Jones, W. Righter Watson
del Valle Lauzen Risinger Wilhelmi
DeLeo Lightford Ronen Winkel
Demuzio Link Roskam Wojeik
Dillard Luechtefeld Rutherford Mr. President
Forby Maloney Sandoval

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Rutherford, House Bill No. 2389, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

Yeas 59; Nays None.

The following voted in the affirmative:
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Althoff Garrett Martinez Schoenberg
Bomke Geo-Karis Meeks Shadid
Brady Haine Munoz Sieben
Burzynski Halvorson Pankau Silverstein
Clayborne Harmon Peterson Sullivan, D.
Collins Hendon Petka Sullivan, J.
Cronin Hunter Radogno Syverson
Crotty Jacobs Raoul Trotter
Cullerton Jones, J. Rauschenberger Viverito
Dahl Jones, W. Righter Watson

del Valle Lauzen Risinger Wilhelmi
DeLeo Lightford Ronen Winkel
Demuzio Link Roskam Wojeik
Dillard Luechtefeld Rutherford Mr. President

Forby Maloney Sandoval

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

HOUSE BILL RECALLED

On motion of Senator Meeks, House Bill No. 2417 was recalled from the order of third reading to
the order of second reading.
Senator Meeks offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO HOUSE BILL 2417
AMENDMENT NO. _2 . Amend House Bill 2417 on page 1, in line 16, by inserting after

"elections" the following:

"for offices and public questions not listed in Section 22-1 of this Code".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator Meeks, House Bill No. 2417, having been printed as received from the
House of Representatives, together with all Senate amendments adopted thereto, was taken up and read
by title a third time.

Pending roll call on motion of Senator Meeks, further consideration of House Bill No. 2417 was
postponed.

On motion of Senator Garrett, House Bill No. 2421, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 35; Nays 23.

The following voted in the affirmative:
Clayborne Forby Lightford Schoenberg
Collins Garrett Link Shadid
Cronin Geo-Karis Maloney Silverstein
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Crotty Haine Martinez Sullivan, J.
Cullerton Halvorson Meeks Trotter

del Valle Harmon Pankau Viverito
DeLeo Hendon Raoul Wilhelmi
Demuzio Hunter Ronen Mr. President
Dillard Jacobs Sandoval

The following voted in the negative:

Althoff Jones, W. Rauschenberger Sullivan, D.
Bomke Lauzen Righter Syverson
Brady Luechtefeld Risinger Watson
Burzynski Peterson Roskam Winkel
Dahl Petka Rutherford Wojeik
Jones, J. Radogno Sieben

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

HOUSE BILL RECALLED

On motion of Senator Martinez, House Bill No. 2444 was recalled from the order of third reading
to the order of second reading.
Senator Martinez offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 2444
AMENDMENT NO. _1 . Amend House Bill 2444 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Vehicle Code is amended by changing Section 3-821.2 as follows:

(625 ILCS 5/3-821.2)

Sec. 3-821.2. Delinquent Registration Renewal Fee. For registration renewal periods beginning on or
after January 1, 2005, the Secretary of State may impose a delinquent registration renewal fee of $20 for
the registration renewal of all passenger vehicles of the first division and motor vehicles of the second
division weighing not more than 8,000 pounds if the application for registration renewal is received by
the Secretary more than one month after the expiration of the most recent period during which the
vehicle was registered. If a delinquent registration renewal fee is imposed, the Secretary shall not renew
the registration of such a vehicle until the delinquent registration renewal fee has been paid, in addition
to any other registration fees owed for the vehicle. Active duty military personnel stationed-eutside-of
Hlineis shall not be required to pay the delinquent registration renewal fee. If a delinquent registration
renewal fee is imposed, the Secretary shall adopt rules for the implementation of this Section.

(Source: P.A. 93-840, eff. 7-30-04.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator Martinez, House Bill No. 2444, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:
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Yeas 58; Nays None.

The following voted in the affirmative:

Althoff Garrett Martinez Shadid
Bomke Geo-Karis Meeks Sieben
Brady Haine Munoz Silverstein
Burzynski Halvorson Pankau Sullivan, D.
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Ronen Winkel
DeLeo Lightford Roskam Wojeik
Demuzio Link Rutherford Mr. President
Dillard Luechtefeld Sandoval

Forby Maloney Schoenberg

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
in the Senate Amendment adopted thereto.

HOUSE BILL RECALLED

On motion of Senator Haine, House Bill No. 2449 was recalled from the order of third reading to
the order of second reading.
Senator Haine offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 2449
AMENDMENT NO. _1 . Amend House Bill 2449 on page 1, by replacing line 6 with the
following:
"Section 5. Definitions. As used in this Act:
"Commission" means the Illinois Commerce Commission."; and

on page 2, by replacing lines 4 through 6 with the following:

"(e) The Commission has exclusive jurisdiction to determine violations of this Section. If, after a
proper complaint and hearing, the Commission determines that a violation has occurred, the Commission
shall impose, for each violation, a penalty in an amount not exceeding $10,000. This penalty is the
exclusive remedy for any violation of this Section. The Commission shall give priority to any complaint
alleging a violation of this Section and shall issue its decision as promptly as possible.".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator Haine, House Bill No. 2449, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:
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Yeas 58; Nays None.

The following voted in the affirmative:

Althoff Garrett Meeks Shadid
Bomke Geo-Karis Munoz Sieben
Brady Haine Pankau Silverstein
Burzynski Halvorson Peterson Sullivan, D.
Clayborne Harmon Petka Sullivan, J.
Collins Hendon Radogno Syverson
Cronin Hunter Raoul Trotter
Crotty Jacobs Rauschenberger Viverito
Cullerton Jones, J. Righter Watson
Dahl Jones, W. Risinger Wilhelmi
del Valle Lauzen Ronen Winkel
DeLeo Lightford Roskam Wojeik
Demuzio Luechtefeld Rutherford Mr. President
Dillard Maloney Sandoval

Forby Martinez Schoenberg

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
in the Senate Amendment adopted thereto.

Senator Link asked and obtained unanimous consent for the Journal to reflect his affirmative vote
on House Bill No. 2449.

Senator Trotter asked and obtained unanimous consent for the Journal to reflect his affirmative
vote on House Bill No. 2449.

On motion of Senator Shadid, House Bill No. 2453, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 58; Nays 1.

The following voted in the affirmative:
Althoff Garrett Martinez Schoenberg
Bomke Geo-Karis Meeks Shadid
Brady Haine Munoz Sieben
Burzynski Halvorson Pankau Silverstein
Clayborne Harmon Peterson Sullivan, D.
Collins Hendon Petka Sullivan, J.
Cronin Hunter Radogno Syverson
Crotty Jacobs Raoul Trotter
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Wojcik
Demuzio Link Roskam Mr. President
Dillard Luechtefeld Rutherford
Forby Maloney Sandoval

The following voted in the negative:
Viverito

[May 19, 2005]



65

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof.

Senator Viverito asked and obtained unanimous consent for the Journal to reflect his affirmative
vote on House Bill No. 2453.

On motion of Senator Garrett, House Bill No. 2455, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 59; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Schoenberg
Bomke Geo-Karis Meeks Shadid
Brady Haine Munoz Sieben
Burzynski Halvorson Pankau Silverstein
Clayborne Harmon Peterson Sullivan, D.
Collins Hendon Petka Sullivan, J.
Cronin Hunter Radogno Syverson
Crotty Jacobs Raoul Trotter
Cullerton Jones, J. Rauschenberger Viverito
Dahl Jones, W. Righter Watson
del Valle Lauzen Risinger Wilhelmi
DeLeo Lightford Ronen Winkel
Demuzio Link Roskam Wojcik
Dillard Luechtefeld Rutherford Mr. President
Forby Maloney Sandoval

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Lightford, House Bill No. 2461, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 59; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Schoenberg
Bomke Geo-Karis Meeks Shadid
Brady Haine Munoz Sieben
Burzynski Halvorson Pankau Silverstein
Clayborne Harmon Peterson Sullivan, D.
Collins Hendon Petka Sullivan, J.
Cronin Hunter Radogno Syverson
Crotty Jacobs Raoul Trotter
Cullerton Jones, J. Rauschenberger Viverito
Dahl Jones, W. Righter Watson
del Valle Lauzen Risinger Wilhelmi
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DeLeo Lightford Ronen Winkel
Demuzio Link Roskam Wojeik
Dillard Luechtefeld Rutherford Mr. President
Forby Maloney Sandoval

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

HOUSE BILL RECALLED

On motion of Senator Hendon, House Bill No. 2462 was recalled from the order of third reading
to the order of second reading.
Senator Hendon offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 2462
AMENDMENT NO. _1 . Amend House Bill 2462 on page 1, line 29, after "15-176", by inserting

"as reflected on the most recent annual tax bill".

The motion prevailed.

And the amendment was adopted and ordered printed.

Floor Amendment No. 2 was held in subcommittee.

There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator Hendon, House Bill No. 2462, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 58; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Shadid
Bomke Geo-Karis Meeks Sieben
Brady Haine Munoz Silverstein
Burzynski Halvorson Pankau Sullivan, D.
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Roskam Wojceik
Demuzio Link Rutherford Mr. President
Dillard Luechtefeld Sandoval
Forby Maloney Schoenberg

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
in the Senate Amendment adopted thereto.
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On motion of Senator Crotty, House Bill No. 2467, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 58; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Shadid
Bomke Geo-Karis Meeks Sieben
Brady Haine Munoz Silverstein
Burzynski Halvorson Pankau Sullivan, D.
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, J. Rauschenberger Watson
Dahl Jones, W. Righter Wilhelmi
del Valle Lauzen Risinger Winkel
DeLeo Lightford Ronen Wojeik
Demuzio Link Roskam Mr. President
Dillard Luechtefeld Sandoval
Forby Maloney Schoenberg

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Hunter, House Bill No. 2470, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 59; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Schoenberg
Bomke Geo-Karis Meeks Shadid
Brady Haine Munoz Sieben
Burzynski Halvorson Pankau Silverstein
Clayborne Harmon Peterson Sullivan, D.
Collins Hendon Petka Sullivan, J.
Cronin Hunter Radogno Syverson
Crotty Jacobs Raoul Trotter
Cullerton Jones, J. Rauschenberger Viverito
Dahl Jones, W. Righter Watson
del Valle Lauzen Risinger Wilhelmi
DeLeo Lightford Ronen Winkel
Demuzio Link Roskam Wojcik
Dillard Luechtefeld Rutherford Mr. President
Forby Maloney Sandoval
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This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

At the hour of 12:20 o'clock p.m., Senator Halvorson presiding.

On motion of Senator Lightford, House Bill No. 2480, having been printed 