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 The Senate met pursuant to adjournment. 
 Honorable Emil Jones, Jr., President of the Senate, presiding. 
 Prayer by Nancy Flood, Bahai Faith, Springfield, Illinois. 
 Senator Link led the Senate in the Pledge of Allegiance. 
 
 The Journal of Tuesday, March 23, 2004, was being read when on motion of Senator Haine, 
further reading of same was dispensed with and unless some Senator had corrections to offer, the Journal 
would stand approved.  No corrections being offered, the Journal was ordered to stand approved. 
 

 
LEGISLATIVE MEASURES FILED 

 
 The following Floor amendments to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Senate Floor Amendment No. 2 to Senate Bill 1018 
 Senate Floor Amendment No. 2 to Senate Bill 1550 
 Senate Floor Amendment No. 4 to Senate Bill 2142 
 Senate Floor Amendment No. 1 to Senate Bill 2148 
 Senate Floor Amendment No. 1 to Senate Bill 2236 
 Senate Floor Amendment No. 2 to Senate Bill 2247 
 Senate Floor Amendment No. 2 to Senate Bill 2349 
 Senate Floor Amendment No. 2 to Senate Bill 2375 
 Senate Floor Amendment No. 3 to Senate Bill 2375 
 Senate Floor Amendment No. 3 to Senate Bill 2411 
 Senate Floor Amendment No. 2 to Senate Bill 2435 
 Senate Floor Amendment No. 1 to Senate Bill 2451 
 Senate Floor Amendment No. 2 to Senate Bill 2456 
 Senate Floor Amendment No. 2 to Senate Bill 2499 
 Senate Floor Amendment No. 1 to Senate Bill 2659 
 Senate Floor Amendment No. 2 to Senate Bill 2732 
 Senate Floor Amendment No. 2 to Senate Bill 2757 
 Senate Floor Amendment No. 1 to Senate Bill 2844 
 Senate Floor Amendment No. 1 to Senate Bill 2845 
 Senate Floor Amendment No. 2 to Senate Bill 2858 
 Senate Floor Amendment No. 1 to Senate Bill 2908 
 

PRESENTATION OF RESOLUTIONS 
 

SENATE RESOLUTION 469 
 Offered by Senator Haine and all Senators: 
 Mourns the death of Donald E. Kamadulski of Granite City. 

 
SENATE RESOLUTION 470 

 Offered by Senators Demuzio, E. Jones and all Senators: 
 Mourns the death of Harold W. “Runt” Dodd of Loami. 
 
 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 
Calendar. 
 

 
READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME 

 
 House Bill No. 5207, sponsored by Senator Martinez, was taken up, read by title a first time and 
referred to the Committee on Rules. 
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REPORTS FROM STANDING COMMITTEES 
 
 Senator del Valle, Chairperson of the Committee on Education, to which was referred the 
following Senate floor amendments, reported that the Committee recommends that they be adopted: 
 
 Senate Amendment No. 1 to Senate Bill 1018 
 Senate Amendment No. 1 to Senate Bill 1550 
 Senate Amendment No. 1 to Senate Bill 2769 
 Senate Amendment No. 1 to Senate Bill 2918 
 Senate Amendment No. 1 to Senate Bill 3107 
 Senate Amendment No. 2 to Senate Bill 3109 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Shadid, Chairperson of the Committee on Transportation, to which was referred the 
following Senate floor amendments, reported that the Committee recommends that they be adopted: 
 
 Senate Amendment No. 1 to Senate Bill 2401 
 Senate Amendment No. 1 to Senate Bill 3085 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Haine, Chairperson of the Committee on Local Government, to which was referred the 
following Senate floor amendments, reported that the Committee recommends that they be approved for 
consideration: 
 
 Senate Amendment No. 1 to Senate Bill 1576 
 Senate Amendment No.  1 to Senate Bill 2503 
 Senate Amendment No.  1 to Senate Bill 2933 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Jacobs, Chairperson of the Committee on Insurance and Pensions, to which was referred 
the following Senate floor amendments, reported that the Committee recommends that they be adopted: 
 
 Senate Amendment No. 1 to Senate Bill 2339 
 Senate Amendments numbered 1 and 2 to Senate Bill 2404 
 Senate Amendment No. 3 to Senate Bill 2491 
 Senate Amendment No. 2 to Senate Bill 2545 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 

 
REPORT FROM RULES COMMITTEE 

 
 Senator Viverito, Chairperson of the Committee on Rules, during its March 24, 2004 meeting, 
reported the following Legislative Measures have been assigned to the indicated Standing Committees of 
the Senate: 
 
 Environment and Energy: Senate Floor Amendment No. 3 to Senate Bill 2142. 
 
 Executive: Senate Floor Amendment No. 2 to Senate Bill 1550; Senate Floor Amendment 
No. 1 to Senate Bill 2148; Senate Floor Amendment No. 1 to Senate Bill 2236; Senate Floor 
Amendment No. 2 to Senate Bill 2732; Senate Floor Amendment No. 1 to Senate Bill 2845. 
 
 Financial Institutions: Senate Floor Amendment No. 2 to Senate Bill 2710; Senate Floor 
Amendment No. 1 to Senate Bill 2981; Senate Floor Amendment No. 1 to Senate Bill 3021; Senate 
Floor Amendment No. 2 to Senate Bill 3027. 
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 Judiciary: Senate Floor Amendment No. 2 to Senate Bill 2188; Senate Floor Amendment 
No. 1 to Senate Bill 2451; Senate Floor Amendment No. 2 to Senate Bill 2456. 
 
 Labor and Commerce: Senate Floor Amendment No. 3 to Senate Bill 2375. 
 
 Local Government: Senate Floor Amendment No. 1 to Senate Bill 2659. 
 
 Revenue: Senate Floor Amendment No. 2 to Senate Bill 2409. 
 
 State Government: Senate Floor Amendment No. 2 to Senate Bill 2247; Senate Floor 
Amendment No. 1 to Senate Bill 2844. 
 

 
 At the hour of 8:43 o'clock a.m., the Chair announced that the Senate stand at recess subject to the 
call of the Chair. 

 
AFTER RECESS 

 
 At the hour of 2:55 o'clock p.m., the Senate resumed consideration of business. 
 Honorable Emil Jones, Jr., President of the Senate, presiding. 
 

 
MESSAGES FROM THE HOUSE 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 3957 
A bill for AN ACT in relation to children. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 3957 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4016 
A bill for AN ACT concerning taxes. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4016 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4031 
A bill for AN ACT concerning alcoholic liquor. 
Passed the House, March 23, 2004. 
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MARK MAHONEY, Clerk of the House 
 
 The foregoing House Bill No. 4031 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4032 
A bill for AN ACT in relation to criminal law. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4032 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4171 
A bill for AN ACT concerning procurement. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4171 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4218 
A bill for AN ACT concerning professional regulation. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4218 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4275 
A bill for AN ACT concerning criminal law. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4275 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
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Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4370 
A bill for AN ACT concerning counties. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4370 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4506 
A bill for AN ACT concerning criminal law. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4506 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4538 
A bill for AN ACT concerning criminal law. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4538 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4660 
A bill for AN ACT concerning military personnel. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4660 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4751 
A bill for AN ACT concerning criminal law. 
Passed the House, March 23, 2004. 
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MARK MAHONEY, Clerk of the House 
 
 The foregoing House Bill No. 4751 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4771 
A bill for AN ACT concerning criminal law. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4771 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4818 
A bill for AN ACT concerning public aid. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4818 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4947 
A bill for AN ACT concerning procurement. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4947 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4966 
A bill for AN ACT concerning vehicles. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4966 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
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Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4980 
A bill for AN ACT concerning health facilities. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 4980 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 5069 
A bill for AN ACT concerning criminal law. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 5069 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 6811 
A bill for AN ACT concerning sex offenders. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 6811 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 7043 
A bill for AN ACT concerning minors. 
Passed the House, March 23, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 7043 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 7057 
A bill for AN ACT concerning criminal law. 
Passed the House, March 23, 2004. 
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MARK MAHONEY, Clerk of the House 
 
 The foregoing House Bill No. 7057 was taken up, ordered printed and placed on first reading. 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 3877 
A bill for AN ACT regarding higher education. 

HOUSE BILL NO. 3922 
A bill for AN ACT in relation to aging. 

HOUSE BILL NO. 4006 
A bill for AN ACT concerning vehicular offenses. 

HOUSE BILL NO. 4103 
A bill for AN ACT concerning vehicles. 

HOUSE BILL NO. 4247 
A bill for AN ACT concerning public bodies. 

HOUSE BILL NO. 4371 
A bill for AN ACT in relation to human rights. 

HOUSE BILL NO. 4461 
A bill for AN ACT concerning taxes. 

HOUSE BILL NO. 4651 
A bill for AN ACT concerning mobile homes. 

HOUSE BILL NO. 4686 
A bill for AN ACT concerning higher education. 

HOUSE BILL NO. 4777 
A bill for AN ACT concerning criminal law. 

HOUSE BILL NO. 4833 
A bill for AN ACT concerning vehicles. 

HOUSE BILL NO. 5533 
A bill for AN ACT concerning taxes. 

HOUSE BILL NO. 6617 
A bill for AN ACT concerning child labor. 
Passed the House, March 24, 2004. 

 
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bills Numbered 3877, 3922, 4006, 4103, 4247, 4371, 4461, 4651, 4686, 
4777, 4833, 5533 and 6617 were taken up, ordered printed and placed on first reading. 

 
REPORTS FROM STANDING COMMITTEES 

 
 Senator Welch, Chairperson of the Committee on Appropriations II, to which was referred Senate 
Bills numbered 3325, 3326, 3327, 3328, 3329, 3330, 3331, 3332, 3333, 3334, 3340, 3341, 3342, 3343, 
3344, 3360, 3361, 3362, 3363, 3364, 3365, 3366, 3367, 3368 and 3369, reported the same back with the 
recommendation that the bills do pass. 
 Under the rules, the bills were ordered to a second reading. 
 
 Senator Obama, Chairperson of the Committee on Health and Human Services, to which was 
referred the following Senate floor amendments, reported that the Committee recommends that they be 
approved for consideration: 
 
 Senate Amendment No. 1 to Senate Bill 2335 
 Senate Amendment No. 1 to Senate Bill 2367 
 Senate Amendment No. 2 to Senate Bill 2530 
 Senate Amendment No. 1 to Senate Bill 2551 
 Senate Amendment No. 1 to Senate Bill 2579 
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 Senate Amendment No. 2 to Senate Bill 2726 
 Senate Amendment No. 5 to Senate Bill 2768 
 Senate Amendment No. 2 to Senate Bill 2794 
 Senate Amendment No. 2 to Senate Bill 2880 
 Senate Amendment No. 3 to Senate Bill 2926 
 Senate Amendment No. 2 to Senate Bill 2944 
 Senate Amendment No. 2 to Senate Bill 3013 
 Senate Amendment No. 3 to Senate Bill 3112 
 Senate Amendments numbered 2 and 3 to Senate Bill 3211 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Walsh, Chairperson of the Committee on Agriculture and Conservation, to which was 
referred the following Senate floor amendments, reported that the Committee recommends that they be 
adopted: 
 
 Senate Amendment No. 2 to Senate Bill 2457 
 Senate Amendment No. 2 to Senate Bill 2696 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Clayborne, Chairperson of the Committee on Environment and Energy, to which was 
referred the following Senate floor amendments, reported that the Committee recommends that they be 
approved for consideration: 
 
 Senate Amendment No. 1 to Senate Bill 1006 
 Senate Amendment No. 1 to Senate Bill 2145 
 Senate Amendment No. 2 to Senate Bill 2350 
 Senate Amendment No. 1 to Senate Bill 2525 
 Senate Amendment No. 1 to Senate Bill 2731 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senators Cullerton and Dillard, Co-Chairpersons of the Committee on Judiciary, to which was 
referred the following Senate floor amendments, reported that the Committee recommends that they be 
adopted: 
 
 Senate Amendment No. 1 to Senate Bill 948 
 Senate Amendment No. 1 to Senate Bill 2164 
 Senate Amendment No. 2 to Senate Bill 2188 
 Senate Amendment No. 1 to Senate Bill 2201 
 Senate Amendment No. 1 to Senate Bill 2287 
 Senate Amendment No. 2 to Senate Bill 2386 
 Senate Amendment No. 1 to Senate Bill 2451 
 Senate Amendment No. 2 to Senate Bill 2456 
 Senate Amendment No. 1 to Senate Bill 2471 
 Senate Amendment No. 3 to Senate Bill 2578 
 Senate Amendment No. 2 to Senate Bill 2654 
 Senate Amendment No. 1 to Senate Bill 2757 
 Senate Amendment No. 1 to Senate Bill 2799 
 Senate Amendment No. 2 to Senate Bill 2878 
 Senate Amendment No. 1 to Senate Bill 2982 
 Senate Amendment No. 1 to Senate Bill 2988 
 Senate Amendment No. 1 to Senate Bill 3007 
 Senate Amendment No. 2 to Senate Bill 3130 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
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 Senator Munoz, Chairperson of the Committee on Licensed Activities, to which was referred the 
following Senate floor amendments, reported that the Committee recommends that they be adopted: 
 
 Senate Amendment No. 1 to Senate Bill 2290 
 Senate Amendment No. 2 to Senate Bill 2293 
 Senate Amendment No. 1 to Senate Bill 2381 
 Senate Amendment No. 1 to Senate Bill 2435 
 Senate Amendment No. 2 to Senate Bill 2605 
 Senate Amendment No. 1 to Senate Bill 2756 
 Senate Amendment No. 1 to Senate Bill 2887 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Ronen, Chairperson of the Committee on Labor and Commerce, to which was referred 
the following Senate floor amendments, reported that the Committee recommends that they be adopted: 
 
 Senate Amendment No. 1 to Senate Bill 983 
 Senate Amendment No. 1 to Senate Bill 985 
 Senate Amendment No. 3 to Senate Bill 2375 
 Senate Amendment No. 1 to Senate Bill 2665 
 Senate Amendment No. 1 to Senate Bill 2901 
 Senate Amendment No. 1 to Senate Bill 3069 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Haine, Chairperson of the Committee on Local Government, to which was referred the 
following Senate floor amendments, reported that the Committee recommends that they be approved for 
consideration: 
 
 Senate Amendment No. 3 to Senate Bill 2133 
 Senate Amendment No. 2 to Senate Bill 2196 
 Senate Amendment No. 1 to Senate Bill 2659 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Lightford, Chairperson of the Committee on Financial Institutions, to which was referred 
the following Senate floor amendments, reported that the Committee recommends that they be adopted: 
 
 Senate Amendment No. 1 to Senate Bill 2553 
 Senate Amendment No. 1 to Senate Bill 2707 
 Senate Amendment No. 2 to Senate Bill 2710 
 Senate Amendment No. 1 to Senate Bill 2981 
 Senate Amendment No. 1 to Senate Bill 3021 
 Senate Amendment No. 2 to Senate Bill 3027 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Link, Chairperson of the Committee on Revenue, to which was referred the following 
Senate floor amendments, reported that the Committee recommends that they be adopted: 
 
 Senate Amendment No. 2 to Senate Bill 2112 
 Senate Amendment No. 2 to Senate Bill 2140 
 Senate Amendment No. 2 to Senate Bill 2409 
 Senate Amendment No. 2 to Senate Bill 2411 
 Senate Amendment No. 1 to Senate Bill 2635 
 Senate Amendment No. 2 to Senate Bill 2892 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
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 Senator Schoenberg, Chairperson of the Committee on State Government, to which was referred 
the following Senate floor amendments, reported that the Committee recommends that they be adopted: 
 
 Senate Amendment No. 2 to Senate Bill 2247 
 Senate Amendment No. 5 to Senate Bill 2517 
 Senate Amendment No. 1 to Senate Bill 2626 
 Senate Amendment No. 1 to Senate Bill 2820 
 Senate Amendment No. 1 to Senate Bill 2844 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Silverstein, Chairperson of the Committee on Executive, to which was referred the 
following Senate floor amendments, reported that the Committee recommends that they be adopted: 
 
 Senate Amendment No. 2 to Senate Bill 1550 
 Senate Amendment No. 1 to Senate Bill 2147 
 Senate Amendment No. 1 to Senate Bill 2148 
 Senate Amendment No. 1 to Senate Bill 2236 
 Senate Amendment No. 1 to Senate Bill 2329 
 Senate Amendment No. 2 to Senate Bill 2678 
 Senate Amendment No. 2 to Senate Bill 2732 
 Senate Amendment No. 1 to Senate Bill 2845 
 Senate Amendment No. 1 to Senate Bill 3150 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 

 
 Senator Halvorson asked and obtained unanimous consent to recess for the purpose of a Democrat 
caucus. 
 
 Senator Burzynski announced there would be a Republican caucus immediately upon recess. 

 
 At the hour of 3:13 o'clock p.m., the Chair announced that the Senate stand at recess subject to the 
call of the Chair. 

 
AFTER RECESS 

 
 At the hour of 3:35 o'clock p.m., the Senate resumed consideration of business. 
 Senator Welch, presiding. 
 

 
READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME 

 
 House Bill No. 3957, sponsored by Senator Trotter, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
 House Bill No. 4275, sponsored by Senator Harmon, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
 House Bill No. 4751, sponsored by Senator Dillard, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
 House Bill No. 4031, sponsored by Senator Ronen, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
 House Bill No. 4538, sponsored by Senator Collins, was taken up, read by title a first time and 
referred to the Committee on Rules. 
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 House Bill No. 4947, sponsored by Senator DeLeo, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
 House Bill No. 6811, sponsored by Senator Collins, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
 House Bill No. 7043, sponsored by Senator Righter, was taken up, read by title a first time and 
referred to the Committee on Rules. 
 

PRESENTATION OF RESOLUTIONS 
 

SENATE RESOLUTION 471 
 Offered by Senator Hendon and all Senators: 
 Mourns the death of Sergeant Ivory L. Phipps of Chicago. 

 
SENATE RESOLUTION 472 

 Offered by Senator Dillard and all Senators: 
 Mourns the death of Steve Neal. 

 
SENATE RESOLUTION 473 

 Offered by Senator Shadid and all Senators: 
 Mourns the death of Robert A. Lawless of Peoria. 
 
 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 
Calendar.  

 
 

 Senator Crotty offered the following Senate Resolution, which was referred to the Committee on 
Rules: 

 
SENATE RESOLUTION NO. 474 

 
    RESOLVED, BY THE SENATE OF THE NINETY-THIRD GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that there is created a Senate Task Force on Illinois Mobile Homes for the
purpose of examining the special needs and relationships between home communities, home owners,
park owners, and mobile home retailers and manufacturers; and be it further  
  
    RESOLVED, That the Senate Task Force on Illinois Mobile Homes shall consist of the following
members: 
    (1) A chairperson who is a member of the Senate, appointed by the President of the Senate; 
    (2) 4 members of the General Assembly, 2 of whom are appointed by the President of the Senate and 
2 of whom are appointed by the Minority Leader of the Senate; 
    (3) 2 members from the Mobile Homeowners Association of Illinois appointed by its president; 
    (4) 2 members from the Illinois Manufactured Housing Association appointed by its president; 
    (5) 2 members from the Illinois Housing Institute appointed by its president; 
    (6) 2 staff members from the Illinois Department of Public Health appointed by its Director; and be it
further  
  
    RESOLVED, That the members shall serve on a voluntary basis and shall be responsible for any costs
associated with their participation in the Senate Task Force; and be it further 
  
    RESOLVED, That all members of the Senate Task Force shall be considered to be members with 
voting rights, that a quorum of the Senate Task Force shall consist of a simple majority of the members
of the Senate Task Force, and that all actions and recommendations of the Senate Task Force be
approved by a simple majority of the members of the Senate Task Force; and be it further 
  
    RESOLVED, That the Senate Task Force on Illinois Mobile Homes shall meet at the call of the
chairperson and shall summarize its findings and recommendations in a report to the General Assembly
no later than January 1, 2005.  
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EXCUSED FROM ATTENDANCE 

 
 On motion of Senator Halvorson, Senator Demuzio was excused from attendance due to illness. 

 
READING BILLS OF THE SENATE A SECOND TIME 

 
 On motion of Senator Watson, Senate Bill No. 2090 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 2112 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Revenue, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1   . Amend Senate Bill 2112 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Property Tax Code is amended by changing Sections 15-172, 15-175, and 15-180 as 
follows:  
    (35 ILCS 200/15-172)  
    Sec. 15-172. Senior Citizens Assessment Freeze Homestead Exemption.  
    (a)  This Section may be cited as the Senior Citizens Assessment Freeze Homestead Exemption.  
    (b)  As used in this Section:  
    "Applicant" means an individual who has filed an application under this Section.  
    "Base amount" means the base year equalized assessed value of the residence plus the first year's
equalized assessed value of any added improvements which increased the assessed value of the residence
after the base year.  
    "Base year" means the taxable year prior to the taxable year for which the applicant first qualifies and
applies for the exemption provided that in the prior taxable year the property was improved with a 
permanent structure that was occupied as a residence by the applicant who was liable for paying real
property taxes on the property and who was either (i) an owner of record of the property or had legal or
equitable interest in the property as evidenced by a written instrument or (ii) had a legal or equitable
interest as a lessee in the parcel of property that was single family residence. If in any subsequent taxable
year for which the applicant applies and qualifies for the exemption the equalized assessed value of the 
residence is less than the equalized assessed value in the existing base year (provided that such equalized
assessed value is not based on an assessed value that results from a temporary irregularity in the property
that reduces the assessed value for one or more taxable years), then that subsequent taxable year shall
become the base year until a new base year is established under the terms of this paragraph. For taxable
year 1999 only, the Chief County Assessment Officer shall review (i) all taxable years for which the
applicant applied and qualified for the exemption and (ii) the existing base year. The assessment officer
shall select as the new base year the year with the lowest equalized assessed value. An equalized
assessed value that is based on an assessed value that results from a temporary irregularity in the
property that reduces the assessed value for one or more taxable years shall not be considered the lowest
equalized assessed value. The selected year shall be the base year for taxable year 1999 and thereafter
until a new base year is established under the terms of this paragraph.  
    "Chief County Assessment Officer" means the County Assessor or Supervisor of Assessments of the
county in which the property is located.  
    "Equalized assessed value" means the assessed value as equalized by the Illinois Department of
Revenue.  
    "Household" means the applicant, the spouse of the applicant, and all persons using the residence of
the applicant as their principal place of residence.  
    "Household income" means the combined income of the members of a household for the calendar year
preceding the taxable year.  
    "Income" has the same meaning as provided in Section 3.07 of the Senior Citizens and Disabled
Persons Property Tax Relief and Pharmaceutical Assistance Act, except that, beginning in assessment
year 2001, "income" does not include veteran's benefits.  
    "Internal Revenue Code of 1986" means the United States Internal Revenue Code of 1986 or any
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successor law or laws relating to federal income taxes in effect for the year preceding the taxable year.  
    "Life care facility that qualifies as a cooperative" means a facility as defined in Section 2 of the Life
Care Facilities Act.  
    "Residence" means the principal dwelling place and appurtenant structures used for residential
purposes in this State occupied on January 1 of the taxable year by a household and so much of the
surrounding land, constituting the parcel upon which the dwelling place is situated, as is used for 
residential purposes. If the Chief County Assessment Officer has established a specific legal description
for a portion of property constituting the residence, then that portion of property shall be deemed the
residence for the purposes of this Section.  
    "Taxable year" means the calendar year during which ad valorem property taxes payable in the next
succeeding year are levied.  
    (c)  Beginning in taxable year 1994, a senior citizens assessment freeze homestead exemption is
granted for real property that is improved with a permanent structure that is occupied as a residence by
an applicant who (i) is 65 years of age or older during the taxable year, (ii) has a household income of
$35,000 or less prior to taxable year 1999, or $40,000 or less in taxable years year 1999 through 2002, 
and $45,000 or less in taxable year 2003 and thereafter, (iii) is liable for paying real property taxes on
the property, and (iv) is an owner of record of the property or has a legal or equitable interest in the 
property as evidenced by a written instrument. This homestead exemption shall also apply to a leasehold
interest in a parcel of property improved with a permanent structure that is a single family residence that
is occupied as a residence by a person who (i) is 65 years of age or older during the taxable year, (ii) has
a household income of $35,000 or less prior to taxable year 1999, or $40,000 or less in taxable years
year 1999 through 2002, and $45,000 or less in taxable year 2003 and thereafter, (iii) has a legal or 
equitable ownership interest in the property as lessee, and (iv) is liable for the payment of real property
taxes on that property.  
    The amount of this exemption shall be the equalized assessed value of the residence in the taxable
year for which application is made minus the base amount.  
    When the applicant is a surviving spouse of an applicant for a prior year for the same residence for
which an exemption under this Section has been granted, the base year and base amount for that
residence are the same as for the applicant for the prior year.  
    Each year at the time the assessment books are certified to the County Clerk, the Board of Review or
Board of Appeals shall give to the County Clerk a list of the assessed values of improvements on each 
parcel qualifying for this exemption that were added after the base year for this parcel and that increased
the assessed value of the property.  
    In the case of land improved with an apartment building owned and operated as a cooperative or a 
building that is a life care facility that qualifies as a cooperative, the maximum reduction from the
equalized assessed value of the property is limited to the sum of the reductions calculated for each unit
occupied as a residence by a person or persons (i) 65 years of age or older, (ii) with a household income 
of $35,000 or less prior to taxable year 1999, or $40,000 or less in taxable years year 1999 through 2002, 
and $45,000 or less in taxable year 2003 and thereafter, (iii) who is liable, by contract with the owner or 
owners of record, for paying real property taxes on the property, and (iv) who is an owner of record of a 
legal or equitable interest in the cooperative apartment building, other than a leasehold interest. In the
instance of a cooperative where a homestead exemption has been granted under this Section, the
cooperative association or its management firm shall credit the savings resulting from that exemption
only to the apportioned tax liability of the owner who qualified for the exemption. Any person who 
willfully refuses to credit that savings to an owner who qualifies for the exemption is guilty of a Class B
misdemeanor.  
    When a homestead exemption has been granted under this Section and an applicant then becomes a
resident of a facility licensed under the Nursing Home Care Act, the exemption shall be granted in
subsequent years so long as the residence (i) continues to be occupied by the qualified applicant's spouse
or (ii) if remaining unoccupied, is still owned by the qualified applicant for the homestead exemption.  
    Beginning January 1, 1997, when an individual dies who would have qualified for an exemption under
this Section, and the surviving spouse does not independently qualify for this exemption because of age,
the exemption under this Section shall be granted to the surviving spouse for the taxable year preceding
and the taxable year of the death, provided that, except for age, the surviving spouse meets all other
qualifications for the granting of this exemption for those years.  
    When married persons maintain separate residences, the exemption provided for in this Section may
be claimed by only one of such persons and for only one residence.  
    For taxable year 1994 only, in counties having less than 3,000,000 inhabitants, to receive the 
exemption, a person shall submit an application by February 15, 1995 to the Chief County Assessment
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Officer of the county in which the property is located. In counties having 3,000,000 or more inhabitants,
for taxable year 1994 and all subsequent taxable years, to receive the exemption, a person may submit an
application to the Chief County Assessment Officer of the county in which the property is located during
such period as may be specified by the Chief County Assessment Officer. The Chief County Assessment 
Officer in counties of 3,000,000 or more inhabitants shall annually give notice of the application period
by mail or by publication. In counties having less than 3,000,000 inhabitants, beginning with taxable
year 1995 and thereafter, to receive the exemption, a person shall submit an application by July 1 of each
taxable year to the Chief County Assessment Officer of the county in which the property is located. A
county may, by ordinance, establish a date for submission of applications that is different than July 1. 
The applicant shall submit with the application an affidavit of the applicant's total household income,
age, marital status (and if married the name and address of the applicant's spouse, if known), and
principal dwelling place of members of the household on January 1 of the taxable year. The Department
shall establish, by rule, a method for verifying the accuracy of affidavits filed by applicants under this
Section. The applications shall be clearly marked as applications for the Senior Citizens Assessment 
Freeze Homestead Exemption.  
    Notwithstanding any other provision to the contrary, in counties having fewer than 3,000,000
inhabitants, if an applicant fails to file the application required by this Section in a timely manner and 
this failure to file is due to a mental or physical condition sufficiently severe so as to render the applicant
incapable of filing the application in a timely manner, the Chief County Assessment Officer may extend
the filing deadline for a period of 30 days after the applicant regains the capability to file the application,
but in no case may the filing deadline be extended beyond 3 months of the original filing deadline. In
order to receive the extension provided in this paragraph, the applicant shall provide the Chief County 
Assessment Officer with a signed statement from the applicant's physician stating the nature and extent
of the condition, that, in the physician's opinion, the condition was so severe that it rendered the
applicant incapable of filing the application in a timely manner, and the date on which the applicant
regained the capability to file the application.  
    Beginning January 1, 1998, notwithstanding any other provision to the contrary, in counties having
fewer than 3,000,000 inhabitants, if an applicant fails to file the application required by this Section in a
timely manner and this failure to file is due to a mental or physical condition sufficiently severe so as to
render the applicant incapable of filing the application in a timely manner, the Chief County Assessment
Officer may extend the filing deadline for a period of 3 months. In order to receive the extension
provided in this paragraph, the applicant shall provide the Chief County Assessment Officer with a
signed statement from the applicant's physician stating the nature and extent of the condition, and that, in
the physician's opinion, the condition was so severe that it rendered the applicant incapable of filing the
application in a timely manner.  
    In counties having less than 3,000,000 inhabitants, if an applicant was denied an exemption in taxable
year 1994 and the denial occurred due to an error on the part of an assessment official, or his or her agent
or employee, then beginning in taxable year 1997 the applicant's base year, for purposes of determining
the amount of the exemption, shall be 1993 rather than 1994. In addition, in taxable year 1997, the
applicant's exemption shall also include an amount equal to (i) the amount of any exemption denied to
the applicant in taxable year 1995 as a result of using 1994, rather than 1993, as the base year, (ii) the
amount of any exemption denied to the applicant in taxable year 1996 as a result of using 1994, rather
than 1993, as the base year, and (iii) the amount of the exemption erroneously denied for taxable year
1994.  
    For purposes of this Section, a person who will be 65 years of age during the current taxable year shall
be eligible to apply for the homestead exemption during that taxable year. Application shall be made 
during the application period in effect for the county of his or her residence.  
    The Chief County Assessment Officer may determine the eligibility of a life care facility that qualifies
as a cooperative to receive the benefits provided by this Section by use of an affidavit, application, visual
inspection, questionnaire, or other reasonable method in order to insure that the tax savings resulting
from the exemption are credited by the management firm to the apportioned tax liability of each 
qualifying resident. The Chief County Assessment Officer may request reasonable proof that the
management firm has so credited that exemption.  
    Except as provided in this Section, all information received by the chief county assessment officer or 
the Department from applications filed under this Section, or from any investigation conducted under the
provisions of this Section, shall be confidential, except for official purposes or pursuant to official
procedures for collection of any State or local tax or enforcement of any civil or criminal penalty or
sanction imposed by this Act or by any statute or ordinance imposing a State or local tax. Any person
who divulges any such information in any manner, except in accordance with a proper judicial order, is 
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guilty of a Class A misdemeanor.  
    Nothing contained in this Section shall prevent the Director or chief county assessment officer from
publishing or making available reasonable statistics concerning the operation of the exemption contained
in this Section in which the contents of claims are grouped into aggregates in such a way that
information contained in any individual claim shall not be disclosed.  
    (d)  Each Chief County Assessment Officer shall annually publish a notice of availability of the 
exemption provided under this Section. The notice shall be published at least 60 days but no more than
75 days prior to the date on which the application must be submitted to the Chief County Assessment
Officer of the county in which the property is located. The notice shall appear in a newspaper of general
circulation in the county.  
    (e)  Notwithstanding Sections 6 and 8 of the State Mandates Act, no reimbursement by the State is
required for the implementation of any mandate created by this Section.  
(Source: P.A. 90-14, eff. 7-1-97; 90-204, eff. 7-25-97; 90-523, eff. 11-13-97; 90-524, eff. 1-1-98; 
90-531, eff. 1-1-98; 90-655, eff. 7-30-98; 91-45, eff. 6-30-99; 91-56, eff. 6-30-99; 91-819, eff. 6-13-00.)  
    (35 ILCS 200/15-175)  
    Sec. 15-175. General homestead exemption. Homestead property is entitled to an annual homestead
exemption limited, except as described here with relation to cooperatives, to a reduction in the equalized
assessed value of homestead property equal to the increase in equalized assessed value for the current 
assessment year above the equalized assessed value of the property for 1977, up to the maximum
reduction set forth below. If however, the 1977 equalized assessed value upon which taxes were paid is
subsequently determined by local assessing officials, the Property Tax Appeal Board, or a court to have
been excessive, the equalized assessed value which should have been placed on the property for 1977
shall be used to determine the amount of the exemption.  
    The maximum reduction shall be $4,500 plus the additional exemption provided in this paragraph, if
applicable, in counties with 3,000,000 or more inhabitants and $3,500 plus the additional exemption 
provided in this paragraph, if applicable, in all other counties. For owners whose qualified property has 
an assessed valuation that has increased by more than 20% over the previous assessed valuation of that
property, there shall be an additional exemption of: $500 for owners with a household income of
$30,000 or more; $1,000 for owners with a household income of $20,000 or more but less than $30,000;
and $1,500 for owners with a household income of less than $20,000.  
    In counties with fewer than 3,000,000 inhabitants, if, based on the most recent assessment, the
equalized assessed value of the homestead property for the current assessment year is greater than the
equalized assessed value of the property for 1977, the owner of the property shall automatically receive
the exemption granted under this Section in an amount equal to the increase over the 1977 assessment up
to the maximum reduction set forth in this Section.  
    If in any assessment year beginning with the 2000 assessment year, homestead property has a pro-rata 
valuation under Section 9-180 resulting in an increase in the assessed valuation, a reduction in equalized
assessed valuation equal to the increase in equalized assessed value of the property for the year of the
pro-rata valuation above the equalized assessed value of the property for 1977 shall be applied to the 
property on a proportionate basis for the period the property qualified as homestead property during the
assessment year. The maximum proportionate homestead exemption shall not exceed the maximum
homestead exemption allowed in the county under this Section divided by 365 and multiplied by the
number of days the property qualified as homestead property.  
    "Homestead property" under this Section includes residential property that is occupied by its owner or
owners as his or their principal dwelling place, or that is a leasehold interest on which a single family
residence is situated, which is occupied as a residence by a person who has an ownership interest therein,
legal or equitable or as a lessee, and on which the person is liable for the payment of property taxes. For 
land improved with an apartment building owned and operated as a cooperative or a building which is a
life care facility as defined in Section 15-170 and considered to be a cooperative under Section 15-170, 
the maximum reduction from the equalized assessed value shall be limited to the increase in the value
above the equalized assessed value of the property for 1977, up to the maximum reduction set forth
above, multiplied by the number of apartments or units occupied by a person or persons who is liable, by 
contract with the owner or owners of record, for paying property taxes on the property and is an owner
of record of a legal or equitable interest in the cooperative apartment building, other than a leasehold
interest. For purposes of this Section, the term "life care facility" has the meaning stated in Section
15-170.  
    "Household", as used in this Section, means the owner, the spouse of the owner, and all persons using
the residence of the owner as their principal place of residence.  
    "Household income", as used in this Section, means the combined income of the members of a
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household for the calendar year preceding the taxable year.  
    "Income", as used in this Section, has the same meaning as provided in Section 3.07 of the Senior 
Citizens and Disabled Persons Property Tax Relief and Pharmaceutical Assistance Act, except that
"income" does not include veteran's benefits.  
    In a cooperative where a homestead exemption has been granted, the cooperative association or its 
management firm shall credit the savings resulting from that exemption only to the apportioned tax
liability of the owner who qualified for the exemption. Any person who willfully refuses to so credit the
savings shall be guilty of a Class B misdemeanor.  
    Where married persons maintain and reside in separate residences qualifying as homestead property,
each residence shall receive 50% of the total reduction in equalized assessed valuation provided by this
Section.  
    In all counties with more than 3,000,000 inhabitants, the assessor or chief county assessment officer
may determine the eligibility of residential property to receive the homestead exemption and the amount 
of the exemption by application, visual inspection, questionnaire or other reasonable methods. The 
determination shall be made in accordance with guidelines established by the Department, provided that 
the taxpayer applying for an additional general exemption under this Section shall submit to the chief
county assessment officer an application with an affidavit of the applicant's total household income, age,
marital status (and, if married, the name and address of the applicant's spouse, if known), and principal
dwelling place of members of the household on January 1 of the taxable year. The Department shall 
issue guidelines establishing a method for verifying the accuracy of the affidavits filed by applicants
under this paragraph. The applications shall be clearly marked as applications for the Additional General
Homestead Exemption. In counties with fewer than 3,000,000 inhabitants, in the event of a sale of
homestead property the homestead exemption shall remain in effect for the remainder of the assessment
year of the sale. The assessor or chief county assessment officer may require the new owner of the 
property to apply for the homestead exemption for the following assessment year.  
(Source: P.A. 90-368, eff. 1-1-98; 90-552, eff. 12-12-97; 90-655, eff. 7-30-98; 91-346, eff. 7-29-99.)  
    (35 ILCS 200/15-180)  
    Sec. 15-180. Homestead improvements. Homestead properties that have been improved and
residential structures on homestead property that have been rebuilt following a catastrophic event are
entitled to a homestead improvement exemption, limited to $30,000 per year through December 31, 
1997, and $45,000 beginning January 1, 1998 and through December 31, 2003, and $75,000 per year for
that homestead property beginning January 1, 2004 and thereafter, in fair cash value, when that property
is owned and used exclusively for a residential purpose and upon demonstration that a proposed increase
in assessed value is attributable solely to a new improvement of an existing structure or the rebuilding of
a residential structure following a catastrophic event. To be eligible for an exemption under this Section 
after a catastrophic event, the residential structure must be rebuilt within 2 years after the catastrophic
event. The exemption for rebuilt structures under this Section applies to the increase in value of the
rebuilt structure over the value of the structure before the catastrophic event. The amount of the
exemption shall be limited to the fair cash value added by the new improvement or rebuilding and shall
continue for 4 years from the date the improvement or rebuilding is completed and occupied, or until the 
next following general assessment of that property, whichever is later.  
    A proclamation of disaster by the President of the United States or Governor of the State of Illinois is
not a prerequisite to the classification of an occurrence as a catastrophic event under this Section. A
"catastrophic event" may include an occurrence of widespread or severe damage or loss of property
resulting from any catastrophic cause including but not limited to fire, including arson (provided the fire 
was not caused by the willful action of an owner or resident of the property), flood, earthquake, wind,
storm, explosion, or extended periods of severe inclement weather. In the case of a residential structure
affected by flooding, the structure shall not be eligible for this homestead improvement exemption
unless it is located within a local jurisdiction which is participating in the National Flood Insurance
Program.  
    In counties of less than 3,000,000 inhabitants, in addition to the notice requirement under Section 
12-30, a supervisor of assessments, county assessor, or township or multi-township assessor responsible 
for adding an assessable improvement to a residential property's assessment shall either notify a taxpayer
whose assessment has been changed since the last preceding assessment that he or she may be eligible
for the exemption provided under this Section or shall grant the exemption automatically.  
    Beginning January 1, 1999, in counties of 3,000,000 or more inhabitants, an application for a 
homestead improvement exemption for a residential structure that has been rebuilt following a
catastrophic event must be submitted to the Chief County Assessment Officer with a valuation complaint
and a copy of the building permit to rebuild the structure. The Chief County Assessment Officer may
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require additional documentation which must be provided by the applicant.  
(Source: P.A. 89-595, eff. 1-1-97; 89-690, eff. 6-1-97; 90-14, eff. 7-1-97; 90-186, eff. 7-24-97; 90-655, 
eff. 7-30-98; 90-704, eff. 8-7-98.)  
  
    Section 90. The State Mandates Act is amended by adding Section 8.28 as follows:  
    (30 ILCS 805/8.28 new)  
    Sec. 8.28. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the
State is required for the implementation of any mandate created by the Senior Citizens Assessment
Freeze Homestead Exemption under Section 15-172 of the Property Tax Code.  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Senator DeLeo offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.     2    . Amend Senate Bill 2112, AS AMENDED, with reference to page and
line numbers of Senate Amendment No. 1, on page 1, by replacing line 5 with the following: 
"Sections 15-170, 15-172, 15-175, and 15-180 as follows:  
  
    Section 5. The Property Tax Code is amended by changing Section 15-170 as follows: 
    (35 ILCS 200/15-170)  
    Sec. 15-170. Senior Citizens Homestead Exemption. An annual homestead exemption limited, except 
as described here with relation to cooperatives or life care facilities, to a maximum reduction set forth
below from the property's value, as equalized or assessed by the Department, is granted for property that
is occupied as a residence by a person 65 years of age or older who is liable for paying real estate taxes
on the property and is an owner of record of the property or has a legal or equitable interest therein as
evidenced by a written instrument, except for a leasehold interest, other than a leasehold interest of land 
on which a single family residence is located, which is occupied as a residence by a person 65 years or
older who has an ownership interest therein, legal, equitable or as a lessee, and on which he or she is
liable for the payment of property taxes. The maximum reduction shall be $2,500 in counties with
3,000,000 or more inhabitants and $2,000 in all other counties. For land improved with an apartment
building owned and operated as a cooperative, the maximum reduction from the value of the property, as 
equalized by the Department, shall be multiplied by the number of apartments or units occupied by a
person 65 years of age or older who is liable, by contract with the owner or owners of record, for paying
property taxes on the property and is an owner of record of a legal or equitable interest in the cooperative
apartment building, other than a leasehold interest. For land improved with a life care facility, the
maximum reduction from the value of the property, as equalized by the Department, shall be multiplied 
by the number of apartments or units occupied by persons 65 years of age or older, irrespective of any
legal, equitable, or leasehold interest in the facility, who are liable, under a contract with the owner or
owners of record of the facility, for paying property taxes on the property. In a cooperative or a life care
facility where a homestead exemption has been granted, the cooperative association or the management
firm of the cooperative or facility shall credit the savings resulting from that exemption only to the 
apportioned tax liability of the owner or resident who qualified for the exemption. Any person who
willfully refuses to so credit the savings shall be guilty of a Class B misdemeanor. Under this Section
and Section 15-175, "life care facility" means a facility as defined in Section 2 of the Life Care Facilities
Act, with which the applicant for the homestead exemption has a life care contract as defined in that Act. 
    When a homestead exemption has been granted under this Section and the person qualifying
subsequently becomes a resident of a facility licensed under the Nursing Home Care Act, the exemption
shall continue so long as the residence continues to be occupied by the qualifying person's spouse if the
spouse is 65 years of age or older, or if the residence remains unoccupied but is still owned by the person
qualified for the homestead exemption.  
    A person who will be 65 years of age during the current assessment year shall be eligible to apply for
the homestead exemption during that assessment year. Application shall be made during the application
period in effect for the county of his residence.  
    Beginning with assessment year 2003, for taxes payable in 2004, property that is first occupied as a
residence after January 1 of any assessment year by a person who is eligible for the senior citizens
homestead exemption under this Section must be granted a pro-rata exemption for the assessment year. 
The amount of the pro-rata exemption is the exemption allowed in the county under this Section divided
by 365 and multiplied by the number of days during the assessment year the property is occupied as a
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residence by a person eligible for the exemption under this Section. The chief county assessment officer
must adopt reasonable procedures to establish eligibility for this pro-rata exemption.  
    The assessor or chief county assessment officer may determine the eligibility of a life care facility to
receive the benefits provided by this Section, by affidavit, application, visual inspection, questionnaire or
other reasonable methods in order to insure that the tax savings resulting from the exemption are credited
by the management firm to the apportioned tax liability of each qualifying resident. The assessor may
request reasonable proof that the management firm has so credited the exemption.  
    The chief county assessment officer of each county with less than 3,000,000 inhabitants shall provide
to each person allowed a homestead exemption under this Section a form to designate any other person 
to receive a duplicate of any notice of delinquency in the payment of taxes assessed and levied under this
Code on the property of the person receiving the exemption. The duplicate notice shall be in addition to
the notice required to be provided to the person receiving the exemption, and shall be given in the
manner required by this Code. The person filing the request for the duplicate notice shall pay a fee of $5
to cover administrative costs to the supervisor of assessments, who shall then file the executed 
designation with the county collector. Notwithstanding any other provision of this Code to the contrary,
the filing of such an executed designation requires the county collector to provide duplicate notices as
indicated by the designation. A designation may be rescinded by the person who executed such
designation at any time, in the manner and form required by the chief county assessment officer.  
    The assessor or chief county assessment officer may determine the eligibility of residential property to 
receive the homestead exemption provided by this Section by application, visual inspection,
questionnaire or other reasonable methods. The determination shall be made in accordance with
guidelines established by the Department.  
    In all counties with less than 3,000,000 inhabitants, the county board may by resolution provide that ,
if a person has been granted a homestead exemption under this Section, the person qualifying need not
reapply for the exemption.  
    In counties with less than 3,000,000 inhabitants, if the assessor or chief county assessment officer
requires annual application for verification of eligibility for an exemption once granted under this
Section, the application shall be mailed to the taxpayer.  
    The assessor or chief county assessment officer shall notify each person who qualifies for an
exemption under this Section that the person may also qualify for deferral of real estate taxes under the
Senior Citizens Real Estate Tax Deferral Act. The notice shall set forth the qualifications needed for
deferral of real estate taxes, the address and telephone number of county collector, and a statement that
applications for deferral of real estate taxes may be obtained from the county collector.  
    Notwithstanding Sections 6 and 8 of the State Mandates Act, no reimbursement by the State is
required for the implementation of any mandate created by this Section.  
(Source: P.A. 92-196, eff. 1-1-02; 93-511, eff. 8-11-03.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Watson, Senate Bill No. 2123 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Executive, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.     1    . Amend Senate Bill 2123 by replacing everything after the enacting
clause with the following:  
  
    "Section 5. The Election Code is amended by changing Section 1A-8 as follows: 
    (10 ILCS 5/1A-8) (from Ch. 46, par. 1A-8)  
    Sec. 1A-8. The State Board of Elections shall exercise the following powers and perform the
following duties in addition to any powers or duties otherwise provided for by law:  
        (1) Assume all duties and responsibilities of the State Electoral Board and the  
     Secretary of State as heretofore provided in this Act;  
        (2) Disseminate information to and consult with election authorities concerning the  
     conduct of elections and registration in accordance with the laws of this State and the laws of the 
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United States;  
        (3) Furnish to each election authority prior to each primary and general election and  

     

any other election it deems necessary, a manual of uniform instructions consistent with the provisions 
of this Act which shall be used by election authorities in the preparation of the official manual of 
instruction to be used by the judges of election in any such election. In preparing such manual, the 
State Board shall consult with representatives of the election authorities throughout the State. The 
State Board may provide separate portions of the uniform instructions applicable to different election 
jurisdictions which administer elections under different options provided by law. The State Board may 
by regulation require particular portions of the uniform instructions to be included in any official 
manual of instructions published by election authorities. Any manual of instructions published by any 
election authority shall be identical with the manual of uniform instructions issued by the Board, but 
may be adapted by the election authority to accommodate special or unusual local election problems, 
provided that all manuals published by election authorities must be consistent with the provisions of 
this Act in all respects and must receive the approval of the State Board of Elections prior to 
publication; provided further that if the State Board does not approve or disapprove of a proposed 
manual within 60 days of its submission, the manual shall be deemed approved.  

        (4) Prescribe and require the use of such uniform forms, notices, and other supplies  

     not inconsistent with the provisions of this Act as it shall deem advisable which shall be used by 
election authorities in the conduct of elections and registrations;  

        (5) Prepare and certify the form of ballot for any proposed amendment to the  

     
Constitution of the State of Illinois, or any referendum to be submitted to the electors throughout the 
State or, when required to do so by law, to the voters of any area or unit of local government of the 
State;  

        (6) Require such statistical reports regarding the conduct of elections and  
     registration from election authorities as may be deemed necessary;  
        (7) Review and inspect procedures and records relating to conduct of elections and  

     registration as may be deemed necessary, and to report violations of election laws to the appropriate 
State's Attorney;  

        (8) Recommend to the General Assembly legislation to improve the administration of  
     elections and registration;  
        (9) Adopt, amend or rescind rules and regulations in the performance of its duties  

     provided that all such rules and regulations must be consistent with the provisions of this Article 1A 
or issued pursuant to authority otherwise provided by law;  

        (10) Determine the validity and sufficiency of petitions filed under Article XIV,  
     Section 3, of the Constitution of the State of Illinois of 1970;  
        (11) Maintain in its principal office a research library that includes, but is not  

     

limited to, abstracts of votes by precinct for general primary elections and general elections, current 
precinct maps and current precinct poll lists from all election jurisdictions within the State. The 
research library shall be open to the public during regular business hours. Such abstracts, maps and 
lists shall be preserved as permanent records and shall be available for examination and copying at a 
reasonable cost;  

        (12) Supervise the administration of the registration and election laws throughout the  
     State;  
        (13) Obtain from the Department of Central Management Services, under Section 405-250  

     

of the Department of Central Management Services Law (20 ILCS 405/405-250), such use of 
electronic data processing equipment as may be required to perform the duties of the State Board of 
Elections and to provide election-related information to candidates, public and party officials, 
interested civic organizations and the general public in a timely and efficient manner; and  

        (14) To take such action as may be necessary or required to give effect to directions  

     

of the national committee or State central committee of an established political party under Sections 
7-8, 7-11 and 7-14.1 or such other provisions as may be applicable pertaining to the selection of 
delegates and alternate delegates to an established political party's national nominating conventions or, 
notwithstanding any candidate certification schedule contained within the Election Code, the 
certification of the Presidential and Vice Presidential candidate selected by the established party's 
national nominating convention in 2004.  

    The Board may by regulation delegate any of its duties or functions under this Article, except that
final determinations and orders under this Article shall be issued only by the Board.  
    The requirement for reporting to the General Assembly shall be satisfied by filing copies of the report 
with the Speaker, the Minority Leader and the Clerk of the House of Representatives and the President,
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the Minority Leader and the Secretary of the Senate and the Legislative Research Unit, as required by
Section 3.1 of "An Act to revise the law in relation to the General Assembly", approved February 25,
1874, as amended, and filing such additional copies with the State Government Report Distribution
Center for the General Assembly as is required under paragraph (t) of Section 7 of the State Library Act.  
(Source: P.A. 91-239, eff. 1-1-00.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Cullerton, Senate Bill No. 2124 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 

AMENDMENT NO. 1 
    AMENDMENT NO.     1    . Amend Senate Bill 2124 in Section 5, Sec. 11-501, subsection (c-13), by 
replacing "or a similar provision," with "or a similar provision committed within 10 years of a previous
violation of subsection (a) or a similar provision,".  
 
 Senator Cullerton offered the following amendment and moved its adoption: 

 
AMENDMENT NO. 2 

    AMENDMENT NO.    2    . Amend Senate Bill 2124, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The Illinois Vehicle Code is amended by changing Section 11-501 as follows:  
    (625 ILCS 5/11-501) (from Ch. 95 1/2, par. 11-501)  
    Sec. 11-501. Driving while under the influence of alcohol, other drug or drugs, intoxicating compound
or compounds or any combination thereof.  
    (a) A person shall not drive or be in actual physical control of any vehicle within this State while:  
        (1) the alcohol concentration in the person's blood or breath is 0.08 or more based on  
     the definition of blood and breath units in Section 11-501.2;   
        (2) under the influence of alcohol;  
        (3) under the influence of any intoxicating compound or combination of intoxicating  
     compounds to a degree that renders the person incapable of driving safely;   
        (4) under the influence of any other drug or combination of drugs to a degree that  
     renders the person incapable of safely driving;   
        (5) under the combined influence of alcohol, other drug or drugs, or intoxicating  
     compound or compounds to a degree that renders the person incapable of safely driving; or   
        (6) there is any amount of a drug, substance, or compound in the person's breath, blood,  

     
or urine resulting from the unlawful use or consumption of cannabis listed in the Cannabis Control 
Act, a controlled substance listed in the Illinois Controlled Substances Act, or an intoxicating 
compound listed in the Use of Intoxicating Compounds Act.   

    (b) The fact that any person charged with violating this Section is or has been legally entitled to use
alcohol, other drug or drugs, or intoxicating compound or compounds, or any combination thereof, shall
not constitute a defense against any charge of violating this Section.  
    (b-1) With regard to penalties imposed under this Section:  
        (1) Any reference to a prior violation of subsection (a) or a similar provision includes any violation
of a provision of a local ordinance or a provision of a law of another state that is similar to a violation of
subsection (a) of this Section.  
        (2) Any penalty imposed for driving with a license that has been revoked for a previous violation of 
subsection (a) of this Section shall be in addition to the penalty imposed for any subsequent violation of
subsection (a).  
    (b-2) Except as otherwise provided in this Section, any person convicted of violating subsection (a) of 
this Section is guilty of a Class A misdemeanor.  
    (b-3) In addition to any other criminal or administrative sanction for any second conviction of
violating subsection (a) or a similar provision committed within 5 years of a previous violation of 
subsection (a) or a similar provision, the defendant shall be sentenced to a mandatory minimum of 5
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days of imprisonment or assigned a mandatory minimum of 240 hours of community service as may be
determined by the court.  
    (b-4) In the case of a third or subsequent violation committed within 5 years of a previous violation of
subsection (a) or a similar provision, in addition to any other criminal or administrative sanction, a
mandatory minimum term of either 10 days of imprisonment or 480 hours of community service shall be 
imposed.  
    (b-5) The imprisonment or assignment of community service under subsections (b-3) and (b-4) shall 
not be subject to suspension, nor shall the person be eligible for a reduced sentence.  
    (c) (Blank). Except as provided under paragraphs (c-3), (c-4), and (d) of this Section, every person 
convicted of violating this Section or a similar provision of a local ordinance, shall be guilty of a Class A
misdemeanor and, in addition to any other criminal or administrative action, for any second conviction 
of violating this Section or a similar provision of a law of another state or local ordinance committed
within 5 years of a previous violation of this Section or a similar provision of a local ordinance shall be
mandatorily sentenced to a minimum of 5 days of imprisonment or assigned to a minimum of 30 days of
community service as may be determined by the court. Every person convicted of violating this Section
or a similar provision of a local ordinance shall be subject to an additional mandatory minimum fine of
$500 and an additional mandatory 5 days of community service in a program benefiting children if the
person committed a violation of paragraph (a) or a similar provision of a local ordinance while
transporting a person under age 16. Every person convicted a second time for violating this Section or a
similar provision of a local ordinance within 5 years of a previous violation of this Section or a similar
provision of a law of another state or local ordinance shall be subject to an additional mandatory
minimum fine of $500 and an additional 10 days of mandatory community service in a program
benefiting children if the current offense was committed while transporting a person under age 16. The
imprisonment or assignment under this subsection shall not be subject to suspension nor shall the person
be eligible for probation in order to reduce the sentence or assignment.  
    (c-1) (1) A person who violates subsection (a) this Section during a period in which his or her driving 
privileges are  

     
revoked or suspended, where the revocation or suspension was for a violation of subsection (a) this 
Section, Section 11-501.1, paragraph (b) of Section 11-401, or for reckless homicide as defined in 
Section 9-3 of the Criminal Code of 1961 is guilty of a Class 4 felony.   

        (2) A person who violates subsection (a) this Section a third time , if the third violation occurs
during a period in which his or her driving  

     
privileges are revoked or suspended where the revocation or suspension was for a violation of 
subsection (a) this Section, Section 11-501.1, paragraph (b) of Section 11-401, or for reckless 
homicide as defined in Section 9-3 of the Criminal Code of 1961, is guilty of a Class 3 felony.   

        (2.1) A person who violates subsection (a) a third time, if the third violation occurs during a period
in which his or her driving privileges are revoked or suspended where the revocation or suspension was
for a violation of subsection (a), Section 11-501.1, subsection (b) of Section 11-401, or for reckless 
homicide as defined in Section 9-3 of the Criminal Code of 1961, is guilty of a Class 3 felony; and if the
person receives a term of probation or conditional discharge, he or she shall be required to serve a 
mandatory minimum of 10 days of imprisonment or shall be assigned a mandatory minimum of 480
hours of community service, as may be determined by the court, as a condition of the probation or
conditional discharge. This mandatory minimum term of imprisonment or assignment of community 
service shall not be suspended or reduced by the court.  
        (2.2) A person who violates subsection (a), if the violation occurs during a period in which his or
her driving privileges are revoked or suspended where the revocation or suspension was for a violation
of subsection (a) or Section 11-501.1, shall also be sentenced to an additional mandatory minimum term
of 30 consecutive days of imprisonment, 40 days of 24-hour periodic imprisonment, or 720 hours of
community service, as may be determined by the court. This mandatory term of imprisonment or
assignment of community service shall not be suspended or reduced by the court.  
        (3) A person who violates subsection (a) this Section a fourth or subsequent time , if the fourth or 
subsequent violation occurs during a period in which his or  

     

her driving privileges are revoked or suspended where the revocation or suspension was for a 
violation of subsection (a) this Section, Section 11-501.1, paragraph (b) of Section 11-401, or for 
reckless homicide as defined in Section 9-3 of the Criminal Code of 1961, is guilty of a Class 2 felony 
and is not eligible for a sentence of probation or conditional discharge.   

    (c-2) (Blank).  
    (c-3) (Blank). Every person convicted of violating this Section or a similar provision of a local
ordinance who had a child under age 16 in the vehicle at the time of the offense shall have his or her
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punishment under this Act enhanced by 2 days of imprisonment for a first offense, 10 days of 
imprisonment for a second offense, 30 days of imprisonment for a third offense, and 90 days of
imprisonment for a fourth or subsequent offense, in addition to the fine and community service required
under subsection (c) and the possible imprisonment required under subsection (d). The imprisonment or
assignment under this subsection shall not be subject to suspension nor shall the person be eligible for
probation in order to reduce the sentence or assignment.  
    (c-4) (Blank). When a person is convicted of violating Section 11-501 of this Code or a similar 
provision of a local ordinance, the following penalties apply when his or her blood, breath, or urine was
.16 or more based on the definition of blood, breath, or urine units in Section 11-501.2 or when that 
person is convicted of violating this Section while transporting a child under the age of 16:  
        (1) A person who is convicted of violating subsection (a) of Section 11-501 of this Code a first 
time, in addition to any other penalty that may be imposed under subsection (c), is subject to a
mandatory minimum of 100 hours of community service and a minimum fine of $500.  
        (2) A person who is convicted of violating subsection (a) of Section 11-501 of this Code a second 
time within 10 years, in addition to any other penalty that may be imposed under subsection (c), is
subject to a mandatory minimum of 2 days of imprisonment and a minimum fine of $1,250.  
        (3) A person who is convicted of violating subsection (a) of Section 11-501 of this Code a third 
time within 20 years is guilty of a Class 4 felony and, in addition to any other penalty that may be
imposed under subsection (c), is subject to a mandatory minimum of 90 days of imprisonment and a
minimum fine of $2,500.  
        (4) A person who is convicted of violating this subsection (c-4) a fourth or subsequent time is guilty 
of a Class 2 felony and, in addition to any other penalty that may be imposed under subsection (c), is not
eligible for a sentence of probation or conditional discharge and is subject to a minimum fine of $2,500.  
    (c-5) A person who violates subsection (a), if the person was transporting a person under the age of 16
at the time of the violation, is subject to an additional mandatory minimum fine of $1,000, an additional 
mandatory minimum 140 hours of community service, which shall include 40 hours of community
service in a program benefiting children, and an additional 2 days of imprisonment. The imprisonment or
assignment of community service under this subsection (c-5) is not subject to suspension, nor is the 
person eligible for a reduced sentence.  
    (c-6) Except as provided in subsections (c-7) and (c-8) a person who violates subsection (a) a second
time, if at the time of the second violation the person was transporting a person under the age of 16, is
subject to an additional 10 days of imprisonment, an additional mandatory minimum fine of $1,000, and
an additional mandatory minimum 140 hours of community service, which shall include 40 hours of
community service in a program benefiting children. The imprisonment or assignment of community
service under this subsection (c-6) is not subject to suspension, nor is the person eligible for a reduced
sentence.  
    (c-7) Except as provided in subsection (c-8), any person convicted of violating subsection (c-6) or a 
similar provision within 10 years of a previous violation of subsection (a) or a similar provision shall
receive, in addition to any other penalty imposed, a mandatory minimum 12 days imprisonment, an 
additional 40 hours of mandatory community service in a program benefiting children, and a mandatory
minimum fine of $1,750. The imprisonment or assignment of community service under this subsection
(c-7) is not subject to suspension, nor is the person eligible for a reduced sentence.  
    (c-8) any person convicted of violating subsection (c-6) or a similar provision within 5 years of a
previous violation of subsection (a) or a similar provision shall receive, in addition to any other penalty
imposed, an additional 80 hours of mandatory community service in a program benefiting children, an
additional mandatory minimum 12 days of imprisonment, and a mandatory minimum fine of $1,750.
The imprisonment or assignment of community service under this subsection (c-8) is not subject to 
suspension, nor is the person eligible for a reduced sentence.  
    (c-9) Any person convicted a third time for violating subsection (a) or a similar provision, if at the
time of the third violation the person was transporting a person under the age 16, is guilty of a Class 4
felony and shall receive, in addition to any other penalty imposed, an additional mandatory fine of
$1,000, an additional mandatory 140 hours of community service, which shall include 40 hours in a
program benefiting children, and a mandatory minimum 30 days of imprisonment. The imprisonment or
assignment of community service under this subsection (c-9) is not subject to suspension, nor is the 
person eligible for a reduced sentence.  
    (c-10) Any person convicted of violating subsection (c-9) or a similar provision a third time within 20
years of a previous violation of subsection (a) or a similar provision is guilty of a Class 4 felony and
shall receive, in addition to any other penalty imposed, an additional mandatory 40 hours of community 
service in a program benefiting children, an additional mandatory fine of $3000, and a mandatory
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minimum 120 days of imprisonment. The imprisonment or assignment of community service under this
subsection (c-10) is not subject to suspension, nor is the person eligible for a reduced sentence.  
    (c-11) Any person convicted a fourth or subsequent time for violating subsection (a) or a similar
provision, if at the time of the fourth or subsequent violation the person was transporting a person under 
the age of 16, and if the person's 3 prior violations of subsection (a) or similar provision occurred while
transporting a person under the age of 16 or while the alcohol concentration in his or her blood, breath,
or urine was 0.16 or more based on the definition of blood, breath, or urine units in Section 11-501.2, is 
guilty of a Class 2 felony, is not eligible for probation or conditional discharge, and is subject to a
minimum fine of $3,000.  
    (c-12) Any person convicted of a first violation of subsection (a) or a similar provision, if the alcohol
concentration in his or her blood, breath, or urine was 0.16 or more based on the definition of blood,
breath, or urine units in Section 11-501.2, shall be subject, in addition to any other penalty that may be 
imposed, to a mandatory minimum of 100 hours of community service and a mandatory minimum fine
of $500.  
    (c-13) Any person convicted of a second violation of subsection (a) or a similar provision committed
within 10 years of a previous violation of subsection (a) or a similar provision committed within 10
years of a previous violation of subsection (a) or a similar provision, if at the time of the second violation
of subsection (a) the alcohol concentration in his or her blood, breath, or urine was 0.16 or more based 
on the definition of blood, breath, or urine units in Section 11-501.2, shall be subject, in addition to any 
other penalty that may be imposed, to a mandatory minimum of 2 days of imprisonment and a
mandatory minimum fine of $1,250.  
    (c-14) Any person convicted of a third violation of subsection (a) or a similar provision within 20
years of a previous violation of subsection (a) or a similar provision, if at the time of the third violation
of subsection (a) or a similar provision the alcohol concentration in his or her blood, breath, or urine was
0.16 or more based on the definition of blood, breath, or urine units in Section 11-501.2, is guilty of a 
Class 4 felony and shall be subject, in addition to any other penalty that may be imposed, to a mandatory 
minimum of 90 days of imprisonment and a mandatory minimum fine of $2,500.  
    (c-15) Any person convicted of a fourth or subsequent violation of subsection (a) or a similar
provision, if at the time of the fourth or subsequent violation the alcohol concentration in his or her
blood, breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in
Section 11-501.2, and if the person's 3 prior violations of subsection (a) or a similar provision occurred 
while transporting a person under the age of 16 or while the alcohol concentration in his or her blood,
breath, or urine was 0.16 or more based on the definition of blood, breath, or urine units in Section
11-501.2, is guilty of a Class 2 felony and is not eligible for a sentence of probation or conditional
discharge and is subject to a minimum fine of $2,500.  
    (d) (1) Every person convicted of committing a violation of this Section shall be guilty of  

     aggravated driving under the influence of alcohol, other drug or drugs, or intoxicating compound or 
compounds, or any combination thereof if:   

            (A) the person committed a violation of subsection (a) this Section, or a similar provision of a 
law of another state or a local ordinance when the cause of action is the same as or substantially similar
to this Section, for the third or  
         subsequent time;   
            (B) the person committed a violation of subsection paragraph (a) while driving a school bus with 
persons 18 years of age or younger children on  
         board;   
            (C) the person in committing a violation of subsection paragraph (a) was involved in a motor 
vehicle  

         accident that resulted in great bodily harm or permanent disability or disfigurement to another, 
when the violation was a proximate cause of the injuries;   

            (D) the person committed a violation of subsection paragraph (a) for a second time and has been  

         

previously convicted of violating Section 9-3 of the Criminal Code of 1961 relating to reckless
homicide in which the person was determined to have been under the influence of alcohol, other
drug or drugs, or intoxicating compound or compounds as an element of the offense or the person
has previously been convicted under subparagraph (C) or subparagraph (F) of this paragraph (1);   

            (E) the person, in committing a violation of subsection paragraph (a) while driving at any speed 
in a  

         
school speed zone at a time when a speed limit of 20 miles per hour was in effect under subsection
(a) of Section 11-605 of this Code, was involved in a motor vehicle accident that resulted in bodily
harm, other than great bodily harm or permanent disability or disfigurement, to another person,



31 
 

[March 24, 2004] 

when the violation of subsection paragraph (a) was a proximate cause of the bodily harm; or   
            (F) the person, in committing a violation of subsection paragraph (a), was involved in a motor 
vehicle,  

         snowmobile, all-terrain vehicle, or watercraft accident that resulted in the death of another person,
when the violation of subsection paragraph (a) was a proximate cause of the death.   

        (2) Except as provided in this paragraph (2), a person convicted of aggravated driving under the 
influence of  

     

alcohol, other drug or drugs, or intoxicating compound or compounds, or any combination thereof is 
guilty of a Class 4 felony. For a violation of subparagraph (C) of paragraph (1) of this subsection (d), 
the defendant, if sentenced to a term of imprisonment, shall be sentenced to not less than one year nor 
more than 12 years. Aggravated driving under the influence of alcohol, other drug or drugs, or 
intoxicating compound or compounds, or any combination thereof as defined in subparagraph (F) of 
paragraph (1) of this subsection (d) is a Class 2 felony, for which the defendant, if sentenced to a term 
of imprisonment, shall be sentenced to: (A) a term of imprisonment of not less than 3 years and not 
more than 14 years if the violation resulted in the death of one person; or (B) a term of imprisonment 
of not less than 6 years and not more than 28 years if the violation resulted in the deaths of 2 or more 
persons. For any prosecution under this subsection (d), a certified copy of the driving abstract of the 
defendant shall be admitted as proof of any prior conviction. Any person sentenced under this 
subsection (d) who receives a term of probation or conditional discharge must serve a minimum term 
of either 480 hours of community service or 10 days of imprisonment as a condition of the probation 
or conditional discharge. This mandatory minimum term of imprisonment or assignment of 
community service may not be suspended or reduced by the court.   

    (e) After a finding of guilt and prior to any final sentencing, or an order for supervision, for an offense
based upon an arrest for a violation of this Section or a similar provision of a local ordinance, individuals
shall be required to undergo a professional evaluation to determine if an alcohol, drug, or intoxicating 
compound abuse problem exists and the extent of the problem, and undergo the imposition of treatment
as appropriate. Programs conducting these evaluations shall be licensed by the Department of Human
Services. The cost of any professional evaluation shall be paid for by the individual required to undergo
the professional evaluation.  
    (e-1) Any person who is found guilty of or pleads guilty to violating this Section, including any person
receiving a disposition of court supervision for violating this Section, may be required by the Court to
attend a victim impact panel offered by, or under contract with, a County State's Attorney's office, a
probation and court services department, Mothers Against Drunk Driving, or the Alliance Against 
Intoxicated Motorists. All costs generated by the victim impact panel shall be paid from fees collected
from the offender or as may be determined by the court.  
    (f) Every person found guilty of violating this Section, whose operation of a motor vehicle while in 
violation of this Section proximately caused any incident resulting in an appropriate emergency
response, shall be liable for the expense of an emergency response as provided under Section 5-5-3 of 
the Unified Code of Corrections.  
    (g) The Secretary of State shall revoke the driving privileges of any person convicted under this
Section or a similar provision of a local ordinance.  
    (h) Blank. Every person sentenced under paragraph (2) or (3) of subsection (c-1) of this Section or 
subsection (d) of this Section and who receives a term of probation or conditional discharge shall be
required to serve a minimum term of either 60 days community service or 10 days of imprisonment as a
condition of the probation or conditional discharge. This mandatory minimum term of imprisonment or
assignment of community service shall not be suspended and shall not be subject to reduction by the
court.  
    (i) The Secretary of State shall require the use of ignition interlock devices on all vehicles owned by
an individual who has been convicted of a second or subsequent offense of this Section or a similar
provision of a local ordinance. The Secretary shall establish by rule and regulation the procedures for
certification and use of the interlock system.  
    (j) In addition to any other penalties and liabilities, a person who is found guilty of or pleads guilty to
violating subsection (a) this Section, including any person placed on court supervision for violating
subsection (a) this Section, shall be fined $100, payable to the circuit clerk, who shall distribute the
money to the law enforcement agency that made the arrest. If the person has been previously convicted
of violating subsection (a) this Section or a similar provision of a local ordinance, the fine shall be $200. 
In the event that more than one agency is responsible for the arrest, the $100 or $200 shall be shared
equally. Any moneys received by a law enforcement agency under this subsection (j) shall be used to
purchase law enforcement equipment that will assist in the prevention of alcohol related criminal
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violence throughout the State. This shall include, but is not limited to, in-car video cameras, radar and 
laser speed detection devices, and alcohol breath testers. Any moneys received by the Department of 
State Police under this subsection (j) shall be deposited into the State Police DUI Fund and shall be used
to purchase law enforcement equipment that will assist in the prevention of alcohol related criminal
violence throughout the State.  
    (k) The Secretary of State Police DUI Fund is created as a special fund in the State treasury. All
moneys received by the Secretary of State Police under subsection (j) of this Section shall be deposited
into the Secretary of State Police DUI Fund and, subject to appropriation, shall be used to purchase law
enforcement equipment to assist in the prevention of alcohol related criminal violence throughout the
State.  
    (l) Whenever an individual is sentenced for an offense based upon an arrest for a violation of 
subsection (a) or a similar provision of a local ordinance, and the professional evaluation recommends
remedial or rehabilitative treatment or education, neither the treatment nor the education shall be the sole
disposition and either or both may be imposed only in conjunction with another disposition. The court
shall monitor compliance with any remedial education or treatment recommendations contained in the
professional evaluation. Programs conducting alcohol or other drug evaluation or remedial education 
must be licensed by the Department of Human Services. If the individual is not a resident of Illinois,
however, the court may accept an alcohol or other drug evaluation or remedial education program in the
individual's state of residence. Programs providing treatment must be licensed under existing applicable
alcoholism and drug treatment licensure standards.  
    (m) In addition to any other fine or penalty required by law, an individual convicted of a violation of
subsection (a), Section 5-7 of the Snowmobile Registration and Safety Act, Section 5-16 of the Boat 
Registration and Safety Act, or a similar provision, whose operation of a motor vehicle, snowmobile, or
watercraft while in violation of subsection (a), Section 5-7 of the Snowmobile Registration and Safety 
Act, Section 5-16 of the Boat Registration and Safety Act, or a similar provision proximately caused an
incident resulting in an appropriate emergency response, shall be required to make restitution to a public
agency for the costs of that emergency response. The restitution may not exceed $1,000 per public
agency for each emergency response. As used in this subsection (m), "emergency response" means any
incident requiring a response by a police officer, a firefighter carried on the rolls of a regularly 
constituted fire department, or an ambulance.  
(Source: P.A. 92-248, eff. 8-3-01; 92-418, eff. 8-17-01; 92-420, eff. 8-17-01; 92-429, eff. 1-1-02; 
92-431, eff. 1-1-02; 92-651, eff. 7-11-02; 93-156, eff. 1-1-04; 93-213, eff. 7-18-03; 93-584, eff. 8-22-03; 
revised 8-27-03.)  
  
    Section 10. The Clerks of Courts Act is amended by changing Sections 27.5 and 27.6 as follows:  
    (705 ILCS 105/27.5) (from Ch. 25, par. 27.5)  
    Sec. 27.5. (a) All fees, fines, costs, additional penalties, bail balances assessed or forfeited, and any 
other amount paid by a person to the circuit clerk that equals an amount less than $55, except restitution
under Section 5-5-6 of the Unified Code of Corrections, reimbursement for the costs of an emergency
response as provided under Section 11-501 of the Illinois Vehicle Code 5-5-3 of the Unified Code of 
Corrections, any fees collected for attending a traffic safety program under paragraph (c) of Supreme
Court Rule 529, any fee collected on behalf of a State's Attorney under Section 4-2002 of the Counties 
Code or a sheriff under Section 4-5001 of the Counties Code, or any cost imposed under Section 124A-5 
of the Code of Criminal Procedure of 1963, for convictions, orders of supervision, or any other
disposition for a violation of Chapters 3, 4, 6, 11, and 12 of the Illinois Vehicle Code, or a similar
provision of a local ordinance, and any violation of the Child Passenger Protection Act, or a similar
provision of a local ordinance, and except as provided in subsection (b) shall be disbursed within 60 days 
after receipt by the circuit clerk as follows: 47% shall be disbursed to the entity authorized by law to
receive the fine imposed in the case; 12% shall be disbursed to the State Treasurer; and 41% shall be
disbursed to the county's general corporate fund. Of the 12% disbursed to the State Treasurer, 1/6 shall
be deposited by the State Treasurer into the Violent Crime Victims Assistance Fund, 1/2 shall be
deposited into the Traffic and Criminal Conviction Surcharge Fund, and 1/3 shall be deposited into the 
Drivers Education Fund. For fiscal years 1992 and 1993, amounts deposited into the Violent Crime
Victims Assistance Fund, the Traffic and Criminal Conviction Surcharge Fund, or the Drivers Education
Fund shall not exceed 110% of the amounts deposited into those funds in fiscal year 1991. Any amount
that exceeds the 110% limit shall be distributed as follows: 50% shall be disbursed to the county's
general corporate fund and 50% shall be disbursed to the entity authorized by law to receive the fine 
imposed in the case. Not later than March 1 of each year the circuit clerk shall submit a report of the
amount of funds remitted to the State Treasurer under this Section during the preceding year based upon
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independent verification of fines and fees. All counties shall be subject to this Section, except that
counties with a population under 2,000,000 may, by ordinance, elect not to be subject to this Section. For
offenses subject to this Section, judges shall impose one total sum of money payable for violations. The 
circuit clerk may add on no additional amounts except for amounts that are required by Sections 27.3a
and 27.3c of this Act, unless those amounts are specifically waived by the judge. With respect to money
collected by the circuit clerk as a result of forfeiture of bail, ex parte judgment or guilty plea pursuant to
Supreme Court Rule 529, the circuit clerk shall first deduct and pay amounts required by Sections 27.3a
and 27.3c of this Act. This Section is a denial and limitation of home rule powers and functions under
subsection (h) of Section 6 of Article VII of the Illinois Constitution.  
    (b) The following amounts must be remitted to the State Treasurer for deposit into the Illinois Animal
Abuse Fund:  
        (1) 50% of the amounts collected for felony offenses under Sections 3, 3.01, 3.02, 3.03,  

     4, 4.01, 4.03, 4.04, 5, 5.01, 6, 7, 7.5, 7.15, and 16 of the Humane Care for Animals Act and Section 
26-5 of the Criminal Code of 1961;   

        (2) 20% of the amounts collected for Class A and Class B misdemeanors under Sections 3,  

     3.01, 4, 4.01, 4.03, 4.04, 5, 5.01, 6, 7, 7.1, 7.5, 7.15, and 16 of the Humane Care for Animals Act and 
Section 26-5 of the Criminal Code of 1961; and   

        (3) 50% of the amounts collected for Class C misdemeanors under Sections 4.01 and 7.1 of  
     the Humane Care for Animals Act and Section 26-5 of the Criminal Code of 1961.   
(Source: P.A. 92-454, eff. 1-1-02; 92-650, eff. 7-11-02.)  
    (705 ILCS 105/27.6)  
    Sec. 27.6. (a) All fees, fines, costs, additional penalties, bail balances assessed or forfeited, and any
other amount paid by a person to the circuit clerk equalling an amount of $55 or more, except the
additional fee required by subsections (b) and (c), restitution under Section 5-5-6 of the Unified Code of 
Corrections, reimbursement for the costs of an emergency response as provided under Section 11-501 of 
the Illinois Vehicle Code 5-5-3 of the Unified Code of Corrections, any fees collected for attending a 
traffic safety program under paragraph (c) of Supreme Court Rule 529, any fee collected on behalf of a
State's Attorney under Section 4-2002 of the Counties Code or a sheriff under Section 4-5001 of the 
Counties Code, or any cost imposed under Section 124A-5 of the Code of Criminal Procedure of 1963,
for convictions, orders of supervision, or any other disposition for a violation of Chapters 3, 4, 6, 11, and
12 of the Illinois Vehicle Code, or a similar provision of a local ordinance, and any violation of the Child 
Passenger Protection Act, or a similar provision of a local ordinance, and except as provided in
subsection (d) shall be disbursed within 60 days after receipt by the circuit clerk as follows: 44.5% shall
be disbursed to the entity authorized by law to receive the fine imposed in the case; 16.825% shall be
disbursed to the State Treasurer; and 38.675% shall be disbursed to the county's general corporate fund.
Of the 16.825% disbursed to the State Treasurer, 2/17 shall be deposited by the State Treasurer into the 
Violent Crime Victims Assistance Fund, 5.052/17 shall be deposited into the Traffic and Criminal
Conviction Surcharge Fund, 3/17 shall be deposited into the Drivers Education Fund, and 6.948/17 shall
be deposited into the Trauma Center Fund. Of the 6.948/17 deposited into the Trauma Center Fund from
the 16.825% disbursed to the State Treasurer, 50% shall be disbursed to the Department of Public Health
and 50% shall be disbursed to the Department of Public Aid. For fiscal year 1993, amounts deposited 
into the Violent Crime Victims Assistance Fund, the Traffic and Criminal Conviction Surcharge Fund,
or the Drivers Education Fund shall not exceed 110% of the amounts deposited into those funds in fiscal
year 1991. Any amount that exceeds the 110% limit shall be distributed as follows: 50% shall be
disbursed to the county's general corporate fund and 50% shall be disbursed to the entity authorized by
law to receive the fine imposed in the case. Not later than March 1 of each year the circuit clerk shall 
submit a report of the amount of funds remitted to the State Treasurer under this Section during the
preceding year based upon independent verification of fines and fees. All counties shall be subject to this
Section, except that counties with a population under 2,000,000 may, by ordinance, elect not to be
subject to this Section. For offenses subject to this Section, judges shall impose one total sum of money
payable for violations. The circuit clerk may add on no additional amounts except for amounts that are 
required by Sections 27.3a and 27.3c of this Act, unless those amounts are specifically waived by the
judge. With respect to money collected by the circuit clerk as a result of forfeiture of bail, ex parte
judgment or guilty plea pursuant to Supreme Court Rule 529, the circuit clerk shall first deduct and pay
amounts required by Sections 27.3a and 27.3c of this Act. This Section is a denial and limitation of
home rule powers and functions under subsection (h) of Section 6 of Article VII of the Illinois 
Constitution.  
    (b) In addition to any other fines and court costs assessed by the courts, any person convicted or
receiving an order of supervision for driving under the influence of alcohol or drugs shall pay an



34 
 

[March 24, 2004] 

additional fee of $100 to the clerk of the circuit court. This amount, less 2 1/2% that shall be used to
defray administrative costs incurred by the clerk, shall be remitted by the clerk to the Treasurer within 60
days after receipt for deposit into the Trauma Center Fund. This additional fee of $100 shall not be 
considered a part of the fine for purposes of any reduction in the fine for time served either before or
after sentencing. Not later than March 1 of each year the Circuit Clerk shall submit a report of the
amount of funds remitted to the State Treasurer under this subsection during the preceding calendar year. 
    (b-1) In addition to any other fines and court costs assessed by the courts, any person convicted or
receiving an order of supervision for driving under the influence of alcohol or drugs shall pay an 
additional fee of $5 to the clerk of the circuit court. This amount, less 2 1/2% that shall be used to defray
administrative costs incurred by the clerk, shall be remitted by the clerk to the Treasurer within 60 days
after receipt for deposit into the Spinal Cord Injury Paralysis Cure Research Trust Fund. This additional
fee of $5 shall not be considered a part of the fine for purposes of any reduction in the fine for time
served either before or after sentencing. Not later than March 1 of each year the Circuit Clerk shall
submit a report of the amount of funds remitted to the State Treasurer under this subsection during the
preceding calendar year.  
    (c) In addition to any other fines and court costs assessed by the courts, any person convicted for a 
violation of Sections 24-1.1, 24-1.2, or 24-1.5 of the Criminal Code of 1961 or a person sentenced for a
violation of the Cannabis Control Act or the Controlled Substance Act shall pay an additional fee of
$100 to the clerk of the circuit court. This amount, less 2 1/2% that shall be used to defray administrative
costs incurred by the clerk, shall be remitted by the clerk to the Treasurer within 60 days after receipt for
deposit into the Trauma Center Fund. This additional fee of $100 shall not be considered a part of the 
fine for purposes of any reduction in the fine for time served either before or after sentencing. Not later
than March 1 of each year the Circuit Clerk shall submit a report of the amount of funds remitted to the
State Treasurer under this subsection during the preceding calendar year.  
    (c-1) In addition to any other fines and court costs assessed by the courts, any person sentenced for a
violation of the Cannabis Control Act or the Illinois Controlled Substances Act shall pay an additional 
fee of $5 to the clerk of the circuit court. This amount, less 2 1/2% that shall be used to defray
administrative costs incurred by the clerk, shall be remitted by the clerk to the Treasurer within 60 days
after receipt for deposit into the Spinal Cord Injury Paralysis Cure Research Trust Fund. This additional
fee of $5 shall not be considered a part of the fine for purposes of any reduction in the fine for time
served either before or after sentencing. Not later than March 1 of each year the Circuit Clerk shall 
submit a report of the amount of funds remitted to the State Treasurer under this subsection during the
preceding calendar year.  
    (d) The following amounts must be remitted to the State Treasurer for deposit into the Illinois Animal 
Abuse Fund:  
        (1) 50% of the amounts collected for felony offenses under Sections 3, 3.01, 3.02, 3.03,  

     4, 4.01, 4.03, 4.04, 5, 5.01, 6, 7, 7.5, 7.15, and 16 of the Humane Care for Animals Act and Section 
26-5 of the Criminal Code of 1961;   

        (2) 20% of the amounts collected for Class A and Class B misdemeanors under Sections 3,  

     3.01, 4, 4.01, 4.03, 4.04, 5, 5.01, 6, 7, 7.1, 7.5, 7.15, and 16 of the Humane Care for Animals Act and 
Section 26-5 of the Criminal Code of 1961; and   

        (3) 50% of the amounts collected for Class C misdemeanors under Sections 4.01 and 7.1 of  
     the Humane Care for Animals Act and Section 26-5 of the Criminal Code of 1961.   
(Source: P.A. 92-431, eff. 1-1-02; 92-454, eff. 1-1-02; 92-650, eff. 7-11-02; 92-651, eff. 7-11-02.)  
  
    Section 15. The Unified Code of Corrections is amended by changing Sections 5-5-3, 5-6-4, 5-6-4.1, 
and 5-8-7 as follows:  
    (730 ILCS 5/5-5-3) (from Ch. 38, par. 1005-5-3)  
    Sec. 5-5-3. Disposition.  
    (a) Except as provided in Section 11-501 of the Illinois Vehicle Code, every person convicted of an 
offense shall be sentenced as provided in this Section.  
    (b) The following options shall be appropriate dispositions, alone or in combination, for all felonies 
and misdemeanors other than those identified in subsection (c) of this Section:  
        (1) A period of probation.  
        (2) A term of periodic imprisonment.  
        (3) A term of conditional discharge.  
        (4) A term of imprisonment.  
        (5) An order directing the offender to clean up and repair the damage, if the offender  
     was convicted under paragraph (h) of Section 21-1 of the Criminal Code of 1961 (now repealed).   
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        (6) A fine.  
        (7) An order directing the offender to make restitution to the victim under Section  
     5-5-6 of this Code.   
        (8) A sentence of participation in a county impact incarceration program under Section  
     5-8-1.2 of this Code.   
    Whenever an individual is sentenced for an offense based upon an arrest for a violation of Section
11-501 of the Illinois Vehicle Code, or a similar provision of a local ordinance, and the professional
evaluation recommends remedial or rehabilitative treatment or education, neither the treatment nor the 
education shall be the sole disposition and either or both may be imposed only in conjunction with
another disposition. The court shall monitor compliance with any remedial education or treatment
recommendations contained in the professional evaluation. Programs conducting alcohol or other drug
evaluation or remedial education must be licensed by the Department of Human Services. However, if
the individual is not a resident of Illinois, the court may accept an alcohol or other drug evaluation or 
remedial education program in the state of such individual's residence. Programs providing treatment
must be licensed under existing applicable alcoholism and drug treatment licensure standards.  
    In addition to any other fine or penalty required by law, any individual convicted of a violation of
Section 11-501 of the Illinois Vehicle Code, Section 5-7 of the Snowmobile Registration and Safety Act,
Section 5-16 of the Boat Registration and Safety Act, or a similar provision of local ordinance, whose 
operation of a motor vehicle while in violation of Section 11-501, Section 5-7, Section 5-16, or such 
ordinance proximately caused an incident resulting in an appropriate emergency response, shall be
required to make restitution to a public agency for the costs of that emergency response. Such restitution
shall not exceed $1,000 per public agency for each such emergency response. For the purpose of this
paragraph, emergency response shall mean any incident requiring a response by: a police officer as 
defined under Section 1-162 of the Illinois Vehicle Code; a fireman carried on the rolls of a regularly
constituted fire department; and an ambulance as defined under Section 3.85 of the Emergency Medical
Services (EMS) Systems Act.  
    Neither a fine nor restitution shall be the sole disposition for a felony and either or both may be
imposed only in conjunction with another disposition.  
    (c) (1) When a defendant is found guilty of first degree murder the State may either seek a  

     sentence of imprisonment under Section 5-8-1 of this Code, or where appropriate seek a sentence of 
death under Section 9-1 of the Criminal Code of 1961.   

        (2) A period of probation, a term of periodic imprisonment or conditional discharge  

     
shall not be imposed for the following offenses. The court shall sentence the offender to not less than 
the minimum term of imprisonment set forth in this Code for the following offenses, and may order a 
fine or restitution or both in conjunction with such term of imprisonment:   

            (A) First degree murder where the death penalty is not imposed.  
            (B) Attempted first degree murder.  
            (C) A Class X felony.  
            (D) A violation of Section 401.1 or 407 of the Illinois Controlled Substances Act,  

         or a violation of subdivision (c)(1) or (c)(2) of Section 401 of that Act which relates to more than 5
grams of a substance containing heroin or cocaine or an analog thereof.   

            (E) A violation of Section 5.1 or 9 of the Cannabis Control Act.  
            (F) A Class 2 or greater felony if the offender had been convicted of a Class 2 or  

         
greater felony within 10 years of the date on which the offender committed the offense for which he
or she is being sentenced, except as otherwise provided in Section 40-10 of the Alcoholism and 
Other Drug Abuse and Dependency Act.   

            (G) Residential burglary, except as otherwise provided in Section 40-10 of the  
         Alcoholism and Other Drug Abuse and Dependency Act.   
            (H) Criminal sexual assault.  
            (I) Aggravated battery of a senior citizen.  
            (J) A forcible felony if the offense was related to the activities of an organized  
         gang.   
            Before July 1, 1994, for the purposes of this paragraph, "organized gang" means an  

         
association of 5 or more persons, with an established hierarchy, that encourages members of the
association to perpetrate crimes or provides support to the members of the association who do 
commit crimes.   

            Beginning July 1, 1994, for the purposes of this paragraph, "organized gang" has the  
         meaning ascribed to it in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention Act.   
            (K) Vehicular hijacking.  
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            (L) A second or subsequent conviction for the offense of hate crime when the  

         underlying offense upon which the hate crime is based is felony aggravated assault or felony mob
action.   

            (M) A second or subsequent conviction for the offense of institutional vandalism if  
         the damage to the property exceeds $300.   
            (N) A Class 3 felony violation of paragraph (1) of subsection (a) of Section 2 of  
         the Firearm Owners Identification Card Act.   
            (O) A violation of Section 12-6.1 of the Criminal Code of 1961.  
            (P) A violation of paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) of  
         Section 11-20.1 of the Criminal Code of 1961.   
            (Q) A violation of Section 20-1.2 or 20-1.3 of the Criminal Code of 1961.  
            (R) A violation of Section 24-3A of the Criminal Code of 1961.  
            (S) (Blank). A violation of Section 11-501(c-1)(3) of the Illinois Vehicle Code.  
            (T) A second or subsequent violation of paragraph (6.6) of subsection (a),  
         subsection (c-5), or subsection (d-5) of Section 401 of the Illinois Controlled Substances Act.   
        (3) (Blank). A minimum term of imprisonment of not less than 5 days or 30 days of community
service as may be determined by the court shall be imposed for a second violation committed within 5
years of a previous violation of Section 11-501 of the Illinois Vehicle Code or a similar provision of a
local ordinance. In the case of a third or subsequent violation committed within 5 years of a previous
violation of Section 11-501 of the Illinois Vehicle Code or a similar provision of a local ordinance, a
minimum term of either 10 days of imprisonment or 60 days of community service shall be imposed.  
        (4) A minimum term of imprisonment of not less than 10 consecutive days or 30 days of  

     community service shall be imposed for a violation of paragraph (c) of Section 6-303 of the Illinois 
Vehicle Code.   

        (4.1) (Blank). A minimum term of 30 consecutive days of imprisonment, 40 days of 24 hour
periodic imprisonment or 720 hours of community service, as may be determined by the court, shall be
imposed for a violation of Section 11-501 of the Illinois Vehicle Code during a period in which the
defendant's driving privileges are revoked or suspended, where the revocation or suspension was for a
violation of Section 11-501 or Section 11-501.1 of that Code.  
        (4.2) Except as provided in paragraph (4.3) of this subsection (c), a minimum of 100  

     hours of community service shall be imposed for a second violation of Section 6-303 of the Illinois 
Vehicle Code.   

        (4.3) A minimum term of imprisonment of 30 days or 300 hours of community service, as  

     determined by the court, shall be imposed for a second violation of subsection (c) of Section 6-303 of 
the Illinois Vehicle Code.   

        (4.4) Except as provided in paragraph (4.5) and paragraph (4.6) of this subsection (c),  

     
a minimum term of imprisonment of 30 days or 300 hours of community service, as determined by the 
court, shall be imposed for a third or subsequent violation of Section 6-303 of the Illinois Vehicle 
Code.   

        (4.5) A minimum term of imprisonment of 30 days shall be imposed for a third violation  
     of subsection (c) of Section 6-303 of the Illinois Vehicle Code.   
        (4.6) A minimum term of imprisonment of 180 days shall be imposed for a fourth or  
     subsequent violation of subsection (c) of Section 6-303 of the Illinois Vehicle Code.   
        (5) The court may sentence an offender convicted of a business offense or a petty  
     offense or a corporation or unincorporated association convicted of any offense to:   
            (A) a period of conditional discharge;  
            (B) a fine;  
            (C) make restitution to the victim under Section 5-5-6 of this Code.  
        (5.1) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

     

and except as provided in paragraph (5.2) or (5.3), a person convicted of violating subsection (c) of 
Section 11-907 of the Illinois Vehicle Code shall have his or her driver's license, permit, or privileges 
suspended for at least 90 days but not more than one year, if the violation resulted in damage to the 
property of another person.   

        (5.2) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

     

and except as provided in paragraph (5.3), a person convicted of violating subsection (c) of Section 
11-907 of the Illinois Vehicle Code shall have his or her driver's license, permit, or privileges 
suspended for at least 180 days but not more than 2 years, if the violation resulted in injury to another 
person.   

        (5.3) In addition to any penalties imposed under paragraph (5) of this subsection (c), a  
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person convicted of violating subsection (c) of Section 11-907 of the Illinois Vehicle Code shall have 
his or her driver's license, permit, or privileges suspended for 2 years, if the violation resulted in the 
death of another person.   

        (6) In no case shall an offender be eligible for a disposition of probation or  

     conditional discharge for a Class 1 felony committed while he was serving a term of probation or 
conditional discharge for a felony.   

        (7) When a defendant is adjudged a habitual criminal under Article 33B of the Criminal  
     Code of 1961, the court shall sentence the defendant to a term of natural life imprisonment.   
        (8) When a defendant, over the age of 21 years, is convicted of a Class 1 or Class 2  

     

felony, after having twice been convicted in any state or federal court of an offense that contains the 
same elements as an offense now classified in Illinois as a Class 2 or greater Class felony and such 
charges are separately brought and tried and arise out of different series of acts, such defendant shall 
be sentenced as a Class X offender. This paragraph shall not apply unless (1) the first felony was 
committed after the effective date of this amendatory Act of 1977; and (2) the second felony was 
committed after conviction on the first; and (3) the third felony was committed after conviction on the 
second. A person sentenced as a Class X offender under this paragraph is not eligible to apply for 
treatment as a condition of probation as provided by Section 40-10 of the Alcoholism and Other Drug 
Abuse and Dependency Act.   

        (9) A defendant convicted of a second or subsequent offense of ritualized abuse of a  
     child may be sentenced to a term of natural life imprisonment.   
        (10) (Blank). When a person is convicted of violating Section 11-501 of the Illinois Vehicle Code 
or a similar provision of a local ordinance, the following penalties apply when his or her blood, breath, 
or urine was .16 or more based on the definition of blood, breath, or urine units in Section 11-501.2 or 
that person is convicted of violating Section 11-501 of the Illinois Vehicle Code while transporting a
child under the age of 16:  
            (A) For a first violation of subsection (a) of Section 11-501, in addition to any other penalty that 
may be imposed under subsection (c) of Section 11-501: a mandatory minimum of 100 hours of
community service and a minimum fine of $500.  
            (B) For a second violation of subsection (a) of Section 11-501, in addition to any other penalty 
that may be imposed under subsection (c) of Section 11-501 within 10 years: a mandatory minimum of 2
days of imprisonment and a minimum fine of $1,250.  
            (C) For a third violation of subsection (a) of Section 11-501, in addition to any other penalty that 
may be imposed under subsection (c) of Section 11-501 within 20 years: a mandatory minimum of 90
days of imprisonment and a minimum fine of $2,500.  
            (D) For a fourth or subsequent violation of subsection (a) of Section 11-501: ineligibility for a 
sentence of probation or conditional discharge and a minimum fine of $2,500.  
    (d) In any case in which a sentence originally imposed is vacated, the case shall be remanded to the
trial court. The trial court shall hold a hearing under Section 5-4-1 of the Unified Code of Corrections 
which may include evidence of the defendant's life, moral character and occupation during the time since 
the original sentence was passed. The trial court shall then impose sentence upon the defendant. The trial
court may impose any sentence which could have been imposed at the original trial subject to Section
5-5-4 of the Unified Code of Corrections. If a sentence is vacated on appeal or on collateral attack due to
the failure of the trier of fact at trial to determine beyond a reasonable doubt the existence of a fact (other
than a prior conviction) necessary to increase the punishment for the offense beyond the statutory 
maximum otherwise applicable, either the defendant may be re-sentenced to a term within the range 
otherwise provided or, if the State files notice of its intention to again seek the extended sentence, the
defendant shall be afforded a new trial.  
    (e) In cases where prosecution for aggravated criminal sexual abuse under Section 12-16 of the 
Criminal Code of 1961 results in conviction of a defendant who was a family member of the victim at
the time of the commission of the offense, the court shall consider the safety and welfare of the victim
and may impose a sentence of probation only where:  
        (1) the court finds (A) or (B) or both are appropriate:  
            (A) the defendant is willing to undergo a court approved counseling program for a  
         minimum duration of 2 years; or   
            (B) the defendant is willing to participate in a court approved plan including but  
         not limited to the defendant's:   
                (i) removal from the household;  
                (ii) restricted contact with the victim;  
                (iii) continued financial support of the family;  
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                (iv) restitution for harm done to the victim; and  
                (v) compliance with any other measures that the court may deem appropriate; and  
        (2) the court orders the defendant to pay for the victim's counseling services, to the  

     
extent that the court finds, after considering the defendant's income and assets, that the defendant is 
financially capable of paying for such services, if the victim was under 18 years of age at the time the 
offense was committed and requires counseling as a result of the offense.   

    Probation may be revoked or modified pursuant to Section 5-6-4; except where the court determines at 
the hearing that the defendant violated a condition of his or her probation restricting contact with the
victim or other family members or commits another offense with the victim or other family members,
the court shall revoke the defendant's probation and impose a term of imprisonment.  
    For the purposes of this Section, "family member" and "victim" shall have the meanings ascribed to
them in Section 12-12 of the Criminal Code of 1961.  
    (f) This Article shall not deprive a court in other proceedings to order a forfeiture of property, to
suspend or cancel a license, to remove a person from office, or to impose any other civil penalty.  
    (g) Whenever a defendant is convicted of an offense under Sections 11-14, 11-15, 11-15.1, 11-16, 
11-17, 11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 12-13, 12-14, 12-14.1, 12-15 or 12-16 of the Criminal 
Code of 1961, the defendant shall undergo medical testing to determine whether the defendant has any
sexually transmissible disease, including a test for infection with human immunodeficiency virus (HIV)
or any other identified causative agent of acquired immunodeficiency syndrome (AIDS). Any such
medical test shall be performed only by appropriately licensed medical practitioners and may include an
analysis of any bodily fluids as well as an examination of the defendant's person. Except as otherwise
provided by law, the results of such test shall be kept strictly confidential by all medical personnel
involved in the testing and must be personally delivered in a sealed envelope to the judge of the court in 
which the conviction was entered for the judge's inspection in camera. Acting in accordance with the
best interests of the victim and the public, the judge shall have the discretion to determine to whom, if
anyone, the results of the testing may be revealed. The court shall notify the defendant of the test results.
The court shall also notify the victim if requested by the victim, and if the victim is under the age of 15
and if requested by the victim's parents or legal guardian, the court shall notify the victim's parents or
legal guardian of the test results. The court shall provide information on the availability of HIV testing
and counseling at Department of Public Health facilities to all parties to whom the results of the testing 
are revealed and shall direct the State's Attorney to provide the information to the victim when possible.
A State's Attorney may petition the court to obtain the results of any HIV test administered under this
Section, and the court shall grant the disclosure if the State's Attorney shows it is relevant in order to
prosecute a charge of criminal transmission of HIV under Section 12-16.2 of the Criminal Code of 1961 
against the defendant. The court shall order that the cost of any such test shall be paid by the county and 
may be taxed as costs against the convicted defendant.  
    (g-5) When an inmate is tested for an airborne communicable disease, as determined by the Illinois
Department of Public Health including but not limited to tuberculosis, the results of the test shall be
personally delivered by the warden or his or her designee in a sealed envelope to the judge of the court in
which the inmate must appear for the judge's inspection in camera if requested by the judge. Acting in
accordance with the best interests of those in the courtroom, the judge shall have the discretion to
determine what if any precautions need to be taken to prevent transmission of the disease in the
courtroom.  
    (h) Whenever a defendant is convicted of an offense under Section 1 or 2 of the Hypodermic Syringes
and Needles Act, the defendant shall undergo medical testing to determine whether the defendant has
been exposed to human immunodeficiency virus (HIV) or any other identified causative agent of
acquired immunodeficiency syndrome (AIDS). Except as otherwise provided by law, the results of such
test shall be kept strictly confidential by all medical personnel involved in the testing and must be
personally delivered in a sealed envelope to the judge of the court in which the conviction was entered
for the judge's inspection in camera. Acting in accordance with the best interests of the public, the judge
shall have the discretion to determine to whom, if anyone, the results of the testing may be revealed. The 
court shall notify the defendant of a positive test showing an infection with the human
immunodeficiency virus (HIV). The court shall provide information on the availability of HIV testing
and counseling at Department of Public Health facilities to all parties to whom the results of the testing 
are revealed and shall direct the State's Attorney to provide the information to the victim when possible.
A State's Attorney may petition the court to obtain the results of any HIV test administered under this
Section, and the court shall grant the disclosure if the State's Attorney shows it is relevant in order to
prosecute a charge of criminal transmission of HIV under Section 12-16.2 of the Criminal Code of 1961 
against the defendant. The court shall order that the cost of any such test shall be paid by the county and
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may be taxed as costs against the convicted defendant.  
    (i) All fines and penalties imposed under this Section for any violation of Chapters 3, 4, 6, and 11 of
the Illinois Vehicle Code, or a similar provision of a local ordinance, and any violation of the Child
Passenger Protection Act, or a similar provision of a local ordinance, shall be collected and disbursed by
the circuit clerk as provided under Section 27.5 of the Clerks of Courts Act.  
    (j) In cases when prosecution for any violation of Section 11-6, 11-8, 11-9, 11-11, 11-14, 11-15, 
11-15.1, 11-16, 11-17, 11-17.1, 11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 11-20.1, 11-21, 12-13, 12-14, 
12-14.1, 12-15, or 12-16 of the Criminal Code of 1961, any violation of the Illinois Controlled
Substances Act, or any violation of the Cannabis Control Act results in conviction, a disposition of court
supervision, or an order of probation granted under Section 10 of the Cannabis Control Act or Section
410 of the Illinois Controlled Substance Act of a defendant, the court shall determine whether the
defendant is employed by a facility or center as defined under the Child Care Act of 1969, a public or
private elementary or secondary school, or otherwise works with children under 18 years of age on a
daily basis. When a defendant is so employed, the court shall order the Clerk of the Court to send a copy
of the judgment of conviction or order of supervision or probation to the defendant's employer by
certified mail. If the employer of the defendant is a school, the Clerk of the Court shall direct the mailing
of a copy of the judgment of conviction or order of supervision or probation to the appropriate regional
superintendent of schools. The regional superintendent of schools shall notify the State Board of
Education of any notification under this subsection.  
    (j-5) A defendant at least 17 years of age who is convicted of a felony and who has not been
previously convicted of a misdemeanor or felony and who is sentenced to a term of imprisonment in the
Illinois Department of Corrections shall as a condition of his or her sentence be required by the court to
attend educational courses designed to prepare the defendant for a high school diploma and to work
toward a high school diploma or to work toward passing the high school level Test of General
Educational Development (GED) or to work toward completing a vocational training program offered by
the Department of Corrections. If a defendant fails to complete the educational training required by his 
or her sentence during the term of incarceration, the Prisoner Review Board shall, as a condition of
mandatory supervised release, require the defendant, at his or her own expense, to pursue a course of
study toward a high school diploma or passage of the GED test. The Prisoner Review Board shall revoke
the mandatory supervised release of a defendant who wilfully fails to comply with this subsection (j-5) 
upon his or her release from confinement in a penal institution while serving a mandatory supervised 
release term; however, the inability of the defendant after making a good faith effort to obtain financial
aid or pay for the educational training shall not be deemed a wilful failure to comply. The Prisoner
Review Board shall recommit the defendant whose mandatory supervised release term has been revoked
under this subsection (j-5) as provided in Section 3-3-9. This subsection (j-5) does not apply to a 
defendant who has a high school diploma or has successfully passed the GED test. This subsection (j-5) 
does not apply to a defendant who is determined by the court to be developmentally disabled or
otherwise mentally incapable of completing the educational or vocational program.  
    (k) A court may not impose a sentence or disposition for a felony or misdemeanor that requires the
defendant to be implanted or injected with or to use any form of birth control.  
    (l) (A) Except as provided in paragraph (C) of subsection (l), whenever a defendant, who is  

     

an alien as defined by the Immigration and Nationality Act, is convicted of any felony or 
misdemeanor offense, the court after sentencing the defendant may, upon motion of the State's 
Attorney, hold sentence in abeyance and remand the defendant to the custody of the Attorney General 
of the United States or his or her designated agent to be deported when:   

            (1) a final order of deportation has been issued against the defendant pursuant to  
         proceedings under the Immigration and Nationality Act, and   
            (2) the deportation of the defendant would not deprecate the seriousness of the  
         defendant's conduct and would not be inconsistent with the ends of justice.   
        Otherwise, the defendant shall be sentenced as provided in this Chapter V.  
        (B) If the defendant has already been sentenced for a felony or misdemeanor offense, or  

     

has been placed on probation under Section 10 of the Cannabis Control Act or Section 410 of the 
Illinois Controlled Substances Act, the court may, upon motion of the State's Attorney to suspend the 
sentence imposed, commit the defendant to the custody of the Attorney General of the United States 
or his or her designated agent when:   

            (1) a final order of deportation has been issued against the defendant pursuant to  
         proceedings under the Immigration and Nationality Act, and   
            (2) the deportation of the defendant would not deprecate the seriousness of the  
         defendant's conduct and would not be inconsistent with the ends of justice.   
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        (C) This subsection (l) does not apply to offenders who are subject to the provisions of  
     paragraph (2) of subsection (a) of Section 3-6-3.   
        (D) Upon motion of the State's Attorney, if a defendant sentenced under this Section  

     

returns to the jurisdiction of the United States, the defendant shall be recommitted to the custody of 
the county from which he or she was sentenced. Thereafter, the defendant shall be brought before the 
sentencing court, which may impose any sentence that was available under Section 5-5-3 at the time 
of initial sentencing. In addition, the defendant shall not be eligible for additional good conduct credit 
for meritorious service as provided under Section 3-6-6.   

    (m) A person convicted of criminal defacement of property under Section 21-1.3 of the Criminal Code 
of 1961, in which the property damage exceeds $300 and the property damaged is a school building,
shall be ordered to perform community service that may include cleanup, removal, or painting over the
defacement.  
    (n) The court may sentence a person convicted of a violation of Section 12-19, 12-21, or 16-1.3 of the 
Criminal Code of 1961 (i) to an impact incarceration program if the person is otherwise eligible for that 
program under Section 5-8-1.1, (ii) to community service, or (iii) if the person is an addict or alcoholic,
as defined in the Alcoholism and Other Drug Abuse and Dependency Act, to a substance or alcohol
abuse program licensed under that Act.  
(Source: P.A. 92-183, eff. 7-27-01; 92-248, eff. 8-3-01; 92-283, eff. 1-1-02; 92-340, eff. 8-10-01; 
92-418, eff. 8-17-01; 92-422, eff. 8-17-01; 92-651, eff. 7-11-02; 92-698, eff. 7-19-02; 93-44, eff. 7-1-03; 
93-156, eff. 1-1-04; 93-169, eff. 7-10-03; 93-301, eff. 1-1-04; 93-419, eff. 1-1-04; 93-546, eff. 1-1-04; 
revised 10-9-03.)  
    (730 ILCS 5/5-6-4) (from Ch. 38, par. 1005-6-4)  
    Sec. 5-6-4. Violation, Modification or Revocation of Probation, of Conditional Discharge or
Supervision or of a sentence of county impact incarceration - Hearing.  
    (a) Except in cases where conditional discharge or supervision was imposed for a petty offense as
defined in Section 5-1-17, when a petition is filed charging a violation of a condition, the court may:  
        (1) in the case of probation violations, order the issuance of a notice to the offender  

     

to be present by the County Probation Department or such other agency designated by the court to 
handle probation matters; and in the case of conditional discharge or supervision violations, such 
notice to the offender shall be issued by the Circuit Court Clerk; and in the case of a violation of a 
sentence of county impact incarceration, such notice shall be issued by the Sheriff;   

        (2) order a summons to the offender to be present for hearing; or  
        (3) order a warrant for the offender's arrest where there is danger of his fleeing the  

     jurisdiction or causing serious harm to others or when the offender fails to answer a summons or 
notice from the clerk of the court or Sheriff.   

    Personal service of the petition for violation of probation or the issuance of such warrant, summons or
notice shall toll the period of probation, conditional discharge, supervision, or sentence of county impact 
incarceration until the final determination of the charge, and the term of probation, conditional
discharge, supervision, or sentence of county impact incarceration shall not run until the hearing and
disposition of the petition for violation.  
    (b) The court shall conduct a hearing of the alleged violation. The court shall admit the offender to
bail pending the hearing unless the alleged violation is itself a criminal offense in which case the
offender shall be admitted to bail on such terms as are provided in the Code of Criminal Procedure of
1963, as amended. In any case where an offender remains incarcerated only as a result of his alleged
violation of the court's earlier order of probation, supervision, conditional discharge, or county impact 
incarceration such hearing shall be held within 14 days of the onset of said incarceration, unless the
alleged violation is the commission of another offense by the offender during the period of probation,
supervision or conditional discharge in which case such hearing shall be held within the time limits
described in Section 103-5 of the Code of Criminal Procedure of 1963, as amended.  
    (c) The State has the burden of going forward with the evidence and proving the violation by the
preponderance of the evidence. The evidence shall be presented in open court with the right of
confrontation, cross-examination, and representation by counsel.  
    (d) Probation, conditional discharge, periodic imprisonment and supervision shall not be revoked for
failure to comply with conditions of a sentence or supervision, which imposes financial obligations upon
the offender unless such failure is due to his willful refusal to pay.  
    (e) If the court finds that the offender has violated a condition at any time prior to the expiration or 
termination of the period, it may continue him on the existing sentence, with or without modifying or
enlarging the conditions, or may impose any other sentence that was available under Section 5-5-3 of 
this Code or Section 11-501 of the Illinois Vehicle Code at the time of initial sentencing. If the court
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finds that the person has failed to successfully complete his or her sentence to a county impact
incarceration program, the court may impose any other sentence that was available under Section 5-5-3 
of this Code or Section 11-501 of the Illinois Vehicle Code at the time of initial sentencing, except for a
sentence of probation or conditional discharge.  
    (f) The conditions of probation, of conditional discharge, of supervision, or of a sentence of county 
impact incarceration may be modified by the court on motion of the supervising agency or on its own
motion or at the request of the offender after notice and a hearing.  
    (g) A judgment revoking supervision, probation, conditional discharge, or a sentence of county impact
incarceration is a final appealable order.  
    (h) Resentencing after revocation of probation, conditional discharge, supervision, or a sentence of
county impact incarceration shall be under Article 4. Time served on probation, conditional discharge or 
supervision shall not be credited by the court against a sentence of imprisonment or periodic
imprisonment unless the court orders otherwise.  
    (i) Instead of filing a violation of probation, conditional discharge, supervision, or a sentence of 
county impact incarceration, an agent or employee of the supervising agency with the concurrence of his
or her supervisor may serve on the defendant a Notice of Intermediate Sanctions. The Notice shall
contain the technical violation or violations involved, the date or dates of the violation or violations, and
the intermediate sanctions to be imposed. Upon receipt of the Notice, the defendant shall immediately
accept or reject the intermediate sanctions. If the sanctions are accepted, they shall be imposed 
immediately. If the intermediate sanctions are rejected or the defendant does not respond to the Notice, a
violation of probation, conditional discharge, supervision, or a sentence of county impact incarceration
shall be immediately filed with the court. The State's Attorney and the sentencing court shall be notified
of the Notice of Sanctions. Upon successful completion of the intermediate sanctions, a court may not
revoke probation, conditional discharge, supervision, or a sentence of county impact incarceration or
impose additional sanctions for the same violation. A notice of intermediate sanctions may not be issued
for any violation of probation, conditional discharge, supervision, or a sentence of county impact
incarceration which could warrant an additional, separate felony charge. The intermediate sanctions shall
include a term of home detention as provided in Article 8A of Chapter V of this Code for multiple or
repeat violations of the terms and conditions of a sentence of probation, conditional discharge, or
supervision.  
(Source: P.A. 89-198, eff. 7-21-95; 89-587, eff. 7-31-96; 89-647, eff. 1-1-97; 90-14, eff. 7-1-97.)  
    (730 ILCS 5/5-6-4.1) (from Ch. 38, par. 1005-6-4.1)  
    Sec. 5-6-4.1. Violation, Modification or Revocation of Conditional Discharge or Supervision -
Hearing.) (a) In cases where a defendant was placed upon supervision or conditional discharge for the
commission of a petty offense, upon the oral or written motion of the State, or on the court's own motion, 
which charges that a violation of a condition of that conditional discharge or supervision has occurred,
the court may:  
    (1) Conduct a hearing instanter if the offender is present in court;  
    (2) Order the issuance by the court clerk of a notice to the offender to be present for a hearing for
violation;  
    (3) Order summons to the offender to be present; or  
    (4) Order a warrant for the offender's arrest.  
    The oral motion, if the defendant is present, or the issuance of such warrant, summons or notice shall 
toll the period of conditional discharge or supervision until the final determination of the charge, and the
term of conditional discharge or supervision shall not run until the hearing and disposition of the petition
for violation.  
    (b) The Court shall admit the offender to bail pending the hearing.  
    (c) The State has the burden of going forward with the evidence and proving the violation by the
preponderance of the evidence. The evidence shall be presented in open court with the right of 
confrontation, cross-examination, and representation by counsel.  
    (d) Conditional discharge or supervision shall not be revoked for failure to comply with the conditions
of the discharge or supervision which imposed financial obligations upon the offender unless such 
failure is due to his wilful refusal to pay.  
    (e) If the court finds that the offender has violated a condition at any time prior to the expiration or
termination of the period, it may continue him on the existing sentence or supervision with or without 
modifying or enlarging the conditions, or may impose any other sentence that was available under
Section 5-5-3 of this Code or Section 11-501 of the Illinois Vehicle Code at the time of initial 
sentencing.  
    (f) The conditions of conditional discharge and of supervision may be modified by the court on
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motion of the probation officer or on its own motion or at the request of the offender after notice to the
defendant and a hearing.  
    (g) A judgment revoking supervision is a final appealable order.  
    (h) Resentencing after revocation of conditional discharge or of supervision shall be under Article 4.
Time served on conditional discharge or supervision shall be credited by the court against a sentence of
imprisonment or periodic imprisonment unless the court orders otherwise.  
(Source: P.A. 81-815.)  
    (730 ILCS 5/5-8-7) (from Ch. 38, par. 1005-8-7)  
    Sec. 5-8-7. Calculation of Term of Imprisonment.  
    (a) A sentence of imprisonment shall commence on the date on which the offender is received by the 
Department or the institution at which the sentence is to be served.  
    (b) The offender shall be given credit on the determinate sentence or maximum term and the minimum
period of imprisonment for time spent in custody as a result of the offense for which the sentence was
imposed, at the rate specified in Section 3-6-3 of this Code. Except when prohibited by subsection (d),
the trial court may give credit to the defendant for time spent in home detention, or when the defendant 
has been confined for psychiatric or substance abuse treatment prior to judgment, if the court finds that
the detention or confinement was custodial.  
    (c) An offender arrested on one charge and prosecuted on another charge for conduct which occurred 
prior to his arrest shall be given credit on the determinate sentence or maximum term and the minimum
term of imprisonment for time spent in custody under the former charge not credited against another
sentence.  
    (d) An offender sentenced to a term of imprisonment for an offense listed in paragraph (2) of
subsection (c) of Section 5-5-3 of this Code or in paragraph (3) of subsection (c-1) of Section 11-501 of 
the Illinois Vehicle Code shall not receive credit for time spent in home detention prior to judgment.  
(Source: P.A. 88-119; 89-647, eff. 1-1-97.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Meeks, Senate Bill No. 2133 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Local Government, adopted and 
ordered printed: 

 
AMENDMENT NO. 1 

    AMENDMENT NO.    1    . Amend Senate Bill 2133 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Election Code is amended by adding Section 1A-17 as follows:  
    (10 ILCS 5/1A-17 new)  
    Sec. 1A-17. Grace period. Notwithstanding any other provision of this Code to the contrary, beginning
January 1, 2005, an election authority may establish procedures, in accordance with rules adopted by the
State Board of Elections, for the registration of voters during the period from the close of registration for
a primary or election and until the 14th day before the primary or election. During this grace period, an
unregistered qualified elector may register to vote in person in the office of the election authority or at a
voter registration location specifically designated for this purpose by the election authority of the 
jurisdiction in which the applicant resides. A registered voter may submit a change of address form
during this period as well. The election authority shall register that individual in the manner provided by
law. 
    The State Board of Elections shall adopt necessary rules for election authorities in the development of
procedures under this Section.".  
 
 Floor Amendment No. 2 was held in the Committee on Rules. 
 Senator Meeks offered the following amendment and moved its adoption: 

 
AMENDMENT NO. 3 

    AMENDMENT NO.    3    . Amend Senate Bill 2133, AS AMENDED, by replacing everything after
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the enacting clause with the following:  
  
    "Section 5. The Election Code is amended by adding Sections 4-50, 5-50, and 6-100 as follows: 
    (10 ILCS 5/4-50 new)  
    Sec. 4-50. Grace period. Notwithstanding any other provision of this Code to the contrary, each
election authority until January 1, 2005 may and on and after January 1, 2005 shall establish procedures
for the registration of voters during the period from the close of registration for a primary or election and
until the 14th day before the primary or election. During this grace period, an unregistered qualified
elector may register to vote in person in the office of the election authority or at a voter registration 
location specifically designated for this purpose by the election authority. A registered voter may submit
a change of address form during this period as well. The election authority shall register that individual
in the manner provided by law. 
    If a voter who registers during this grace period wishes to vote at the first election or primary
occurring after the grace period, he or she must do so by absentee ballot, either in person or by mail at
the discretion of the election authority.  
    (10 ILCS 5/5-50 new)  
    Sec. 5-50. Grace period. Notwithstanding any other provision of this Code to the contrary, each
election authority until January 1, 2005 may and on and after January 1, 2005 shall establish procedures
for the registration of voters during the period from the close of registration for a primary or election and
until the 14th day before the primary or election. During this grace period, an unregistered qualified
elector may register to vote in person in the office of the election authority or at a voter registration
location specifically designated for this purpose by the election authority. A registered voter may submit
a change of address form during this period as well. The election authority shall register that individual 
in the manner provided by law. 
    If a voter who registers during this grace period wishes to vote at the first election or primary
occurring after the grace period, he or she must do so by absentee ballot, either in person or by mail at
the discretion of the election authority.  
    (10 ILCS 5/6-100 new)  
    Sec. 6-100. Grace period. Notwithstanding any other provision of this Code to the contrary, each
election authority until January 1, 2005 may and on and after January 1, 2005 shall establish procedures 
for the registration of voters during the period from the close of registration for a primary or election and
until the 14th day before the primary or election. During this grace period, an unregistered qualified
elector may register to vote in person in the office of the election authority or at a voter registration
location specifically designated for this purpose by the election authority. A registered voter may submit
a change of address form during this period as well. The election authority shall register that individual 
in the manner provided by law. 
    If a voter who registers during this grace period wishes to vote at the first election or primary
occurring after the grace period, he or she must do so by absentee ballot, either in person or by mail at 
the discretion of the election authority.".  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments Numbered 1 and 3 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Cullerton, Senate Bill No. 2134 having been printed, was taken up, read by 
title a second time. 
 Committee Amendment No. 1 was held in the Committee on Rules. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 

 
AMENDMENT NO. 2 

    AMENDMENT NO.    2    . Amend Senate Bill 2134 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Criminal Code of 1961 is amended by adding Section 21-10 as follows: 
    (720 ILCS 5/21-10 new)  
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    Sec. 21-10. Criminal use of a motion picture exhibition facility. 
    (a) Any person, where a motion picture is being exhibited, who knowingly operates an audiovisual
recording function of a device without the consent of the owner or lessee of that exhibition facility and 
of the licensor of the motion picture being exhibited is guilty of criminal use of a motion picture
exhibition facility.  
    (b) Sentence. Criminal use of a motion picture exhibition facility is a Class 4 felony.  
    (c) The owner or lessee of a facility where a motion picture is being exhibited, the authorized agent or
employee of that owner or lessee, or the licensor of the motion picture being exhibited or his or her agent
or employee, who alerts law enforcement authorities of an alleged violation of this Section is not liable
in any civil action arising out of measures taken by that owner, lessee, licensor, agent, or employee in the
course of subsequently detaining a person that the owner, lessee, licensor, agent, or employee, in good 
faith believed to have violated this Section while awaiting the arrival of law enforcement authorities,
unless the plaintiff in such an action shows by clear and convincing evidence that such measures were
manifestly unreasonable or the period of detention was unreasonably long.  
    (d) This Section does not prevent any lawfully authorized investigative, law enforcement, protective,
or intelligence gathering employee or agent of the State or federal government from operating any
audiovisual recording device in any facility where a motion picture is being exhibited as part of lawfully
authorized investigative, protective, law enforcement, or intelligence gathering activities. 
    (e) This Section does not apply to a person who operates an audiovisual recording function of a device
in a retail establishment solely to demonstrate the use of that device for sales and display purposes. 
    (f) Nothing in this Section prevents the prosecution for conduct that constitutes a violation of this 
Section under any other provision of law providing for a greater penalty. 
    (g) In this Section, "audiovisual recording function" means the capability of a device to record or
transmit a motion picture or any part of a motion picture by means of any technology now known or 
later developed and "facility" does not include a personal residence.  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Silverstein, Senate Bill No. 2147 having been printed, was taken up, read 
by title a second time. 
 Senator Silverstein offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2147 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Public Building Egress Act is amended by adding Section 1.5 as follows: 
    (425 ILCS 55/1.5 new)  
    Sec. 1.5. Stairwell door access. 
    (a) Stairwell enclosures in buildings greater than 4 stories shall comply with one of the following 
requirements: 
        (1) No stairwell enclosure door shall be locked at any time in order to provide re-entry from the 
stair enclosure to the interior of the building; or 
        (2) Stairwell enclosure doors that are locked shall be equipped with an electronic lock release
system that is activated upon loss of power, manually by a single switch accessible to building
management or firefighting personnel, and automatically by activation of the building's fire alarm
system. 
    A telephone or other two-way communications system connected to an approved constantly attended
location shall be provided at not less than every fifth floor in each stairway where the doors to the
stairway are locked. If this option is selected, the building must comply with these requirements by
January 1, 2005. 
    (b) Regardless of which option is selected under subsection (a), stairwell enclosure doors at the main
egress level of the building shall remain unlocked from the stairwell enclosure side at all times. 
    (c) Building owners that select the option under paragraph (2) of subsection (a) must comply with the
following requirements during the time necessary to install a lock release system and the two-way 
communication system: 
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        (1) Re-entry into the building interior shall be possible at all times on the highest story or second
highest story, whichever allows access to another exit stair; 
        (2) There shall not be more than 4 stories intervening between stairwell enclosure doors that 
provided access to another exit stair; 
        (3) Doors allowing re-entry shall be identified as such on the stair side of the door; 
        (4) Doors not allowing re-entry shall be provided with a sign on the stair side indicating the location
of the nearest exit, in each direction of travel that allows re-entry; and 
        (5) The information required to be posted on the door under paragraphs (3) and (4) of this
subsection, shall be posted at eye level and at the bottom of the door. 
    (d) A home rule unit, other than a home rule municipality having a population of 1,000,000 or more
inhabitants, may not regulate stairwell door access in a manner less restrictive than the regulation by the
State of stairwell door access under this Act. This subsection (d) is a limitation under subsection (i) of 
Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home rule units, other
than any home rule municipality having a population of 1,000,000 or more inhabitants, of powers and
functions exercised by the State.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Silverstein, Senate Bill No. 2148 having been printed, was taken up, read 
by title a second time. 
 Senator Silverstein offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2148 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Prevention of Cigarette Sales to Minors Act. 
  
    Section 5. Unlawful shipment or transportation of cigarettes.  
    (a) It is unlawful for any person engaged in the business of selling cigarettes to ship or cause to be
shipped any cigarettes unless the person shipping the cigarettes:  
        (1) is licensed as a distributor under either the Cigarette Tax Act, or the Cigarette  

     Use Tax Act; or delivers the cigarettes to a distributor licensed under either the Cigarette Tax Act or 
the Cigarette Use Tax Act; or  

        (2) ships them to an export warehouse proprietor pursuant to Chapter 52 of the Internal  

     Revenue Code, or an operator of a customs bonded warehouse pursuant to Section 1311 or 1555 of 
Title 19 of the United States Code.   

    For purposes of this subsection (a), a person is a licensed distributor if the person's name  

     

appears on a list of licensed distributors published by the Illinois Department of Revenue. The term 
cigarette has the same meaning as defined in Section 1 of the Cigarette Tax Act and Section 1 of the 
Cigarette Use Tax Act. Nothing in this Act prohibits a person licensed as a distributor under the 
Cigarette Tax Act or the Cigarette Use Tax Act from shipping or causing to be shipped any cigarettes 
to a registered retailer under the Retailers' Occupation Tax Act provided the cigarette tax or cigarette 
use tax has been paid.   

    (b) A common or contract carrier may transport cigarettes to any individual person in this  

     

State only if the carrier reasonably believes such cigarettes have been received from a person 
described in paragraph (a)(1). Common or contract carriers may make deliveries of cigarettes to 
licensed distributors described in paragraph (a)(1) of this Section. Nothing in this subsection (b) shall 
be construed to prohibit a person other than a common or contract carrier from transporting not more 
than 200 cigarettes at any one time to any person in this State.   

    (c) A common or contract carrier may not complete the delivery of any cigarettes to persons other
than those described in paragraph (a)(1) of this Section without first obtaining from the purchaser an
official written identification from any state or federal agency that displays the person's date of birth or a 
birth certificate that includes a reliable confirmation that the purchaser is at least 18 years of age; that the
cigarettes purchased are not intended for consumption by an individual who is younger than 18 years of
age; and a written statement signed by the purchaser that certifies the purchaser's address and that the
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purchaser is at least 18 years of age. The statement shall also confirm: (1) that the purchaser understands
that signing another person's name to the certification is illegal; (2) that the sale of cigarettes to 
individuals under 18 years of age is illegal; and (3) that the purchase of cigarettes by individuals under
18 years of age is illegal under the laws of Illinois. 
    (d) When a person engaged in the business of selling cigarettes ships or causes to be  

     
shipped any cigarettes to any person in this State, other than in the cigarette manufacturer's or tobacco 
products manufacturer's original container or wrapping, the container or wrapping must be plainly and 
visibly marked with the word "cigarettes".   

    (e) When a peace officer of this State or any duly authorized officer or employee of the  

     

Illinois Department of Public Health or Department of Revenue discovers any cigarettes which have 
been or which are being shipped or transported in violation of this Section, he or she shall seize and 
take possession of the cigarettes, and the cigarettes shall be subject to a forfeiture action pursuant to 
the procedures provided under the Cigarette Tax Act or Cigarette Use Tax Act.   

 
  
    Section 10. Violation.  
    (a) A person who violates subsection (a), (b), or (c) of Section 5 is guilty of a Class A misdemeanor.
A second or subsequent violation of subsection (a), (b), or (c) of Section 5 is a Class 4 felony.  
    (b) The Department of Revenue shall impose a civil penalty not to exceed $5,000 on any person who
violates subsection (a), (b), or (c) of Section 5. The Department of Revenue shall impose a civil penalty
not to exceed $5,000 on any person engaged in the business of selling cigarettes who ships or causes to 
be shipped any such cigarettes to any person in this State in violation of subsection (d) of Section 5.  
    (c) Any person aggrieved by any decision of the Department of Revenue may, within 60 days after
notice of that decision, protest in writing and request a hearing. The Department of Revenue shall give
notice to the person of the time and place for the hearing and shall hold a hearing before it issues a final
administrative decision. Absent a written protest within 60 days, the Department's decision shall become
final without any further determination made or notice given.  
   
    Section 99. Effective date. This Act takes effect July 1, 2004.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Forby, Senate Bill No. 2163 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Althoff, Senate Bill No. 2164 having been printed, was taken up, read by 
title a second time. 
 Senator Althoff offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2164 on page 2, by replacing lines 27 through 29 with
the following:  
    "As used in this Section, personal injury means any injury requiring treatment beyond first aid."; and 
on page 5, by replacing lines 3 through 8 with the following: 
    "Any person who is convicted of a violation of Section 5-2 of this Act or subsection A-1 of Section 
6-1 of this Act, in addition to any other penalties authorized in this Act, shall have his or her privilege of 
operating any watercraft on any of the waterways of this State suspended by the Department for a period
of not less than one year.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Link, Senate Bill No. 2176 having been printed, was taken up, read by title 
a second time and ordered to a third reading. 
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 On motion of Senator Link, Senate Bill No. 2177 having been printed, was taken up, read by title 
a second time and ordered to a third reading. 
 
 On motion of Senator Cullerton, Senate Bill No. 2201 having been printed, was taken up, read by 
title a second time. 
 Senator Cullerton offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2201 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Illinois Laboratory Advisory Committee Act. 
  
    Section 5. Illinois Laboratory Advisory Committee; creation. 
    (a) There is created the Illinois Laboratory Advisory Committee (hereinafter referred to as the
Committee).  
    (b) The Committee shall consist of 15 members appointed as follows:  
        (1) one member who is a scientist from the Department of Agriculture, appointed by the  
     Director of Agriculture;   
        (2) one member who is a scientist from the Department of Natural Resources, appointed by  
     the Director of Natural Resources;  
        (3) one member who is a scientist from the Department of Public Health, appointed by the  
     Director of Public Health;   
        (4) one member who is a scientist from the Department of State Police, appointed by the  
     Director of State Police;   
        (5) one member who is a scientist from the Environmental Protection Agency, appointed by  
     the Director of the Environmental Protection Agency;  
        (6) one member who is a scientist from the Illinois Emergency Management Agency,  
     appointed by the Director of the Illinois Emergency Management Agency;   
        (7) one member who is a scientist from the Department of Transportation, appointed by  
     the Secretary of Transportation;   
        (8) one member who is a licensed attorney, with expertise in scientific evidence,  
     appointed by the Cook County Public Defender;   
        (9) one member who is a licensed attorney, with expertise in scientific evidence,  
     appointed by the Cook County State's Attorney;   
        (10) one member who is a licensed attorney, with expertise in scientific evidence,  
     appointed by the State Appellate Defender;   
        (11) one member who is a licensed attorney, with expertise in scientific evidence,  
     appointed by the Director of the Office of the State's Attorneys Appellate Prosecutor;   
        (12) one member who is a licensed attorney, with expertise in scientific  
     evidence, appointed by the Attorney General;   
        (13) one member who is an academic scientist with an advanced degree in life, physical,  
     or medical sciences appointed by the Attorney General;   
        (14) one member who is a scientist employed by the DuPage County Sheriff's Crime  
     Laboratory appointed by the DuPage County Sheriff's Crime Laboratory Director; and  
        (15) one member who is an academic forensic scientist with an advanced degree in the  

     life, physical, criminalistic, or medical sciences appointed by the president of the University of 
Illinois.   

    (c) The Committee Chairperson may appoint one ex officio member representing private  

     
laboratories, and one ex officio member who is a scientist representing the Northern Illinois Police 
Crime Laboratory. The president of the University of Illinois may appoint one ex officio member to 
the Committee representing social scientists.   

    (d) Appointments to the Committee shall be made within 90 days after the effective date of  

     

this Act with the first meeting of the Committee being held no later than 180 days following the 
effective date of this Act. The members of the Committee shall choose a chairperson from among its 
members. The chairperson shall serve a 2-year term and shall be responsible for convening meetings, 
setting agendas, and finalizing reports.  

    (e) For the purpose of ensuring continuity on the Committee, each member of the Committee  
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shall serve a 4-year term except 5 members, chosen at random, who shall serve an initial term of 2 
years, after which they shall be eligible for reappointment for a term of 4 years. Members shall serve 
at the discretion of their appointing authorities.   

    (f) Vacancies on the Committee shall be filled in accordance with subsections (b) and (e).  

     A member of the Committee appointed to fill a vacancy shall serve for the unexpired term of the 
member whom he or she is succeeding.  

    (g) The Committee shall not be compensated. Travel costs associated with the Committee  

     

shall be reimbursed subject to the availability of State or the appointing agency's funds. Funds 
received from public or private sources shall be governed by all applicable laws to ensure ethics 
compliance. There is established the Illinois Laboratory Advisory Committee Act Fund in the State 
treasury into which funds received from public or private sources shall be deposited for use by the 
Committee.   

    (h) The Committee and individual members of the Committee are immune from any liability,  

     whether civil or criminal, for the good faith performance of the duties of the Committee as specified in 
this Section.  

    (i) No member of the Committee shall be disqualified from holding public office or  

     
employment, nor shall he or she forfeit any such office or employment, by reason of appointment 
under this Act, and members may not be required to take and file oaths of office before serving on the 
Committee.   

    (j) Responsibilities of the Committee. The Committee shall:  
        (1) establish the rules and procedures concerning the conduct of Committee meetings and  
     other affairs not inconsistent with law;  
        (2) make recommendations regarding improving policy and procedures to ensure counsel for  

     the defense and prosecution are receiving all evidence, reports, and analytical documentation relevant 
to disclosure;  

        (3) make recommendations regarding accreditation and quality assurance as it applies to  

     laboratory testing that will be in compliance with recognized International Organization for 
Standardization and applicable professional standards;  

        (4) make recommendations regarding training procedures to ensure training is conducted  
     consistent with recognized scientific procedures;   
        (5) make recommendations regarding staffing and funding needs to ensure resources to  
     obtain accurate, timely, and complete analysis of all samples submitted for testing;  
        (6) make recommendations regarding private laboratories conducting scientific testing,  

     including forensic testing, to ensure quality assurance and accreditation standards are in concert with 
the governmental laboratories within the State;  

        (7) make recommendations to ensure consistency among judicial orders and rulings as it  
     relates to evidence and discovery;  
        (8) examine ways to make more efficient use of the State laboratories, including  
     facilities, personnel, and equipment;   
        (9) examine ways to reduce laboratory backlogs;  
        (10) review and comment on the proposed construction, expansion, or renovation of State  
     laboratory facilities exceeding $250,000 and generally plan for future laboratory needs;  
        (11) conduct such other activities as may be necessary to provide for the safe and  
     efficient operation of State laboratories;  
        (12) make recommendations on other laboratory issues not listed in this Section as the  
     Committee deems appropriate;  
        (13) examine ways to enhance Illinois Homeland Security through coordination of  
     laboratory services with the Illinois Terrorism Task Force;  
        (14) continue to ensure that analysts are provided all necessary tools and information  

     needed to draw all relevant scientific conclusions, and consider methods to guarantee that 
observations and conclusions are not inadvertently influenced by extraneous information; and  

        (15) make annual recommendations in a report filed with the Governor, General Assembly,  

     and Illinois Supreme Court to facilitate any of the responsibilities of the Committee. Reports shall be 
furnished to all members of the Committee.   

 
  
    Section 105. The State Finance Act is amended by adding Section 5.625 as follows: 
    (30 ILCS 105/5.625 new)  
    Sec. 5.625. The Illinois Laboratory Advisory Committee Act Fund.".  
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 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2216 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2217 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2218 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2219 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2220 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2221 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2222 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2223 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2224 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2225 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2226 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2227 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator J. Jones, Senate Bill No. 2228 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2229 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2230 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2231 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2232 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2233 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
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 On motion of Senator E. Jones, Senate Bill No. 2236 having been printed, was taken up, read by 
title a second time. 
 Senator E. Jones offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2236 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Riverboat Gambling Act is amended by changing Section 5 as follows: 
    (230 ILCS 10/5) (from Ch. 120, par. 2405)  
    Sec. 5. Gaming Board.  
    (a) (1) There is hereby established within the Department of Revenue an Illinois Gaming Board which
shall have the powers and duties specified in this Act, and all other powers necessary and proper to fully
and effectively execute this Act for the purpose of administering, regulating, and enforcing the system of
riverboat gambling established by this Act. Its jurisdiction shall extend under this Act to every person,
association, corporation, partnership and trust involved in riverboat gambling operations in the State of
Illinois.  
    (2) The Board shall consist of 5 members to be appointed by the Governor with the advice and 
consent of the Senate, one of whom shall be designated by the Governor to be chairman. Each member
shall have a reasonable knowledge of the practice, procedure and principles of gambling operations.
Each member shall either be a resident of Illinois or shall certify that he or she will become a resident of 
Illinois before taking office. At least one member shall be experienced in law enforcement and criminal
investigation, at least one member shall be a certified public accountant experienced in accounting and 
auditing, and at least one member shall be a lawyer licensed to practice law in Illinois.  
    (3) The terms of office of the Board members shall be 3 years, except that the terms of office of the
initial Board members appointed pursuant to this Act will commence from the effective date of this Act
and run as follows: one for a term ending July 1, 1991, 2 for a term ending July 1, 1992, and 2 for a term
ending July 1, 1993. Upon the expiration of the foregoing terms, the successors of such members shall 
serve a term for 3 years and until their successors are appointed and qualified for like terms. Vacancies
in the Board shall be filled for the unexpired term in like manner as original appointments. Each member
of the Board shall be eligible for reappointment at the discretion of the Governor with the advice and
consent of the Senate.  
    (3.5) The terms of office of the Board members serving on the effective date of this amendatory Act
of the 93rd General Assembly shall expire on that effective date. Five new Board members shall be
appointed in the manner provided under paragraph (2) within 7 working days after the effective date of
this amendatory Act of the 93rd General Assembly. The terms of office of the Board members shall be 3
years, except that the terms of office of the initial Board members appointed pursuant to this amendatory
Act of the 93rd General Assembly shall commence from the effective date of this amendatory Act of the
93rd General Assembly and run as follows: 2 for a term ending July 1, 2005 and 3 for a term ending July
1, 2006. Upon the expiration of the foregoing terms, the successors of those members shall serve a term
for 3 years and until their successors are appointed and qualified for like terms. Vacancies in the Board
shall be filled for the unexpired term in like manner as original appointments.  
    (4) Each member of the Board shall receive $300 for each day the Board meets and for each day the
member conducts any hearing pursuant to this Act. Each member of the Board shall also be reimbursed 
for all actual and necessary expenses and disbursements incurred in the execution of official duties.  
    (5) No person shall be appointed a member of the Board or continue to be a member of the Board who
is, or whose spouse, child or parent is, a member of the board of directors of, or a person financially
interested in, any gambling operation subject to the jurisdiction of this Board, or any race track, race
meeting, racing association or the operations thereof subject to the jurisdiction of the Illinois Racing 
Board. No Board member shall hold any other public office for which he or she shall receive 
compensation other than necessary travel or other incidental expenses. No person shall be a member of
the Board who is not of good moral character or who has been convicted of, or is under indictment for, a
felony under the laws of Illinois or any other state, or the United States.  
    (6) Any member of the Board may be removed by the Governor for neglect of duty, misfeasance,
malfeasance, or nonfeasance in office.  
    (7) Before entering upon the discharge of the duties of his or her office, each member of the Board 
shall take an oath that he or she will faithfully execute the duties of his or her office according to the 
laws of the State and the rules and regulations adopted therewith and shall give bond to the State of
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Illinois, approved by the Governor, in the sum of $25,000. Every such bond, when duly executed and
approved, shall be recorded in the office of the Secretary of State. Whenever the Governor determines 
that the bond of any member of the Board has become or is likely to become invalid or insufficient, he or 
she shall require such member forthwith to renew his or her bond, which is to be approved by the 
Governor. Any member of the Board who fails to take oath and give bond within 30 days from the date
of his or her appointment, or who fails to renew his or her bond within 30 days after it is demanded by
the Governor, shall be guilty of neglect of duty and may be removed by the Governor. The cost of any 
bond given by any member of the Board under this Section shall be taken to be a part of the necessary
expenses of the Board.  
    (8) Upon the request of the Board, the Department shall employ such personnel as may be necessary 
to carry out the functions of the Board. No person shall be employed to serve the Board who is, or whose
spouse, parent or child is, an official of, or has a financial interest in or financial relation with, any
operator engaged in gambling operations within this State or any organization engaged in conducting
horse racing within this State. Any employee violating these prohibitions shall be subject to termination
of employment.  
    (9) An Administrator shall perform any and all duties that the Board shall assign him. The salary of 
the Administrator shall be determined by the Board and approved by the Director of the Department and,
in addition, he shall be reimbursed for all actual and necessary expenses incurred by him in discharge of
his or her official duties. The Administrator shall keep records of all proceedings of the Board and shall
preserve all records, books, documents and other papers belonging to the Board or entrusted to its care.
The Administrator shall devote his or her full time to the duties of the office and shall not hold any other
office or employment.  
    (b) The Board shall have general responsibility for the implementation of this Act. Its duties include,
without limitation, the following:  
        (1) To decide promptly and in reasonable order all license applications. Any party  

     

aggrieved by an action of the Board denying, suspending, revoking, restricting or refusing to renew a 
license may request a hearing before the Board. A request for a hearing must be made to the Board in 
writing within 5 days after service of notice of the action of the Board. Notice of the action of the 
Board shall be served either by personal delivery or by certified mail, postage prepaid, to the 
aggrieved party. Notice served by certified mail shall be deemed complete on the business day 
following the date of such mailing. The Board shall conduct all requested hearings promptly and in 
reasonable order;  

        (2) To conduct all hearings pertaining to civil violations of this Act or rules and  
     regulations promulgated hereunder;  
        (3) To promulgate such rules and regulations as in its judgment may be necessary to  

     protect or enhance the credibility and integrity of gambling operations authorized by this Act and the 
regulatory process hereunder;  

        (4) To provide for the establishment and collection of all license and registration  

     fees and taxes imposed by this Act and the rules and regulations issued pursuant hereto. All such fees 
and taxes shall be deposited into the State Gaming Fund;  

        (5) To provide for the levy and collection of penalties and fines for the violation of  

     
provisions of this Act and the rules and regulations promulgated hereunder. All such fines and 
penalties shall be deposited into the Education Assistance Fund, created by Public Act 86-0018, of the 
State of Illinois;  

        (6) To be present through its inspectors and agents any time gambling operations are  

     
conducted on any riverboat for the purpose of certifying the revenue thereof, receiving complaints 
from the public, and conducting such other investigations into the conduct of the gambling games and 
the maintenance of the equipment as from time to time the Board may deem necessary and proper;  

        (7) To review and rule upon any complaint by a licensee regarding any investigative  

     

procedures of the State which are unnecessarily disruptive of gambling operations. The need to 
inspect and investigate shall be presumed at all times. The disruption of a licensee's operations shall 
be proved by clear and convincing evidence, and establish that: (A) the procedures had no reasonable 
law enforcement purposes, and (B) the procedures were so disruptive as to unreasonably inhibit 
gambling operations;  

        (8) To hold at least one meeting each quarter of the fiscal year. In addition, special  

     

meetings may be called by the Chairman or any 2 Board members upon 72 hours written notice to 
each member. All Board meetings shall be subject to the Open Meetings Act. Three members of the 
Board shall constitute a quorum, and 3 votes shall be required for any final determination by the 
Board. The Board shall keep a complete and accurate record of all its meetings. A majority of the 
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members of the Board shall constitute a quorum for the transaction of any business, for the 
performance of any duty, or for the exercise of any power which this Act requires the Board members 
to transact, perform or exercise en banc, except that, upon order of the Board, one of the Board 
members or an administrative law judge designated by the Board may conduct any hearing provided 
for under this Act or by Board rule and may recommend findings and decisions to the Board. The 
Board member or administrative law judge conducting such hearing shall have all powers and rights 
granted to the Board in this Act. The record made at the time of the hearing shall be reviewed by the 
Board, or a majority thereof, and the findings and decision of the majority of the Board shall 
constitute the order of the Board in such case;  

        (9) To maintain records which are separate and distinct from the records of any other  

     State board or commission. Such records shall be available for public inspection and shall accurately 
reflect all Board proceedings;  

        (10) To file a written annual report with the Governor on or before March 1 each year  

     

and such additional reports as the Governor may request. The annual report shall include a statement 
of receipts and disbursements by the Board, actions taken by the Board, and any additional 
information and recommendations which the Board may deem valuable or which the Governor may 
request;  

        (11) (Blank); and  
        (12) To assume responsibility for the administration and enforcement of the Bingo  

     License and Tax Act, the Charitable Games Act, and the Pull Tabs and Jar Games Act if such 
responsibility is delegated to it by the Director of Revenue.  

    (c) The Board shall have jurisdiction over and shall supervise all gambling operations governed by 
this Act. The Board shall have all powers necessary and proper to fully and effectively execute the
provisions of this Act, including, but not limited to, the following:  
        (1) To investigate applicants and determine the eligibility of applicants for licenses  

     and to select among competing applicants the applicants which best serve the interests of the citizens 
of Illinois.  

        (2) To have jurisdiction and supervision over all riverboat gambling operations in this  
     State and all persons on riverboats where gambling operations are conducted.  
        (3) To promulgate rules and regulations for the purpose of administering the provisions  

     

of this Act and to prescribe rules, regulations and conditions under which all riverboat gambling in the 
State shall be conducted. Such rules and regulations are to provide for the prevention of practices 
detrimental to the public interest and for the best interests of riverboat gambling, including rules and 
regulations regarding the inspection of such riverboats and the review of any permits or licenses 
necessary to operate a riverboat under any laws or regulations applicable to riverboats, and to impose 
penalties for violations thereof.  

        (4) To enter the office, riverboats, facilities, or other places of business of a  

     licensee, where evidence of the compliance or noncompliance with the provisions of this Act is likely 
to be found.  

        (5) To investigate alleged violations of this Act or the rules of the Board and to take  

     appropriate disciplinary action against a licensee or a holder of an occupational license for a violation, 
or institute appropriate legal action for enforcement, or both.  

        (6) To adopt standards for the licensing of all persons under this Act, as well as for  
     electronic or mechanical gambling games, and to establish fees for such licenses.  
        (7) To adopt appropriate standards for all riverboats and facilities.  
        (8) To require that the records, including financial or other statements of any  

     

licensee under this Act, shall be kept in such manner as prescribed by the Board and that any such 
licensee involved in the ownership or management of gambling operations submit to the Board an 
annual balance sheet and profit and loss statement, list of the stockholders or other persons having a 
1% or greater beneficial interest in the gambling activities of each licensee, and any other information 
the Board deems necessary in order to effectively administer this Act and all rules, regulations, orders 
and final decisions promulgated under this Act.  

        (9) To conduct hearings, issue subpoenas for the attendance of witnesses and subpoenas  

     

duces tecum for the production of books, records and other pertinent documents in accordance with 
the Illinois Administrative Procedure Act, and to administer oaths and affirmations to the witnesses, 
when, in the judgment of the Board, it is necessary to administer or enforce this Act or the Board 
rules.  

        (10) To prescribe a form to be used by any licensee involved in the ownership or  
     management of gambling operations as an application for employment for their employees.  
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        (11) To revoke or suspend licenses, as the Board may see fit and in compliance with  

     

applicable laws of the State regarding administrative procedures, and to review applications for the 
renewal of licenses. The Board may suspend an owners license, without notice or hearing upon a 
determination that the safety or health of patrons or employees is jeopardized by continuing a 
riverboat's operation. The suspension may remain in effect until the Board determines that the cause 
for suspension has been abated. The Board may revoke the owners license upon a determination that 
the owner has not made satisfactory progress toward abating the hazard.  

        (12) To eject or exclude or authorize the ejection or exclusion of, any person from  

     

riverboat gambling facilities where such person is in violation of this Act, rules and regulations 
thereunder, or final orders of the Board, or where such person's conduct or reputation is such that his 
or her presence within the riverboat gambling facilities may, in the opinion of the Board, call into 
question the honesty and integrity of the gambling operations or interfere with orderly conduct 
thereof; provided that the propriety of such ejection or exclusion is subject to subsequent hearing by 
the Board.  

        (13) To require all licensees of gambling operations to utilize a cashless wagering  

     system whereby all players' money is converted to tokens, electronic cards, or chips which shall be 
used only for wagering in the gambling establishment.  

        (14) (Blank).  
        (15) To suspend, revoke or restrict licenses, to require the removal of a licensee or  

     

an employee of a licensee for a violation of this Act or a Board rule or for engaging in a fraudulent 
practice, and to impose civil penalties of up to $5,000 against individuals and up to $10,000 or an 
amount equal to the daily gross receipts, whichever is larger, against licensees for each violation of 
any provision of the Act, any rules adopted by the Board, any order of the Board or any other action 
which, in the Board's discretion, is a detriment or impediment to riverboat gambling operations.  

        (16) To hire employees to gather information, conduct investigations and carry out any  
     other tasks contemplated under this Act.  
        (17) To establish minimum levels of insurance to be maintained by licensees.  
        (18) To authorize a licensee to sell or serve alcoholic liquors, wine or beer as  

     

defined in the Liquor Control Act of 1934 on board a riverboat and to have exclusive authority to 
establish the hours for sale and consumption of alcoholic liquor on board a riverboat, notwithstanding 
any provision of the Liquor Control Act of 1934 or any local ordinance, and regardless of whether the 
riverboat makes excursions. The establishment of the hours for sale and consumption of alcoholic 
liquor on board a riverboat is an exclusive power and function of the State. A home rule unit may not 
establish the hours for sale and consumption of alcoholic liquor on board a riverboat. This amendatory 
Act of 1991 is a denial and limitation of home rule powers and functions under subsection (h) of 
Section 6 of Article VII of the Illinois Constitution.  

        (19) After consultation with the U.S. Army Corps of Engineers, to establish binding  

     
emergency orders upon the concurrence of a majority of the members of the Board regarding the 
navigability of water, relative to excursions, in the event of extreme weather conditions, acts of God 
or other extreme circumstances.  

        (20) To delegate the execution of any of its powers under this Act for the purpose of  
     administering and enforcing this Act and its rules and regulations hereunder.  
        (21) To take any other action as may be reasonable or appropriate to enforce this Act  
     and rules and regulations hereunder.  
    (d) The Board may seek and shall receive the cooperation of the Department of State Police in
conducting background investigations of applicants and in fulfilling its responsibilities under this
Section. Costs incurred by the Department of State Police as a result of such cooperation shall be paid by 
the Board in conformance with the requirements of Section 2605-400 of the Department of State Police 
Law (20 ILCS 2605/2605-400).  
    (e) The Board must authorize to each investigator and to any other employee of the Board exercising 
the powers of a peace officer a distinct badge that, on its face, (i) clearly states that the badge is
authorized by the Board and (ii) contains a unique identifying number. No other badge shall be
authorized by the Board.  
(Source: P.A. 91-40, eff. 1-1-00; 91-239, eff. 1-1-00; 91-883, eff. 1-1-01.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
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 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2237 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2238 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2239 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2240 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2241 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2242 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2243 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2244 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2245 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2246 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 2247 having been printed, was taken up, read by 
title a second time. 
 Floor Amendment No. 1 was held in the Committee on State Government. 
 Senator DeLeo offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2247 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Department of Transportation Law of the Civil Administrative Code of Illinois is 
amended by changing Section 2705-555 as follows: 
    (20 ILCS 2705/2705-555) (was 20 ILCS 2705/49.13)  
    Sec. 2705-555. Lease of land or property.  
    (a) The Department has the power from time to time to lease any land or property, with or without 
appurtenances, of which the Department has jurisdiction and that is not immediately to be used or
developed by the State; provided that no such lease be for a longer period of time than that in which it
can reasonably be expected the State will not have use for the property, and further provided that no such
lease be for a longer period of time than 5 years, except as provided in subsection (b).  
    (b) In counties with a population of not less than 500,000 and not more than 800,000, a lease to any 
other department of State government, any authority, commission, or agency of the State, or a
municipality, county, or township of the State, including in any land lease the corresponding vertical
rights, subterranean and air rights, and sublease rights, may be for a period of time no longer than 35 25
years.  
(Source: P.A. 91-239, eff. 1-1-00; 91-783, eff. 6-9-00.)".  
 
 The motion prevailed. 
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 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2248 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2249 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2250 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2251 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2252 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2253 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2254 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2255 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2256 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2257 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2258 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2259 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2262 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2263 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator J. Sullivan, Senate Bill No. 2270 having been printed, was taken up, read 
by title a second time. 
 Committee Amendment No. 1 was postponed in the Committee on Health and Human Services. 
 The following amendment was offered in the Committee on Health and Human Services, adopted 
and ordered printed: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2270 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Department of Public Health Powers and Duties Law of the Civil Administrative
Code of Illinois is amended by adding Section 2310-228 as follows: 
    (20 ILCS 2310/2310-228 new)  



56 
 

[March 24, 2004] 

    Sec. 2310-228. Nursing workforce database.  
    (a) The Department shall, in consultation with the Illinois Coalition for Nursing Resources, the Illinois
Nurses Assocation, and other nursing associations, establish and administer a nursing workforce 
database. The database shall be assembled from data currently collected by State agencies or
departments that may be released under the Freedom of Information Act and shall be maintained with
the assistance of the Department of Professional Regulation, the Department of Labor, the Department of
Employment Security, and any other State agency or department with access to nursing
workforce-related information.  
    (b) The objective of establishing the database shall be to compile the following data related to the 
nursing workforce that is currently collected by State agencies or departments that may be released
under the Freedom of Information Act: 
        (1) Data on current and projected population demographics and available health indicator data to 
determine how the population needs relate to the demand for nursing services. 
        (2) Data to create a dynamic system for projecting nurse workforce supply and demand. 
        (3) Data related to the development of a nursing workforce that considers the diversity, educational
mix, geographic distribution, and number of nurses needed within the State. 
        (4) Data on the current and projected numbers of nurse faculty who are needed to educate the
nurses who will be needed to meet the needs of the residents of the State. 
        (5) Data on nursing education programs within the State including number of nursing programs,
applications, enrollments, and graduation rates. 
        (6) Data needed to develop collaborative models between nursing education and practice to identify
necessary competencies, educational strategies, and models of professional practice. 
        (7) Data on nurse practice setting, practice locations, and specialties.  
    (c) To accomplish the objectives set forth in subsection (b), data compiled by the Department into a
database may be used by the Department, medical institutions and societies, health care facilities and
associations of health care facilities, and nursing programs to assess current and projected nursing 
workforce shortfalls and develop strategies for overcoming them. Notwithstanding any other provision
of law, the Department may not disclose any data that it compiles under this Section in a manner that
would allow the identification of any particular health care professional or health care facility.  
    (d) Nothing in this Section shall be construed as requiring any health care facility to file or submit any
data, information, or reports to the Department or any State agency or department.  
    (e) No later than January 15, 2006, the Department shall submit a report to the Governor and to the
members of the General Assembly regarding the development of the database and the effectiveness of its
use.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Forby, Senate Bill No. 2273 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Link, Senate Bill No. 2278 having been printed, was taken up, read by title 
a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2278 on page 2, lines 9 and 10, by deleting "and 
expert witness fees".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
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 On motion of Senator Walsh, Senate Bill No. 2289 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Jacobs, Senate Bill No. 2290 having been printed, was taken up, read by 
title a second time. 
 Senator Jacobs offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2290 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Retailers' Occupation Tax Act is amended by changing Section 3 as follows: 
    (35 ILCS 120/3) (from Ch. 120, par. 442)  
    Sec. 3. Except as provided in this Section, on or before the twentieth day of each calendar month,
every person engaged in the business of selling tangible personal property at retail in this State during
the preceding calendar month shall file a return with the Department, stating:  
        1. The name of the seller;  
        2. His residence address and the address of his principal place of business and the  

     address of the principal place of business (if that is a different address) from which he engages in the 
business of selling tangible personal property at retail in this State;  

        3. Total amount of receipts received by him during the preceding calendar month or  

     quarter, as the case may be, from sales of tangible personal property, and from services furnished, by 
him during such preceding calendar month or quarter;  

        4. Total amount received by him during the preceding calendar month or quarter on  

     charge and time sales of tangible personal property, and from services furnished, by him prior to the 
month or quarter for which the return is filed;  

        5. Deductions allowed by law;  
        6. Gross receipts which were received by him during the preceding calendar month or  
     quarter and upon the basis of which the tax is imposed;  
        7. The amount of credit provided in Section 2d of this Act;  
        8. The amount of tax due;  
        9. The signature of the taxpayer; and  
        10. Such other reasonable information as the Department may require.  
    If a taxpayer fails to sign a return within 30 days after the proper notice and demand for signature by
the Department, the return shall be considered valid and any amount shown to be due on the return shall
be deemed assessed.  
    Each return shall be accompanied by the statement of prepaid tax issued pursuant to Section 2e for
which credit is claimed.  
    Prior to October 1, 2003, a retailer may accept a Manufacturer's Purchase Credit certification from a
purchaser in satisfaction of Use Tax as provided in Section 3-85 of the Use Tax Act if the purchaser 
provides the appropriate documentation as required by Section 3-85 of the Use Tax Act. A 
Manufacturer's Purchase Credit certification, accepted by a retailer prior to October 1, 2003 as provided 
in Section 3-85 of the Use Tax Act, may be used by that retailer to satisfy Retailers' Occupation Tax
liability in the amount claimed in the certification, not to exceed 6.25% of the receipts subject to tax
from a qualifying purchase. A Manufacturer's Purchase Credit reported on any original or amended
return filed under this Act after October 20, 2003 shall be disallowed. No Manufacturer's Purchase
Credit may be used after September 30, 2003 to satisfy any tax liability imposed under this Act,
including any audit liability.  
    The Department may require returns to be filed on a quarterly basis. If so required, a return for each
calendar quarter shall be filed on or before the twentieth day of the calendar month following the end of
such calendar quarter. The taxpayer shall also file a return with the Department for each of the first two
months of each calendar quarter, on or before the twentieth day of the following calendar month, stating: 
        1. The name of the seller;  
        2. The address of the principal place of business from which he engages in the business  
     of selling tangible personal property at retail in this State;  
        3. The total amount of taxable receipts received by him during the preceding calendar  

     month from sales of tangible personal property by him during such preceding calendar month, 
including receipts from charge and time sales, but less all deductions allowed by law;  

        4. The amount of credit provided in Section 2d of this Act;  
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        5. The amount of tax due; and  
        6. Such other reasonable information as the Department may require.  
    Beginning on October 1, 2003, any person who is not a licensed distributor, importing distributor, or
manufacturer, as defined in the Liquor Control Act of 1934, but is engaged in the business of selling, at
retail, alcoholic liquor shall file a statement with the Department of Revenue, in a format and at a time
prescribed by the Department, showing the total amount paid for alcoholic liquor purchased during the 
preceding month and such other information as is reasonably required by the Department. The
Department may adopt rules to require that this statement be filed in an electronic or telephonic format.
Such rules may provide for exceptions from the filing requirements of this paragraph. For the purposes
of this paragraph, the term "alcoholic liquor" shall have the meaning prescribed in the Liquor Control
Act of 1934.  
    Beginning on October 1, 2003, every distributor, importing distributor, and manufacturer of alcoholic 
liquor as defined in the Liquor Control Act of 1934, shall file a statement with the Department of
Revenue, no later than the 10th day of the month for the preceding month during which transactions
occurred, by electronic means, showing the total amount of gross receipts from the sale of alcoholic
liquor sold or distributed during the preceding month to purchasers; identifying the purchaser to whom it
was sold or distributed; the purchaser's tax registration number; and such other information reasonably 
required by the Department. A distributor, importing distributor, or manufacturer of alcoholic liquor
must personally deliver, mail, or provide by electronic means to each retailer listed on the monthly
statement a report containing a cumulative total of that distributor's, importing distributor's, or
manufacturer's total sales of alcoholic liquor to that retailer no later than the 10th day of the month for
the preceding month during which the transaction occurred. The distributor, importing distributor, or 
manufacturer shall notify the retailer as to the method by which the distributor, importing distributor, or
manufacturer will provide the sales information. If the retailer is unable to receive the sales information
by electronic means, the distributor, importing distributor, or manufacturer shall furnish the sales
information by personal delivery or by mail. For purposes of this paragraph, the term "electronic means"
includes, but is not limited to, the use of a secure Internet website, e-mail, or facsimile. A copy of the 
monthly statement shall be sent to the retailer no later than the 10th day of the month for the preceding
month during which transactions occurred.  
    If a total amount of less than $1 is payable, refundable or creditable, such amount shall be disregarded 
if it is less than 50 cents and shall be increased to $1 if it is 50 cents or more.  
    Beginning October 1, 1993, a taxpayer who has an average monthly tax liability of $150,000 or more
shall make all payments required by rules of the Department by electronic funds transfer. Beginning
October 1, 1994, a taxpayer who has an average monthly tax liability of $100,000 or more shall make all
payments required by rules of the Department by electronic funds transfer. Beginning October 1, 1995, a 
taxpayer who has an average monthly tax liability of $50,000 or more shall make all payments required
by rules of the Department by electronic funds transfer. Beginning October 1, 2000, a taxpayer who has
an annual tax liability of $200,000 or more shall make all payments required by rules of the Department
by electronic funds transfer. The term "annual tax liability" shall be the sum of the taxpayer's liabilities
under this Act, and under all other State and local occupation and use tax laws administered by the 
Department, for the immediately preceding calendar year. The term "average monthly tax liability" shall
be the sum of the taxpayer's liabilities under this Act, and under all other State and local occupation and
use tax laws administered by the Department, for the immediately preceding calendar year divided by
12. Beginning on October 1, 2002, a taxpayer who has a tax liability in the amount set forth in
subsection (b) of Section 2505-210 of the Department of Revenue Law shall make all payments required 
by rules of the Department by electronic funds transfer.  
    Before August 1 of each year beginning in 1993, the Department shall notify all taxpayers required to
make payments by electronic funds transfer. All taxpayers required to make payments by electronic 
funds transfer shall make those payments for a minimum of one year beginning on October 1.  
    Any taxpayer not required to make payments by electronic funds transfer may make payments by
electronic funds transfer with the permission of the Department.  
    All taxpayers required to make payment by electronic funds transfer and any taxpayers authorized to
voluntarily make payments by electronic funds transfer shall make those payments in the manner
authorized by the Department.  
    The Department shall adopt such rules as are necessary to effectuate a program of electronic funds
transfer and the requirements of this Section.  
    Any amount which is required to be shown or reported on any return or other document under this Act 
shall, if such amount is not a whole-dollar amount, be increased to the nearest whole-dollar amount in 
any case where the fractional part of a dollar is 50 cents or more, and decreased to the nearest
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whole-dollar amount where the fractional part of a dollar is less than 50 cents.  
    If the retailer is otherwise required to file a monthly return and if the retailer's average monthly tax
liability to the Department does not exceed $200, the Department may authorize his returns to be filed on
a quarter annual basis, with the return for January, February and March of a given year being due by
April 20 of such year; with the return for April, May and June of a given year being due by July 20 of
such year; with the return for July, August and September of a given year being due by October 20 of 
such year, and with the return for October, November and December of a given year being due by
January 20 of the following year.  
    If the retailer is otherwise required to file a monthly or quarterly return and if the retailer's average 
monthly tax liability with the Department does not exceed $50, the Department may authorize his returns
to be filed on an annual basis, with the return for a given year being due by January 20 of the following
year.  
    Such quarter annual and annual returns, as to form and substance, shall be subject to the same
requirements as monthly returns.  
    Notwithstanding any other provision in this Act concerning the time within which a retailer may file
his return, in the case of any retailer who ceases to engage in a kind of business which makes him
responsible for filing returns under this Act, such retailer shall file a final return under this Act with the
Department not more than one month after discontinuing such business.  
    Where the same person has more than one business registered with the Department under separate
registrations under this Act, such person may not file each return that is due as a single return covering
all such registered businesses, but shall file separate returns for each such registered business.  
    In addition, with respect to motor vehicles, watercraft, aircraft, and trailers that are required to be
registered with an agency of this State, every retailer selling this kind of tangible personal property shall 
file, with the Department, upon a form to be prescribed and supplied by the Department, a separate
return for each such item of tangible personal property which the retailer sells, except that if, in the same
transaction, (i) a retailer of aircraft, watercraft, motor vehicles or trailers transfers more than one aircraft,
watercraft, motor vehicle or trailer to another aircraft, watercraft, motor vehicle retailer or trailer retailer
for the purpose of resale or (ii) a retailer of aircraft, watercraft, motor vehicles, or trailers transfers more 
than one aircraft, watercraft, motor vehicle, or trailer to a purchaser for use as a qualifying rolling stock
as provided in Section 2-5 of this Act, then that seller may report the transfer of all aircraft, watercraft, 
motor vehicles or trailers involved in that transaction to the Department on the same uniform
invoice-transaction reporting return form. For purposes of this Section, "watercraft" means a Class 2,
Class 3, or Class 4 watercraft as defined in Section 3-2 of the Boat Registration and Safety Act, a
personal watercraft, or any boat equipped with an inboard motor.  
    Any retailer who sells only motor vehicles, watercraft, aircraft, or trailers that are required to be
registered with an agency of this State, so that all retailers' occupation tax liability is required to be
reported, and is reported, on such transaction reporting returns and who is not otherwise required to file
monthly or quarterly returns, need not file monthly or quarterly returns. However, those retailers shall be 
required to file returns on an annual basis.  
    The transaction reporting return, in the case of motor vehicles or trailers that are required to be
registered with an agency of this State, shall be the same document as the Uniform Invoice referred to in 
Section 5-402 of The Illinois Vehicle Code and must show the name and address of the seller; the name
and address of the purchaser; the amount of the selling price including the amount allowed by the retailer
for traded-in property, if any; the amount allowed by the retailer for the traded-in tangible personal 
property, if any, to the extent to which Section 1 of this Act allows an exemption for the value of
traded-in property; the balance payable after deducting such trade-in allowance from the total selling 
price; the amount of tax due from the retailer with respect to such transaction; the amount of tax
collected from the purchaser by the retailer on such transaction (or satisfactory evidence that such tax is
not due in that particular instance, if that is claimed to be the fact); the place and date of the sale; a
sufficient identification of the property sold; such other information as is required in Section 5-402 of 
The Illinois Vehicle Code, and such other information as the Department may reasonably require.  
    The transaction reporting return in the case of watercraft or aircraft must show the name and address
of the seller; the name and address of the purchaser; the amount of the selling price including the amount
allowed by the retailer for traded-in property, if any; the amount allowed by the retailer for the traded-in 
tangible personal property, if any, to the extent to which Section 1 of this Act allows an exemption for
the value of traded-in property; the balance payable after deducting such trade-in allowance from the 
total selling price; the amount of tax due from the retailer with respect to such transaction; the amount of
tax collected from the purchaser by the retailer on such transaction (or satisfactory evidence that such tax 
is not due in that particular instance, if that is claimed to be the fact); the place and date of the sale, a



60 
 

[March 24, 2004] 

sufficient identification of the property sold, and such other information as the Department may
reasonably require.  
    Such transaction reporting return shall be filed not later than 20 days after the day of delivery of the
item that is being sold, but may be filed by the retailer at any time sooner than that if he chooses to do
so. The transaction reporting return and tax remittance or proof of exemption from the Illinois use tax
may be transmitted to the Department by way of the State agency with which, or State officer with
whom the tangible personal property must be titled or registered (if titling or registration is required) if 
the Department and such agency or State officer determine that this procedure will expedite the
processing of applications for title or registration.  
    With each such transaction reporting return, the retailer shall remit the proper amount of tax due (or 
shall submit satisfactory evidence that the sale is not taxable if that is the case), to the Department or its
agents, whereupon the Department shall issue, in the purchaser's name, a use tax receipt (or a certificate
of exemption if the Department is satisfied that the particular sale is tax exempt) which such purchaser
may submit to the agency with which, or State officer with whom, he must title or register the tangible
personal property that is involved (if titling or registration is required) in support of such purchaser's 
application for an Illinois certificate or other evidence of title or registration to such tangible personal
property.  
    No retailer's failure or refusal to remit tax under this Act precludes a user, who has paid the proper tax 
to the retailer, from obtaining his certificate of title or other evidence of title or registration (if titling or
registration is required) upon satisfying the Department that such user has paid the proper tax (if tax is
due) to the retailer. The Department shall adopt appropriate rules to carry out the mandate of this
paragraph.  
    If the user who would otherwise pay tax to the retailer wants the transaction reporting return filed and
the payment of the tax or proof of exemption made to the Department before the retailer is willing to 
take these actions and such user has not paid the tax to the retailer, such user may certify to the fact of
such delay by the retailer and may (upon the Department being satisfied of the truth of such certification)
transmit the information required by the transaction reporting return and the remittance for tax or proof
of exemption directly to the Department and obtain his tax receipt or exemption determination, in which
event the transaction reporting return and tax remittance (if a tax payment was required) shall be credited
by the Department to the proper retailer's account with the Department, but without the 2.1% or 1.75%
discount provided for in this Section being allowed. When the user pays the tax directly to the
Department, he shall pay the tax in the same amount and in the same form in which it would be remitted
if the tax had been remitted to the Department by the retailer.  
    Refunds made by the seller during the preceding return period to purchasers, on account of tangible 
personal property returned to the seller, shall be allowed as a deduction under subdivision 5 of his
monthly or quarterly return, as the case may be, in case the seller had theretofore included the receipts
from the sale of such tangible personal property in a return filed by him and had paid the tax imposed by
this Act with respect to such receipts.  
    Where the seller is a corporation, the return filed on behalf of such corporation shall be signed by the
president, vice-president, secretary or treasurer or by the properly accredited agent of such corporation.  
    Where the seller is a limited liability company, the return filed on behalf of the limited liability
company shall be signed by a manager, member, or properly accredited agent of the limited liability 
company.  
    Except as provided in this Section, the retailer filing the return under this Section shall, at the time of
filing such return, pay to the Department the amount of tax imposed by this Act less a discount of 2.1%
prior to January 1, 1990 and 1.75% on and after January 1, 1990, or $5 per calendar year, whichever is
greater, which is allowed to reimburse the retailer for the expenses incurred in keeping records,
preparing and filing returns, remitting the tax and supplying data to the Department on request. Any 
prepayment made pursuant to Section 2d of this Act shall be included in the amount on which such 2.1%
or 1.75% discount is computed. In the case of retailers who report and pay the tax on a transaction by
transaction basis, as provided in this Section, such discount shall be taken with each such tax remittance
instead of when such retailer files his periodic return.  
    Before October 1, 2000, if the taxpayer's average monthly tax liability to the Department under this 
Act, the Use Tax Act, the Service Occupation Tax Act, and the Service Use Tax Act, excluding any
liability for prepaid sales tax to be remitted in accordance with Section 2d of this Act, was $10,000 or
more during the preceding 4 complete calendar quarters, he shall file a return with the Department each
month by the 20th day of the month next following the month during which such tax liability is incurred
and shall make payments to the Department on or before the 7th, 15th, 22nd and last day of the month 
during which such liability is incurred. On and after October 1, 2000, if the taxpayer's average monthly
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tax liability to the Department under this Act, the Use Tax Act, the Service Occupation Tax Act, and the
Service Use Tax Act, excluding any liability for prepaid sales tax to be remitted in accordance with
Section 2d of this Act, was $20,000 or more during the preceding 4 complete calendar quarters, he shall
file a return with the Department each month by the 20th day of the month next following the month 
during which such tax liability is incurred and shall make payment to the Department on or before the
7th, 15th, 22nd and last day of the month during which such liability is incurred. If the month during
which such tax liability is incurred began prior to January 1, 1985, each payment shall be in an amount
equal to 1/4 of the taxpayer's actual liability for the month or an amount set by the Department not to
exceed 1/4 of the average monthly liability of the taxpayer to the Department for the preceding 4 
complete calendar quarters (excluding the month of highest liability and the month of lowest liability in
such 4 quarter period). If the month during which such tax liability is incurred begins on or after January
1, 1985 and prior to January 1, 1987, each payment shall be in an amount equal to 22.5% of the
taxpayer's actual liability for the month or 27.5% of the taxpayer's liability for the same calendar month
of the preceding year. If the month during which such tax liability is incurred begins on or after January 
1, 1987 and prior to January 1, 1988, each payment shall be in an amount equal to 22.5% of the
taxpayer's actual liability for the month or 26.25% of the taxpayer's liability for the same calendar month
of the preceding year. If the month during which such tax liability is incurred begins on or after January
1, 1988, and prior to January 1, 1989, or begins on or after January 1, 1996, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 25% of the taxpayer's liability 
for the same calendar month of the preceding year. If the month during which such tax liability is
incurred begins on or after January 1, 1989, and prior to January 1, 1996, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 25% of the taxpayer's liability
for the same calendar month of the preceding year or 100% of the taxpayer's actual liability for the
quarter monthly reporting period. The amount of such quarter monthly payments shall be credited 
against the final tax liability of the taxpayer's return for that month. Before October 1, 2000, once
applicable, the requirement of the making of quarter monthly payments to the Department by taxpayers
having an average monthly tax liability of $10,000 or more as determined in the manner provided above
shall continue until such taxpayer's average monthly liability to the Department during the preceding 4
complete calendar quarters (excluding the month of highest liability and the month of lowest liability) is 
less than $9,000, or until such taxpayer's average monthly liability to the Department as computed for
each calendar quarter of the 4 preceding complete calendar quarter period is less than $10,000. However,
if a taxpayer can show the Department that a substantial change in the taxpayer's business has occurred
which causes the taxpayer to anticipate that his average monthly tax liability for the reasonably
foreseeable future will fall below the $10,000 threshold stated above, then such taxpayer may petition 
the Department for a change in such taxpayer's reporting status. On and after October 1, 2000, once
applicable, the requirement of the making of quarter monthly payments to the Department by taxpayers
having an average monthly tax liability of $20,000 or more as determined in the manner provided above
shall continue until such taxpayer's average monthly liability to the Department during the preceding 4
complete calendar quarters (excluding the month of highest liability and the month of lowest liability) is 
less than $19,000 or until such taxpayer's average monthly liability to the Department as computed for
each calendar quarter of the 4 preceding complete calendar quarter period is less than $20,000. However,
if a taxpayer can show the Department that a substantial change in the taxpayer's business has occurred
which causes the taxpayer to anticipate that his average monthly tax liability for the reasonably
foreseeable future will fall below the $20,000 threshold stated above, then such taxpayer may petition 
the Department for a change in such taxpayer's reporting status. The Department shall change such
taxpayer's reporting status unless it finds that such change is seasonal in nature and not likely to be long
term. If any such quarter monthly payment is not paid at the time or in the amount required by this
Section, then the taxpayer shall be liable for penalties and interest on the difference between the
minimum amount due as a payment and the amount of such quarter monthly payment actually and 
timely paid, except insofar as the taxpayer has previously made payments for that month to the
Department in excess of the minimum payments previously due as provided in this Section. The
Department shall make reasonable rules and regulations to govern the quarter monthly payment amount
and quarter monthly payment dates for taxpayers who file on other than a calendar monthly basis.  
    The provisions of this paragraph apply before October 1, 2001. Without regard to whether a taxpayer
is required to make quarter monthly payments as specified above, any taxpayer who is required by
Section 2d of this Act to collect and remit prepaid taxes and has collected prepaid taxes which average in
excess of $25,000 per month during the preceding 2 complete calendar quarters, shall file a return with 
the Department as required by Section 2f and shall make payments to the Department on or before the
7th, 15th, 22nd and last day of the month during which such liability is incurred. If the month during
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which such tax liability is incurred began prior to the effective date of this amendatory Act of 1985, each
payment shall be in an amount not less than 22.5% of the taxpayer's actual liability under Section 2d. If
the month during which such tax liability is incurred begins on or after January 1, 1986, each payment
shall be in an amount equal to 22.5% of the taxpayer's actual liability for the month or 27.5% of the
taxpayer's liability for the same calendar month of the preceding calendar year. If the month during
which such tax liability is incurred begins on or after January 1, 1987, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 26.25% of the taxpayer's
liability for the same calendar month of the preceding year. The amount of such quarter monthly 
payments shall be credited against the final tax liability of the taxpayer's return for that month filed
under this Section or Section 2f, as the case may be. Once applicable, the requirement of the making of
quarter monthly payments to the Department pursuant to this paragraph shall continue until such
taxpayer's average monthly prepaid tax collections during the preceding 2 complete calendar quarters is
$25,000 or less. If any such quarter monthly payment is not paid at the time or in the amount required, 
the taxpayer shall be liable for penalties and interest on such difference, except insofar as the taxpayer
has previously made payments for that month in excess of the minimum payments previously due.  
    The provisions of this paragraph apply on and after October 1, 2001. Without regard to whether a
taxpayer is required to make quarter monthly payments as specified above, any taxpayer who is required
by Section 2d of this Act to collect and remit prepaid taxes and has collected prepaid taxes that average 
in excess of $20,000 per month during the preceding 4 complete calendar quarters shall file a return with
the Department as required by Section 2f and shall make payments to the Department on or before the
7th, 15th, 22nd and last day of the month during which the liability is incurred. Each payment shall be in
an amount equal to 22.5% of the taxpayer's actual liability for the month or 25% of the taxpayer's
liability for the same calendar month of the preceding year. The amount of the quarter monthly payments 
shall be credited against the final tax liability of the taxpayer's return for that month filed under this
Section or Section 2f, as the case may be. Once applicable, the requirement of the making of quarter
monthly payments to the Department pursuant to this paragraph shall continue until the taxpayer's
average monthly prepaid tax collections during the preceding 4 complete calendar quarters (excluding
the month of highest liability and the month of lowest liability) is less than $19,000 or until such 
taxpayer's average monthly liability to the Department as computed for each calendar quarter of the 4
preceding complete calendar quarters is less than $20,000. If any such quarter monthly payment is not
paid at the time or in the amount required, the taxpayer shall be liable for penalties and interest on such
difference, except insofar as the taxpayer has previously made payments for that month in excess of the
minimum payments previously due.  
    If any payment provided for in this Section exceeds the taxpayer's liabilities under this Act, the Use
Tax Act, the Service Occupation Tax Act and the Service Use Tax Act, as shown on an original monthly
return, the Department shall, if requested by the taxpayer, issue to the taxpayer a credit memorandum no 
later than 30 days after the date of payment. The credit evidenced by such credit memorandum may be
assigned by the taxpayer to a similar taxpayer under this Act, the Use Tax Act, the Service Occupation
Tax Act or the Service Use Tax Act, in accordance with reasonable rules and regulations to be
prescribed by the Department. If no such request is made, the taxpayer may credit such excess payment
against tax liability subsequently to be remitted to the Department under this Act, the Use Tax Act, the 
Service Occupation Tax Act or the Service Use Tax Act, in accordance with reasonable rules and
regulations prescribed by the Department. If the Department subsequently determined that all or any part
of the credit taken was not actually due to the taxpayer, the taxpayer's 2.1% and 1.75% vendor's discount
shall be reduced by 2.1% or 1.75% of the difference between the credit taken and that actually due, and
that taxpayer shall be liable for penalties and interest on such difference.  
    If a retailer of motor fuel is entitled to a credit under Section 2d of this Act which exceeds the
taxpayer's liability to the Department under this Act for the month which the taxpayer is filing a return,
the Department shall issue the taxpayer a credit memorandum for the excess.  
    Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax
Fund, a special fund in the State treasury which is hereby created, the net revenue realized for the
preceding month from the 1% tax on sales of food for human consumption which is to be consumed off
the premises where it is sold (other than alcoholic beverages, soft drinks and food which has been
prepared for immediate consumption) and prescription and nonprescription medicines, drugs, medical 
appliances and insulin, urine testing materials, syringes and needles used by diabetics.  
    Beginning January 1, 1990, each month the Department shall pay into the County and Mass Transit
District Fund, a special fund in the State treasury which is hereby created, 4% of the net revenue realized
for the preceding month from the 6.25% general rate.  
    Beginning August 1, 2000, each month the Department shall pay into the County and Mass Transit



63 
 

[March 24, 2004] 

District Fund 20% of the net revenue realized for the preceding month from the 1.25% rate on the selling
price of motor fuel and gasohol.  
    Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax
Fund 16% of the net revenue realized for the preceding month from the 6.25% general rate on the selling 
price of tangible personal property.  
    Beginning August 1, 2000, each month the Department shall pay into the Local Government Tax
Fund 80% of the net revenue realized for the preceding month from the 1.25% rate on the selling price of 
motor fuel and gasohol.  
    Of the remainder of the moneys received by the Department pursuant to this Act, (a) 1.75% thereof
shall be paid into the Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on and after July 1,
1989, 3.8% thereof shall be paid into the Build Illinois Fund; provided, however, that if in any fiscal year
the sum of (1) the aggregate of 2.2% or 3.8%, as the case may be, of the moneys received by the
Department and required to be paid into the Build Illinois Fund pursuant to this Act, Section 9 of the Use
Tax Act, Section 9 of the Service Use Tax Act, and Section 9 of the Service Occupation Tax Act, such
Acts being hereinafter called the "Tax Acts" and such aggregate of 2.2% or 3.8%, as the case may be, of
moneys being hereinafter called the "Tax Act Amount", and (2) the amount transferred to the Build
Illinois Fund from the State and Local Sales Tax Reform Fund shall be less than the Annual Specified
Amount (as hereinafter defined), an amount equal to the difference shall be immediately paid into the
Build Illinois Fund from other moneys received by the Department pursuant to the Tax Acts; the
"Annual Specified Amount" means the amounts specified below for fiscal years 1986 through 1993:  
Fiscal Year Annual Specified Amount 
1986 $54,800,000 
1987 $76,650,000 
1988 $80,480,000 
1989 $88,510,000 
1990 $115,330,000 
1991 $145,470,000 
1992 $182,730,000 
1993 $206,520,000;  
and means the Certified Annual Debt Service Requirement (as defined in Section 13 of the Build Illinois 
Bond Act) or the Tax Act Amount, whichever is greater, for fiscal year 1994 and each fiscal year
thereafter; and further provided, that if on the last business day of any month the sum of (1) the Tax Act
Amount required to be deposited into the Build Illinois Bond Account in the Build Illinois Fund during
such month and (2) the amount transferred to the Build Illinois Fund from the State and Local Sales Tax
Reform Fund shall have been less than 1/12 of the Annual Specified Amount, an amount equal to the 
difference shall be immediately paid into the Build Illinois Fund from other moneys received by the
Department pursuant to the Tax Acts; and, further provided, that in no event shall the payments required
under the preceding proviso result in aggregate payments into the Build Illinois Fund pursuant to this
clause (b) for any fiscal year in excess of the greater of (i) the Tax Act Amount or (ii) the Annual
Specified Amount for such fiscal year. The amounts payable into the Build Illinois Fund under clause (b) 
of the first sentence in this paragraph shall be payable only until such time as the aggregate amount on
deposit under each trust indenture securing Bonds issued and outstanding pursuant to the Build Illinois
Bond Act is sufficient, taking into account any future investment income, to fully provide, in accordance
with such indenture, for the defeasance of or the payment of the principal of, premium, if any, and
interest on the Bonds secured by such indenture and on any Bonds expected to be issued thereafter and 
all fees and costs payable with respect thereto, all as certified by the Director of the Bureau of the
Budget (now Governor's Office of Management and Budget). If on the last business day of any month in
which Bonds are outstanding pursuant to the Build Illinois Bond Act, the aggregate of moneys deposited
in the Build Illinois Bond Account in the Build Illinois Fund in such month shall be less than the amount
required to be transferred in such month from the Build Illinois Bond Account to the Build Illinois Bond 
Retirement and Interest Fund pursuant to Section 13 of the Build Illinois Bond Act, an amount equal to
such deficiency shall be immediately paid from other moneys received by the Department pursuant to
the Tax Acts to the Build Illinois Fund; provided, however, that any amounts paid to the Build Illinois
Fund in any fiscal year pursuant to this sentence shall be deemed to constitute payments pursuant to
clause (b) of the first sentence of this paragraph and shall reduce the amount otherwise payable for such 
fiscal year pursuant to that clause (b). The moneys received by the Department pursuant to this Act and
required to be deposited into the Build Illinois Fund are subject to the pledge, claim and charge set forth
in Section 12 of the Build Illinois Bond Act.  
    Subject to payment of amounts into the Build Illinois Fund as provided in the preceding paragraph or
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in any amendment thereto hereafter enacted, the following specified monthly installment of the amount
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority provided
under Section 8.25f of the State Finance Act, but not in excess of sums designated as "Total Deposit",
shall be deposited in the aggregate from collections under Section 9 of the Use Tax Act, Section 9 of the 
Service Use Tax Act, Section 9 of the Service Occupation Tax Act, and Section 3 of the Retailers'
Occupation Tax Act into the McCormick Place Expansion Project Fund in the specified fiscal years.  
Fiscal Year Total Deposit 
1993          $0 
1994 53,000,000 
1995 58,000,000 
1996 61,000,000 
1997 64,000,000 
1998 68,000,000 
1999 71,000,000 
2000 75,000,000 
2001 80,000,000 
2002 93,000,000 
2003 99,000,000 
2004 103,000,000 
2005 108,000,000 
2006 113,000,000 
2007 119,000,000 
2008 126,000,000 
2009 132,000,000 
2010 139,000,000 
2011 146,000,000 
2012 153,000,000 
2013 161,000,000 
2014 170,000,000 
2015 179,000,000 
2016 189,000,000 
2017 199,000,000 
2018 210,000,000 
2019 221,000,000 
2020 233,000,000 
2021 246,000,000 
2022 260,000,000 
2023 and 275,000,000 
each fiscal year  
thereafter that bonds  
are outstanding under  
Section 13.2 of the  
Metropolitan Pier and  
Exposition Authority Act,  
but not after fiscal year 2042.   
    Beginning July 20, 1993 and in each month of each fiscal year thereafter, one-eighth of the amount 
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority for that
fiscal year, less the amount deposited into the McCormick Place Expansion Project Fund by the State
Treasurer in the respective month under subsection (g) of Section 13 of the Metropolitan Pier and
Exposition Authority Act, plus cumulative deficiencies in the deposits required under this Section for 
previous months and years, shall be deposited into the McCormick Place Expansion Project Fund, until
the full amount requested for the fiscal year, but not in excess of the amount specified above as "Total
Deposit", has been deposited.  
    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning July 1, 1993, the Department shall each month pay into the Illinois Tax Increment Fund 
0.27% of 80% of the net revenue realized for the preceding month from the 6.25% general rate on the
selling price of tangible personal property.  
    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion 
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Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning with the receipt of the first report of taxes paid by an eligible business and continuing for a
25-year period, the Department shall each month pay into the Energy Infrastructure Fund 80% of the net
revenue realized from the 6.25% general rate on the selling price of Illinois-mined coal that was sold to 
an eligible business. For purposes of this paragraph, the term "eligible business" means a new electric 
generating facility certified pursuant to Section 605-332 of the Department of Commerce and Economic 
Opportunity Community Affairs Law of the Civil Administrative Code of Illinois.  
    Of the remainder of the moneys received by the Department pursuant to this Act, 75% thereof shall be
paid into the State Treasury and 25% shall be reserved in a special account and used only for the transfer
to the Common School Fund as part of the monthly transfer from the General Revenue Fund in
accordance with Section 8a of the State Finance Act.  
    The Department may, upon separate written notice to a taxpayer, require the taxpayer to prepare and
file with the Department on a form prescribed by the Department within not less than 60 days after
receipt of the notice an annual information return for the tax year specified in the notice. Such annual
return to the Department shall include a statement of gross receipts as shown by the retailer's last Federal
income tax return. If the total receipts of the business as reported in the Federal income tax return do not
agree with the gross receipts reported to the Department of Revenue for the same period, the retailer
shall attach to his annual return a schedule showing a reconciliation of the 2 amounts and the reasons for 
the difference. The retailer's annual return to the Department shall also disclose the cost of goods sold by
the retailer during the year covered by such return, opening and closing inventories of such goods for
such year, costs of goods used from stock or taken from stock and given away by the retailer during such
year, payroll information of the retailer's business during such year and any additional reasonable
information which the Department deems would be helpful in determining the accuracy of the monthly, 
quarterly or annual returns filed by such retailer as provided for in this Section.  
    If the annual information return required by this Section is not filed when and as required, the
taxpayer shall be liable as follows:  
        (i) Until January 1, 1994, the taxpayer shall be liable for a penalty equal to 1/6 of  

     
1% of the tax due from such taxpayer under this Act during the period to be covered by the annual 
return for each month or fraction of a month until such return is filed as required, the penalty to be 
assessed and collected in the same manner as any other penalty provided for in this Act.  

        (ii) On and after January 1, 1994, the taxpayer shall be liable for a penalty as  
     described in Section 3-4 of the Uniform Penalty and Interest Act.  
    The chief executive officer, proprietor, owner or highest ranking manager shall sign the annual return
to certify the accuracy of the information contained therein. Any person who willfully signs the annual
return containing false or inaccurate information shall be guilty of perjury and punished accordingly.
The annual return form prescribed by the Department shall include a warning that the person signing the
return may be liable for perjury.  
    The provisions of this Section concerning the filing of an annual information return do not apply to a
retailer who is not required to file an income tax return with the United States Government.  
    As soon as possible after the first day of each month, upon certification of the Department of 
Revenue, the Comptroller shall order transferred and the Treasurer shall transfer from the General
Revenue Fund to the Motor Fuel Tax Fund an amount equal to 1.7% of 80% of the net revenue realized
under this Act for the second preceding month. Beginning April 1, 2000, this transfer is no longer
required and shall not be made.  
    Net revenue realized for a month shall be the revenue collected by the State pursuant to this Act, less
the amount paid out during that month as refunds to taxpayers for overpayment of liability.  
    For greater simplicity of administration, manufacturers, importers and wholesalers whose products are
sold at retail in Illinois by numerous retailers, and who wish to do so, may assume the responsibility for
accounting and paying to the Department all tax accruing under this Act with respect to such sales, if the
retailers who are affected do not make written objection to the Department to this arrangement.  
    Any person who promotes, organizes, provides retail selling space for concessionaires or other types 
of sellers at the Illinois State Fair, DuQuoin State Fair, county fairs, local fairs, art shows, flea markets
and similar exhibitions or events, including any transient merchant as defined by Section 2 of the
Transient Merchant Act of 1987, is required to file a report with the Department providing the name of
the merchant's business, the name of the person or persons engaged in merchant's business, the
permanent address and Illinois Retailers Occupation Tax Registration Number of the merchant, the dates 
and location of the event and other reasonable information that the Department may require. The report
must be filed not later than the 20th day of the month next following the month during which the event
with retail sales was held. Any person who fails to file a report required by this Section commits a
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business offense and is subject to a fine not to exceed $250.  
    Any person engaged in the business of selling tangible personal property at retail as a concessionaire 
or other type of seller at the Illinois State Fair, county fairs, art shows, flea markets and similar
exhibitions or events, or any transient merchants, as defined by Section 2 of the Transient Merchant Act
of 1987, may be required to make a daily report of the amount of such sales to the Department and to
make a daily payment of the full amount of tax due. The Department shall impose this requirement when
it finds that there is a significant risk of loss of revenue to the State at such an exhibition or event. Such a 
finding shall be based on evidence that a substantial number of concessionaires or other sellers who are
not residents of Illinois will be engaging in the business of selling tangible personal property at retail at
the exhibition or event, or other evidence of a significant risk of loss of revenue to the State. The
Department shall notify concessionaires and other sellers affected by the imposition of this requirement.
In the absence of notification by the Department, the concessionaires and other sellers shall file their 
returns as otherwise required in this Section.  
(Source: P.A. 92-12, eff. 7-1-01; 92-16, eff. 6-28-01; 92-208, eff. 8-2-01; 92-484, eff. 8-23-01; 92-492, 
eff. 1-1-02; 92-600, eff. 6-28-02; 92-651, eff. 7-11-02; 93-22, eff. 6-20-03; 93-24, eff. 6-20-03; revised 
10-15-03.)  
  
    Section 10. The Liquor Control Act of 1934 is amended by changing Sections 7-5 and 7-6 as follows:  
    (235 ILCS 5/7-5) (from Ch. 43, par. 149)  
    Sec. 7-5. The local liquor control commissioner may revoke or suspend any license issued by him if
he determines that the licensee has violated any of the provisions of this Act or of any valid ordinance or
resolution enacted by the particular city council, president, or board of trustees or county board (as the 
case may be) or any applicable rule or regulations established by the local liquor control commissioner
or the State commission which is not inconsistent with law. Upon notification by the Illinois Department
of Revenue, the State Commission, in accordance with Section 3-12, may fine a licensee or suspend or
shall revoke any license issued by the State Commission it if the licensee has violated the provisions of
Section 3 of the Retailers' Occupation Tax Act. In addition to the suspension, the local liquor control 
commissioner in any county or municipality may levy a fine on the licensee for such violations. The fine
imposed shall not exceed $1000 for a first violation within a 12-month period, $1,500 for a second 
violation within a 12-month period, and $2,500 for a third or subsequent violation within a 12-month 
period. Each day on which a violation continues shall constitute a separate violation. Not more than
$15,000 in fines under this Section may be imposed against any licensee during the period of his license. 
Proceeds from such fines shall be paid into the general corporate fund of the county or municipal
treasury, as the case may be.  
    However, no such license shall be so revoked or suspended and no licensee shall be fined except after
a public hearing by the local liquor control commissioner with a 3 day written notice to the licensee
affording the licensee an opportunity to appear and defend. All such hearings shall be open to the public
and the local liquor control commissioner shall reduce all evidence to writing and shall maintain an
official record of the proceedings. If the local liquor control commissioner has reason to believe that any
continued operation of a particular licensed premises will immediately threaten the welfare of the
community he may, upon the issuance of a written order stating the reason for such conclusion and
without notice or hearing order the licensed premises closed for not more than 7 days, giving the licensee
an opportunity to be heard during that period, except that if such licensee shall also be engaged in the
conduct of another business or businesses on the licensed premises such order shall not be applicable to
such other business or businesses.  
    The local liquor control commissioner shall within 5 days after such hearing, if he determines after 
such hearing that the license should be revoked or suspended or that the licensee should be fined, state
the reason or reasons for such determination in a written order, and either the amount of the fine, the
period of suspension, or that the license has been revoked, and shall serve a copy of such order within
the 5 days upon the licensee.  
    If the premises for which the license was issued are located outside of a city, village or incorporated
town having a population of 500,000 or more inhabitants, the licensee after the receipt of such order of
suspension or revocation shall have the privilege within a period of 20 days after the receipt of such
order of suspension or revocation of appealing the order to the State commission for a decision 
sustaining, reversing or modifying the order of the local liquor control commissioner. If the State
commission affirms the local commissioner's order to suspend or revoke the license at the first hearing,
the appellant shall cease to engage in the business for which the license was issued, until the local
commissioner's order is terminated by its own provisions or reversed upon rehearing or by the courts.  
    If the premises for which the license was issued are located within a city, village or incorporated town 
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having a population of 500,000 or more inhabitants, the licensee shall have the privilege, within a period
of 20 days after the receipt of such order of fine, suspension or revocation, of appealing the order to the
local license appeal commission and upon the filing of such an appeal by the licensee the license appeal
commission shall determine the appeal upon certified record of proceedings of the local liquor
commissioner in accordance with the provisions of Section 7-9. Within 30 days after such appeal was 
heard the license appeal commission shall render a decision sustaining or reversing the order of the local
liquor control commissioner.  
(Source: P.A. 93-22, eff. 6-20-03.)  
    (235 ILCS 5/7-6) (from Ch. 43, par. 150)  
    Sec. 7-6. All proceedings for the revocation or suspension of licenses of manufacturers, distributors,
importing distributors, non-resident dealers, foreign importers, non-beverage users, railroads, airplanes 
and boats shall be before the State Commission. All such proceedings and all proceedings for the
revocation or suspension of a retailer's license before the State commission shall be in accordance with
rules and regulations established by it not inconsistent with law. However, no such license shall be so 
revoked or suspended except after a hearing by the State commission with reasonable notice to the
licensee served by registered or certified mail with return receipt requested at least 10 days prior to the
hearings at the last known place of business of the licensee and after an opportunity to appear and
defend. Such notice shall specify the time and place of the hearing, the nature of the charges, the specific
provisions of the Act and rules violated, and the specific facts supporting the charges or violation. The 
findings of the Commission shall be predicated upon competent evidence. The revocation of a local
license shall automatically result in the revocation of a State license. Upon notification by the Illinois
Department of Revenue, the State Commission, in accordance with Section 3-12, may fine a licensee or 
suspend or shall revoke any license issued by the State Commission it if the licensee has violated the 
provisions of Section 3 of the Retailers' Occupation Tax Act. All procedures for the suspension or 
revocation of a license, as enumerated above, are applicable to the levying of fines for violations of this
Act or any rule or regulation issued pursuant thereto.  
(Source: P.A. 93-22, eff. 6-20-03.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Martinez, Senate Bill No. 2329 having been printed, was taken up, read by 
title a second time. 
 Senator Martinez offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2329 on page 1, line 5, after "7,", by inserting "8,";
and  
  
on page 6, line 25, after the comma, by inserting "based on its highest and best use,"; and  
  
on page 7, after line 6, by inserting the following: 
    "(310 ILCS 60/8) (from Ch. 67 1/2, par. 1158)  
    Sec. 8. The provisions of this Act shall not apply to any of the following: a government taking by
eminent domain or negotiated purchase; a forced sale pursuant to a foreclosure; or a transfer by gift, 
devise or operation of law ; or an owner's sale or other disposition of assisted housing in a manner
pursuant to which the property after the sale or other disposition continues to be assisted housing as
defined in this Act.  
(Source: P.A. 86-810.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
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 On motion of Senator Clayborne, Senate Bill No. 2353 having been printed, was taken up, read 
by title a second time and ordered to a third reading. 
 
 On motion of Senator Clayborne, Senate Bill No. 2354 having been printed, was taken up, read 
by title a second time and ordered to a third reading. 
 
 On motion of Senator Trotter, Senate Bill No. 2367 having been printed, was taken up, read by 
title a second time. 
 Senator Trotter offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2367 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Public Aid Code is amended by adding Section 5-5.5b as follows: 
    (305 ILCS 5/5-5.5b new)  
    Sec. 5-5.5b. Elder abuse and neglect services; long-term care ombudsman services. The Department
of Public Aid may enter into a cooperative arrangement with the Department on Aging under which the
Department on Aging will provide elder abuse and neglect services and long-term care ombudsman 
services to medical assistance recipients. The Department of Public Aid shall request a waiver of federal
law and regulations as necessary to implement this Section. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 
 Floor Amendment No. 2 was held in the Committee on Rules. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator J. Sullivan, Senate Bill No. 2370 having been printed, was taken up, read 
by title a second time. 
 The following amendment was offered in the Committee on Agriculture and Conservation, 
adopted and ordered printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2370 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Use Tax Act is amended by changing Section 3-40 as follows: 
    (35 ILCS 105/3-40) (from Ch. 120, par. 439.3-40)  
    Sec. 3-40. Gasohol. As used in this Act, "gasohol" means motor fuel that is a blend of no more than 
90% gasoline and at least 10% denatured ethanol and gasoline that contains no more than 1.25% water 
by weight. The blend must contain 90% gasoline and 10% denatured ethanol. A maximum of one
percent error factor in the amount of denatured ethanol used in the blend is allowable to compensate for 
blending equipment variations. Any person who knowingly sells or represents as gasohol any fuel that
does not qualify as gasohol under this Act is guilty of a business offense and shall be fined not more than
$100 for each day that the sale or representation takes place after notification from the Department of
Agriculture that the fuel in question does not qualify as gasohol.  
(Source: P.A. 91-51, eff. 6-30-99.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Walsh, Senate Bill No. 2372 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
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 On motion of Senator Munoz, Senate Bill No. 2382 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Crotty, Senate Bill No. 2395 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Licensed Activities, adopted and 
ordered printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2395 on page 5, line 19, by replacing "January 1,
2005 2004" with " July 1, 2005 January 1, 2004".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Link, Senate Bill No. 2287 having been printed, was taken up, read by title 
a second time. 
 Senator Link offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2287 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Circuit Courts Act is amended by changing Section 2f-1 as follows: 
    (705 ILCS 35/2f-1)  
    Sec. 2f-1. 19th and 22nd judicial circuits.  
    (a) On December 4, 2006, the 19th judicial circuit is divided into the 19th and 22nd judicial circuits as
provided in Section 1 of the Circuit Courts Act. This division does not invalidate any action taken by the
19th judicial circuit or any of its judges, officers, employees, or agents before December 4, 2006. This 
division does not affect any person's rights, obligations, or duties, including applicable civil and criminal
penalties, arising out of any action taken by the 19th judicial circuit or any of its judges, officers,
employees, or agents before December 4, 2006.  
    (b) Of the 7 circuit judgeships elected at large in the 19th circuit before the general election in 2006,
the Supreme Court shall assign 5 to the 19th circuit and 2 to the 22nd circuit, based on residency of the 
circuit judges then holding those judgeships. The 5 assigned to the 19th circuit shall continue to be
elected at large. The 2 assigned to the 22nd circuit shall continue to be elected at large.  
    (c) The 6 resident judgeships elected from Lake County before the general election in 2006 shall
become resident judgeships in the 19th circuit on December 4, 2006, and the 3 resident judgeships
elected from McHenry County before the general election in 2006 shall become resident judgeships in
the 22nd circuit on December 4, 2006.  
    (d) On December 4, 2006, the Supreme Court shall allocate the associate judgeships of the 19th circuit
before that date between the 19th and 22nd circuits based on the population of those circuits; however, 
the number of associate judges in the 19th circuit on and after December 4, 2006 shall be no less than the
number of associate judges residing in Lake County on March 22, 2004. An associate judge appointed 
from a subcircuit of the 19th circuit must reside in the subcircuit from which he or she is appointed and 
must continue to reside in that subcircuit as long as he or she holds that office. This residency
requirement shall not apply to persons serving as associate judges on the effective date of this
amendatory Act of the 93rd General Assembly. On and after December 4, 2006 in the 19th circuit,
associate judgeships shall be allocated equally among the subcircuits created in accordance with Section
2f-2. If, after associate judgeships are allocated equally among the subcircuits of the 19th circuit, there 
are any remaining associate judgeships that have not been allocated to any subcircuit, those remaining
associate judgeships shall be filled at large from the entire circuit.  
    (e) On December 4, 2006, the Supreme Court shall allocate personnel, books, records, documents,
property (real and personal), funds, assets, liabilities, and pending matters concerning the 19th circuit
before that date between the 19th and 22nd circuits based on the population and staffing needs of those 
circuits and the efficient and proper administration of the judicial system. The rights of employees under
applicable collective bargaining agreements are not affected by this amendatory Act of the 93rd General
Assembly.  
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    (f) The judgeships set forth in this Section include the judgeships authorized under Sections 2g, 2h,
and 2j. The judgeships authorized in those Sections are not in addition to those set forth in this Section.  
(Source: P.A. 93-541, eff. 8-18-03.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 
 Floor Amendment No. 2 was held in the Committee on Rules. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Crotty, Senate Bill No. 2349 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Education, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2349 on page 1, line 28, by replacing "2004" with 
"2003".  
 
 Floor Amendment No. 2 was held in the Committee on Rules. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 2399 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Dillard, Senate Bill No. 2407 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Silverstein, Senate Bill No. 2409 having been printed, was taken up, read 
by title a second time. 
 The following amendment was offered in the Committee on Revenue, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2409 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Property Tax Code is amended by changing Section 22-30 as follows: 
    (35 ILCS 200/22-30)  
    Sec. 22-30. Petition for deed. At any time within 5 months but not less than 3 months prior to the
expiration of the redemption period for property sold pursuant to judgment and order of sale under 
Sections 21-110 through 21-120 or 21-260, the purchaser or his or her assignee may file a petition in the
circuit court in the same proceeding in which the judgment and order of sale were entered, asking that
the court direct the county clerk to issue a tax deed if the property is not redeemed from the sale. The
petition shall be accompanied by the statutory filing fee.  
    Notice of filing the petition and the date on which the petitioner intends to apply for an order on the
petition that a deed be issued if the property is not redeemed shall be given to occupants, owners and
persons interested in the property as part of the notice provided in Sections 22-10 through 22-25, except 
that only one publication is required. The county clerk shall be notified of the filing of the petition and 
any person owning or interested in the property may, if he or she desires, appear in the proceeding. 
    If the property is residential, whether vacant or occupied, the petition shall set out the amount of the
owner's equity in the property and the amount necessary to redeem the property. If the homeowner's
equity is more than 3 times greater than the amount necessary to redeem, the petitioner shall, by motion,
notify the court of the disparity. For purposes of this provision, the homeowner's equity shall be the 
difference between the appraised value and the total sum of all liens of record. 
    The appraised value shall be determined in accordance with generally accepted procedures and
standards applicable to the appraisal of property by a person who is licensed pursuant to the Real Estate
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Appraiser Licensing Act of 2002. 
    Upon receipt of notification, the court may appoint a special investigator for the sole purpose of
initiating an investigation whether the owner is a disabled person, as defined in Section 11a-2 of the 
Probate Act of 1975. For purposes of this provision, an independent investigator is the Public Guardian
or his or her designee, the State's Attorney or his or her designee, or the Director of the Guardianship and 
Advocacy Commission or his or her designee. The special investigator shall make reasonable efforts to
personally observe the respondent and inform him or her of the pending petition and the possible
consequences of failing to respond to that petition. 
    The special investigator shall also attempt to elicit the respondent's position concerning the property
and make other areas of inquiry that would elicit information as to the ability of the property owner to
manage his or her affairs. 
    Within 30 days after appointment, the special investigator shall file a written report with the court
detailing whether contact was made with the homeowner. If contact was not made, the report shall
describe his or her attempts to contact the home owner. If contact was made, the report shall describe the 
special investigator's observations of the homeowner, the responses of the homeowner to any of the
special investigator's inquiries, the opinion of the special investigator as to the property owner's
capability to manage his or her affairs, and any other material issue discovered. 
    Upon receipt of the report, the court may: (1) accept the report and make a finding that the
information in the report would not justify a reasonable concern that the homeowner is a disabled adult 
as defined in Article XIa of the Probate Act of 1975, (2) set the matter for a hearing so that the court can
elicit further information from the special investigator, or (3) order the special investigator to file a
petition seeking the appointment of a guardian for the property owner, pursuant to Article XIa of the
Probate Act of 1975. If the court enters an order requiring the filing of a petition for appointment of a
guardian for a disabled adult, proceedings under this Section and Sections 22-35 through 22-50 shall be 
stayed until further order of court. 
    If the court orders that a petition to declare the property owner a disabled person be filed, and a
guardian is appointed for that disabled person, the period to redeem the property shall be extended for an 
additional 6 months from the date of his or her appointment.  
(Source: P.A. 86-1158; 86-1431; 86-1475; 87-145; 87-669; 87-671; 87-895; 87-1189; 88-455.)".  
 
 Senator Silverstein offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2409, AS AMENDED, by replacing everything after
the enacting clause with the following: 
  
    "Section 5. The Property Tax Code is amended by adding Section 22-31 as follows: 
    (35 ILCS 200/22-31 new)  
    Sec. 22-31. Procedure to prevent unjust issuance of deed. 
    (a) Definitions. For purposes of this Section: 
    "Residential property" means any real estate that is improved with a single family residence or
residential condominium units or a multiple dwelling structure containing single family dwelling units
for 6 or fewer families living independently of each other and includes a condominium unit. The use of a
portion of residential real estate for non-residential purposes does not affect the characterization of that 
real estate as residential real estate. 
    "Person designated to receive service" means the public guardian of the county in which the property
is located, or his or her designee, or such other person as the chief judge of the circuit court of that 
county so designates. 
    (b) Notice of tax deed petition after redemption period has expired. In all proceedings for the issuance
of a tax deed that concern residential properties for which the owner of record has not redeemed the
taxes within the redemption period, including any extensions of the redemption period, the tax
purchaser, or his or her assignee, shall serve the person designated to receive notice with a copy of the
notice required by Section 22-10. The manner of service shall be made pursuant to Supreme Court Rule
105(b)(1) or Supreme Court Rule 105(b)(2). With regard to any residential property, no tax deed shall
issue until 60 days after the date that the person designated to receive notice has been formally served
with notice of the tax deed proceeding.  
    (c) Investigation of owner of record's capacity. Upon receipt of the notice referred to in subsection (b),
the person designated to receive notice shall conduct an investigation of the owner of record's capacity.
The investigation shall be concluded within 60 days after the receipt of that notice. On petition to the
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court in the tax deed proceeding, with notice to the tax purchaser, the time to conclude the investigation
may be extended for an additional 60 days for good cause shown. No tax deed shall issue during any
such extension of time. The person designated to receive notice has the right to have the clerk of the
court issue subpoenas and the right to petition the court in the tax deed proceeding for additional
assistance, including a request to be named guardian ad litem, as may be necessary to conduct the
investigation that is required by this Section.  
    (d) Appointment of guardian. If the person designated to receive notice concludes that the owner of
record may be a disabled person, as defined in Article XIa of the Probate Act of 1975, and that
appointment of a guardian under Article XIa of the Probate Act of 1975 may be necessary to protect the
interests of the owner of record, then the person designated to receive notice shall cause a petition for 
guardianship to be filed in the appropriate court in the county in which the property is located. The tax
deed petitioner shall be served with formal notice of the petition for guardianship. The notice shall
include a copy of the petition for guardianship. The manner of service shall be made pursuant to
Supreme Court Rule 105(b)(1) or Supreme Court Rule 105(b)(2). The tax deed petitioner may appear in
the guardianship proceeding in order to object to a finding that the owner of record was disabled during 
any portion of the redemption period or to seek a ruling that the owner of record was not disabled during
the redemption period. 
    Upon the filing of a petition for guardianship, all further proceedings in the tax deed proceeding shall 
be stayed until further order of the court in which the guardianship proceeding is pending. If, as a result
of the petition for guardianship, the probate court adjudges the owner of record to be a disabled person
and appoints a guardian of the estate pursuant to Section 11a-3 of the Probate Act of 1975, the court 
shall also determine by a preponderance of the evidence whether the owner of record was disabled and
unable to manage his or her estate during any portion of the redemption period. If the court determines 
that the owner of record was disabled and unable to manage his or her estate during any portion of the
redemption period, the guardian shall be entitled to redeem from the tax sale within 6 months after the
date of the appointment of the guardian. Unless the court determines that the owner of record was
disabled and was unable to manage his or her estate throughout the redemption period, the court shall
enter an order lifting the stay of the tax deed proceedings. A finding that the owner of record was not 
disabled during any portion of the redemption period does not preclude that person from raising any
other available defenses to the issuance of a tax deed in the tax deed proceeding. 
    (e) Reimbursement to the person entitled to notice. The person entitled to notice is entitled to
reimbursement for the reasonable costs of the investigation undertaken pursuant to this Section,
including reasonable attorney's fees, whether or not a guardian is appointed, provided that the amount of 
reimbursement is approved by the court. The person entitled to receive notice may bring a petition for
reimbursement of costs and attorney's fees in either the court hearing the guardianship proceeding or the
court hearing the tax deed proceeding. The reimbursement for costs and attorney's fees approved by the
court shall be paid from the indemnity fund created in the county under Section 21-295 of this Act. If a 
guardian of the estate for the owner of record is appointed, the guardian shall petition the court in the 
probate proceeding for authority to reimburse the indemnity fund from the estate of the owner of record
for any costs paid from the indemnity fund that relate to the investigation of the owner of record under
this Section. Upon that petition, the court shall order reimbursement unless that reimbursement will
cause substantial hardship to the owner of record.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Link, Senate Bill No. 2411 having been printed, was taken up, read by title 
a second time. 
 The following amendment was offered in the Committee on Revenue, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2411 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Municipal Code is amended by changing Sections 11-74.4-3 and 11-74.4-7 as 
follows: 
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    (65 ILCS 5/11-74.4-3) (from Ch. 24, par. 11-74.4-3)  
    Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4
shall have the following respective meanings, unless in any case a different meaning clearly appears
from the context.  
    (a) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area" 
shall have the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where: 
        (1) If improved, industrial, commercial, and residential buildings or improvements are  

     

detrimental to the public safety, health, or welfare because of a combination of 5 or more of the 
following factors, each of which is (i) present, with that presence documented, to a meaningful extent 
so that a municipality may reasonably find that the factor is clearly present within the intent of the Act 
and (ii) reasonably distributed throughout the improved part of the redevelopment project area:  

            (A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs  

         
to the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are
so serious and so extensive that the buildings must be removed.  

            (B) Obsolescence. The condition or process of falling into disuse. Structures have  
         become ill-suited for the original use.  
            (C) Deterioration. With respect to buildings, defects including, but not limited  

         

to, major defects in the secondary building components such as doors, windows, porches, gutters
and downspouts, and fascia. With respect to surface improvements, that the condition of roadways,
alleys, curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving
material, and weeds protruding through paved surfaces.  

            (D) Presence of structures below minimum code standards. All structures that do  

         not meet the standards of zoning, subdivision, building, fire, and other governmental codes
applicable to property, but not including housing and property maintenance codes.  

            (E) Illegal use of individual structures. The use of structures in violation of  

         applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.  

            (F) Excessive vacancies. The presence of buildings that are unoccupied or  

         under-utilized and that represent an adverse influence on the area because of the frequency, extent,
or duration of the vacancies.  

            (G) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

         

ventilation for light or air circulation in spaces or rooms without windows, or that require the
removal of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and
ventilation means the absence of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers
to the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and 
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units
within a building.  

            (H) Inadequate utilities. Underground and overhead utilities such as storm sewers  

         

and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve
the uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or
(iii) lacking within the redevelopment project area.  

            (I) Excessive land coverage and overcrowding of structures and community  

         

facilities. The over-intensive use of property and the crowding of buildings and accessory facilities
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or 
located on parcels of inadequate size and shape in relation to present-day standards of development 
for health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a
finding of excessive land coverage, these parcels must exhibit one or more of the following
conditions: insufficient provision for light and air within or around buildings, increased threat of
spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and
service.  
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            (J) Deleterious land use or layout. The existence of incompatible land-use  

         relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

            (K) Environmental clean-up. The proposed redevelopment project area has incurred  

         

Illinois Environmental Protection Agency or United States Environmental Protection Agency 
remediation costs for, or a study conducted by an independent consultant recognized as having
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste, 
hazardous substances, or underground storage tanks required by State or federal law, provided that
the remediation costs constitute a material impediment to the development or redevelopment of the
redevelopment project area.  

            (L) Lack of community planning. The proposed redevelopment project area was  

         

developed prior to or without the benefit or guidance of a community plan. This means that the
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate 
street layout, improper subdivision, parcels of inadequate shape and size to meet contemporary 
development standards, or other evidence demonstrating an absence of effective community
planning.  

            (M) The total equalized assessed value of the proposed redevelopment project area  

         

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate 
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.  

        (2) If vacant, the sound growth of the redevelopment project area is impaired by a  

     

combination of 2 or more of the following factors, each of which is (i) present, with that presence 
documented, to a meaningful extent so that a municipality may reasonably find that the factor is 
clearly present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of 
the redevelopment project area to which it pertains:  

            (A) Obsolete platting of vacant land that results in parcels of limited or narrow  

         

size or configurations of parcels of irregular size or shape that would be difficult to develop on a
planned basis and in a manner compatible with contemporary standards and requirements, or
platting that failed to create rights-of-ways for streets or alleys or that created inadequate
right-of-way widths for streets, alleys, or other public rights-of-way or that omitted easements for 
public utilities.  

            (B) Diversity of ownership of parcels of vacant land sufficient in number to retard  
         or impede the ability to assemble the land for development.  
            (C) Tax and special assessment delinquencies exist or the property has been the  
         subject of tax sales under the Property Tax Code within the last 5 years.  
            (D) Deterioration of structures or site improvements in neighboring areas adjacent  
         to the vacant land.  
            (E) The area has incurred Illinois Environmental Protection Agency or United States  

         

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for,
the clean-up of hazardous waste, hazardous substances, or underground storage tanks required by
State or federal law, provided that the remediation costs constitute a material impediment to the
development or redevelopment of the redevelopment project area.  

            (F) The total equalized assessed value of the proposed redevelopment project area  

         

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality 
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.  

        (3) If vacant, the sound growth of the redevelopment project area is impaired by one of  

     
the following factors that (i) is present, with that presence documented, to a meaningful extent so that 
a municipality may reasonably find that the factor is clearly present within the intent of the Act and 
(ii) is reasonably distributed throughout the vacant part of the redevelopment project area to which it 
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pertains:  
            (A) The area consists of one or more unused quarries, mines, or strip mine ponds.  
            (B) The area consists of unused railyards, rail tracks, or railroad rights-of-way.  
            (C) The area, prior to its designation, is subject to (i) chronic flooding that  

         

adversely impacts on real property in the area as certified by a registered professional engineer or
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and 
contributes to flooding within the same watershed, but only if the redevelopment project provides
for facilities or improvements to contribute to the alleviation of all or part of the flooding.  

            (D) The area consists of an unused or illegal disposal site containing earth,  

         stone, building debris, or similar materials that were removed from construction, demolition,
excavation, or dredge sites.  

            (E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres  

         

and 75% of which is vacant (notwithstanding that the area has been used for commercial
agricultural purposes within 5 years prior to the designation of the redevelopment project area), and
the area meets at least one of the factors itemized in paragraph (1) of this subsection, the area has
been designated as a town or village center by ordinance or comprehensive plan adopted prior to
January 1, 1982, and the area has not been developed for that designated purpose.  

            (F) The area qualified as a blighted improved area immediately prior to becoming  
         vacant, unless there has been substantial private investment in the immediately surrounding area.  
    (b) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation 
area" shall have the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "conservation area" means any improved area within the boundaries
of a redevelopment project area located within the territorial limits of the municipality in which 50% or
more of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area 
but because of a combination of 3 or more of the following factors is detrimental to the public safety,
health, morals or welfare and such an area may become a blighted area:  
        (1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to  

     
the primary structural components of buildings or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the defects are so 
serious and so extensive that the buildings must be removed.  

        (2) Obsolescence. The condition or process of falling into disuse. Structures have  
     become ill-suited for the original use.  
        (3) Deterioration. With respect to buildings, defects including, but not limited to,  

     

major defects in the secondary building components such as doors, windows, porches, gutters and 
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys, 
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, 
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving 
material, and weeds protruding through paved surfaces.  

        (4) Presence of structures below minimum code standards. All structures that do not  

     meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to 
property, but not including housing and property maintenance codes.  

        (5) Illegal use of individual structures. The use of structures in violation of  

     applicable federal, State, or local laws, exclusive of those applicable to the presence of structures 
below minimum code standards.  

        (6) Excessive vacancies. The presence of buildings that are unoccupied or  

     under-utilized and that represent an adverse influence on the area because of the frequency, extent, or 
duration of the vacancies.  

        (7) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

     

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal 
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation 
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper 
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to 
the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and 
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units 
within a building.  

        (8) Inadequate utilities. Underground and overhead utilities such as storm sewers and  

     storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown 
to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in 
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the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking 
within the redevelopment project area.  

        (9) Excessive land coverage and overcrowding of structures and community facilities.  

     

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site. 
Examples of problem conditions warranting the designation of an area as one exhibiting excessive 
land coverage are: the presence of buildings either improperly situated on parcels or located on parcels 
of inadequate size and shape in relation to present-day standards of development for health and safety 
and the presence of multiple buildings on a single parcel. For there to be a finding of excessive land 
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision 
for light and air within or around buildings, increased threat of spread of fire due to the close 
proximity of buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably 
required off-street parking, or inadequate provision for loading and service.  

        (10) Deleterious land use or layout. The existence of incompatible land-use  

     relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

        (11) Lack of community planning. The proposed redevelopment project area was developed  

     

prior to or without the benefit or guidance of a community plan. This means that the development 
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that 
the plan was not followed at the time of the area's development. This factor must be documented by 
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper 
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or 
other evidence demonstrating an absence of effective community planning.  

        (12) The area has incurred Illinois Environmental Protection Agency or United States  

     

Environmental Protection Agency remediation costs for, or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has determined a need for, the 
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or 
federal law, provided that the remediation costs constitute a material impediment to the development 
or redevelopment of the redevelopment project area.  

        (13) The total equalized assessed value of the proposed redevelopment project area has  

     

declined for 3 of the last 5 calendar years for which information is available or is increasing at an 
annual rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which 
information is available or is increasing at an annual rate that is less than the Consumer Price Index 
for All Urban Consumers published by the United States Department of Labor or successor agency for 
3 of the last 5 calendar years for which information is available.  

    (c) "Industrial park" means an area in a blighted or conservation area suitable for use by any
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited 
to factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial
distribution centers, warehouses, repair overhaul or service facilities, freight terminals, research
facilities, test facilities or railroad facilities.  
    (d) "Industrial park conservation area" means an area within the boundaries of a redevelopment
project area located within the territorial limits of a municipality that is a labor surplus municipality or
within 1 1/2 miles of the territorial limits of a municipality that is a labor surplus municipality if the area
is annexed to the municipality; which area is zoned as industrial no later than at the time the municipality
by ordinance designates the redevelopment project area, and which area includes both vacant land 
suitable for use as an industrial park and a blighted area or conservation area contiguous to such vacant
land.  
    (e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months
before the municipality by ordinance designates an industrial park conservation area, the unemployment
rate was over 6% and was also 100% or more of the national average unemployment rate for that same
time as published in the United States Department of Labor Bureau of Labor Statistics publication 
entitled "The Employment Situation" or its successor publication. For the purpose of this subsection, if
unemployment rate statistics for the municipality are not available, the unemployment rate in the
municipality shall be deemed to be the same as the unemployment rate in the principal county in which
the municipality is located.  
    (f) "Municipality" shall mean a city, village or incorporated town.  
    (g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax 
Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers'
Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on
transactions at places located in a State Sales Tax Boundary during the calendar year 1985.  
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    (g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers'
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and
servicemen on transactions at places located within the State Sales Tax Boundary revised pursuant to
Section 11-74.4-8a(9) of this Act.  
    (h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount
of taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for 
as long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over
and above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid
under the Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by
retailers and servicemen, on transactions at places of business located in the redevelopment project area
or State Sales Tax Boundary, as the case may be, during the base year which shall be the calendar year 
immediately prior to the year in which the municipality adopted tax increment allocation financing. For
purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985, the
Department of Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as 
the "Adjusted Initial Sales Tax Amounts". For purposes of determining the Municipal Sales Tax
Increment, the Department of Revenue shall for each period subtract from the amount paid to the
municipality from the Local Government Tax Fund arising from sales by retailers and servicemen on
transactions located in the redevelopment project area or the State Sales Tax Boundary, as the case may
be, the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial
Sales Tax Amounts for the Municipal Retailers' Occupation Tax Act and the Municipal Service
Occupation Tax Act. For the State Fiscal Year 1989, this calculation shall be made by utilizing the
calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990, this 
calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to
determine the tax amounts received from retailers and servicemen pursuant to the Municipal Retailers'
Occupation Tax and the Municipal Service Occupation Tax Act, which shall have deducted therefrom
nine-twelfths of the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall 
be made by utilizing the period from October 1, 1988, to June 30, 1989, to determine the tax amounts
received from retailers and servicemen pursuant to the Municipal Retailers' Occupation Tax and the
Municipal Service Occupation Tax Act which shall have deducted therefrom nine-twelfths of the 
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts as appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12 
months beginning July 1 and ending June 30 to determine the tax amounts received which shall have
deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or
the Revised Initial Sales Tax Amounts, as the case may be.  
    (i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated
within a State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax
Increment annually generated within a State Sales Tax Boundary. If, however, a municipality established 
a tax increment financing district in a county with a population in excess of 3,000,000 before January 1,
1986, and the municipality entered into a contract or issued bonds after January 1, 1986, but before
December 31, 1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the
Net State Sales Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991,
100% of the State Sales Tax Increment annually generated within a State Sales Tax Boundary; and 
notwithstanding any other provision of this Act, for those fiscal years the Department of Revenue shall
distribute to those municipalities 100% of their Net State Sales Tax Increment before any distribution to
any other municipality and regardless of whether or not those other municipalities will receive 100% of
their Net State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007,
for any municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to 
finance redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax
Increment shall be calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in
the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60%
in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004;
30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year 
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2007. No payment shall be made for State Fiscal Year 2008 and thereafter.  
    Municipalities that issued bonds in connection with a redevelopment project in a redevelopment
project area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in 
connection with a redevelopment project in a redevelopment project area before June 1, 1988, shall
continue to receive their proportional share of the Illinois Tax Increment Fund distribution until the date
on which the redevelopment project is completed or terminated. If, however, a municipality that issued
bonds in connection with a redevelopment project in a redevelopment project area within the State Sales
Tax Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that
entered into contracts in connection with a redevelopment project in a redevelopment project area before
June 1, 1988 completes the contracts prior to June 30, 2007, then so long as the redevelopment project is
not completed or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on
the date on which the bonds are retired or the contracts are completed, as follows: By multiplying the
Net State Sales Tax Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003;
40% in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year
2006; and 10% in the State Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and
thereafter. Refunding of any bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax
Increment.  
    (j) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of
properties located within the redevelopment project area under Section 9-222 of the Public Utilities Act, 
over and above the aggregate of such charges as certified by the Department of Revenue and paid by 
owners and tenants, other than residential customers, of properties within the redevelopment project area
during the base year, which shall be the calendar year immediately prior to the year of the adoption of
the ordinance authorizing tax increment allocation financing.  
    (k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated
by a redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every 
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State
Utility Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in
the State Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% 
in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and
10% in the State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and
thereafter.  
    Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by 
90% in year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any
bonds issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments
set forth above.  
    (l) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding
obligations.  
    (m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a 
redevelopment project area derived from real property that has been acquired by a municipality which
according to the redevelopment project or plan is to be used for a private use which taxing districts
would have received had a municipality not acquired the real property and adopted tax increment
allocation financing and which would result from levies made after the time of the adoption of tax
increment allocation financing to the time the current equalized value of real property in the 
redevelopment project area exceeds the total initial equalized value of real property in said area.  
    (n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those
conditions the existence of which qualified the redevelopment project area as a "blighted area" or
"conservation area" or combination thereof or "industrial park conservation area," and thereby to
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enhance the tax bases of the taxing districts which extend into the redevelopment project area. On and
after November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be 
approved or amended that includes the development of vacant land (i) with a golf course and related 
clubhouse and other facilities or (ii) designated by federal, State, county, or municipal government as
public land for outdoor recreational activities or for nature preserves and used for that purpose within 5
years prior to the adoption of the redevelopment plan. For the purpose of this subsection, "recreational
activities" is limited to mean camping and hunting. Each redevelopment plan shall set forth in writing
the program to be undertaken to accomplish the objectives and shall include but not be limited to:  
        (A) an itemized list of estimated redevelopment project costs;  
        (B) evidence indicating that the redevelopment project area on the whole has not been  
     subject to growth and development through investment by private enterprise;  
        (C) an assessment of any financial impact of the redevelopment project area on or any  

     increased demand for services from any taxing district affected by the plan and any program to 
address such financial impact or increased demand;  

        (D) the sources of funds to pay costs;  
        (E) the nature and term of the obligations to be issued;  
        (F) the most recent equalized assessed valuation of the redevelopment project area;  
        (G) an estimate as to the equalized assessed valuation after redevelopment and the  
     general land uses to apply in the redevelopment project area;  
        (H) a commitment to fair employment practices and an affirmative action plan;  
        (I) if it concerns an industrial park conservation area, the plan shall also include a  

     
general description of any proposed developer, user and tenant of any property, a description of the 
type, structure and general character of the facilities to be developed, a description of the type, class 
and number of new employees to be employed in the operation of the facilities to be developed; and  

        (J) if property is to be annexed to the municipality, the plan shall include the terms  
     of the annexation agreement.  
    The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or
by a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public 
hearing as required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted
unless a municipality complies with all of the following requirements:  
        (1) The municipality finds that the redevelopment project area on the whole has not  

     been subject to growth and development through investment by private enterprise and would not 
reasonably be anticipated to be developed without the adoption of the redevelopment plan.  

        (2) The municipality finds that the redevelopment plan and project conform to the  

     

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a 
population of 100,000 or more, regardless of when the redevelopment plan and project was adopted, 
the redevelopment plan and project either: (i) conforms to the strategic economic development or 
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes 
land uses that have been approved by the planning commission of the municipality.  

        (3) The redevelopment plan establishes the estimated dates of completion of the  

     

redevelopment project and retirement of obligations issued to finance redevelopment project costs. 
Those dates shall not be later than December 31 of the year in which the payment to the municipal 
treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to 
ad valorem taxes levied in the twenty-third calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted if the ordinance was adopted on or after January 
15, 1981, and not later than December 31 of the year in which the payment to the municipal treasurer 
as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem 
taxes levied in the thirty-fifth calendar year after the year in which the ordinance approving the 
redevelopment project area is adopted:  

            (A) if the ordinance was adopted before January 15, 1981, or  
            (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or  
         December 1989, or  
            (C) if the ordinance was adopted in December 1987 and the redevelopment project is  
         located within one mile of Midway Airport, or  
            (D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  
         County, or  
            (E) if the municipality is subject to the Local Government Financial Planning and  
         Supervision Act or the Financially Distressed City Law, or  
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            (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or  
            (G) if the ordinance was adopted on December 31, 1986 by a municipality located in  

         

Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17,
1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a population in 
1990 of less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and
for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or  

            (H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if  
         the ordinance was adopted on December 29, 1986 by East St. Louis, or  
            (I) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or  
            (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or  
            (K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or  
            (L) if the ordinance was adopted in September 1988 by Sauk Village, or  
            (M) if the ordinance was adopted in October 1993 by Sauk Village, or  
            (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or  
            (O) if the ordinance was adopted in March 1991 by the City of Centreville, or  
            (P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,  
         or  
            (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or  
            (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or  
            (S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or  
            (T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or  
            (U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or  
            (V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or  
            (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December  
         30, 1986 by the City of Belleville, or  
            (X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,  
         or  
            (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or  
            (Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or  
            (AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or  
            (BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  
         Markham, or .  
            (CC) if the ordinance was adopted on January 19, 1988 by the City of Waukegan, or 
            (DD) if the ordinance was adopted on September 21, 1998 by the City of Waukegan, or 
            (EE) if the ordinance was adopted on December 15, 1981 by the City of Champaign, or 
            (FF) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or 
            (GG) if the ordinance was adopted on December 31, 1986 by the Village of Milan, or 
            (HH) if the ordinance was adopted on November 30, 1986 by the City of Effingham, or 
            (II) if the ordinance was adopted on May 20, 1985 by the Village of Wheeling.  
        However, for redevelopment project areas for which bonds were issued before July 29,  

     

1991, or for which contracts were entered into before June 1, 1988, in connection with a 
redevelopment project in the area within the State Sales Tax Boundary, the estimated dates of 
completion of the redevelopment project and retirement of obligations to finance redevelopment 
project costs may be extended by municipal ordinance to December 31, 2013. The termination 
procedures of subsection (b) of Section 11-74.4-8 are not required for these redevelopment project 
areas in 2009 but are required in 2013. The extension allowed by this amendatory Act of 1993 shall 
not apply to real property tax increment allocation financing under Section 11-74.4-8.  

        A municipality may by municipal ordinance amend an existing redevelopment plan to  

     

conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be 
adopted without further hearing or notice and without complying with the procedures provided in this 
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and 
designation of a redevelopment project area.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

     

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds 
were authorized on or after December 19, 1989 but before January 1, 1990; provided that the 
municipality elects to extend the life of the redevelopment project area to 35 years by the adoption of 
an ordinance after at least 14 but not more than 30 days' written notice to the taxing bodies, that would 
otherwise constitute the joint review board for the redevelopment project area, before the adoption of 
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the ordinance.  
        Those dates, for purposes of real property tax increment allocation financing pursuant  

     

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000 
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July 
1, 1991; provided that the municipality elects to extend the life of the redevelopment project area to 35 
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the 
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project 
area, before the adoption of the ordinance.  

        (3.5) The municipality finds, in the case of an industrial park conservation area, also  

     
that the municipality is a labor surplus municipality and that the implementation of the redevelopment 
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax 
base of the taxing districts that extend into the redevelopment project area.  

        (4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of  

     

this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality 
finds: (a) that the redevelopment project area would not reasonably be developed without the use of 
such incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the 
development of the redevelopment project area.  

        (5) If the redevelopment plan will not result in displacement of residents from 10 or  

     

more inhabited residential units, and the municipality certifies in the plan that such displacement will 
not result from the plan, a housing impact study need not be performed. If, however, the 
redevelopment plan would result in the displacement of residents from 10 or more inhabited 
residential units, or if the redevelopment project area contains 75 or more inhabited residential units 
and no certification is made, then the municipality shall prepare, as part of the separate feasibility 
report required by subsection (a) of Section 11-74.4-5, a housing impact study.  

        Part I of the housing impact study shall include (i) data as to whether the residential  

     

units are single family or multi-family units, (ii) the number and type of rooms within the units, if that 
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less 
than 45 days before the date that the ordinance or resolution required by subsection (a) of Section 
11-74.4-5 is passed, and (iv) data as to the racial and ethnic composition of the residents in the 
inhabited residential units. The data requirement as to the racial and ethnic composition of the 
residents in the inhabited residential units shall be deemed to be fully satisfied by data from the most 
recent federal census.  

        Part II of the housing impact study shall identify the inhabited residential units in  

     

the proposed redevelopment project area that are to be or may be removed. If inhabited residential 
units are to be removed, then the housing impact study shall identify (i) the number and location of 
those units that will or may be removed, (ii) the municipality's plans for relocation assistance for those 
residents in the proposed redevelopment project area whose residences are to be removed, (iii) the 
availability of replacement housing for those residents whose residences are to be removed, and shall 
identify the type, location, and cost of the housing, and (iv) the type and extent of relocation assistance 
to be provided.  

        (6) On and after November 1, 1999, the housing impact study required by paragraph (5)  
     shall be incorporated in the redevelopment plan for the redevelopment project area.  
        (7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an  

     

existing plan amended, nor shall residential housing that is occupied by households of low-income 
and very low-income persons in currently existing redevelopment project areas be removed after 
November 1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units 
that are to be removed for households of low-income and very low-income persons, affordable 
housing and relocation assistance not less than that which would be provided under the federal 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the 
regulations under that Act, including the eligibility criteria. Affordable housing may be either existing 
or newly constructed housing. For purposes of this paragraph (7), "low-income households", "very 
low-income households", and "affordable housing" have the meanings set forth in the Illinois 
Affordable Housing Act. The municipality shall make a good faith effort to ensure that this affordable 
housing is located in or near the redevelopment project area within the municipality.  

        (8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for  

     
the redevelopment project area, any municipality desires to amend its redevelopment plan to remove 
more inhabited residential units than specified in its original redevelopment plan, that change shall be 
made in accordance with the procedures in subsection (c) of Section 11-74.4-5.  
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        (9) For redevelopment project areas designated prior to November 1, 1999, the  

     

redevelopment plan may be amended without further joint review board meeting or hearing, provided 
that the municipality shall give notice of any such changes by mail to each affected taxing district and 
registrant on the interested party registry, to authorize the municipality to expend tax increment 
revenues for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and 
(F) of paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the 
changes do not increase the total estimated redevelopment project costs set out in the redevelopment 
plan by more than 5% after adjustment for inflation from the date the plan was adopted.  

    (o) "Redevelopment project" means any public and private development project in furtherance of the
objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant
land (i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State,
county, or municipal government as public land for outdoor recreational activities or for nature preserves
and used for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose
of this subsection, "recreational activities" is limited to mean camping and hunting.  
    (p) "Redevelopment project area" means an area designated by the municipality, which is not less in
the aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there
exist conditions which cause the area to be classified as an industrial park conservation area or a blighted
area or a conservation area, or a combination of both blighted areas and conservation areas.  
    (q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:  
        (1) Costs of studies, surveys, development of plans, and specifications, implementation  

     

and administration of the redevelopment plan including but not limited to staff and professional 
service costs for architectural, engineering, legal, financial, planning or other services, provided 
however that no charges for professional services may be based on a percentage of the tax increment 
collected; except that on and after November 1, 1999 (the effective date of Public Act 91-478), no 
contracts for professional services, excluding architectural and engineering services, may be entered 
into if the terms of the contract extend beyond a period of 3 years. In addition, "redevelopment project 
costs" shall not include lobbying expenses. After consultation with the municipality, each tax 
increment consultant or advisor to a municipality that plans to designate or has designated a 
redevelopment project area shall inform the municipality in writing of any contracts that the 
consultant or advisor has entered into with entities or individuals that have received, or are receiving, 
payments financed by tax increment revenues produced by the redevelopment project area with 
respect to which the consultant or advisor has performed, or will be performing, service for the 
municipality. This requirement shall be satisfied by the consultant or advisor before the 
commencement of services for the municipality and thereafter whenever any other contracts with 
those individuals or entities are executed by the consultant or advisor;  

        (1.5) After July 1, 1999, annual administrative costs shall not include general  

     
overhead or administrative costs of the municipality that would still have been incurred by the 
municipality if the municipality had not designated a redevelopment project area or approved a 
redevelopment plan;  

        (1.6) The cost of marketing sites within the redevelopment project area to prospective  
     businesses, developers, and investors;  
        (2) Property assembly costs, including but not limited to acquisition of land and other  

     

property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site 
improvements that serve as an engineered barrier addressing ground level or below ground 
environmental contamination, including, but not limited to parking lots and other concrete or asphalt 
barriers, and the clearing and grading of land;  

        (3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public  

     

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public 
building if pursuant to the implementation of a redevelopment project the existing public building is to 
be demolished to use the site for private investment or devoted to a different use requiring private 
investment;  

        (4) Costs of the construction of public works or improvements, except that on and after  

     

November 1, 1999, redevelopment project costs shall not include the cost of constructing a new 
municipal public building principally used to provide offices, storage space, or conference facilities or 
vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel 
and that is not intended to replace an existing public building as provided under paragraph (3) of 
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subsection (q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building 
implements a redevelopment project that was included in a redevelopment plan that was adopted by 
the municipality prior to November 1, 1999 or (ii) the municipality makes a reasonable determination 
in the redevelopment plan, supported by information that provides the basis for that determination, 
that the new municipal building is required to meet an increase in the need for public safety purposes 
anticipated to result from the implementation of the redevelopment plan;  

        (5) Costs of job training and retraining projects, including the cost of "welfare to  
     work" programs implemented by businesses located within the redevelopment project area;  
        (6) Financing costs, including but not limited to all necessary and incidental expenses  

     

related to the issuance of obligations and which may include payment of interest on any obligations 
issued hereunder including interest accruing during the estimated period of construction of any 
redevelopment project for which such obligations are issued and for not exceeding 36 months 
thereafter and including reasonable reserves related thereto;  

        (7) To the extent the municipality by written agreement accepts and approves the same,  

     
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily 
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment 
plan and project.  

        (7.5) For redevelopment project areas designated (or redevelopment project areas  

     

amended to add or increase the number of tax-increment-financing assisted housing units) on or after 
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to 
assisted housing units located within the redevelopment project area for which the developer or 
redeveloper receives financial assistance through an agreement with the municipality or because the 
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the 
assisted housing sites necessary for the completion of that housing as authorized by this Act, and 
which costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax 
increment revenue is received as a result of the assisted housing units and shall be calculated annually 
as follows:  

            (A) for foundation districts, excluding any school district in a municipality with  

         

a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting
from the net increase in new students enrolled in that school district who reside in housing units
within the redevelopment project area that have received financial assistance through an agreement
with the municipality or because the municipality incurs the cost of necessary infrastructure 
improvements within the boundaries of the housing sites necessary for the completion of that
housing as authorized by this Act since the designation of the redevelopment project area by the
most recently available per capita tuition cost as defined in Section 10-20.12a of the School Code 
less any increase in general State aid as defined in Section 18-8.05 of the School Code attributable 
to these added new students subject to the following annual limitations:  

                (i) for unit school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance 
assistance under this Act;  

                (ii) for elementary school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act; and  

                (iii) for secondary school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act.  

            (B) For alternate method districts, flat grant districts, and foundation districts  

         

with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding
any school district with a population in excess of 1,000,000, by multiplying the district's increase in
attendance resulting from the net increase in new students enrolled in that school district who reside
in housing units within the redevelopment project area that have received financial assistance
through an agreement with the municipality or because the municipality incurs the cost of necessary 
infrastructure improvements within the boundaries of the housing sites necessary for the completion
of that housing as authorized by this Act since the designation of the redevelopment project area by
the most recently available per capita tuition cost as defined in Section 10-20.12a of the School 
Code less any increase in general state aid as defined in Section 18-8.05 of the School Code 
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attributable to these added new students subject to the following annual limitations:  
                (i) for unit school districts, no more than 40% of the total amount of property  

             tax increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts, no more than 27% of the total amount of  

             property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and  

                (iii) for secondary school districts, no more than 13% of the total amount of  

             property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.  

            (C) For any school district in a municipality with a population in excess of  

         1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):  

                (i) no increased costs shall be reimbursed unless the school district certifies  
             that each of the schools affected by the assisted housing project is at or over its student capacity;  
                (ii) the amount reimburseable shall be reduced by the value of any land donated  

             to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and  

                (iii) the amount reimbursed may not affect amounts otherwise obligated by the  

             terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment
agreement.  

        Any school district seeking payment under this paragraph (7.5) shall, after July 1 and  

         

before September 30 of each year, provide the municipality with reasonable evidence to support its 
claim for reimbursement before the municipality shall be required to approve or make the payment
to the school district. If the school district fails to provide the information during this period in any
year, it shall forfeit any claim to reimbursement for that year. School districts may adopt a
resolution waiving the right to all or a portion of the reimbursement otherwise required by this
paragraph (7.5). By acceptance of this reimbursement the school district waives the right to directly 
or indirectly set aside, modify, or contest in any manner the establishment of the redevelopment
project area or projects;  

        (8) Relocation costs to the extent that a municipality determines that relocation costs  

     shall be paid or is required to make payment of relocation costs by federal or State law or in order to 
satisfy subparagraph (7) of subsection (n);  

        (9) Payment in lieu of taxes;  
        (10) Costs of job training, retraining, advanced vocational education or career  

     

education, including but not limited to courses in occupational, semi-technical or technical fields 
leading directly to employment, incurred by one or more taxing districts, provided that such costs (i) 
are related to the establishment and maintenance of additional job training, advanced vocational 
education or career education programs for persons employed or to be employed by employers located 
in a redevelopment project area; and (ii) when incurred by a taxing district or taxing districts other 
than the municipality, are set forth in a written agreement by or among the municipality and the taxing 
district or taxing districts, which agreement describes the program to be undertaken, including but not 
limited to the number of employees to be trained, a description of the training and services to be 
provided, the number and type of positions available or to be available, itemized costs of the program 
and sources of funds to pay for the same, and the term of the agreement. Such costs include, 
specifically, the payment by community college districts of costs pursuant to Sections 3-37, 3-38, 3-40 
and 3-40.1 of the Public Community College Act and by school districts of costs pursuant to Sections 
10-22.20a and 10-23.3a of The School Code;  

        (11) Interest cost incurred by a redeveloper related to the construction, renovation or  
     rehabilitation of a redevelopment project provided that:  
            (A) such costs are to be paid directly from the special tax allocation fund  
         established pursuant to this Act;  
            (B) such payments in any one year may not exceed 30% of the annual interest costs  
         incurred by the redeveloper with regard to the redevelopment project during that year;  
            (C) if there are not sufficient funds available in the special tax allocation fund  

         to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be
payable when sufficient funds are available in the special tax allocation fund;  

            (D) the total of such interest payments paid pursuant to this Act may not exceed  
         30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii)
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redevelopment project costs excluding any property assembly costs and any relocation costs
incurred by a municipality pursuant to this Act; and  

            (E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall  

         
be modified for the financing of rehabilitated or new housing units for low-income households and 
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).  

            (F) Instead of the eligible costs provided by subparagraphs (B) and (D) of  

         

paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this
Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of 
construction of new housing units to be occupied by low-income households and very low-income 
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction
of those units may be derived from the proceeds of bonds issued by the municipality under this Act
or other constitutional or statutory authority or from other sources of municipal revenue that may be
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction 
of that housing.  

            The eligible costs provided under this subparagraph (F) of paragraph (11) shall be  

         

an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income 
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the
redevelopment project area. If the low and very low-income units are part of a residential 
redevelopment project that includes units not affordable to low and very low-income households, 
only the low and very low-income units shall be eligible for benefits under subparagraph (F) of
paragraph (11). The standards for maintaining the occupancy by low-income households and very 
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, of those 
units constructed with eligible costs made available under the provisions of this subparagraph (F) of
paragraph (11) shall be established by guidelines adopted by the municipality. The responsibility
for annually documenting the initial occupancy of the units by low-income households and very 
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that
of the then current owner of the property. For ownership units, the guidelines will provide, at a 
minimum, for a reasonable recapture of funds, or other appropriate methods designed to preserve
the original affordability of the ownership units. For rental units, the guidelines will provide, at a
minimum, for the affordability of rent to low and very low-income households. As units become 
available, they shall be rented to income-eligible tenants. The municipality may modify these
guidelines from time to time; the guidelines, however, shall be in effect for as long as tax increment
revenue is being used to pay for costs associated with the units or for the retirement of bonds issued
to finance the units or for the life of the redevelopment project area, whichever is later.  

        (11.5) If the redevelopment project area is located within a municipality with a  

     

population of more than 100,000, the cost of day care services for children of employees from 
low-income families working for businesses located within the redevelopment project area and all or a 
portion of the cost of operation of day care centers established by redevelopment project area 
businesses to serve employees from low-income families working in businesses located in the 
redevelopment project area. For the purposes of this paragraph, "low-income families" means families 
whose annual income does not exceed 80% of the municipal, county, or regional median income, 
adjusted for family size, as the annual income and municipal, county, or regional median income are 
determined from time to time by the United States Department of Housing and Urban Development.  

        (12) Unless explicitly stated herein the cost of construction of new privately-owned  
     buildings shall not be an eligible redevelopment project cost.  
        (13) After November 1, 1999 (the effective date of Public Act 91-478), none of the  

     

redevelopment project costs enumerated in this subsection shall be eligible redevelopment project 
costs if those costs would provide direct financial support to a retail entity initiating operations in the 
redevelopment project area while terminating operations at another Illinois location within 10 miles of 
the redevelopment project area but outside the boundaries of the redevelopment project area 
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is 
directly related to the opening of the same operation or like retail entity owned or operated by more 
than 50% of the original ownership in a redevelopment project area, but it does not mean closing an 
operation for reasons beyond the control of the retail entity, as documented by the retail entity, subject 
to a reasonable finding by the municipality that the current location contained inadequate space, had 
become economically obsolete, or was no longer a viable location for the retailer or serviceman.  

    If a special service area has been established pursuant to the Special Service Area Tax Act or Special
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
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Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.  
    (r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment 
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this 
Act. The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the 
appropriate boundaries eligible for the determination of State Sales Tax Increment.  
    (s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of
taxes paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities 
Act, on transactions at places of business located within a State Sales Tax Boundary pursuant to the
Retailers' Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation
Tax Act, except such portion of such increase that is paid into the State and Local Sales Tax Reform
Fund, the Local Government Distributive Fund, the Local Government Tax Fund and the County and
Mass Transit District Fund, for as long as State participation exists, over and above the Initial Sales Tax 
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes
as certified by the Department of Revenue and paid under those Acts by retailers and servicemen on
transactions at places of business located within the State Sales Tax Boundary during the base year
which shall be the calendar year immediately prior to the year in which the municipality adopted tax
increment allocation financing, less 3.0% of such amounts generated under the Retailers' Occupation 
Tax Act, Use Tax Act and Service Use Tax Act and the Service Occupation Tax Act, which sum shall be
appropriated to the Department of Revenue to cover its costs of administering and enforcing this Section.
For purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985,
the Department of Revenue shall compute the Initial Sales Tax Amount for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amount". For purposes of determining the State Sales Tax Increment the
Department of Revenue shall for each period subtract from the tax amounts received from retailers and
servicemen on transactions located in the State Sales Tax Boundary, the certified Initial Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or Revised Initial Sales Tax Amounts for the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act and the Service Occupation Tax Act. For
the State Fiscal Year 1989 this calculation shall be made by utilizing the calendar year 1987 to determine
the tax amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the
period from January 1, 1988, until September 30, 1988, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial Sales 
Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as
appropriate. For the State Fiscal Year 1991, this calculation shall be made by utilizing the period from
October 1, 1988, until June 30, 1989, to determine the tax amounts received from retailers and 
servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate.
For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning July 1 and
ending on June 30, to determine the tax amounts received which shall have deducted therefrom the
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax 
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a
list of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year
thereafter.  
    (t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school,
road, park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river
conservancy, tuberculosis sanitarium and any other municipal corporations or districts with the power to 
levy taxes.  
    (u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that
are found by the municipal corporate authorities to be necessary and directly result from the 
redevelopment project.  
    (v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or
combination of parcels of real property without industrial, commercial, and residential buildings which
has not been used for commercial agricultural purposes within 5 years prior to the designation of the
redevelopment project area, unless the parcel is included in an industrial park conservation area or the
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided 
into 3 or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then
the parcel shall be deemed to have been subdivided, and all proceedings and actions of the municipality
taken in that connection with respect to any previously approved or designated redevelopment project
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area or amended redevelopment project area are hereby validated and hereby declared to be legally
sufficient for all purposes of this Act. For purposes of this Section and only for land subject to the 
subdivision requirements of the Plat Act, land is subdivided when the original plat of the proposed
Redevelopment Project Area or relevant portion thereof has been properly certified, acknowledged,
approved, and recorded or filed in accordance with the Plat Act and a preliminary plat, if any, for any
subsequent phases of the proposed Redevelopment Project Area or relevant portion thereof has been
properly approved and filed in accordance with the applicable ordinance of the municipality.  
    (w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment
and each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of
each municipality to the Annual Total Increment for all municipalities, as most recently calculated by the
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed
to each municipality.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 
93-298, eff. 7-23-03.)  
    (65 ILCS 5/11-74.4-7) (from Ch. 24, par. 11-74.4-7)  
    Sec. 11-74.4-7. Obligations secured by the special tax allocation fund set forth in Section 11-74.4-8 
for the redevelopment project area may be issued to provide for redevelopment project costs. Such
obligations, when so issued, shall be retired in the manner provided in the ordinance authorizing the
issuance of such obligations by the receipts of taxes levied as specified in Section 11-74.4-9 against the 
taxable property included in the area, by revenues as specified by Section 11-74.4-8a and other revenue 
designated by the municipality. A municipality may in the ordinance pledge all or any part of the funds
in and to be deposited in the special tax allocation fund created pursuant to Section 11-74.4-8 to the 
payment of the redevelopment project costs and obligations. Any pledge of funds in the special tax
allocation fund shall provide for distribution to the taxing districts and to the Illinois Department of 
Revenue of moneys not required, pledged, earmarked, or otherwise designated for payment and securing
of the obligations and anticipated redevelopment project costs and such excess funds shall be calculated
annually and deemed to be "surplus" funds. In the event a municipality only applies or pledges a portion
of the funds in the special tax allocation fund for the payment or securing of anticipated redevelopment
project costs or of obligations, any such funds remaining in the special tax allocation fund after 
complying with the requirements of the application or pledge, shall also be calculated annually and
deemed "surplus" funds. All surplus funds in the special tax allocation fund shall be distributed annually
within 180 days after the close of the municipality's fiscal year by being paid by the municipal treasurer
to the County Collector, to the Department of Revenue and to the municipality in direct proportion to the
tax incremental revenue received as a result of an increase in the equalized assessed value of property in
the redevelopment project area, tax incremental revenue received from the State and tax incremental
revenue received from the municipality, but not to exceed as to each such source the total incremental
revenue received from that source. The County Collector shall thereafter make distribution to the
respective taxing districts in the same manner and proportion as the most recent distribution by the
county collector to the affected districts of real property taxes from real property in the redevelopment 
project area.  
    Without limiting the foregoing in this Section, the municipality may in addition to obligations secured
by the special tax allocation fund pledge for a period not greater than the term of the obligations towards 
payment of such obligations any part or any combination of the following: (a) net revenues of all or part
of any redevelopment project; (b) taxes levied and collected on any or all property in the municipality;
(c) the full faith and credit of the municipality; (d) a mortgage on part or all of the redevelopment
project; or (e) any other taxes or anticipated receipts that the municipality may lawfully pledge.  
    Such obligations may be issued in one or more series bearing interest at such rate or rates as the 
corporate authorities of the municipality shall determine by ordinance. Such obligations shall bear such
date or dates, mature at such time or times not exceeding 20 years from their respective dates, be in such
denomination, carry such registration privileges, be executed in such manner, be payable in such
medium of payment at such place or places, contain such covenants, terms and conditions, and be
subject to redemption as such ordinance shall provide. Obligations issued pursuant to this Act may be 
sold at public or private sale at such price as shall be determined by the corporate authorities of the
municipalities. No referendum approval of the electors shall be required as a condition to the issuance of
obligations pursuant to this Division except as provided in this Section.  
    In the event the municipality authorizes issuance of obligations pursuant to the authority of this
Division secured by the full faith and credit of the municipality, which obligations are other than
obligations which may be issued under home rule powers provided by Article VII, Section 6 of the
Illinois Constitution, or pledges taxes pursuant to (b) or (c) of the second paragraph of this section, the
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ordinance authorizing the issuance of such obligations or pledging such taxes shall be published within
10 days after such ordinance has been passed in one or more newspapers, with general circulation within
such municipality. The publication of the ordinance shall be accompanied by a notice of (1) the specific
number of voters required to sign a petition requesting the question of the issuance of such obligations or
pledging taxes to be submitted to the electors; (2) the time in which such petition must be filed; and (3)
the date of the prospective referendum. The municipal clerk shall provide a petition form to any
individual requesting one.  
    If no petition is filed with the municipal clerk, as hereinafter provided in this Section, within 30 days
after the publication of the ordinance, the ordinance shall be in effect. But, if within that 30 day period a 
petition is filed with the municipal clerk, signed by electors in the municipality numbering 10% or more
of the number of registered voters in the municipality, asking that the question of issuing obligations
using full faith and credit of the municipality as security for the cost of paying for redevelopment project
costs, or of pledging taxes for the payment of such obligations, or both, be submitted to the electors of
the municipality, the corporate authorities of the municipality shall call a special election in the manner
provided by law to vote upon that question, or, if a general, State or municipal election is to be held
within a period of not less than 30 or more than 90 days from the date such petition is filed, shall submit 
the question at the next general, State or municipal election. If it appears upon the canvass of the election
by the corporate authorities that a majority of electors voting upon the question voted in favor thereof,
the ordinance shall be in effect, but if a majority of the electors voting upon the question are not in favor
thereof, the ordinance shall not take effect.  
    The ordinance authorizing the obligations may provide that the obligations shall contain a recital that
they are issued pursuant to this Division, which recital shall be conclusive evidence of their validity and
of the regularity of their issuance.  
    In the event the municipality authorizes issuance of obligations pursuant to this Section secured by the
full faith and credit of the municipality, the ordinance authorizing the obligations may provide for the
levy and collection of a direct annual tax upon all taxable property within the municipality sufficient to
pay the principal thereof and interest thereon as it matures, which levy may be in addition to and
exclusive of the maximum of all other taxes authorized to be levied by the municipality, which levy,
however, shall be abated to the extent that monies from other sources are available for payment of the
obligations and the municipality certifies the amount of said monies available to the county clerk.  
    A certified copy of such ordinance shall be filed with the county clerk of each county in which any
portion of the municipality is situated, and shall constitute the authority for the extension and collection
of the taxes to be deposited in the special tax allocation fund.  
    A municipality may also issue its obligations to refund in whole or in part, obligations theretofore
issued by such municipality under the authority of this Act, whether at or prior to maturity, provided
however, that the last maturity of the refunding obligations shall not be expressed to mature later than
December 31 of the year in which the payment to the municipal treasurer as provided in subsection (b) 
of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in the twenty-third 
calendar year after the year in which the ordinance approving the redevelopment project area is adopted
if the ordinance was adopted on or after January 15, 1981, and not later than December 31 of the year in
which the payment to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this 
Act is to be made with respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in 
which the ordinance approving the redevelopment project area is adopted (A) if the ordinance was
adopted before January 15, 1981, or (B) if the ordinance was adopted in December 1983, April 1984,
July 1985, or December 1989, or (C) if the ordinance was adopted in December, 1987 and the
redevelopment project is located within one mile of Midway Airport, or (D) if the ordinance was
adopted before January 1, 1987 by a municipality in Mason County, or (E) if the municipality is subject 
to the Local Government Financial Planning and Supervision Act or the Financially Distressed City
Law, or (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or (G) if the
ordinance was adopted on December 31, 1986 by a municipality located in Clinton County for which at
least $250,000 of tax increment bonds were authorized on June 17, 1997, or if the ordinance was adopted
on December 31, 1986 by a municipality with a population in 1990 of less than 3,600 that is located in a 
county with a population in 1990 of less than 34,000 and for which at least $250,000 of tax increment
bonds were authorized on June 17, 1997, or (H) if the ordinance was adopted on October 5, 1982 by the
City of Kankakee, or (I) if the ordinance was adopted on December 29, 1986 by East St. Louis, or if the
ordinance was adopted on November 12, 1991 by the Village of Sauget, or (J) if the ordinance was
adopted on February 11, 1985 by the City of Rock Island, or (K) if the ordinance was adopted before 
December 18, 1986 by the City of Moline, or (L) if the ordinance was adopted in September 1988 by
Sauk Village, or (M) if the ordinance was adopted in October 1993 by Sauk Village, or (N) if the
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ordinance was adopted on December 29, 1986 by the City of Galva, or (O) if the ordinance was adopted 
in March 1991 by the City of Centreville, or (P) if the ordinance was adopted on January 23, 1991 by the
City of East St. Louis, or (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo,
or (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or (S) if the ordinance
was adopted on September 6, 1994 by the City of Freeport, or (T) if the ordinance was adopted on
December 22, 1986 by the City of Tuscola, or (U) if the ordinance was adopted on December 23, 1986 
by the City of Sparta, or (V) if the ordinance was adopted on December 23, 1986 by the City of
Beardstown, or (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30,
1986 by the City of Belleville, or (X) if the ordinance was adopted on December 29, 1986 by the City of
Collinsville, or (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or (Z) if
the ordinance was adopted on November 11, 1996 by the City of Lexington, or (AA) if the ordinance 
was adopted on November 5, 1984 by the City of LeRoy, or (BB) if the ordinance was adopted on April
3, 1991 or June 3, 1992 by the City of Markham, or (CC) if the ordinance was adopted on January 19,
1988 by the City of Waukegan, or (DD) if the ordinance was adopted on September 21, 1998 by the City
of Waukegan, or (EE) if the ordinance was adopted on December 15, 1981 by the City of Champaign, or
(FF) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or (GG) if the ordinance 
was adopted on December 31, 1986 by the Village of Milan, or (HH) if the ordinance was adopted on
November 30, 1986 by the City of Effingham, or (II) if the ordinance was adopted on May 20, 1985 by
the Village of Wheeling and, for redevelopment project areas for which bonds were issued before July
29, 1991, in connection with a redevelopment project in the area within the State Sales Tax Boundary
and which were extended by municipal ordinance under subsection (n) of Section 11-74.4-3, the last 
maturity of the refunding obligations shall not be expressed to mature later than the date on which the
redevelopment project area is terminated or December 31, 2013, whichever date occurs first.  
    In the event a municipality issues obligations under home rule powers or other legislative authority the
proceeds of which are pledged to pay for redevelopment project costs, the municipality may, if it has
followed the procedures in conformance with this division, retire said obligations from funds in the 
special tax allocation fund in amounts and in such manner as if such obligations had been issued
pursuant to the provisions of this division.  
    All obligations heretofore or hereafter issued pursuant to this Act shall not be regarded as
indebtedness of the municipality issuing such obligations or any other taxing district for the purpose of
any limitation imposed by law.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 
93-298, eff. 7-23-03.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Senator Link offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2411 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Illinois Municipal Code is amended by changing Sections 11-74.4-3 and 11-74.4-7 as 
follows: 
    (65 ILCS 5/11-74.4-3) (from Ch. 24, par. 11-74.4-3)  
    Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4
shall have the following respective meanings, unless in any case a different meaning clearly appears
from the context.  
    (a) For any redevelopment project area that has been designated pursuant to this Section by an 
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area" 
shall have the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "blighted area" means any improved or vacant area within the 
boundaries of a redevelopment project area located within the territorial limits of the municipality where: 
        (1) If improved, industrial, commercial, and residential buildings or improvements are  

     

detrimental to the public safety, health, or welfare because of a combination of 5 or more of the 
following factors, each of which is (i) present, with that presence documented, to a meaningful extent 
so that a municipality may reasonably find that the factor is clearly present within the intent of the Act 
and (ii) reasonably distributed throughout the improved part of the redevelopment project area:  

            (A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs  
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to the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are
so serious and so extensive that the buildings must be removed.  

            (B) Obsolescence. The condition or process of falling into disuse. Structures have  
         become ill-suited for the original use.  
            (C) Deterioration. With respect to buildings, defects including, but not limited  

         

to, major defects in the secondary building components such as doors, windows, porches, gutters
and downspouts, and fascia. With respect to surface improvements, that the condition of roadways,
alleys, curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, 
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving
material, and weeds protruding through paved surfaces.  

            (D) Presence of structures below minimum code standards. All structures that do  

         not meet the standards of zoning, subdivision, building, fire, and other governmental codes
applicable to property, but not including housing and property maintenance codes.  

            (E) Illegal use of individual structures. The use of structures in violation of  

         applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.  

            (F) Excessive vacancies. The presence of buildings that are unoccupied or  

         under-utilized and that represent an adverse influence on the area because of the frequency, extent,
or duration of the vacancies.  

            (G) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

         

ventilation for light or air circulation in spaces or rooms without windows, or that require the
removal of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and
ventilation means the absence of skylights or windows for interior spaces or rooms and improper 
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers
to the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units
within a building.  

            (H) Inadequate utilities. Underground and overhead utilities such as storm sewers  

         

and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve
the uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or 
(iii) lacking within the redevelopment project area.  

            (I) Excessive land coverage and overcrowding of structures and community  

         

facilities. The over-intensive use of property and the crowding of buildings and accessory facilities 
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or
located on parcels of inadequate size and shape in relation to present-day standards of development 
for health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a
finding of excessive land coverage, these parcels must exhibit one or more of the following
conditions: insufficient provision for light and air within or around buildings, increased threat of
spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and 
service.  

            (J) Deleterious land use or layout. The existence of incompatible land-use  

         relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

            (K) Environmental clean-up. The proposed redevelopment project area has incurred  

         

Illinois Environmental Protection Agency or United States Environmental Protection Agency
remediation costs for, or a study conducted by an independent consultant recognized as having
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste, 
hazardous substances, or underground storage tanks required by State or federal law, provided that 
the remediation costs constitute a material impediment to the development or redevelopment of the
redevelopment project area.  

            (L) Lack of community planning. The proposed redevelopment project area was  

         

developed prior to or without the benefit or guidance of a community plan. This means that the
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor 
must be documented by evidence of adverse or incompatible land-use relationships, inadequate 
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street layout, improper subdivision, parcels of inadequate shape and size to meet contemporary
development standards, or other evidence demonstrating an absence of effective community
planning.  

            (M) The total equalized assessed value of the proposed redevelopment project area  

         

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project 
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.  

        (2) If vacant, the sound growth of the redevelopment project area is impaired by a  

     

combination of 2 or more of the following factors, each of which is (i) present, with that presence 
documented, to a meaningful extent so that a municipality may reasonably find that the factor is 
clearly present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of 
the redevelopment project area to which it pertains:  

            (A) Obsolete platting of vacant land that results in parcels of limited or narrow  

         

size or configurations of parcels of irregular size or shape that would be difficult to develop on a
planned basis and in a manner compatible with contemporary standards and requirements, or
platting that failed to create rights-of-ways for streets or alleys or that created inadequate 
right-of-way widths for streets, alleys, or other public rights-of-way or that omitted easements for 
public utilities.  

            (B) Diversity of ownership of parcels of vacant land sufficient in number to retard  
         or impede the ability to assemble the land for development.  
            (C) Tax and special assessment delinquencies exist or the property has been the  
         subject of tax sales under the Property Tax Code within the last 5 years.  
            (D) Deterioration of structures or site improvements in neighboring areas adjacent  
         to the vacant land.  
            (E) The area has incurred Illinois Environmental Protection Agency or United States  

         

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for,
the clean-up of hazardous waste, hazardous substances, or underground storage tanks required by 
State or federal law, provided that the remediation costs constitute a material impediment to the
development or redevelopment of the redevelopment project area.  

            (F) The total equalized assessed value of the proposed redevelopment project area  

         

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in 
which the redevelopment project area is designated.  

        (3) If vacant, the sound growth of the redevelopment project area is impaired by one of  

     

the following factors that (i) is present, with that presence documented, to a meaningful extent so that 
a municipality may reasonably find that the factor is clearly present within the intent of the Act and 
(ii) is reasonably distributed throughout the vacant part of the redevelopment project area to which it 
pertains:  

            (A) The area consists of one or more unused quarries, mines, or strip mine ponds.  
            (B) The area consists of unused railyards, rail tracks, or railroad rights-of-way.  
            (C) The area, prior to its designation, is subject to (i) chronic flooding that  

         

adversely impacts on real property in the area as certified by a registered professional engineer or
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and
contributes to flooding within the same watershed, but only if the redevelopment project provides
for facilities or improvements to contribute to the alleviation of all or part of the flooding.  

            (D) The area consists of an unused or illegal disposal site containing earth,  

         stone, building debris, or similar materials that were removed from construction, demolition,
excavation, or dredge sites.  

            (E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres  

         
and 75% of which is vacant (notwithstanding that the area has been used for commercial
agricultural purposes within 5 years prior to the designation of the redevelopment project area), and
the area meets at least one of the factors itemized in paragraph (1) of this subsection, the area has 
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been designated as a town or village center by ordinance or comprehensive plan adopted prior to
January 1, 1982, and the area has not been developed for that designated purpose.  

            (F) The area qualified as a blighted improved area immediately prior to becoming  
         vacant, unless there has been substantial private investment in the immediately surrounding area.  
    (b) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation 
area" shall have the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "conservation area" means any improved area within the boundaries 
of a redevelopment project area located within the territorial limits of the municipality in which 50% or
more of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area
but because of a combination of 3 or more of the following factors is detrimental to the public safety,
health, morals or welfare and such an area may become a blighted area:  
        (1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to  

     
the primary structural components of buildings or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the defects are so 
serious and so extensive that the buildings must be removed.  

        (2) Obsolescence. The condition or process of falling into disuse. Structures have  
     become ill-suited for the original use.  
        (3) Deterioration. With respect to buildings, defects including, but not limited to,  

     

major defects in the secondary building components such as doors, windows, porches, gutters and 
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys, 
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, 
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving 
material, and weeds protruding through paved surfaces.  

        (4) Presence of structures below minimum code standards. All structures that do not  

     meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to 
property, but not including housing and property maintenance codes.  

        (5) Illegal use of individual structures. The use of structures in violation of  

     applicable federal, State, or local laws, exclusive of those applicable to the presence of structures 
below minimum code standards.  

        (6) Excessive vacancies. The presence of buildings that are unoccupied or  

     under-utilized and that represent an adverse influence on the area because of the frequency, extent, or 
duration of the vacancies.  

        (7) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

     

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal 
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation 
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper 
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to 
the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and 
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units 
within a building.  

        (8) Inadequate utilities. Underground and overhead utilities such as storm sewers and  

     

storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown 
to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in 
the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking 
within the redevelopment project area.  

        (9) Excessive land coverage and overcrowding of structures and community facilities.  

     

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site. 
Examples of problem conditions warranting the designation of an area as one exhibiting excessive 
land coverage are: the presence of buildings either improperly situated on parcels or located on parcels 
of inadequate size and shape in relation to present-day standards of development for health and safety 
and the presence of multiple buildings on a single parcel. For there to be a finding of excessive land 
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision 
for light and air within or around buildings, increased threat of spread of fire due to the close 
proximity of buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably 
required off-street parking, or inadequate provision for loading and service.  

        (10) Deleterious land use or layout. The existence of incompatible land-use  

     relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  
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        (11) Lack of community planning. The proposed redevelopment project area was developed  

     

prior to or without the benefit or guidance of a community plan. This means that the development 
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that 
the plan was not followed at the time of the area's development. This factor must be documented by 
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper 
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or 
other evidence demonstrating an absence of effective community planning.  

        (12) The area has incurred Illinois Environmental Protection Agency or United States  

     

Environmental Protection Agency remediation costs for, or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has determined a need for, the 
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or 
federal law, provided that the remediation costs constitute a material impediment to the development 
or redevelopment of the redevelopment project area.  

        (13) The total equalized assessed value of the proposed redevelopment project area has  

     

declined for 3 of the last 5 calendar years for which information is available or is increasing at an 
annual rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which 
information is available or is increasing at an annual rate that is less than the Consumer Price Index 
for All Urban Consumers published by the United States Department of Labor or successor agency for 
3 of the last 5 calendar years for which information is available.  

    (c) "Industrial park" means an area in a blighted or conservation area suitable for use by any
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited
to factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial
distribution centers, warehouses, repair overhaul or service facilities, freight terminals, research
facilities, test facilities or railroad facilities.  
    (d) "Industrial park conservation area" means an area within the boundaries of a redevelopment
project area located within the territorial limits of a municipality that is a labor surplus municipality or
within 1 1/2 miles of the territorial limits of a municipality that is a labor surplus municipality if the area 
is annexed to the municipality; which area is zoned as industrial no later than at the time the municipality
by ordinance designates the redevelopment project area, and which area includes both vacant land
suitable for use as an industrial park and a blighted area or conservation area contiguous to such vacant
land.  
    (e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months
before the municipality by ordinance designates an industrial park conservation area, the unemployment 
rate was over 6% and was also 100% or more of the national average unemployment rate for that same
time as published in the United States Department of Labor Bureau of Labor Statistics publication
entitled "The Employment Situation" or its successor publication. For the purpose of this subsection, if
unemployment rate statistics for the municipality are not available, the unemployment rate in the
municipality shall be deemed to be the same as the unemployment rate in the principal county in which 
the municipality is located.  
    (f) "Municipality" shall mean a city, village or incorporated town.  
    (g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax
Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers'
Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on
transactions at places located in a State Sales Tax Boundary during the calendar year 1985.  
    (g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers'
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and 
servicemen on transactions at places located within the State Sales Tax Boundary revised pursuant to
Section 11-74.4-8a(9) of this Act.  
    (h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount 
of taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for
as long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over
and above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid
under the Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by 
retailers and servicemen, on transactions at places of business located in the redevelopment project area
or State Sales Tax Boundary, as the case may be, during the base year which shall be the calendar year
immediately prior to the year in which the municipality adopted tax increment allocation financing. For
purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985, the
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Department of Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct 
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amounts". For purposes of determining the Municipal Sales Tax
Increment, the Department of Revenue shall for each period subtract from the amount paid to the
municipality from the Local Government Tax Fund arising from sales by retailers and servicemen on
transactions located in the redevelopment project area or the State Sales Tax Boundary, as the case may
be, the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial
Sales Tax Amounts for the Municipal Retailers' Occupation Tax Act and the Municipal Service
Occupation Tax Act. For the State Fiscal Year 1989, this calculation shall be made by utilizing the
calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990, this
calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to
determine the tax amounts received from retailers and servicemen pursuant to the Municipal Retailers'
Occupation Tax and the Municipal Service Occupation Tax Act, which shall have deducted therefrom 
nine-twelfths of the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall
be made by utilizing the period from October 1, 1988, to June 30, 1989, to determine the tax amounts
received from retailers and servicemen pursuant to the Municipal Retailers' Occupation Tax and the
Municipal Service Occupation Tax Act which shall have deducted therefrom nine-twelfths of the 
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts as appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12
months beginning July 1 and ending June 30 to determine the tax amounts received which shall have
deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or
the Revised Initial Sales Tax Amounts, as the case may be.  
    (i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated 
within a State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax
Increment annually generated within a State Sales Tax Boundary. If, however, a municipality established
a tax increment financing district in a county with a population in excess of 3,000,000 before January 1,
1986, and the municipality entered into a contract or issued bonds after January 1, 1986, but before
December 31, 1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the 
Net State Sales Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991,
100% of the State Sales Tax Increment annually generated within a State Sales Tax Boundary; and
notwithstanding any other provision of this Act, for those fiscal years the Department of Revenue shall
distribute to those municipalities 100% of their Net State Sales Tax Increment before any distribution to
any other municipality and regardless of whether or not those other municipalities will receive 100% of 
their Net State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007,
for any municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to
finance redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax
Increment shall be calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in
the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60% 
in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004;
30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year
2007. No payment shall be made for State Fiscal Year 2008 and thereafter.  
    Municipalities that issued bonds in connection with a redevelopment project in a redevelopment
project area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in
connection with a redevelopment project in a redevelopment project area before June 1, 1988, shall
continue to receive their proportional share of the Illinois Tax Increment Fund distribution until the date
on which the redevelopment project is completed or terminated. If, however, a municipality that issued 
bonds in connection with a redevelopment project in a redevelopment project area within the State Sales
Tax Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that
entered into contracts in connection with a redevelopment project in a redevelopment project area before
June 1, 1988 completes the contracts prior to June 30, 2007, then so long as the redevelopment project is
not completed or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on
the date on which the bonds are retired or the contracts are completed, as follows: By multiplying the
Net State Sales Tax Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 
40% in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year
2006; and 10% in the State Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and
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thereafter. Refunding of any bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax
Increment.  
    (j) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of 
properties located within the redevelopment project area under Section 9-222 of the Public Utilities Act, 
over and above the aggregate of such charges as certified by the Department of Revenue and paid by
owners and tenants, other than residential customers, of properties within the redevelopment project area
during the base year, which shall be the calendar year immediately prior to the year of the adoption of
the ordinance authorizing tax increment allocation financing.  
    (k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated 
by a redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State 
Utility Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in
the State Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40%
in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and
10% in the State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and
thereafter.  
    Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such 
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by
90% in year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any
bonds issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments
set forth above.  
    (l) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of 
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding
obligations.  
    (m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a
redevelopment project area derived from real property that has been acquired by a municipality which
according to the redevelopment project or plan is to be used for a private use which taxing districts
would have received had a municipality not acquired the real property and adopted tax increment 
allocation financing and which would result from levies made after the time of the adoption of tax
increment allocation financing to the time the current equalized value of real property in the
redevelopment project area exceeds the total initial equalized value of real property in said area.  
    (n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those 
conditions the existence of which qualified the redevelopment project area as a "blighted area" or
"conservation area" or combination thereof or "industrial park conservation area," and thereby to
enhance the tax bases of the taxing districts which extend into the redevelopment project area. On and
after November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be 
approved or amended that includes the development of vacant land (i) with a golf course and related
clubhouse and other facilities or (ii) designated by federal, State, county, or municipal government as
public land for outdoor recreational activities or for nature preserves and used for that purpose within 5
years prior to the adoption of the redevelopment plan. For the purpose of this subsection, "recreational
activities" is limited to mean camping and hunting. Each redevelopment plan shall set forth in writing
the program to be undertaken to accomplish the objectives and shall include but not be limited to:  
        (A) an itemized list of estimated redevelopment project costs;  
        (B) evidence indicating that the redevelopment project area on the whole has not been  
     subject to growth and development through investment by private enterprise;  
        (C) an assessment of any financial impact of the redevelopment project area on or any  

     increased demand for services from any taxing district affected by the plan and any program to 
address such financial impact or increased demand;  

        (D) the sources of funds to pay costs;  
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        (E) the nature and term of the obligations to be issued;  
        (F) the most recent equalized assessed valuation of the redevelopment project area;  
        (G) an estimate as to the equalized assessed valuation after redevelopment and the  
     general land uses to apply in the redevelopment project area;  
        (H) a commitment to fair employment practices and an affirmative action plan;  
        (I) if it concerns an industrial park conservation area, the plan shall also include a  

     
general description of any proposed developer, user and tenant of any property, a description of the 
type, structure and general character of the facilities to be developed, a description of the type, class 
and number of new employees to be employed in the operation of the facilities to be developed; and  

        (J) if property is to be annexed to the municipality, the plan shall include the terms  
     of the annexation agreement.  
    The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or
by a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public 
hearing as required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted
unless a municipality complies with all of the following requirements:  
        (1) The municipality finds that the redevelopment project area on the whole has not  

     been subject to growth and development through investment by private enterprise and would not 
reasonably be anticipated to be developed without the adoption of the redevelopment plan.  

        (2) The municipality finds that the redevelopment plan and project conform to the  

     

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a 
population of 100,000 or more, regardless of when the redevelopment plan and project was adopted, 
the redevelopment plan and project either: (i) conforms to the strategic economic development or 
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes 
land uses that have been approved by the planning commission of the municipality.  

        (3) The redevelopment plan establishes the estimated dates of completion of the  

     

redevelopment project and retirement of obligations issued to finance redevelopment project costs. 
Those dates shall not be later than December 31 of the year in which the payment to the municipal 
treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to 
ad valorem taxes levied in the twenty-third calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted if the ordinance was adopted on or after January 
15, 1981, and not later than December 31 of the year in which the payment to the municipal treasurer 
as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem 
taxes levied in the thirty-fifth calendar year after the year in which the ordinance approving the 
redevelopment project area is adopted:  

            (A) if the ordinance was adopted before January 15, 1981, or  
            (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or  
         December 1989, or  
            (C) if the ordinance was adopted in December 1987 and the redevelopment project is  
         located within one mile of Midway Airport, or  
            (D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  
         County, or  
            (E) if the municipality is subject to the Local Government Financial Planning and  
         Supervision Act or the Financially Distressed City Law, or  
            (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or  
            (G) if the ordinance was adopted on December 31, 1986 by a municipality located in  

         

Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17,
1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a population in
1990 of less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and
for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or  

            (H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if  
         the ordinance was adopted on December 29, 1986 by East St. Louis, or  
            (I) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or  
            (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or  
            (K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or  
            (L) if the ordinance was adopted in September 1988 by Sauk Village, or  
            (M) if the ordinance was adopted in October 1993 by Sauk Village, or  
            (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or  
            (O) if the ordinance was adopted in March 1991 by the City of Centreville, or  
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            (P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,  
         or  
            (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or  
            (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or  
            (S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or  
            (T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or  
            (U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or  
            (V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or  
            (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December  
         30, 1986 by the City of Belleville, or  
            (X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,  
         or  
            (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or  
            (Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or  
            (AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or  
            (BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  
         Markham, or .  
            (CC) if the ordinance was adopted on January 19, 1988 by the City of Waukegan, or 
            (DD) if the ordinance was adopted on September 21, 1998 by the City of Waukegan, or 
            (EE) if the ordinance was adopted on December 15, 1981 by the City of Champaign, or 
            (FF) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or 
            (GG) if the ordinance was adopted on November 30, 1986 by the City of Effingham.  
        However, for redevelopment project areas for which bonds were issued before July 29,  

     

1991, or for which contracts were entered into before June 1, 1988, in connection with a 
redevelopment project in the area within the State Sales Tax Boundary, the estimated dates of 
completion of the redevelopment project and retirement of obligations to finance redevelopment 
project costs may be extended by municipal ordinance to December 31, 2013. The termination 
procedures of subsection (b) of Section 11-74.4-8 are not required for these redevelopment project 
areas in 2009 but are required in 2013. The extension allowed by this amendatory Act of 1993 shall 
not apply to real property tax increment allocation financing under Section 11-74.4-8.  

        A municipality may by municipal ordinance amend an existing redevelopment plan to  

     

conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be 
adopted without further hearing or notice and without complying with the procedures provided in this 
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and 
designation of a redevelopment project area.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

     

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds 
were authorized on or after December 19, 1989 but before January 1, 1990; provided that the 
municipality elects to extend the life of the redevelopment project area to 35 years by the adoption of 
an ordinance after at least 14 but not more than 30 days' written notice to the taxing bodies, that would 
otherwise constitute the joint review board for the redevelopment project area, before the adoption of 
the ordinance.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

     

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000 
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July 
1, 1991; provided that the municipality elects to extend the life of the redevelopment project area to 35 
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the 
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project 
area, before the adoption of the ordinance.  

        (3.5) The municipality finds, in the case of an industrial park conservation area, also  

     
that the municipality is a labor surplus municipality and that the implementation of the redevelopment 
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax 
base of the taxing districts that extend into the redevelopment project area.  

        (4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of  

     
this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality 
finds: (a) that the redevelopment project area would not reasonably be developed without the use of 
such incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the 
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development of the redevelopment project area.  
        (5) If the redevelopment plan will not result in displacement of residents from 10 or  

     

more inhabited residential units, and the municipality certifies in the plan that such displacement will 
not result from the plan, a housing impact study need not be performed. If, however, the 
redevelopment plan would result in the displacement of residents from 10 or more inhabited 
residential units, or if the redevelopment project area contains 75 or more inhabited residential units 
and no certification is made, then the municipality shall prepare, as part of the separate feasibility 
report required by subsection (a) of Section 11-74.4-5, a housing impact study.  

        Part I of the housing impact study shall include (i) data as to whether the residential  

     

units are single family or multi-family units, (ii) the number and type of rooms within the units, if that 
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less 
than 45 days before the date that the ordinance or resolution required by subsection (a) of Section 
11-74.4-5 is passed, and (iv) data as to the racial and ethnic composition of the residents in the 
inhabited residential units. The data requirement as to the racial and ethnic composition of the 
residents in the inhabited residential units shall be deemed to be fully satisfied by data from the most 
recent federal census.  

        Part II of the housing impact study shall identify the inhabited residential units in  

     

the proposed redevelopment project area that are to be or may be removed. If inhabited residential 
units are to be removed, then the housing impact study shall identify (i) the number and location of 
those units that will or may be removed, (ii) the municipality's plans for relocation assistance for those 
residents in the proposed redevelopment project area whose residences are to be removed, (iii) the 
availability of replacement housing for those residents whose residences are to be removed, and shall 
identify the type, location, and cost of the housing, and (iv) the type and extent of relocation assistance 
to be provided.  

        (6) On and after November 1, 1999, the housing impact study required by paragraph (5)  
     shall be incorporated in the redevelopment plan for the redevelopment project area.  
        (7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an  

     

existing plan amended, nor shall residential housing that is occupied by households of low-income 
and very low-income persons in currently existing redevelopment project areas be removed after 
November 1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units 
that are to be removed for households of low-income and very low-income persons, affordable 
housing and relocation assistance not less than that which would be provided under the federal 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the 
regulations under that Act, including the eligibility criteria. Affordable housing may be either existing 
or newly constructed housing. For purposes of this paragraph (7), "low-income households", "very 
low-income households", and "affordable housing" have the meanings set forth in the Illinois 
Affordable Housing Act. The municipality shall make a good faith effort to ensure that this affordable 
housing is located in or near the redevelopment project area within the municipality.  

        (8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for  

     
the redevelopment project area, any municipality desires to amend its redevelopment plan to remove 
more inhabited residential units than specified in its original redevelopment plan, that change shall be 
made in accordance with the procedures in subsection (c) of Section 11-74.4-5.  

        (9) For redevelopment project areas designated prior to November 1, 1999, the  

     

redevelopment plan may be amended without further joint review board meeting or hearing, provided 
that the municipality shall give notice of any such changes by mail to each affected taxing district and 
registrant on the interested party registry, to authorize the municipality to expend tax increment 
revenues for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and 
(F) of paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the 
changes do not increase the total estimated redevelopment project costs set out in the redevelopment 
plan by more than 5% after adjustment for inflation from the date the plan was adopted.  

    (o) "Redevelopment project" means any public and private development project in furtherance of the
objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant 
land (i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State,
county, or municipal government as public land for outdoor recreational activities or for nature preserves
and used for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose
of this subsection, "recreational activities" is limited to mean camping and hunting.  
    (p) "Redevelopment project area" means an area designated by the municipality, which is not less in 
the aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there
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exist conditions which cause the area to be classified as an industrial park conservation area or a blighted
area or a conservation area, or a combination of both blighted areas and conservation areas.  
    (q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a 
redevelopment project. Such costs include, without limitation, the following:  
        (1) Costs of studies, surveys, development of plans, and specifications, implementation  

     

and administration of the redevelopment plan including but not limited to staff and professional 
service costs for architectural, engineering, legal, financial, planning or other services, provided 
however that no charges for professional services may be based on a percentage of the tax increment 
collected; except that on and after November 1, 1999 (the effective date of Public Act 91-478), no 
contracts for professional services, excluding architectural and engineering services, may be entered 
into if the terms of the contract extend beyond a period of 3 years. In addition, "redevelopment project 
costs" shall not include lobbying expenses. After consultation with the municipality, each tax 
increment consultant or advisor to a municipality that plans to designate or has designated a 
redevelopment project area shall inform the municipality in writing of any contracts that the 
consultant or advisor has entered into with entities or individuals that have received, or are receiving, 
payments financed by tax increment revenues produced by the redevelopment project area with 
respect to which the consultant or advisor has performed, or will be performing, service for the 
municipality. This requirement shall be satisfied by the consultant or advisor before the 
commencement of services for the municipality and thereafter whenever any other contracts with 
those individuals or entities are executed by the consultant or advisor;  

        (1.5) After July 1, 1999, annual administrative costs shall not include general  

     
overhead or administrative costs of the municipality that would still have been incurred by the 
municipality if the municipality had not designated a redevelopment project area or approved a 
redevelopment plan;  

        (1.6) The cost of marketing sites within the redevelopment project area to prospective  
     businesses, developers, and investors;  
        (2) Property assembly costs, including but not limited to acquisition of land and other  

     

property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site 
improvements that serve as an engineered barrier addressing ground level or below ground 
environmental contamination, including, but not limited to parking lots and other concrete or asphalt 
barriers, and the clearing and grading of land;  

        (3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public  

     

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public 
building if pursuant to the implementation of a redevelopment project the existing public building is to 
be demolished to use the site for private investment or devoted to a different use requiring private 
investment;  

        (4) Costs of the construction of public works or improvements, except that on and after  

     

November 1, 1999, redevelopment project costs shall not include the cost of constructing a new 
municipal public building principally used to provide offices, storage space, or conference facilities or 
vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel 
and that is not intended to replace an existing public building as provided under paragraph (3) of 
subsection (q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building 
implements a redevelopment project that was included in a redevelopment plan that was adopted by 
the municipality prior to November 1, 1999 or (ii) the municipality makes a reasonable determination 
in the redevelopment plan, supported by information that provides the basis for that determination, 
that the new municipal building is required to meet an increase in the need for public safety purposes 
anticipated to result from the implementation of the redevelopment plan;  

        (5) Costs of job training and retraining projects, including the cost of "welfare to  
     work" programs implemented by businesses located within the redevelopment project area;  
        (6) Financing costs, including but not limited to all necessary and incidental expenses  

     

related to the issuance of obligations and which may include payment of interest on any obligations 
issued hereunder including interest accruing during the estimated period of construction of any 
redevelopment project for which such obligations are issued and for not exceeding 36 months 
thereafter and including reasonable reserves related thereto;  

        (7) To the extent the municipality by written agreement accepts and approves the same,  

     
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily 
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment 
plan and project.  
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        (7.5) For redevelopment project areas designated (or redevelopment project areas  

     

amended to add or increase the number of tax-increment-financing assisted housing units) on or after 
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to 
assisted housing units located within the redevelopment project area for which the developer or 
redeveloper receives financial assistance through an agreement with the municipality or because the 
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the 
assisted housing sites necessary for the completion of that housing as authorized by this Act, and 
which costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax 
increment revenue is received as a result of the assisted housing units and shall be calculated annually 
as follows:  

            (A) for foundation districts, excluding any school district in a municipality with  

         

a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting
from the net increase in new students enrolled in that school district who reside in housing units
within the redevelopment project area that have received financial assistance through an agreement
with the municipality or because the municipality incurs the cost of necessary infrastructure 
improvements within the boundaries of the housing sites necessary for the completion of that
housing as authorized by this Act since the designation of the redevelopment project area by the
most recently available per capita tuition cost as defined in Section 10-20.12a of the School Code 
less any increase in general State aid as defined in Section 18-8.05 of the School Code attributable 
to these added new students subject to the following annual limitations:  

                (i) for unit school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance 
assistance under this Act;  

                (ii) for elementary school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act; and  

                (iii) for secondary school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act.  

            (B) For alternate method districts, flat grant districts, and foundation districts  

         

with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding
any school district with a population in excess of 1,000,000, by multiplying the district's increase in
attendance resulting from the net increase in new students enrolled in that school district who reside
in housing units within the redevelopment project area that have received financial assistance
through an agreement with the municipality or because the municipality incurs the cost of necessary 
infrastructure improvements within the boundaries of the housing sites necessary for the completion
of that housing as authorized by this Act since the designation of the redevelopment project area by
the most recently available per capita tuition cost as defined in Section 10-20.12a of the School 
Code less any increase in general state aid as defined in Section 18-8.05 of the School Code 
attributable to these added new students subject to the following annual limitations:  

                (i) for unit school districts, no more than 40% of the total amount of property  

             tax increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts, no more than 27% of the total amount of  

             property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and  

                (iii) for secondary school districts, no more than 13% of the total amount of  

             property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.  

            (C) For any school district in a municipality with a population in excess of  

         1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):  

                (i) no increased costs shall be reimbursed unless the school district certifies  
             that each of the schools affected by the assisted housing project is at or over its student capacity;  
                (ii) the amount reimburseable shall be reduced by the value of any land donated  
             to the school district by the municipality or developer, and by the value of any physical
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improvements made to the schools by the municipality or developer; and  
                (iii) the amount reimbursed may not affect amounts otherwise obligated by the  

             terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment
agreement.  

        Any school district seeking payment under this paragraph (7.5) shall, after July 1 and  

         

before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment
to the school district. If the school district fails to provide the information during this period in any
year, it shall forfeit any claim to reimbursement for that year. School districts may adopt a
resolution waiving the right to all or a portion of the reimbursement otherwise required by this
paragraph (7.5). By acceptance of this reimbursement the school district waives the right to directly 
or indirectly set aside, modify, or contest in any manner the establishment of the redevelopment
project area or projects;  

        (8) Relocation costs to the extent that a municipality determines that relocation costs  

     shall be paid or is required to make payment of relocation costs by federal or State law or in order to 
satisfy subparagraph (7) of subsection (n);  

        (9) Payment in lieu of taxes;  
        (10) Costs of job training, retraining, advanced vocational education or career  

     

education, including but not limited to courses in occupational, semi-technical or technical fields 
leading directly to employment, incurred by one or more taxing districts, provided that such costs (i) 
are related to the establishment and maintenance of additional job training, advanced vocational 
education or career education programs for persons employed or to be employed by employers located 
in a redevelopment project area; and (ii) when incurred by a taxing district or taxing districts other 
than the municipality, are set forth in a written agreement by or among the municipality and the taxing 
district or taxing districts, which agreement describes the program to be undertaken, including but not 
limited to the number of employees to be trained, a description of the training and services to be 
provided, the number and type of positions available or to be available, itemized costs of the program 
and sources of funds to pay for the same, and the term of the agreement. Such costs include, 
specifically, the payment by community college districts of costs pursuant to Sections 3-37, 3-38, 3-40 
and 3-40.1 of the Public Community College Act and by school districts of costs pursuant to Sections 
10-22.20a and 10-23.3a of The School Code;  

        (11) Interest cost incurred by a redeveloper related to the construction, renovation or  
     rehabilitation of a redevelopment project provided that:  
            (A) such costs are to be paid directly from the special tax allocation fund  
         established pursuant to this Act;  
            (B) such payments in any one year may not exceed 30% of the annual interest costs  
         incurred by the redeveloper with regard to the redevelopment project during that year;  
            (C) if there are not sufficient funds available in the special tax allocation fund  

         to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be
payable when sufficient funds are available in the special tax allocation fund;  

            (D) the total of such interest payments paid pursuant to this Act may not exceed  

         
30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii)
redevelopment project costs excluding any property assembly costs and any relocation costs
incurred by a municipality pursuant to this Act; and  

            (E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall  

         
be modified for the financing of rehabilitated or new housing units for low-income households and 
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).  

            (F) Instead of the eligible costs provided by subparagraphs (B) and (D) of  

         

paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this
Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of
construction of new housing units to be occupied by low-income households and very low-income 
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction
of those units may be derived from the proceeds of bonds issued by the municipality under this Act
or other constitutional or statutory authority or from other sources of municipal revenue that may be
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction 
of that housing.  

            The eligible costs provided under this subparagraph (F) of paragraph (11) shall be  
         an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income 
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housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the
redevelopment project area. If the low and very low-income units are part of a residential 
redevelopment project that includes units not affordable to low and very low-income households, 
only the low and very low-income units shall be eligible for benefits under subparagraph (F) of
paragraph (11). The standards for maintaining the occupancy by low-income households and very 
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, of those
units constructed with eligible costs made available under the provisions of this subparagraph (F) of
paragraph (11) shall be established by guidelines adopted by the municipality. The responsibility
for annually documenting the initial occupancy of the units by low-income households and very 
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that
of the then current owner of the property. For ownership units, the guidelines will provide, at a 
minimum, for a reasonable recapture of funds, or other appropriate methods designed to preserve
the original affordability of the ownership units. For rental units, the guidelines will provide, at a
minimum, for the affordability of rent to low and very low-income households. As units become 
available, they shall be rented to income-eligible tenants. The municipality may modify these
guidelines from time to time; the guidelines, however, shall be in effect for as long as tax increment 
revenue is being used to pay for costs associated with the units or for the retirement of bonds issued
to finance the units or for the life of the redevelopment project area, whichever is later.  

        (11.5) If the redevelopment project area is located within a municipality with a  

     

population of more than 100,000, the cost of day care services for children of employees from 
low-income families working for businesses located within the redevelopment project area and all or a 
portion of the cost of operation of day care centers established by redevelopment project area 
businesses to serve employees from low-income families working in businesses located in the 
redevelopment project area. For the purposes of this paragraph, "low-income families" means families 
whose annual income does not exceed 80% of the municipal, county, or regional median income, 
adjusted for family size, as the annual income and municipal, county, or regional median income are 
determined from time to time by the United States Department of Housing and Urban Development.  

        (12) Unless explicitly stated herein the cost of construction of new privately-owned  
     buildings shall not be an eligible redevelopment project cost.  
        (13) After November 1, 1999 (the effective date of Public Act 91-478), none of the  

     

redevelopment project costs enumerated in this subsection shall be eligible redevelopment project 
costs if those costs would provide direct financial support to a retail entity initiating operations in the 
redevelopment project area while terminating operations at another Illinois location within 10 miles of 
the redevelopment project area but outside the boundaries of the redevelopment project area 
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is 
directly related to the opening of the same operation or like retail entity owned or operated by more 
than 50% of the original ownership in a redevelopment project area, but it does not mean closing an 
operation for reasons beyond the control of the retail entity, as documented by the retail entity, subject 
to a reasonable finding by the municipality that the current location contained inadequate space, had 
become economically obsolete, or was no longer a viable location for the retailer or serviceman.  

    If a special service area has been established pursuant to the Special Service Area Tax Act or Special
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the 
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.  
    (r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this 
Act. The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the 
appropriate boundaries eligible for the determination of State Sales Tax Increment.  
    (s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of
taxes paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities 
Act, on transactions at places of business located within a State Sales Tax Boundary pursuant to the
Retailers' Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation
Tax Act, except such portion of such increase that is paid into the State and Local Sales Tax Reform
Fund, the Local Government Distributive Fund, the Local Government Tax Fund and the County and
Mass Transit District Fund, for as long as State participation exists, over and above the Initial Sales Tax 
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes
as certified by the Department of Revenue and paid under those Acts by retailers and servicemen on
transactions at places of business located within the State Sales Tax Boundary during the base year
which shall be the calendar year immediately prior to the year in which the municipality adopted tax
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increment allocation financing, less 3.0% of such amounts generated under the Retailers' Occupation 
Tax Act, Use Tax Act and Service Use Tax Act and the Service Occupation Tax Act, which sum shall be
appropriated to the Department of Revenue to cover its costs of administering and enforcing this Section.
For purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985,
the Department of Revenue shall compute the Initial Sales Tax Amount for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is 
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amount". For purposes of determining the State Sales Tax Increment the
Department of Revenue shall for each period subtract from the tax amounts received from retailers and
servicemen on transactions located in the State Sales Tax Boundary, the certified Initial Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or Revised Initial Sales Tax Amounts for the Retailers' 
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act and the Service Occupation Tax Act. For
the State Fiscal Year 1989 this calculation shall be made by utilizing the calendar year 1987 to determine
the tax amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the
period from January 1, 1988, until September 30, 1988, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial Sales 
Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as
appropriate. For the State Fiscal Year 1991, this calculation shall be made by utilizing the period from
October 1, 1988, until June 30, 1989, to determine the tax amounts received from retailers and
servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate. 
For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning July 1 and
ending on June 30, to determine the tax amounts received which shall have deducted therefrom the
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a
list of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year
thereafter.  
    (t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school,
road, park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river
conservancy, tuberculosis sanitarium and any other municipal corporations or districts with the power to
levy taxes.  
    (u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that
are found by the municipal corporate authorities to be necessary and directly result from the 
redevelopment project.  
    (v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or
combination of parcels of real property without industrial, commercial, and residential buildings which
has not been used for commercial agricultural purposes within 5 years prior to the designation of the
redevelopment project area, unless the parcel is included in an industrial park conservation area or the
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided
into 3 or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then
the parcel shall be deemed to have been subdivided, and all proceedings and actions of the municipality 
taken in that connection with respect to any previously approved or designated redevelopment project
area or amended redevelopment project area are hereby validated and hereby declared to be legally
sufficient for all purposes of this Act. For purposes of this Section and only for land subject to the
subdivision requirements of the Plat Act, land is subdivided when the original plat of the proposed
Redevelopment Project Area or relevant portion thereof has been properly certified, acknowledged,
approved, and recorded or filed in accordance with the Plat Act and a preliminary plat, if any, for any
subsequent phases of the proposed Redevelopment Project Area or relevant portion thereof has been
properly approved and filed in accordance with the applicable ordinance of the municipality.  
    (w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment
and each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of
each municipality to the Annual Total Increment for all municipalities, as most recently calculated by the
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed
to each municipality.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 
93-298, eff. 7-23-03.)  
    (65 ILCS 5/11-74.4-7) (from Ch. 24, par. 11-74.4-7)  
    Sec. 11-74.4-7. Obligations secured by the special tax allocation fund set forth in Section 11-74.4-8 
for the redevelopment project area may be issued to provide for redevelopment project costs. Such
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obligations, when so issued, shall be retired in the manner provided in the ordinance authorizing the
issuance of such obligations by the receipts of taxes levied as specified in Section 11-74.4-9 against the 
taxable property included in the area, by revenues as specified by Section 11-74.4-8a and other revenue 
designated by the municipality. A municipality may in the ordinance pledge all or any part of the funds
in and to be deposited in the special tax allocation fund created pursuant to Section 11-74.4-8 to the 
payment of the redevelopment project costs and obligations. Any pledge of funds in the special tax
allocation fund shall provide for distribution to the taxing districts and to the Illinois Department of 
Revenue of moneys not required, pledged, earmarked, or otherwise designated for payment and securing
of the obligations and anticipated redevelopment project costs and such excess funds shall be calculated
annually and deemed to be "surplus" funds. In the event a municipality only applies or pledges a portion
of the funds in the special tax allocation fund for the payment or securing of anticipated redevelopment
project costs or of obligations, any such funds remaining in the special tax allocation fund after
complying with the requirements of the application or pledge, shall also be calculated annually and
deemed "surplus" funds. All surplus funds in the special tax allocation fund shall be distributed annually
within 180 days after the close of the municipality's fiscal year by being paid by the municipal treasurer
to the County Collector, to the Department of Revenue and to the municipality in direct proportion to the
tax incremental revenue received as a result of an increase in the equalized assessed value of property in
the redevelopment project area, tax incremental revenue received from the State and tax incremental
revenue received from the municipality, but not to exceed as to each such source the total incremental 
revenue received from that source. The County Collector shall thereafter make distribution to the
respective taxing districts in the same manner and proportion as the most recent distribution by the
county collector to the affected districts of real property taxes from real property in the redevelopment
project area.  
    Without limiting the foregoing in this Section, the municipality may in addition to obligations secured
by the special tax allocation fund pledge for a period not greater than the term of the obligations towards 
payment of such obligations any part or any combination of the following: (a) net revenues of all or part
of any redevelopment project; (b) taxes levied and collected on any or all property in the municipality;
(c) the full faith and credit of the municipality; (d) a mortgage on part or all of the redevelopment
project; or (e) any other taxes or anticipated receipts that the municipality may lawfully pledge.  
    Such obligations may be issued in one or more series bearing interest at such rate or rates as the 
corporate authorities of the municipality shall determine by ordinance. Such obligations shall bear such
date or dates, mature at such time or times not exceeding 20 years from their respective dates, be in such
denomination, carry such registration privileges, be executed in such manner, be payable in such
medium of payment at such place or places, contain such covenants, terms and conditions, and be
subject to redemption as such ordinance shall provide. Obligations issued pursuant to this Act may be 
sold at public or private sale at such price as shall be determined by the corporate authorities of the
municipalities. No referendum approval of the electors shall be required as a condition to the issuance of
obligations pursuant to this Division except as provided in this Section.  
    In the event the municipality authorizes issuance of obligations pursuant to the authority of this
Division secured by the full faith and credit of the municipality, which obligations are other than 
obligations which may be issued under home rule powers provided by Article VII, Section 6 of the
Illinois Constitution, or pledges taxes pursuant to (b) or (c) of the second paragraph of this section, the
ordinance authorizing the issuance of such obligations or pledging such taxes shall be published within
10 days after such ordinance has been passed in one or more newspapers, with general circulation within
such municipality. The publication of the ordinance shall be accompanied by a notice of (1) the specific 
number of voters required to sign a petition requesting the question of the issuance of such obligations or
pledging taxes to be submitted to the electors; (2) the time in which such petition must be filed; and (3)
the date of the prospective referendum. The municipal clerk shall provide a petition form to any
individual requesting one.  
    If no petition is filed with the municipal clerk, as hereinafter provided in this Section, within 30 days
after the publication of the ordinance, the ordinance shall be in effect. But, if within that 30 day period a
petition is filed with the municipal clerk, signed by electors in the municipality numbering 10% or more
of the number of registered voters in the municipality, asking that the question of issuing obligations 
using full faith and credit of the municipality as security for the cost of paying for redevelopment project
costs, or of pledging taxes for the payment of such obligations, or both, be submitted to the electors of
the municipality, the corporate authorities of the municipality shall call a special election in the manner
provided by law to vote upon that question, or, if a general, State or municipal election is to be held
within a period of not less than 30 or more than 90 days from the date such petition is filed, shall submit 
the question at the next general, State or municipal election. If it appears upon the canvass of the election
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by the corporate authorities that a majority of electors voting upon the question voted in favor thereof,
the ordinance shall be in effect, but if a majority of the electors voting upon the question are not in favor
thereof, the ordinance shall not take effect.  
    The ordinance authorizing the obligations may provide that the obligations shall contain a recital that 
they are issued pursuant to this Division, which recital shall be conclusive evidence of their validity and
of the regularity of their issuance.  
    In the event the municipality authorizes issuance of obligations pursuant to this Section secured by the 
full faith and credit of the municipality, the ordinance authorizing the obligations may provide for the
levy and collection of a direct annual tax upon all taxable property within the municipality sufficient to
pay the principal thereof and interest thereon as it matures, which levy may be in addition to and
exclusive of the maximum of all other taxes authorized to be levied by the municipality, which levy,
however, shall be abated to the extent that monies from other sources are available for payment of the 
obligations and the municipality certifies the amount of said monies available to the county clerk.  
    A certified copy of such ordinance shall be filed with the county clerk of each county in which any
portion of the municipality is situated, and shall constitute the authority for the extension and collection
of the taxes to be deposited in the special tax allocation fund.  
    A municipality may also issue its obligations to refund in whole or in part, obligations theretofore
issued by such municipality under the authority of this Act, whether at or prior to maturity, provided
however, that the last maturity of the refunding obligations shall not be expressed to mature later than
December 31 of the year in which the payment to the municipal treasurer as provided in subsection (b) 
of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in the twenty-third 
calendar year after the year in which the ordinance approving the redevelopment project area is adopted
if the ordinance was adopted on or after January 15, 1981, and not later than December 31 of the year in
which the payment to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this 
Act is to be made with respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in 
which the ordinance approving the redevelopment project area is adopted (A) if the ordinance was
adopted before January 15, 1981, or (B) if the ordinance was adopted in December 1983, April 1984,
July 1985, or December 1989, or (C) if the ordinance was adopted in December, 1987 and the
redevelopment project is located within one mile of Midway Airport, or (D) if the ordinance was
adopted before January 1, 1987 by a municipality in Mason County, or (E) if the municipality is subject 
to the Local Government Financial Planning and Supervision Act or the Financially Distressed City
Law, or (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or (G) if the
ordinance was adopted on December 31, 1986 by a municipality located in Clinton County for which at
least $250,000 of tax increment bonds were authorized on June 17, 1997, or if the ordinance was adopted
on December 31, 1986 by a municipality with a population in 1990 of less than 3,600 that is located in a 
county with a population in 1990 of less than 34,000 and for which at least $250,000 of tax increment
bonds were authorized on June 17, 1997, or (H) if the ordinance was adopted on October 5, 1982 by the
City of Kankakee, or (I) if the ordinance was adopted on December 29, 1986 by East St. Louis, or if the
ordinance was adopted on November 12, 1991 by the Village of Sauget, or (J) if the ordinance was
adopted on February 11, 1985 by the City of Rock Island, or (K) if the ordinance was adopted before 
December 18, 1986 by the City of Moline, or (L) if the ordinance was adopted in September 1988 by
Sauk Village, or (M) if the ordinance was adopted in October 1993 by Sauk Village, or (N) if the
ordinance was adopted on December 29, 1986 by the City of Galva, or (O) if the ordinance was adopted
in March 1991 by the City of Centreville, or (P) if the ordinance was adopted on January 23, 1991 by the
City of East St. Louis, or (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, 
or (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or (S) if the ordinance
was adopted on September 6, 1994 by the City of Freeport, or (T) if the ordinance was adopted on
December 22, 1986 by the City of Tuscola, or (U) if the ordinance was adopted on December 23, 1986
by the City of Sparta, or (V) if the ordinance was adopted on December 23, 1986 by the City of
Beardstown, or (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30,
1986 by the City of Belleville, or (X) if the ordinance was adopted on December 29, 1986 by the City of
Collinsville, or (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or (Z) if
the ordinance was adopted on November 11, 1996 by the City of Lexington, or (AA) if the ordinance
was adopted on November 5, 1984 by the City of LeRoy, or (BB) if the ordinance was adopted on April
3, 1991 or June 3, 1992 by the City of Markham, or (CC) if the ordinance was adopted on January 19,
1988 by the City of Waukegan, or (DD) if the ordinance was adopted on September 21, 1998 by the City
of Waukegan, or (EE) if the ordinance was adopted on December 15, 1981 by the City of Champaign, or
(FF) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or (GG) if the ordinance 
was adopted on November 30, 1986 by the City of Effingham and, for redevelopment project areas for 
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which bonds were issued before July 29, 1991, in connection with a redevelopment project in the area
within the State Sales Tax Boundary and which were extended by municipal ordinance under subsection
(n) of Section 11-74.4-3, the last maturity of the refunding obligations shall not be expressed to mature
later than the date on which the redevelopment project area is terminated or December 31, 2013, 
whichever date occurs first.  
    In the event a municipality issues obligations under home rule powers or other legislative authority the
proceeds of which are pledged to pay for redevelopment project costs, the municipality may, if it has 
followed the procedures in conformance with this division, retire said obligations from funds in the
special tax allocation fund in amounts and in such manner as if such obligations had been issued
pursuant to the provisions of this division.  
    All obligations heretofore or hereafter issued pursuant to this Act shall not be regarded as
indebtedness of the municipality issuing such obligations or any other taxing district for the purpose of
any limitation imposed by law.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 
93-298, eff. 7-23-03.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Floor Amendment No. 3 was held in the Committee on Rules. 
 There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 2432 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Clayborne, Senate Bill No. 2441 having been printed, was taken up, read 
by title a second time. 

Floor Amendment No. 1 was held in the Committee on Rules. 
There being no further amendments the bill was ordered to a third reading. 

 
 On motion of Senator Righter, Senate Bill No. 2447 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator W. Jones, Senate Bill No. 2451 having been printed, was taken up, read by 
title a second time. 
 Senator W. Jones offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2451 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Condominium Property Act is amended by changing Section 22.1 as follows: 
    (765 ILCS 605/22.1) (from Ch. 30, par. 322.1)  
    Sec. 22.1. (a) In the event of any resale of a condominium unit by a unit owner other than the
developer such owner shall obtain from the Board of Managers and shall make available for inspection
to the prospective purchaser, upon demand, the following:  
        (1) A copy of the Declaration, by-laws, other condominium instruments and any rules and  
     regulations.  
        (2) A statement of any liens, including a statement of the account of the unit setting  

     forth the amounts of unpaid assessments and other charges due and owing as authorized and limited 
by the provisions of Section 9 of this Act or the condominium instruments.  

        (3) A statement of any capital expenditures anticipated by the unit owner's association  
     within the current or succeeding two fiscal years.  
        (4) A statement of the status and amount of any reserve for replacement fund and any  
     portion of such fund earmarked for any specified project by the Board of Managers.  
        (5) A copy of the statement of financial condition of the unit owner's association for  
     the last fiscal year for which such statement is available.  
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        (6) A statement of the status of any pending suits or judgments in which the unit  
     owner's association is a party.  
        (7) A statement setting forth what insurance coverage is provided for all unit owners  
     by the unit owner's association.  
        (8) A statement that any improvements or alterations made to the unit, or the limited  

     common elements assigned thereto, by the prior unit owner are in good faith believed to be in 
compliance with the condominium instruments.  

        (9) The identity and mailing address of the principal officer of the unit owner's  
     association or of the other officer or agent as is specifically designated to receive notices.  
    (b) The principal officer of the unit owner's association or such other officer as is specifically
designated shall furnish the above information when requested to do so in writing and within 30 days of 
the request.  
    (c) Within 15 days of the recording of a mortgage or trust deed against a unit ownership given by the
owner of that unit to secure a debt, the owner shall inform the Board of Managers of the unit owner's
association of the identity of the lender together with a mailing address at which the lender can receive
notices from the association. If a unit owner fails or refuses to inform the Board as required under
subsection (c) then that unit owner shall be liable to the association for all costs, expenses and reasonable
attorneys fees and such other damages, if any, incurred by the association as a result of such failure or
refusal.  
    A reasonable fee in an amount that does not exceed covering the direct out-of-pocket cost of providing 
such information and copying may be charged by the association , or its Board of Managers , or its 
managing agent to the unit seller for providing such information.  
(Source: P.A. 87-692.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Dillard, Senate Bill No. 2456 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2456 on page 2, line 4, by deleting "or the judiciary"; 
and  
  
on page 2, lines 7 and 8, by deleting "or the judiciary"; and 
  
on page 2, line 18, by replacing "State," with "State or"; and 
  
on page 2, lines 18 and 19, by deleting "or the judiciary".  
 
 Senator Dillard offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2456, AS AMENDED, by replacing everything after 
the enacting clause with the following:  
  
    "Section 5. The Illinois State Collection Act of 1986 is amended by changing Section 2 as follows: 
    (30 ILCS 210/2) (from Ch. 15, par. 152)  
    Sec. 2. This Act applies to all accounts or claims owed to "State agencies", as that term is defined in
the Illinois State Auditing Act, except that the debt collection and write-off provisions of this Act shall 
not apply to the Illinois State Scholarship Commission in the administration of its student loan programs 
nor to the Illinois circuit courts in the collection of unpaid court fines, forfeitures, fees, costs, penalties,
assessments, surcharges, or restitution. To the extent that some other statute prescribes procedures for
collection of particular types of accounts or claims owed to State agencies in conflict with the provisions
of this Act, such other statute shall continue in full force and effect. The debt collection and write-off 
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provisions of this Act may be utilized by the General Assembly, the Supreme Court and the several 
courts of this State, and the constitutionally elected State Officers, at their discretion. However reporting
requirements established by the comptroller shall be followed by all State agencies. The provisions of
this Act shall be utilized at all times by all departments, agencies, divisions, and offices under the
jurisdiction of the Governor.  
(Source: P.A. 85-814.)  
  
    Section 10. The Collection Agency Act is amended by changing Section 9 and by adding Section 8d
as follows: 
    (225 ILCS 425/8d new)  
    (Section scheduled to be repealed on January 1, 2006) 
    Sec. 8d. Collection fees. At the time a past due account is forwarded to a third-party collector, units of 
Illinois State or local government or Illinois circuit courts may provide for the imposition of a collection
fee added to any amounts past due. This collection fee shall be in addition to any other amounts owed to
such units of State or local government or the Illinois circuit courts. The collection fee shall be collected 
under a contract and shall be in addition_to any amounts due. The person owing the past due amount is
liable for the collection fee provided for under this Section. The amount of the collection fee is the
amount provided by the contract, whether a specified amount or an amount contingent on the amount
collected, for compensation of the person with whom the contract is made and any additional court costs
or attorney's fees incurred in collecting the amount owed to the State, units of local government or 
Illinois circuit courts. 
    (225 ILCS 425/9) (from Ch. 111, par. 2012)  
    (Section scheduled to be repealed on January 1, 2006)  
    Sec. 9. (a) The Department may refuse to issue or renew, or may revoke, suspend, place on probation,
reprimand or take other disciplinary action as the Department may deem proper, including fines not to
exceed $1,000 per licensee per complaint, for any one or any combination of the following causes:  
        (1) Violations of this Act or of the rules promulgated hereunder.  
        (2) Conviction of the collection agency or the principals of the agency of any crime  

     under the laws of any U.S. jurisdiction which is a felony, a misdemeanor an essential element of 
which is dishonesty, or of any crime which directly relates to the practice of the profession.  

        (3) Making any misrepresentation for the purpose of obtaining a license or certificate.  
        (4) Habitual or excessive use or addiction to alcohol, narcotics, stimulants or any  

     other chemical agent or drug which results in the inability to practice with reasonable judgment, skill, 
or safety by any of the principals of a collection agency.  

        (5) Discipline by another U.S. jurisdiction or foreign nation, if at least one of the  
     grounds for the discipline is the same or substantially equivalent to those set forth in this Act.  
        (6) A finding by the Department that the licensee, after having his license placed on  
     probationary status, has violated the terms of probation.  
        (7) Practicing or attempting to practice under a name other than the name as shown on  
     his or her license or any other legally authorized name.  
        (8) A finding by the Federal Trade Commission that a licensee violated the Federal Fair  
     Debt and Collection Act or its rules.  
        (9) Failure to file a return, or to pay the tax, penalty or interest shown in a filed  

     
return, or to pay any final assessment of tax, penalty or interest, as required by any tax Act 
administered by the Illinois Department of Revenue until such time as the requirements of any such 
tax Act are satisfied.  

        (10) Using or threatening to use force or violence to cause physical harm to a debtor,  
     his family or his property.  
        (11) Threatening to instigate an arrest or criminal prosecution where no basis for a  
     criminal complaint lawfully exists.  
        (12) Threatening the seizure, attachment or sale of a debtor's property where such  

     action can only be taken pursuant to court order without disclosing that prior court proceedings are 
required.  

        (13) Disclosing or threatening to disclose information adversely affecting a debtor's  
     reputation for credit worthiness with knowledge the information is false.  
        (14) Initiating or threatening to initiate communication with a debtor's employer  

     
unless there has been a default of the payment of the obligation for at least 30 days and at least 5 days 
prior written notice, to the last known address of the debtor, of the intention to communicate with the 
employer has been given to the employee, except as expressly permitted by law or court order.  
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        (15) Communicating with the debtor or any member of the debtor's family at such a time  

     of day or night and with such frequency as to constitute harassment of the debtor or any member of 
the debtor's family. For purposes of this Section the following conduct shall constitute harassment:  

            (A) Communicating with the debtor or any member of his or her family in connection  

         

with the collection of any debt without the prior consent of the debtor given directly to the debt
collector, or the express permission of a court of competent jurisdiction, at any unusual time or 
place or a time or place known or which should be known to be inconvenient to the debtor. In the
absence of knowledge of circumstances to the contrary, a debt collector shall assume that the
convenient time for communicating with a consumer is after 8 o'clock a.m. and before 9 o'clock 
p.m. local time at the debtor's location.  

            (B) The threat of publication or publication of a list of consumers who allegedly  
         refuse to pay debts, except to a consumer reporting agency.  
            (C) The threat of advertisement or advertisement for sale of any debt to coerce  
         payment of the debt.  
            (D) Causing a telephone to ring or engaging any person in telephone conversation  
         repeatedly or continuously with intent to annoy, abuse, or harass any person at the called number.  
        (16) Using profane, obscene or abusive language in communicating with a debtor, his or  
     her family or others.  
        (17) Disclosing or threatening to disclose information relating to a debtor's  

     indebtedness to any other person except where such other person has a legitimate business need for 
the information or except where such disclosure is regulated by law.  

        (18) Disclosing or threatening to disclose information concerning the existence of a  

     debt which the debt collector knows to be reasonably disputed by the debtor without disclosing the 
fact that the debtor disputes the debt.  

        (19) Engaging in any conduct which the Director finds was intended to cause and did  
     cause mental or physical illness to the debtor or his or her family.  
        (20) Attempting or threatening to enforce a right or remedy with knowledge or reason to  
     know that the right or remedy does not exist.  
        (21) Failing to disclose to the debtor or his or her family the corporate, partnership  

     or proprietary name, or other trade or business name, under which the debt collector is engaging in 
debt collections and which he or she is legally authorized to use.  

        (22) Using any form of communication which simulates legal or judicial process or which  

     gives the appearance of being authorized, issued or approved by a governmental agency or official or 
by an attorney at law when it is not.  

        (23) Using any badge, uniform, or other indicia of any governmental agency or official  
     except as authorized by law.  
        (24) Conducting business under any name or in any manner which suggests or implies that  

     a debt collector is bonded if such collector is or is a branch of or is affiliated with any governmental 
agency or court if such collector is not.  

        (25) Failing to disclose, at the time of making any demand for payment, the name of the  

     person to whom the claim is owed and at the request of the debtor, the address where payment is to be 
made and the address of the person to whom the claim is owed.  

        (26) Misrepresenting the amount of the claim or debt alleged to be owed.  
        (27) Representing that an existing debt may be increased by the addition of attorney's  

     fees, investigation fees or any other fees or charges when such fees or charges may not legally be 
added to the existing debt.  

        (28) Representing that the debt collector is an attorney at law or an agent for an  
     attorney if he is not.  
        (29) Except as provided in Section 8d, collecting Collecting or attempting to collect any interest or 
other charge or fee in excess of the  

     

actual debt or claim unless such interest or other charge or fee is expressly authorized by the 
agreement creating the debt or claim unless expressly authorized by law or unless in a commercial 
transaction such interest or other charge or fee is expressly authorized in a subsequent agreement. If a 
contingency or hourly fee arrangement (i) is established under an agreement between a collection 
agency and a creditor to collect a debt and (ii) is paid by a debtor pursuant to a contract between the 
debtor and the creditor, then that fee arrangement does not violate this Section unless the fee is 
unreasonable. The Department shall determine what constitutes a reasonable collection fee.   

        (30) Communicating or threatening to communicate with a debtor when the debt collector  
     is informed in writing by an attorney that the attorney represents the debtor concerning the claim, 
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unless authorized by the attorney. If the attorney fails to respond within a reasonable period of time, 
the collector may communicate with the debtor. The collector may communicate with the debtor when 
the attorney gives his consent.  

        (31) Engaging in dishonorable, unethical, or unprofessional conduct of a character  
     likely to deceive, defraud, or harm the public.  
    (b) The Department shall deny any license or renewal authorized by this Act to any person who has
defaulted on an educational loan guaranteed by the Illinois State Scholarship Commission; however, the
Department may issue a license or renewal if the person in default has established a satisfactory 
repayment record as determined by the Illinois State Scholarship Commission.  
    No debt collector while collecting or attempting to collect a debt shall engage in any of the Acts
specified in this Section, each of which shall be unlawful practice.  
(Source: P.A. 91-768, eff. 1-1-01.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Sieben, Senate Bill No. 2457 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Agriculture and Conservation, 
adopted and ordered printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2457 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Wildlife Code is amended by changing Sections 2.26 and 2.33 and by adding Sections
1.2b-2 and 1.33 as follows: 
    (520 ILCS 5/1.2b-2 new)  
    Sec. 1.2b-2. "Certified leashed tracking dog" means a leashed dog, for which proof of current 
vaccinations has been provided, that is used to track and find wounded game by an individual or
organization licensed under this Act. 
    (520 ILCS 5/1.33 new)  
    Sec. 1.33. Tracking wounded game. The Department is authorized to issue a special tracking license 
that allows for the use of certified leashed tracking dogs for the sole purpose of tracking wounded game.
This special tracking license may be issued to an individual or to an organization engaged in the practice
of tracking wounded game. 
    In granting the special tracking license to an individual, that individual must possess or have
simultaneously applied for a valid State hunting license. Individuals wishing to use a certified leashed
tracking dog during firearm or handgun season must also possess a valid FOID card.  
    Organizations engaged in the practice of tracking wounded game shall not be required to possess or to
have simultaneously applied for a valid State hunting license or FOID card, unless they intend to
dispatch the animal.  
    Any individual or organization or member of an organization licensed to use certified leashed tracking
dogs must maintain physical control of the dog or dogs at all times during tracking by means of a lead
attached to the dog's collar or harness.  
    An individual or organization or member of an organization licensed to use a certified leashed
tracking dog must notify by telephone or in person the local conservation officer assigned to the area or
the nearest available conservation officer or the local sheriff's office prior to tracking. Notification must
include the name, address, and telephone number of the licensee, the general location of the wounded
animal, and the name of the landowner or landowners on whose land the search will be conducted.  
    Trespassing on private property during tracking is strictly prohibited. Tracking is only permitted
between sunrise and sunset. 
    Animals judged unlikely to survive are to be dispatched in a humane manner by the individual who
has wounded or believes that he or she has wounded the animal or by a member of a tracking
organization.  
    Certified leashed tracking dogs shall not be used to herd deer.  
    The Department, by administrative rule, shall set forth the cost of obtaining a special tracking license, 
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the time periods during which the licenses may be issued, and any additional license requirements.  
    (520 ILCS 5/2.26) (from Ch. 61, par. 2.26)  
    Sec. 2.26. Deer hunting permits. In this Section, "bona fide equity shareholder" means an individual 
who (1) purchased, for market price, publicly sold stock shares in a corporation, purchased shares of a
privately-held corporation for a value equal to the percentage of the appraised value of the corporate
assets represented by the ownership in the corporation, or is a member of a closely-held family-owned 
corporation and has purchased or been gifted with shares of stock in the corporation accurately reflecting
his or her percentage of ownership and (2) intends to retain the ownership of the shares of stock for at 
least 5 years.  
    In this Section, "bona fide equity member" means an individual who (1) (i) became a member upon
the formation of the limited liability company or (ii) has purchased a distributional interest in a limited
liability company for a value equal to the percentage of the appraised value of the LLC assets
represented by the distributional interest in the LLC and subsequently becomes a member of the
company pursuant to Article 30 of the Limited Liability Company Act and who (2) intends to retain the 
membership for at least 5 years.  
    Any person attempting to take deer shall first obtain a "Deer Hunting Permit" in accordance with
prescribed regulations set forth in an Administrative Rule. Deer Hunting Permits shall be issued by the 
Department. The fee for a Deer Hunting Permit to take deer with either bow and arrow or gun shall not
exceed $15.00 for residents of the State. The Department may by administrative rule provide for
non-resident deer hunting permits for which the fee will not exceed $200 except as provided below for
non-resident landowners and non-resident archery hunters. The Department may by administrative rule
provide for a non-resident archery deer permit consisting of not more than 2 harvest tags at a total cost 
not to exceed $225. Permits shall be issued without charge to:  
        (a) Illinois landowners residing in Illinois who own at least 40 acres of Illinois land  
     and wish to hunt their land only,  
        (b) resident tenants of at least 40 acres of commercial agricultural land where they  
     will hunt, and  
        (c) Bona fide equity shareholders of a corporation or bona fide equity members of a  

     

limited liability company which owns at least 40 acres of land in a county in Illinois who wish to hunt 
on the corporation's or company's land only. One permit shall be issued without charge to one bona 
fide equity shareholder or one bona fide equity member for each 40 acres of land owned by the 
corporation or company in a county; however, the number of permits issued without charge to bona 
fide equity shareholders of any corporation or bona fide equity members of a limited liability 
company in any county shall not exceed 15.  

    Bona fide landowners or tenants who do not wish to hunt only on the land they own, rent or lease or
bona fide equity shareholders or bona fide equity members who do not wish to hunt only on the land
owned by the corporation or limited liability company shall be charged the same fee as the applicant
who is not a landowner, tenant, bona fide equity shareholder, or bona fide equity member. Nonresidents
of Illinois who own at least 40 acres of land and wish to hunt on their land only shall be charged a fee set
by administrative rule. The method for obtaining these permits shall be prescribed by administrative rule. 
    The deer hunting permit issued without fee shall be valid on all farm lands which the person to whom
it is issued owns, leases or rents, except that in the case of a permit issued to a bona fide equity 
shareholder or bona fide equity member, the permit shall be valid on all lands owned by the corporation
or limited liability company in the county.  
    The standards and specifications for use of guns and bow and arrow for deer hunting shall be
established by administrative rule.  
    No person may have in his possession any firearm not authorized by administrative rule for a specific
hunting season when taking deer.  
    Persons having a firearm deer hunting permit shall be permitted to take deer only during the period 
from 1/2 hour before sunrise to sunset, and only during those days for which an open season is
established for the taking of deer by use of shotgun, handgun, or muzzle loading rifle.  
    Persons having an archery deer hunting permit shall be permitted to take deer only during the period
from 1/2 hour before sunrise to 1/2 hour after sunset, and only during those days for which an open
season is established for the taking of deer by use of bow and arrow.  
    It shall be unlawful for any person to take deer by use of dogs, horses, automobiles, aircraft or other
vehicles, or by the use of salt or bait of any kind, except that certified leashed tracking dogs may be used
to track wounded deer, as set forth in this Act. An area is considered as baited during the presence of and 
for 10 consecutive days following the removal of bait.  
    It shall be unlawful to possess or transport any wild deer which has been injured or killed in any
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manner upon a public highway or public right-of-way of this State unless exempted by administrative 
rule.  
    Persons hunting deer must have gun unloaded and no bow and arrow device shall be carried with the
arrow in the nocked position during hours when deer hunting is unlawful.  
    It shall be unlawful for any person, having taken the legal limit of deer by gun, to further participate
with gun in any deer hunting party.  
    It shall be unlawful for any person, having taken the legal limit of deer by bow and arrow, to further
participate with bow and arrow in any deer hunting party.  
    The Department may prohibit upland game hunting during the gun deer season by administrative rule.  
    It shall be legal for handicapped persons, as defined in Section 2.33, to utilize a crossbow device, as
defined in Department rules, to take deer.  
    Any person who violates any of the provisions of this Section, including administrative rules, shall be
guilty of a Class B misdemeanor.  
(Source: P.A. 92-177, eff. 7-27-01; 92-261, eff. 8-7-01; 92-651, eff. 7-11-02; 93-554, eff. 8-20-03.)  
    (520 ILCS 5/2.33) (from Ch. 61, par. 2.33)  
    Sec. 2.33. Prohibitions.  
    (a) It is unlawful to carry or possess any gun in any State refuge unless otherwise permitted by
administrative rule.  
    (b) It is unlawful to use or possess any snare or snare-like device, deadfall, net, or pit trap to take any
species, except that snares not powered by springs or other mechanical devices may be used to trap
fur-bearing mammals, in water sets only, if at least one-half of the snare noose is located underwater at 
all times.  
    (c) It is unlawful for any person at any time to take a wild mammal protected by this Act from its den
by means of any mechanical device, spade, or digging device or to use smoke or other gases to dislodge
or remove such mammal except as provided in Section 2.37.  
    (d) It is unlawful to use a ferret or any other small mammal which is used in the same or similar
manner for which ferrets are used for the purpose of frightening or driving any mammals from their dens
or hiding places.  
    (e) (Blank).  
    (f) It is unlawful to use spears, gigs, hooks or any like device to take any species protected by this Act. 
    (g) It is unlawful to use poisons, chemicals or explosives for the purpose of taking any species
protected by this Act.  
    (h) It is unlawful to hunt adjacent to or near any peat, grass, brush or other inflammable substance
when it is burning.  
    (i) It is unlawful to take, pursue or intentionally harass or disturb in any manner any wild birds or
mammals by use or aid of any vehicle or conveyance, except as permitted by the Code of Federal
Regulations for the taking of waterfowl. It is also unlawful to use the lights of any vehicle or conveyance
or any light from or any light connected to the vehicle or conveyance in any area where wildlife may be 
found except in accordance with Section 2.37 of this Act; however, nothing in this Section shall prohibit
the normal use of headlamps for the purpose of driving upon a roadway. Striped skunk, opossum, red
fox, gray fox, raccoon and coyote may be taken during the open season by use of a small light which is
worn on the body or hand-held by a person on foot and not in any vehicle.  
    (j) It is unlawful to use any shotgun larger than 10 gauge while taking or attempting to take any of the 
species protected by this Act.  
    (k) It is unlawful to use or possess in the field any shotgun shell loaded with a shot size larger than
lead BB or steel T (.20 diameter) when taking or attempting to take any species of wild game mammals 
(excluding white-tailed deer), wild game birds, migratory waterfowl or migratory game birds protected
by this Act, except white-tailed deer as provided for in Section 2.26 and other species as provided for by
subsection (l) or administrative rule.  
    (l) It is unlawful to take any species of wild game, except white-tailed deer, with a shotgun loaded 
with slugs unless otherwise provided for by administrative rule.  
    (m) It is unlawful to use any shotgun capable of holding more than 3 shells in the magazine or 
chamber combined, except on game breeding and hunting preserve areas licensed under Section 3.27 and
except as permitted by the Code of Federal Regulations for the taking of waterfowl. If the shotgun is
capable of holding more than 3 shells, it shall, while being used on an area other than a game breeding
and shooting preserve area licensed pursuant to Section 3.27, be fitted with a one piece plug that is
irremovable without dismantling the shotgun or otherwise altered to render it incapable of holding more 
than 3 shells in the magazine and chamber, combined.  
    (n) It is unlawful for any person, except persons who possess a permit to hunt from a vehicle as
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provided in this Section and persons otherwise permitted by law, to have or carry any gun in or on any 
vehicle, conveyance or aircraft, unless such gun is unloaded and enclosed in a case, except that at field
trials authorized by Section 2.34 of this Act, unloaded guns or guns loaded with blank cartridges only,
may be carried on horseback while not contained in a case, or to have or carry any bow or arrow device
in or on any vehicle unless such bow or arrow device is unstrung or enclosed in a case, or otherwise
made inoperable.  
    (o) It is unlawful to use any crossbow for the purpose of taking any wild birds or mammals, except as 
provided for in Section 2.33.  
    (p) It is unlawful to take game birds, migratory game birds or migratory waterfowl with a rifle, pistol,
revolver or airgun.  
    (q) It is unlawful to fire a rifle, pistol, revolver or airgun on, over or into any waters of this State,
including frozen waters.  
    (r) It is unlawful to discharge any gun or bow and arrow device along, upon, across, or from any
public right-of-way or highway in this State.  
    (s) It is unlawful to use a silencer or other device to muffle or mute the sound of the explosion or
report resulting from the firing of any gun.  
    (t) It is unlawful for any person to trap or hunt, or allow a dog to hunt, within or upon the land of
another, or upon waters flowing over or standing on the land of another, without first obtaining
permission from the owner or tenant. It shall be prima facie evidence that a person does not have
permission of the owner or tenant if the person is unable to demonstrate to the law enforcement officer in 
the field that permission had been obtained. This provision may only be rebutted by testimony of the
owner or tenant that permission had been given. Before enforcing this Section the law enforcement
officer must have received notice from the owner or tenant of a violation of this Section. Statements
made to the law enforcement officer regarding this notice shall not be rendered inadmissible by the
hearsay rule when offered for the purpose of showing the required notice.  
    (u) It is unlawful for any person to discharge any firearm for the purpose of taking any of the species
protected by this Act, or hunt with gun or dog, or allow a dog to hunt, within 300 yards of an inhabited
dwelling without first obtaining permission from the owner or tenant, except that while trapping, hunting 
with bow and arrow, hunting with dog and shotgun using shot shells only, or hunting with shotgun using
shot shells only, or on licensed game breeding and hunting preserve areas, as defined in Section 3.27, on
property operated under a Migratory Waterfowl Hunting Area Permit, on federally owned and managed
lands and on Department owned, managed, leased or controlled lands, a 100 yard restriction shall apply.  
    (v) It is unlawful for any person to remove fur-bearing mammals from, or to move or disturb in any
manner, the traps owned by another person without written authorization of the owner to do so.  
    (w) It is unlawful for any owner of a dog to knowingly or wantonly allow his or her dog to pursue,
harass or kill deer.  
    (x) It is unlawful for any person to wantonly or carelessly injure or destroy, in any manner
whatsoever, any real or personal property on the land of another while engaged in hunting or trapping
thereon.  
    (y) It is unlawful to hunt wild game protected by this Act between one half hour after sunset and one
half hour before sunrise, except that hunting hours between one half hour after sunset and one half hour
before sunrise may be established by administrative rule for fur-bearing mammals.  
    (z) It is unlawful to take any game bird (excluding wild turkeys and crippled pheasants not capable of
normal flight and otherwise irretrievable) protected by this Act when not flying. Nothing in this Section
shall prohibit a person from carrying an uncased, unloaded shotgun in a boat, while in pursuit of a
crippled migratory waterfowl that is incapable of normal flight, for the purpose of attempting to reduce
the migratory waterfowl to possession, provided that the attempt is made immediately upon downing the 
migratory waterfowl and is done within 400 yards of the blind from which the migratory waterfowl was
downed. This exception shall apply only to migratory game birds that are not capable of normal flight.
Migratory waterfowl that are crippled may be taken only with a shotgun as regulated by subsection (j) of
this Section using shotgun shells as regulated in subsection (k) of this Section.  
    (aa) It is unlawful to use or possess any device that may be used for tree climbing or cutting, while
hunting fur-bearing mammals.  
    (bb) It is unlawful for any person, except licensed game breeders, pursuant to Section 2.29 to import,
carry into, or possess alive in this State any species of wildlife taken outside of this State, without
obtaining permission to do so from the Director.  
    (cc) It is unlawful for any person to have in his or her possession any freshly killed species protected
by this Act during the season closed for taking.  
    (dd) It is unlawful to take any species protected by this Act and retain it alive.  
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    (ee) It is unlawful to possess any rifle while in the field during gun deer season except as provided in
Section 2.26 and administrative rules.  
    (ff) It is unlawful for any person to take any species protected by this Act, except migratory 
waterfowl, during the gun deer hunting season in those counties open to gun deer hunting, unless he or
she wears, when in the field, a cap and upper outer garment of a solid blaze orange color, with such
articles of clothing displaying a minimum of 400 square inches of blaze orange material.  
    (gg) It is unlawful during the upland game season for any person to take upland game with a firearm
unless he or she wears, while in the field, a cap of solid blaze orange color. For purposes of this Act, 
upland game is defined as Bobwhite Quail, Hungarian Partridge, Ring-necked Pheasant, Eastern 
Cottontail and Swamp Rabbit.  
    (hh) It shall be unlawful to kill or cripple any species protected by this Act for which there is a daily
bag limit without making a reasonable effort to retrieve such species and include such in the daily bag
limit.  
    (ii) This Section shall apply only to those species protected by this Act taken within the State. Any
species or any parts thereof, legally taken in and transported from other states or countries, may be
possessed within the State, except as provided in this Section and Sections 2.35, 2.36 and 3.21.  
    (jj) Nothing contained in this Section shall prohibit the use of bow and arrow, or prevent the Director
from issuing permits to use a crossbow to handicapped persons as provided by administrative rule. As
used herein, "handicapped persons" means those persons who have a permanent physical impairment
due to injury or disease, congenital or acquired, which renders them so severely disabled as to be unable
to use a conventional bow and arrow device. Permits will be issued only after the receipt of a physician's
statement confirming the applicant is handicapped as defined above.  
    (kk) Nothing contained in this Section shall prohibit the Director from issuing permits to paraplegics
or to other disabled persons who meet the requirements set forth in administrative rule to shoot or hunt
from a vehicle as provided by that rule, provided that such is otherwise in accord with this Act.  
    (ll) Nothing contained in this Act shall prohibit the taking of aquatic life protected by the Fish and
Aquatic Life Code or birds and mammals protected by this Act, except deer and fur-bearing mammals, 
from a boat not camouflaged or disguised to alter its identity or to further provide a place of concealment
and not propelled by sail or mechanical power. However, only shotguns not larger than 10 gauge nor
smaller than .410 bore loaded with not more than 3 shells of a shot size no larger than lead BB or steel T 
(.20 diameter) may be used to take species protected by this Act.  
    (mm) Nothing contained in this Act shall prohibit the use of a shotgun, not larger than 10 gauge nor
smaller than a 20 gauge, with a rifled barrel.  
    (nn) Nothing contained in this Act shall prohibit the use of certified leashed tracking dogs for the
purpose of tracking wounded game.  
(Source: P.A. 91-654, eff. 12-15-99; 92-325, eff. 8-9-01; 92-651, eff. 7-11-02.)".  
 
 Senator Sieben offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2457, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The Wildlife Code is amended by changing Sections 2.26 and 2.33 as follows: 
    (520 ILCS 5/2.26) (from Ch. 61, par. 2.26)  
    Sec. 2.26. Deer hunting permits. In this Section, "bona fide equity shareholder" means an individual
who (1) purchased, for market price, publicly sold stock shares in a corporation, purchased shares of a 
privately-held corporation for a value equal to the percentage of the appraised value of the corporate
assets represented by the ownership in the corporation, or is a member of a closely-held family-owned 
corporation and has purchased or been gifted with shares of stock in the corporation accurately reflecting
his or her percentage of ownership and (2) intends to retain the ownership of the shares of stock for at
least 5 years.  
    In this Section, "bona fide equity member" means an individual who (1) (i) became a member upon
the formation of the limited liability company or (ii) has purchased a distributional interest in a limited
liability company for a value equal to the percentage of the appraised value of the LLC assets
represented by the distributional interest in the LLC and subsequently becomes a member of the
company pursuant to Article 30 of the Limited Liability Company Act and who (2) intends to retain the
membership for at least 5 years.  
    Any person attempting to take deer shall first obtain a "Deer Hunting Permit" in accordance with
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prescribed regulations set forth in an Administrative Rule. Deer Hunting Permits shall be issued by the
Department. The fee for a Deer Hunting Permit to take deer with either bow and arrow or gun shall not 
exceed $15.00 for residents of the State. The Department may by administrative rule provide for
non-resident deer hunting permits for which the fee will not exceed $200 except as provided below for
non-resident landowners and non-resident archery hunters. The Department may by administrative rule
provide for a non-resident archery deer permit consisting of not more than 2 harvest tags at a total cost
not to exceed $225. Permits shall be issued without charge to:  
        (a) Illinois landowners residing in Illinois who own at least 40 acres of Illinois land  
     and wish to hunt their land only,  
        (b) resident tenants of at least 40 acres of commercial agricultural land where they  
     will hunt, and  
        (c) Bona fide equity shareholders of a corporation or bona fide equity members of a  

     

limited liability company which owns at least 40 acres of land in a county in Illinois who wish to hunt 
on the corporation's or company's land only. One permit shall be issued without charge to one bona 
fide equity shareholder or one bona fide equity member for each 40 acres of land owned by the 
corporation or company in a county; however, the number of permits issued without charge to bona 
fide equity shareholders of any corporation or bona fide equity members of a limited liability 
company in any county shall not exceed 15.  

    Bona fide landowners or tenants who do not wish to hunt only on the land they own, rent or lease or
bona fide equity shareholders or bona fide equity members who do not wish to hunt only on the land
owned by the corporation or limited liability company shall be charged the same fee as the applicant
who is not a landowner, tenant, bona fide equity shareholder, or bona fide equity member. Nonresidents
of Illinois who own at least 40 acres of land and wish to hunt on their land only shall be charged a fee set
by administrative rule. The method for obtaining these permits shall be prescribed by administrative rule. 
    The deer hunting permit issued without fee shall be valid on all farm lands which the person to whom
it is issued owns, leases or rents, except that in the case of a permit issued to a bona fide equity
shareholder or bona fide equity member, the permit shall be valid on all lands owned by the corporation 
or limited liability company in the county.  
    The standards and specifications for use of guns and bow and arrow for deer hunting shall be
established by administrative rule.  
    No person may have in his possession any firearm not authorized by administrative rule for a specific 
hunting season when taking deer.  
    Persons having a firearm deer hunting permit shall be permitted to take deer only during the period
from 1/2 hour before sunrise to sunset, and only during those days for which an open season is 
established for the taking of deer by use of shotgun, handgun, or muzzle loading rifle.  
    Persons having an archery deer hunting permit shall be permitted to take deer only during the period
from 1/2 hour before sunrise to 1/2 hour after sunset, and only during those days for which an open
season is established for the taking of deer by use of bow and arrow.  
    It shall be unlawful for any person to take deer by use of dogs, horses, automobiles, aircraft or other
vehicles, or by the use of salt or bait of any kind. An area is considered as baited during the presence of
and for 10 consecutive days following the removal of bait. Nothing in this Section shall prohibit the use
of a dog to track wounded deer. Any person using a dog for tracking wounded deer must maintain 
physical control of the dog at all times by means of a maximum 50 foot lead attached to the dog's collar
or harness. Tracking wounded deer is permissible at night, but at no time outside of legal deer hunting
hours or seasons shall any person handling or accompanying a dog being used for tracking wounded deer
be in possession of any firearm or archery device. Persons tracking wounded deer with a dog during the
firearm deer seasons shall wear blaze orange as required. Dog handlers tracking wounded deer with a 
dog are exempt from hunting license and deer permit requirements so long as they are accompanied by
the licensed deer hunter who wounded the deer.  
    It shall be unlawful to possess or transport any wild deer which has been injured or killed in any 
manner upon a public highway or public right-of-way of this State unless exempted by administrative
rule.  
    Persons hunting deer must have gun unloaded and no bow and arrow device shall be carried with the
arrow in the nocked position during hours when deer hunting is unlawful.  
    It shall be unlawful for any person, having taken the legal limit of deer by gun, to further participate
with gun in any deer hunting party.  
    It shall be unlawful for any person, having taken the legal limit of deer by bow and arrow, to further
participate with bow and arrow in any deer hunting party.  
    The Department may prohibit upland game hunting during the gun deer season by administrative rule.  
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    It shall be legal for handicapped persons, as defined in Section 2.33, to utilize a crossbow device, as
defined in Department rules, to take deer.  
    Any person who violates any of the provisions of this Section, including administrative rules, shall be
guilty of a Class B misdemeanor.  
(Source: P.A. 92-177, eff. 7-27-01; 92-261, eff. 8-7-01; 92-651, eff. 7-11-02; 93-554, eff. 8-20-03.)  
    (520 ILCS 5/2.33) (from Ch. 61, par. 2.33)  
    Sec. 2.33. Prohibitions.  
    (a) It is unlawful to carry or possess any gun in any State refuge unless otherwise permitted by 
administrative rule.  
    (b) It is unlawful to use or possess any snare or snare-like device, deadfall, net, or pit trap to take any
species, except that snares not powered by springs or other mechanical devices may be used to trap
fur-bearing mammals, in water sets only, if at least one-half of the snare noose is located underwater at
all times.  
    (c) It is unlawful for any person at any time to take a wild mammal protected by this Act from its den
by means of any mechanical device, spade, or digging device or to use smoke or other gases to dislodge
or remove such mammal except as provided in Section 2.37.  
    (d) It is unlawful to use a ferret or any other small mammal which is used in the same or similar
manner for which ferrets are used for the purpose of frightening or driving any mammals from their dens
or hiding places.  
    (e) (Blank).  
    (f) It is unlawful to use spears, gigs, hooks or any like device to take any species protected by this Act. 
    (g) It is unlawful to use poisons, chemicals or explosives for the purpose of taking any species
protected by this Act.  
    (h) It is unlawful to hunt adjacent to or near any peat, grass, brush or other inflammable substance
when it is burning.  
    (i) It is unlawful to take, pursue or intentionally harass or disturb in any manner any wild birds or
mammals by use or aid of any vehicle or conveyance, except as permitted by the Code of Federal
Regulations for the taking of waterfowl. It is also unlawful to use the lights of any vehicle or conveyance 
or any light from or any light connected to the vehicle or conveyance in any area where wildlife may be
found except in accordance with Section 2.37 of this Act; however, nothing in this Section shall prohibit
the normal use of headlamps for the purpose of driving upon a roadway. Striped skunk, opossum, red
fox, gray fox, raccoon and coyote may be taken during the open season by use of a small light which is
worn on the body or hand-held by a person on foot and not in any vehicle.  
    (j) It is unlawful to use any shotgun larger than 10 gauge while taking or attempting to take any of the
species protected by this Act.  
    (k) It is unlawful to use or possess in the field any shotgun shell loaded with a shot size larger than
lead BB or steel T (.20 diameter) when taking or attempting to take any species of wild game mammals
(excluding white-tailed deer), wild game birds, migratory waterfowl or migratory game birds protected
by this Act, except white-tailed deer as provided for in Section 2.26 and other species as provided for by 
subsection (l) or administrative rule.  
    (l) It is unlawful to take any species of wild game, except white-tailed deer, with a shotgun loaded 
with slugs unless otherwise provided for by administrative rule.  
    (m) It is unlawful to use any shotgun capable of holding more than 3 shells in the magazine or
chamber combined, except on game breeding and hunting preserve areas licensed under Section 3.27 and
except as permitted by the Code of Federal Regulations for the taking of waterfowl. If the shotgun is
capable of holding more than 3 shells, it shall, while being used on an area other than a game breeding
and shooting preserve area licensed pursuant to Section 3.27, be fitted with a one piece plug that is
irremovable without dismantling the shotgun or otherwise altered to render it incapable of holding more
than 3 shells in the magazine and chamber, combined.  
    (n) It is unlawful for any person, except persons who possess a permit to hunt from a vehicle as
provided in this Section and persons otherwise permitted by law, to have or carry any gun in or on any
vehicle, conveyance or aircraft, unless such gun is unloaded and enclosed in a case, except that at field
trials authorized by Section 2.34 of this Act, unloaded guns or guns loaded with blank cartridges only,
may be carried on horseback while not contained in a case, or to have or carry any bow or arrow device
in or on any vehicle unless such bow or arrow device is unstrung or enclosed in a case, or otherwise 
made inoperable.  
    (o) It is unlawful to use any crossbow for the purpose of taking any wild birds or mammals, except as
provided for in Section 2.33.  
    (p) It is unlawful to take game birds, migratory game birds or migratory waterfowl with a rifle, pistol, 



117 
 

[March 24, 2004] 

revolver or airgun.  
    (q) It is unlawful to fire a rifle, pistol, revolver or airgun on, over or into any waters of this State,
including frozen waters.  
    (r) It is unlawful to discharge any gun or bow and arrow device along, upon, across, or from any 
public right-of-way or highway in this State.  
    (s) It is unlawful to use a silencer or other device to muffle or mute the sound of the explosion or
report resulting from the firing of any gun.  
    (t) It is unlawful for any person to trap or hunt, or allow a dog to hunt, within or upon the land of
another, or upon waters flowing over or standing on the land of another, without first obtaining
permission from the owner or tenant. It shall be prima facie evidence that a person does not have
permission of the owner or tenant if the person is unable to demonstrate to the law enforcement officer in
the field that permission had been obtained. This provision may only be rebutted by testimony of the
owner or tenant that permission had been given. Before enforcing this Section the law enforcement
officer must have received notice from the owner or tenant of a violation of this Section. Statements
made to the law enforcement officer regarding this notice shall not be rendered inadmissible by the
hearsay rule when offered for the purpose of showing the required notice.  
    (u) It is unlawful for any person to discharge any firearm for the purpose of taking any of the species
protected by this Act, or hunt with gun or dog, or allow a dog to hunt, within 300 yards of an inhabited 
dwelling without first obtaining permission from the owner or tenant, except that while trapping, hunting
with bow and arrow, hunting with dog and shotgun using shot shells only, or hunting with shotgun using
shot shells only, or on licensed game breeding and hunting preserve areas, as defined in Section 3.27, on
property operated under a Migratory Waterfowl Hunting Area Permit, on federally owned and managed
lands and on Department owned, managed, leased or controlled lands, a 100 yard restriction shall apply.  
    (v) It is unlawful for any person to remove fur-bearing mammals from, or to move or disturb in any
manner, the traps owned by another person without written authorization of the owner to do so.  
    (w) It is unlawful for any owner of a dog to knowingly or wantonly allow his or her dog to pursue,
harass or kill deer, except that nothing in this Section shall prohibit the tracking of wounded deer with a
dog in accordance with the provisions of Section 2.26 of this Code.  
    (x) It is unlawful for any person to wantonly or carelessly injure or destroy, in any manner
whatsoever, any real or personal property on the land of another while engaged in hunting or trapping
thereon.  
    (y) It is unlawful to hunt wild game protected by this Act between one half hour after sunset and one
half hour before sunrise, except that hunting hours between one half hour after sunset and one half hour
before sunrise may be established by administrative rule for fur-bearing mammals.  
    (z) It is unlawful to take any game bird (excluding wild turkeys and crippled pheasants not capable of
normal flight and otherwise irretrievable) protected by this Act when not flying. Nothing in this Section
shall prohibit a person from carrying an uncased, unloaded shotgun in a boat, while in pursuit of a
crippled migratory waterfowl that is incapable of normal flight, for the purpose of attempting to reduce
the migratory waterfowl to possession, provided that the attempt is made immediately upon downing the
migratory waterfowl and is done within 400 yards of the blind from which the migratory waterfowl was
downed. This exception shall apply only to migratory game birds that are not capable of normal flight.
Migratory waterfowl that are crippled may be taken only with a shotgun as regulated by subsection (j) of
this Section using shotgun shells as regulated in subsection (k) of this Section.  
    (aa) It is unlawful to use or possess any device that may be used for tree climbing or cutting, while
hunting fur-bearing mammals.  
    (bb) It is unlawful for any person, except licensed game breeders, pursuant to Section 2.29 to import,
carry into, or possess alive in this State any species of wildlife taken outside of this State, without
obtaining permission to do so from the Director.  
    (cc) It is unlawful for any person to have in his or her possession any freshly killed species protected
by this Act during the season closed for taking.  
    (dd) It is unlawful to take any species protected by this Act and retain it alive.  
    (ee) It is unlawful to possess any rifle while in the field during gun deer season except as provided in
Section 2.26 and administrative rules.  
    (ff) It is unlawful for any person to take any species protected by this Act, except migratory 
waterfowl, during the gun deer hunting season in those counties open to gun deer hunting, unless he or
she wears, when in the field, a cap and upper outer garment of a solid blaze orange color, with such
articles of clothing displaying a minimum of 400 square inches of blaze orange material.  
    (gg) It is unlawful during the upland game season for any person to take upland game with a firearm
unless he or she wears, while in the field, a cap of solid blaze orange color. For purposes of this Act,
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upland game is defined as Bobwhite Quail, Hungarian Partridge, Ring-necked Pheasant, Eastern 
Cottontail and Swamp Rabbit.  
    (hh) It shall be unlawful to kill or cripple any species protected by this Act for which there is a daily
bag limit without making a reasonable effort to retrieve such species and include such in the daily bag
limit.  
    (ii) This Section shall apply only to those species protected by this Act taken within the State. Any
species or any parts thereof, legally taken in and transported from other states or countries, may be 
possessed within the State, except as provided in this Section and Sections 2.35, 2.36 and 3.21.  
    (jj) Nothing contained in this Section shall prohibit the use of bow and arrow, or prevent the Director
from issuing permits to use a crossbow to handicapped persons as provided by administrative rule. As
used herein, "handicapped persons" means those persons who have a permanent physical impairment
due to injury or disease, congenital or acquired, which renders them so severely disabled as to be unable 
to use a conventional bow and arrow device. Permits will be issued only after the receipt of a physician's
statement confirming the applicant is handicapped as defined above.  
    (kk) Nothing contained in this Section shall prohibit the Director from issuing permits to paraplegics
or to other disabled persons who meet the requirements set forth in administrative rule to shoot or hunt
from a vehicle as provided by that rule, provided that such is otherwise in accord with this Act.  
    (ll) Nothing contained in this Act shall prohibit the taking of aquatic life protected by the Fish and
Aquatic Life Code or birds and mammals protected by this Act, except deer and fur-bearing mammals, 
from a boat not camouflaged or disguised to alter its identity or to further provide a place of concealment
and not propelled by sail or mechanical power. However, only shotguns not larger than 10 gauge nor
smaller than .410 bore loaded with not more than 3 shells of a shot size no larger than lead BB or steel T 
(.20 diameter) may be used to take species protected by this Act.  
    (mm) Nothing contained in this Act shall prohibit the use of a shotgun, not larger than 10 gauge nor
smaller than a 20 gauge, with a rifled barrel.  
(Source: P.A. 91-654, eff. 12-15-99; 92-325, eff. 8-9-01; 92-651, eff. 7-11-02.)".  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Burzynski, Senate Bill No. 2460 having been printed, was taken up, read 
by title a second time and ordered to a third reading. 
 
 On motion of Senator Martinez, Senate Bill No. 2466 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Revenue, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2466 on page 2, by replacing lines 29 through 35 with
the following:  
  
    "Sec. 15-178. Homestead improvements; fire safety system. Homestead properties that (i) have been
improved with a fire safety sprinkler system after January 1, 2004 or (ii) have been modified after
January 1, 2004 to comply with a fire safety compliance plan approved by the applicable local
authorities are entitled to a fire safety homestead improvement exemption, limited to $2,500 or the actual 
cost of installation or modification, whichever is less, for the year that the system is installed or the
modification is made, and $100 each year thereafter that the system or modification remains in place,
in"; and 
  
on page 3, by replacing line 16 with the following: 
  
"system or the cost of making a building modification to comply with a life safety compliance plan is
recouped by special assessment or similar assessment imposed by a"; and 
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on page 3, by replacing lines 19 and 20 with the following: 
  
"cost of installation or modification" for the year that the system is installed or the modification is made
with respect to that unit or apartment shall be the"; and 
  
on page 3, immediately below line 35, by inserting the following: 
  
    "For purposes of this Section, "life safety compliance plan" means a plan concerning public safety
adopted by a unit of local government that is imposed upon a building owner as an alternative or
supplement to any requirement concerning a fire safety sprinkler system.".  
 
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Haine, Senate Bill No. 2471 having been printed, was taken up, read by 
title a second time. 
 Senator Haine offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2471 on page 8, line 26, by inserting after "felony" the
following: 
"within 10 years of the date on which the person committed the offense for which the person is being
sentenced, excluding time served in custody".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Cullerton, Senate Bill No. 2495 having been printed, was taken up, read by 
title a second time. 
 Senator Cullerton offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2495 on page 5, line 18, by replacing "(18 U.S.C. 
922(g)98)" with "(18 U.S.C. 922(g)(8)(9)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Cullerton, Senate Bill No. 2496 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Cullerton, Senate Bill No. 2499 having been printed, was taken up, read by 
title a second time. 

Floor Amendments numbered 1 and 2 were held in the Committee on Rules. 
There being no further amendments the bill was ordered to a third reading. 

 
 On motion of Senator Cullerton, Senate Bill No. 2502 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Cullerton, Senate Bill No. 2510 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Forby, Senate Bill No. 2530 having been printed, was taken up, read by 
title a second time. 
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 Floor Amendment No. 1 was held in the Committee on Rules. 
 Senator Forby offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2530 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The State Finance Act is amended by changing Section 8h as follows: 
    (30 ILCS 105/8h)  
    Sec. 8h. Transfers to General Revenue Fund.  
    (a) Except as provided in subsection (b), notwithstanding Notwithstanding any other State law to the 
contrary, the Director of the Governor's Office of Management and Budget may from time to time direct 
the State Treasurer and Comptroller to transfer a specified sum from any fund held by the State
Treasurer to the General Revenue Fund in order to help defray the State's operating costs for the fiscal
year. The total transfer under this Section from any fund in any fiscal year shall not exceed the lesser of
8% of the revenues to be deposited into the fund during that year or 25% of the beginning balance in the
fund. No transfer may be made from a fund under this Section that would have the effect of reducing the 
available balance in the fund to an amount less than the amount remaining unexpended and unreserved
from the total appropriation from that fund for that fiscal year. This Section does not apply to any funds
that are restricted by federal law to a specific use or to any funds in the Motor Fuel Tax Fund or the
Hospital Provider Fund. Notwithstanding any other provision of this Section, the total transfer under this
Section from the Road Fund or the State Construction Account Fund shall not exceed 5% of the 
revenues to be deposited into the fund during that year.  
    In determining the available balance in a fund, the Director of the Governor's Office of Management
and Budget may include receipts, transfers into the fund, and other resources anticipated to be available 
in the fund in that fiscal year.  
    The State Treasurer and Comptroller shall transfer the amounts designated under this Section as soon
as may be practicable after receiving the direction to transfer from the Director of the Governor's Office 
of Management and Budget.  
    (b) This Section does not apply to any fund established under the Community Senior Services and
Resources Act.  
(Source: P.A. 93-32, eff. 6-20-03; 93-659, eff. 2-3-04.)  
  
    Section 10. The Community Senior Services and Resources Act is amended by adding Section 32 as
follows: 
    (320 ILCS 60/32 new)  
    Sec. 32. Bequests and gifts; awareness campaign. 
    (a) The Director may accept monetary grants, gifts, and bequests for deposit into the Community
Senior Services and Resources Fund. 
    (b) The Director may accept monetary grants, gifts, and bequests for the benefit of a specified center
or distinct area of the State. Each such grant, gift, or bequest shall be kept in a distinct fund. The
Department may make grants from these funds for the purposes established for the Community Senior
Services and Resources Fund and in accordance with the terms and conditions of the grant, gift, or
bequest. These funds are exempt from Section 8h of the State Finance Act. 
    (c) The Department, in conjunction with the Community Senior Services and Resource Center
Advisory Committee, shall design an awareness campaign that can be implemented by senior services
and resource centers at their individual expense. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Cullerton, Senate Bill No. 2536 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
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 On motion of Senator Martinez, Senate Bill No. 2545 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Insurance and Pensions, adopted and 
ordered printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2545 on page 1, line 17 by inserting after the period 
the following: 
"A person or entity that provides an insurance card must print on the card an identification number
unique to the holder of the card in the format prescribed by Section 15 of the Uniform Prescription Drug
Information Card Act.".  
 
 Senator Martinez offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2545 on page 1, line 21 by changing "July 1, 2005" to 
"January 1, 2006".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Martinez, Senate Bill No. 2546 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Shadid, Senate Bill No. 2547 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Sandoval, Senate Bill No. 2548 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Executive, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2548 on page 2, by replacing line 13 with the
following: 
"canceled during the past 10 years"; and  
  
on page 3, by replacing line 23 with the following: 
"not preempt or preclude additional appropriate civil or criminal penalties."; and  
  
on page 3, line 36, after "matters", by inserting "or provide any other assistance that requires legal 
analysis, legal judgment, or interpretation of the law"; and 
  
on page 4, by replacing lines 16 and 17 with the following: 
    "(e) No notary public who is not an attorney or an accredited representative shall accept payment in
exchange for providing legal advice or any other assistance that requires legal analysis, legal judgment,
or interpretation of the law."; and 
  
on page 5, by replacing lines 4 through 16 with the following: 
"who is not an attorney or an accredited representative filling out immigration legalization forms or 
applications related to the Immigration Reform and Control Act of 1986 shall be limited to the following
as follows:  
    (1) $10 per form completion $75 per person;  
    (2) $10 per page for the translation of a non-English language into English where such translation is
required for immigration forms $75 per person up to 4 persons per immediate family, with no additional
charge for a fifth or subsequent person where all persons are legally related;  
    (3) $1 for notarizing $10 per page for the translation of a non-English language into English where 
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such translation is required for legalization forms;  
    (4) $3 to execute any procedures necessary to obtain a document required to complete immigration
forms $1 for notarizing; and  
    (5) A maximum of $75 for one complete application $3 to execute any procedures necessary to obtain
a document required to complete legalization forms."; and 
  
on page 5, by replacing lines 18 through 20 with the following: 
"application fees required to be submitted with immigration applications a legalization application in 
conformity with the Immigration and Control Act of 1986."; and 
  
on page 5, line 34, after "subsection", by inserting "within 90 days of receipt of a complaint,"; and 
  
on page 6, by replacing lines 17 and 18 with the following: 
"that arises under action of the United States Citizenship and Immigration Services Immigration and 
Naturalization Service, the United States Department of Labor,"; and 
  
on page 6, by replacing lines 20 through 23 with the following: 
    ""Immigration assistance service" means any advice, guidance, information, or action provided or 
offered to customers or prospective customers related to immigration matters, excluding legal advice,
recommending a specific course of legal action, or providing any other assistance that requires legal
analysis, legal judgment, or interpretation of the law relating to any immigration matter."; and 
  
on page 9, by replacing lines 7 through 11 with the following: 
    "Fees for a notary public, agency, or any other person who is not an attorney or an accredited
representative filling out immigration forms shall be limited to the maximum fees set forth in
subsections (a) and (b) of Section 3-104 of the Notary Public Act (5 ILCS 312/3-104) The Attorney 
General may promulgate rules establishing maximum fees that may be charged for the services described
in this subsection. The maximum fees must be reasonable in light of the costs of providing those services
and the degree of professional skill required to provide the services."; and 
  
on page 11, by replacing lines 2 through 4 with the following: 
    "Any person who provides or offers immigration assistance service and is not exempted from this
Section shall not, in any document, advertisement, stationery, letterhead, business card, or other
comparable written material,"; and 
  
on page 11, by replacing lines 16 through 21 with the following: 
    "If not subject to penalties under subsection (a) of Section 3-103 of the Notary Public Act (5 ILCS 
312/3-103), violations of this subsection shall result in a fine of $1,000. Violations shall not preempt or
preclude additional appropriate civil or criminal penalties."; and  
  
on page 11, line 30, after "services", by inserting "who is not exempted under this Section"; and 
  
on page 12, by replacing lines 1 and 2 with the following: 
    "(2.5) Accept payment in exchange for providing legal advice or any other assistance that requires
legal analysis, legal judgment, or interpretation of the law."; and 
  
on page 12, by replacing lines 20 through 23 with the following: 
        "(5) Provide Give any legal advice , recommend a specific course of legal action, or provide any
other assistance that requires legal analysis, legal judgment, or interpretation of the law concerning an 
immigration matter.".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Hunter, Senate Bill No. 2551 having been printed, was taken up, read by 
title a second time. 
 Senator Hunter offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
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    AMENDMENT NO.    1    . Amend Senate Bill 2551 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Mercury-Containing Products Act. 
  
    Section 5. Findings. The General Assembly finds:  
        (1) That mercury is a potent neurotoxin that can cause long-lasting health  
     problems;   
        (2) That high mercury levels in our State's waterways have forced officials to  
     issue advisories warning certain people to restrict eating predator fish caught from lakes and streams;   
        (3) That mercury can be found in thousands of products and applications;  
        (4) That mercury from consumer products may make its way into waterways when  
     discharged down the drain, incinerated, or landfilled;   
        (5) That accidental mercury spills, breakages, and releases have occurred at  

     schools throughout the country and that these spills have proven costly to clean up and have exposed 
students, teachers, and administrators to potentially harmful mercury emissions; and   

        (6) That in some cases, reduction or removal of mercury-containing products from  

     the waste stream prior to disposal can be a cost-effective way to reduce mercury from waste 
management or treatment facilities.   

 
  
    Section 10. Definitions. As used in this Act:  
    "Agency" means the Environmental Protection Agency. 
    "Board" means the Illinois Pollution Control Board. 
    "Manufacturer" includes any person that produces a mercury-added product or an importer or 
domestic distributor of a mercury-added product produced in a foreign country. In the case of a
multicomponent product containing mercury, the manufacturer is the last manufacturer to produce or 
assemble the product. If the mercury-added product is produced in a foreign country, then the
manufacturer is the first importer or domestic distributor of that product. 
    "Mercury-added product" means any of the following items if it contains mercury added during 
manufacture: 
        (A) A switch or other device, individually or as part of another product; used to  
     measure, control, or regulate gas, other fluids, or electricity;  
        (B) A scientific instrument or instructional equipment; and  
        (C) An electric relay or other electrical device. 
For the purposes of this Act, "mercury-added product" does not include any formulated  

     mercury-added products, including, but not limited to, pharmaceutical products, animal vaccines, 
biologics, and reagents.  

    "Mercury relay" means a mercury-added product or device that opens or closes electrical  

     contacts to effect the operation of other devices in the same or another electrical circuit. "Mercury 
relay" includes mercury displacement relays, mercury wetted reed relays, and mercury contact relays.  

    "Mercury switch" means a mercury-added product or device that opens or closes an electrical  

     

circuit or gas valve, including mercury float switches actuated by rising or falling liquid levels, 
mercury tilt switches actuated by a change in the switch position, mercury pressure switches actuated 
by a change in pressure, mercury temperature switches actuated by a change in temperature, and 
mercury flame sensors. "Mercury switch" does not include a mercury-added thermostat or switch used 
in medical diagnostic equipment regulated under the federal Food, Drug, and Cosmetic Act.   

    "Motor vehicle component" means a mercury-added product that is a component in a motor  
     vehicle, including, but not limited to, a mercury headlamp and a mercury light switch.  
    "Mercury thermostat" means a mercury-added product commonly used to sense and, through  
     electrical communication with heating, cooling, or ventilation equipment, control room temperature.  
    "Person" includes an individual, a firm, an association, a partnership, a corporation, a  
     governmental entity, an organization, a joint venture, and any other legal entity.   
 
  
    Section 15. Sales and use restrictions.  
    (a) Beginning July 1, 2005, a school may not purchase, for use in a primary or secondary classroom,
bulk elemental mercury, chemicals containing mercury compounds, or mercury-added instructional 
equipment and materials, except mercury-added measuring devices and thermometers for which no
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adequate substitute exists for use as teaching aids. Other mercury-added products that are used by 
schools are not subject to this prohibition.  
    (b) Beginning July 1, 2007, a person may not sell or distribute or offer to sell or distribute a mercury
switch or mercury relay individually or as a product component. This prohibition does not apply if the
switch or relay is used to replace a switch or relay that is a component in a larger product in use prior to 
July 1, 2007, and one of the following applies:  
        (1) the larger product is used in manufacturing; or  
        (2) the switch or relay is integrated and not physically separate from other  
     components of the larger product.  
    This subsection (b) does not apply to the sale of a mercury switch or mercury relay if use  

     
of the switch or relay is required under federal law or federal contract specifications. For a product 
that contains one or more mercury-added products subject to this Act, this Section is applicable to 
each component part or parts, and not to the entire product.   

 
  
    Section 20. Exemptions.  
    (a) A manufacturer of a mercury-added product subject to this Act may apply to the Agency on or
before July 1, 2006 for an exemption from the provisions of this Act for one or more specific uses of a
mercury-added product by filing a written petition with the Agency. The Agency may grant an
exemption with or without conditions upon finding that: 
        (1) The manufacturer has demonstrated that a convenient and widely available system  

     exists for the proper collection, transportation, and processing of the mercury-added product at the end 
of its useful life; and   

        (2) The specific use or uses of the mercury-added product provides a net benefit to  
     the environment, public health, or public safety when compared to available nonmercury alternatives.  
    (b) Before approving any exemption under this Act, the Agency must consult with other states  

     

and regional organizations to promote consistency in the regulation of mercury-added products. 
Exemptions may be granted for a term not to exceed 5 years and may be renewed upon written 
application if the Agency finds that the mercury-containing product continues to meet the criteria for 
the original approval of the exemption. The Agency must adopt rules for processing exemption 
applications. These rules must provide for public participation.   

 
  
    Section 25. Universal waste rules. On or before July 1, 2006, the Board must modify its rules
governing universal hazardous waste as appropriate to promote the recycling, recovery, and proper
management of elemental mercury and mercury-added products on a statewide basis.  
  
    Section 30. Report. The Agency must submit a report by January 1, 2005, to the Governor and
members of the General Assembly. The report must include: 
        (A) An evaluation of programs to reduce and recycle mercury from mercury thermostats  
     and mercury vehicle components; and   
        (B) Recommendations for altering the programs to make them more effective.  
In preparing the report, the Agency may seek information from and consult with businesses, trade
associations, environmental organizations, and other government agencies. 
  
    Section 40. Penalties. A violation of this Act is punishable by a civil penalty not to exceed $1,000 for
each violation in the case of a first violation. Repeat violations are liable for a civil penalty not to exceed
$5,000 for each repeat violation.  
  
    Section 90. The Environmental Protection Act is amended by changing Section 22.28a as follows: 
    (415 ILCS 5/22.28a)  
    Sec. 22.28a. White goods and end-of-life motor vehicles handled by scrap dealership, or junkyard , or 
vehicle recycler.  
    (a) No owner, operator, agent, or employee of a junkyard or scrap dealership may knowingly shred,
scrap, dismantle, recycle, incinerate, handle, store, or otherwise manage any white good that contains
any white good components in violation of this Act or any other applicable State or federal law.
Beginning January 1, 2006, no vehicle recycler may knowingly shred, scrap, dismantle, recycle,
incinerate, handle, store, or otherwise manage any end-of-life motor vehicle that contains any mercury 
light switches or mercury headlamps in violation of this Act or any other applicable State or federal law.  
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    (b) For the purposes of this Section: 
        (1) The , the terms "white goods" and "white goods components" have the same meaning as in
Section  
     22.28.  
        (2) "Vehicle recycler" means any owner, operator, agent, or employee of a business engaged in the
business of acquiring, dismantling, or crushing 6 or more motor vehicles in a calendar year for the
primary purpose of resale of their parts or materials. 
        (3) "end-of-life motor vehicle" means any motor vehicle that is sold, given, or otherwise conveyed
to a motor vehicle crusher, recycler, or scrap recycling facility for the purposes of recycling. 
        (4) "Mercury light switch" means a mercury switch used for the purpose of turning a light bulb or
lamp on and off. 
        (5) "Mercury headlamp" means a mercury-added lamp that is mounted on the front of a motor
vehicle to illuminate the roadway.  
(Source: P.A. 92-447, eff. 8-21-01.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Harmon, Senate Bill No. 2559 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Shadid, Senate Bill No. 2567 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Martinez, Senate Bill No. 2579 having been printed, was taken up, read by 
title a second time. 
 Senator Martinez offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2579 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Hospital Charity Assistance Act. 
  
    Section 5. Applicability.  
    (a) This Act does not apply to a hospital that does not charge for its services. 
    (b) The obligations of hospitals under this Act shall apply to services provided on or after the first day
of the first month that begins at least 180 days after the effective date of this Act. 
  
    Section 10. Definitions. In this Act: 
     "Cost of providing services" means a hospital's published charges at the time of billing of an
uninsured patient, multiplied by the hospital's most recent relationship of costs to charges taken from the
most recently audited Medicare cost report. 
     "Department" means the Illinois Department of Public Health.  
    "Federal poverty level" means the poverty guidelines updated periodically in the Federal Register by
the United States Department of Health and Human Services under authority of subsection (2) of Section 
9902 of Title 42 of the United States Code. 
     "Financially qualified uninsured patient" means a patient who is uninsured, whose family income is
less than 200% of the federal poverty level, and who satisfies the requirements under a hospital's charity 
assistance policy under Section 20 of this Act.  
    "Hospital" means any facility that is required to be licensed under the Hospital Licensing Act.  
    "Medically necessary service" means any inpatient or outpatient hospital service that is covered by 
and considered to be medically necessary under Title XVIII of the federal Social Security Act. Medically
necessary services do not include any of the following: 
        (1) Non-medical services such as social, educational, and vocational services. 
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        (2) Cosmetic surgery. 
     "Uninsured discount" means, with respect to medically necessary services rendered to a  

     financially qualified uninsured patient, a discount that is applied after the hospital's charges are 
imposed on the patient, due to the patient's determined financial inability to pay the charges.  

    "Uninsured patient" means a patient who has been an Illinois resident for at least one year, who does
not have third-party coverage from a health insurer, a health care service plan, Medicare, or Medicaid,
and whose injury is not compensable for purposes of workers' compensation, automobile insurance, or
other insurance as determined and documented by the hospital. The term does not include any patient
who had an opportunity to obtain third-party coverage through his or her employer but did not obtain
such coverage.  
  
    Section 15. Charity assistance policy.     Every hospital must adopt a charity assistance policy
specifying how the hospital will determine the financial liability for medically necessary services
rendered to financially qualified uninsured patients. Every hospital must specify in its policy how the
hospital will determine and apply uninsured discounts for services provided to financially qualified
uninsured patients. The policy must include: 
        (1) Financial eligibility criteria. 
        (2) Responsibilities and information required of the uninsured patient. 
        (3) A summary of the decision-making process. 
        (4) A description of how the hospital will consider assets available to the uninsured  

     
patient in determining whether the uninsured patient qualifies for an uninsured discount. The 
following are to be considered exempt and shall not be considered in determining whether the 
uninsured patient qualifies for an uninsured discount:  

            (A) Homestead property. 
            (B) $2,000 for the uninsured patient, or $3,000 for the uninsured patient and one  
         dependant residing together.  
            (C) $50 for each additional dependant residing in the same household. 
            (D) Personal effects and household goods that have a total value of less than $2,000. 
            (E) A wedding and engagement ring and items required due to medical or physical  
         condition.  
            (F) One automobile with fair market value of $4,500 or less. 
    If the uninsured patient satisfies the requirements established by the hospital to qualify  

     
for an uninsured discount and the family income of the uninsured patient is equal to or less than the 
federal poverty level, the uninsured discount shall be 100% of the charges for the medically necessary 
services provided to the uninsured patient.  

    If the uninsured patient satisfies the requirements established by the hospital to qualify  

     

for an uninsured discount and the family income of the uninsured patient is greater than 100% of the 
federal poverty level, but less than 200% of the federal poverty level, the uninsured discount shall be 
at least equal to the difference between the charge for medically necessary services and the cost of 
providing services.  

 
  
    Section 20. Patient responsibilities.  
    (a) A hospital's charity assistance policy may require the cooperation of the uninsured patient, as a 
condition of receiving assistance. That cooperation may include, but need not be limited to, the
following: 
        (1) The uninsured patient must cooperate with the hospital in providing information on  

     

third-party coverage. If the hospital finds that there is a reasonable basis to believe that the patient 
may qualify for such assistance, the patient must cooperate in applying for third-party coverage that 
may be available to pay for the uninsured patient's medically necessary care, including coverage from 
a health insurer, a health care service plan, Medicare, Medicaid, KidCare, FamilyCare, automobile 
insurance, worker's compensation, or other insurance.  

        (2) The uninsured patient must provide the hospital with financial and other information  
     requested by the hospital to determine eligibility for charity assistance through the hospital.  
        (3) The uninsured patient or a person acting on his or her behalf must request  
     assistance from the hospital.  
        (4) The uninsured patient who has a payment obligation to the hospital must cooperate  

     with the hospital to establish and comply with a payment plan. The uninsured patient who enters into a 
payment plan with the hospital shall promptly inform the hospital of any change in circumstances that 
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will impair his or her ability to comply with the payment plan.  
    (b) An uninsured patient who fails to satisfy his or her responsibilities under subsection  

     
(a) may be billed by the hospital and is subject to collection activities consistent with the hospital's 
billing and collection policies and practices for patients who do not qualify for assistance under its 
charity assistance policy.  

    (c) A financially qualified uninsured patient who fails to comply with a payment plan may be  

     
billed by the hospital and is subject to collection activities consistent with the hospital's billing and 
collection policies and practices for the portion of the bill remaining after the uninsured discount has 
been applied.  

 
  
    Section 25. Notice of policy.  
    (a) Notice of the hospital's charity assistance policy must be clearly and conspicuously posted in
locations that are visible to the public, including, but not limited to, all of the following: 
        (1) The emergency department, if any. 
        (2) The billing office. 
        (3) The admissions office. 
    (b) Notice of the hospital's charity assistance policy must be available in brochures that  
     are available to the public in the hospital.  
    (c) The following information must be included on or with the bill sent to an uninsured  
     patient:  
        (1) A request that the patient inform the hospital if the patient has health insurance  
     coverage, Medicare, Medicaid, or other insurance.  
        (2) A statement that if the patient does not have health insurance he or she may be  
     eligible for Medicare, Medicaid, FamilyCare, KidCare, or the hospital's charity assistance program.  
        (3) A statement indicating how the patient may obtain information on how to apply for  
     Medicare, Medicaid, FamilyCare, KidCare, and the hospital's charity assistance program.  
        (4) The hospital contact and phone number for financial assistance programs. 
    (d) The written notices required under this Section shall be available in English and any  

     other language that is the primary language of at least 5% of the patients served by the hospital 
annually.   

 
  
    Section 30. Application forms. Every hospital must make available, upon request by a member of the 
public, a copy of the application used by the hospital to determine a patient's eligibility for charity
assistance.  
  
    Section 35. Billing.  
    (a) Every hospital must make reasonable efforts to obtain from a patient or his or her representative 
information about whether private or public health insurance or sponsorship may fully or partially cover
the charges for care rendered by the hospital to the patient, including, but not limited to, any of the
following: 
        (1) Private health insurance. 
        (2) Medicare. 
        (3) Medicaid, FamilyCare, KidCare, or other state-funded or county-funded programs  
     designed to provide health coverage.  
    (b) If a hospital bills a patient, then upon request from the patient the hospital must provide an 
itemized statement of charges for services rendered by the hospital within 70 days after receiving the
request.  
  
    Section 40. Debt collection activities.  
     (a) For at least 70 days after an uninsured patient's discharge from a hospital, the hospital or its 
assignee or billing service shall not file a lawsuit to collect payment on the patient's bill. 
    (b) If an uninsured patient complies with a payment plan that has been agreed to by the hospital, the
hospital shall not otherwise pursue collection action against the uninsured patient. 
    (c) If an uninsured patient informs the hospital that he or she has applied for health care coverage in
compliance with subsection (a) of Section 20 of this Act, the hospital or its assignee or billing service 
shall not pursue any collection action against the uninsured patient until a decision has been made on the
application for health care coverage or until there is no longer a reasonable basis to believe the patient
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may qualify for such coverage, whichever is sooner. 
    (d) If an uninsured patient has requested charity assistance from a hospital and is cooperating with the
hospital under Section 20 of this Act, the hospital or its assignee or billing service shall not pursue any 
collection action against the uninsured patient until a determination is made on the uninsured patient's
eligibility for charity assistance. 
  
    Section 45. Availability of policy. Every hospital, upon request, must provide any member of the
public and the Department with a copy of its charity assistance policy. 
  
    Section 50. Enforcement.  
    (a) The Department shall develop and implement a complaint system through which the Department
may receive complaints of violations of this Act. The Department shall establish a complaint system or 
utilize an existing Department complaint system. The complaint system shall include (i) a complaint
verification process by which the Department determines the validity of a complaint and (ii) an
opportunity for a hospital to resolve the complaint through an informal dispute resolution process. 
    If the complaint is not resolved informally, then the Department shall serve a notice of violation of
this Act on the hospital. The notice of violation shall be in writing and shall specify the nature of the 
violation and the statutory provision alleged to have been violated. The notice shall inform the hospital
of the action the Department may take under this Act, the amount of any financial penalty to be imposed,
and the opportunity for the hospital to enter into a plan of correction. The notice shall also inform the
hospital of its right to a hearing to contest the alleged violation under the Illinois Administrative
Procedure Act. 
    (b) If the Department finds that a hospital is in violation of this Act, the hospital may submit to the
Department, for the Department's approval, a plan of correction. If a hospital violates an approved plan
of correction within 6 months of its submission, the Department may impose a monetary civil penalty on 
the hospital. For a first violation of an approved plan of correction, the Department may impose a
penalty of up to $100. For a second or subsequent violation of an approved plan of correction, the
Department may impose a penalty of up to $250. The total penalties imposed under this Act against a
hospital in 12 month period may not exceed $5,000. 
    The Department may impose a civil penalty under this Section only after it provides the following to
the hospital: 
        (1) Written notice of the alleged violation. 
        (2) Written notice of the hospital's right to request an administrative hearing on the  
     question of the alleged violation.  
        (3) An opportunity to present evidence, orally or in writing or both, on the question of  
     the alleged violation before an impartial hearing examiner appointed by the Director.  
        (4) A written decision from the Director of Public Health, based on the evidence  

     introduced at the hearing and the hearing examiner's recommendations, finding that the hospital 
violated this Act and imposing the civil penalty.  

    The Attorney General may bring an action in the circuit court to enforce the collection of a  
     monetary penalty imposed under this Section.  
    Moneys in payment of penalties imposed under this Act shall be paid to the Department and  
     deposited into the Nursing Dedicated and Professional Fund.  
    (c) If the Department has a reasonable basis to believe that a hospital has engaged in a  

     
pattern of violations of this Act or has failed to adopt policies and procedures to comply with this Act, 
the Department may issue a written certification of the basis for that belief to the Attorney General. 
Upon receiving such written certification, the Attorney General may:  

        (1) Require the hospital to file a statement or report in writing as to all information  
     relevant to the alleged violations.  
        (2) Examine under oath any person in connection with the alleged violations. 
        (3) Examine any record, book, document, account or paper necessary to investigate such  
     alleged violations.  
        (4) Bring an action in the name of the People of the State against such hospital to  
     restrain by preliminary or permanent injunction the use of policies or practices that violate this Act.   
 
  
    Section 55. Illinois Administrative Procedure Act. The Illinois Administrative Procedure Act shall
apply to all administrative rules and procedures adopted by the Department under this Act. 
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    Section 60. Administrative Review Law. The Administrative Review Law shall apply to and govern
all proceedings for judicial review of final administrative decisions of the Department under this Act. 
  
    Section 65. Exemptions. The Department may grant an exemption from this Act to a hospital that
demonstrates that compliance with the Act will, more likely than not, impose an undue burden on the
hospital. Factors to be considered by the Department in deciding whether to grant an exemption include, 
but are not limited to: the financial condition of the hospital; the impact that compliance will have on the
cost of services provided by the hospital; the impact that compliance will have on the quality of services
provided by the hospital; and the impact that compliance will have on the community's access to health
care services. 
  
    Section 70. Limitations. Nothing is this Act shall be used by any private or public third-party payer as 
a basis for reducing the third-party payer's rates or policies. Discounts authorized under this Act shall not
be used by any private or public third-party payer to determine a hospital's usual and customary charges
for any health care service. Nothing in this Act shall be construed as imposing an obligation on a
hospital to provide any particular service or treatment to an uninsured patient. Nothing in this Act shall
prohibit hospitals from providing discounts to patients who do not meet the criteria of a financially
qualified uninsured patient under this Act. Nothing in this Act shall be construed as imposing an
obligation on a hospital to file a lawsuit to collect payment on a patient's bill. 
  
    Section 75. Home rule. A home rule unit may not regulate hospitals in a manner inconsistent with the
provisions of this Act. This Section is a limitation under subsection (i) of Section 6 of Article VII of the
Illinois Constitution on the concurrent exercise by home rule units of powers and functions exercised by
the State. 
  
    Section 95. The Hospital Licensing Act is amended by changing Section 7 as follows: 
    (210 ILCS 85/7) (from Ch. 111 1/2, par. 148)  
    Sec. 7. (a) The Director after notice and opportunity for hearing to the applicant or licensee may deny,
suspend, or revoke a permit to establish a hospital or deny, suspend, or revoke a license to open,
conduct, operate, and maintain a hospital in any case in which he finds that there has been a substantial
failure to comply with the provisions of this Act, or the Hospital Report Card Act , or the Hospital 
Charity Assistance Act, or the standards, rules, and regulations established by virtue of any either of 
those Acts.  
    (b) Such notice shall be effected by registered mail or by personal service setting forth the particular
reasons for the proposed action and fixing a date, not less than 15 days from the date of such mailing or
service, at which time the applicant or licensee shall be given an opportunity for a hearing. Such hearing
shall be conducted by the Director or by an employee of the Department designated in writing by the 
Director as Hearing Officer to conduct the hearing. On the basis of any such hearing, or upon default of
the applicant or licensee, the Director shall make a determination specifying his findings and
conclusions. In case of a denial to an applicant of a permit to establish a hospital, such determination
shall specify the subsection of Section 6 under which the permit was denied and shall contain findings of
fact forming the basis of such denial. A copy of such determination shall be sent by registered mail or 
served personally upon the applicant or licensee. The decision denying, suspending, or revoking a permit
or a license shall become final 35 days after it is so mailed or served, unless the applicant or licensee,
within such 35 day period, petitions for review pursuant to Section 13.  
    (c) The procedure governing hearings authorized by this Section shall be in accordance with rules
promulgated by the Department and approved by the Hospital Licensing Board. A full and complete
record shall be kept of all proceedings, including the notice of hearing, complaint, and all other
documents in the nature of pleadings, written motions filed in the proceedings, and the report and orders
of the Director and Hearing Officer. All testimony shall be reported but need not be transcribed unless
the decision is appealed pursuant to Section 13. A copy or copies of the transcript may be obtained by
any interested party on payment of the cost of preparing such copy or copies.  
    (d) The Director or Hearing Officer shall upon his own motion, or on the written request of any party
to the proceeding, issue subpoenas requiring the attendance and the giving of testimony by witnesses,
and subpoenas duces tecum requiring the production of books, papers, records, or memoranda. All 
subpoenas and subpoenas duces tecum issued under the terms of this Act may be served by any person
of full age. The fees of witnesses for attendance and travel shall be the same as the fees of witnesses
before the Circuit Court of this State, such fees to be paid when the witness is excused from further
attendance. When the witness is subpoenaed at the instance of the Director, or Hearing Officer, such fees
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shall be paid in the same manner as other expenses of the Department, and when the witness is 
subpoenaed at the instance of any other party to any such proceeding the Department may require that
the cost of service of the subpoena or subpoena duces tecum and the fee of the witness be borne by the
party at whose instance the witness is summoned. In such case, the Department in its discretion, may
require a deposit to cover the cost of such service and witness fees. A subpoena or subpoena duces
tecum issued as aforesaid shall be served in the same manner as a subpoena issued out of a court.  
    (e) Any Circuit Court of this State upon the application of the Director, or upon the application of any
other party to the proceeding, may, in its discretion, compel the attendance of witnesses, the production
of books, papers, records, or memoranda and the giving of testimony before the Director or Hearing
Officer conducting an investigation or holding a hearing authorized by this Act, by an attachment for
contempt, or otherwise, in the same manner as production of evidence may be compelled before the 
court.  
    (f) The Director or Hearing Officer, or any party in an investigation or hearing before the Department,
may cause the depositions of witnesses within the State to be taken in the manner prescribed by law for
like depositions in civil actions in courts of this State, and to that end compel the attendance of witnesses
and the production of books, papers, records, or memoranda.  
(Source: P.A. 93-563, eff. 1-1-04.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Halvorson, Senate Bill No. 2581 having been printed, was taken up, read 
by title a second time. 

Floor Amendment No. 1 was held in the Committee on Rules. 
Floor Amendment No. 2 was postponed in the Committee on Insurance and Pensions. 
There being no further amendments the bill was ordered to a third reading. 

 
 On motion of Senator Trotter, Senate Bill No. 2583 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Clayborne, Senate Bill No. 2603 having been printed, was taken up, read 
by title a second time and ordered to a third reading. 
 
 On motion of Senator Clayborne, Senate Bill No. 2605 having been printed, was taken up, read 
by title a second time. 
 Floor Amendment No. 1 was held in the Committee on Rules. 
 Senator Clayborne offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2605 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Police Training Act is amended by changing Sections 6, 6.1, 7, 8.1, and 8.2
and adding Section 6.2 as follows:  
    (50 ILCS 705/6) (from Ch. 85, par. 506)  
    Sec. 6. Powers and duties of Board; selection and certification of schools. The Board shall select and
certify schools within the State of Illinois for the purpose of providing basic training for probationary
police officers, probationary county corrections officers, and court security officers and of providing
advanced or in-service training for permanent police officers or permanent county corrections officers,
which schools may be either publicly or privately owned and operated. In addition, the Board has the
following power and duties:  
        a. To require local governmental units to furnish such reports and information as the  

     Board deems necessary to fully implement this Act, including, but not limited to, personnel rosters, 
employment status reports, and annual training plans.   

        b. To establish appropriate mandatory minimum standards relating to the training of  
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     probationary local law enforcement officers or probationary county corrections officers.   
        c. To provide appropriate licensure or certification to those probationary officers who successfully  
     complete the prescribed minimum standard basic training course.   
        d. To review and approve annual training curriculum for county sheriffs.  
        e. To review and approve applicants to ensure that no applicant is admitted to a certified  

     

academy unless the applicant is a person of good character and has not been convicted of a felony 
offense, any of the misdemeanors in Sections 11-6, 11-9.1, 11-14, 11-17, 11-19, 12-2, 12-15, 16-1, 
17-1, 17-2, 28-3, 29-1, 31-1, 31-6, 31-7, 32-4a, or 32-7 of the Criminal Code of 1961 or Section 5 or 
5.2 of the Cannabis Control Act, or a crime involving moral turpitude under the laws of this State or 
any other state which if committed in this State would be punishable as a felony or a crime of moral 
turpitude. The Board may appoint investigators who shall enforce the duties conferred upon the Board 
by this Act.   

(Source: P.A. 91-495, eff. 1-1-00.)  
    (50 ILCS 705/6.1)  
    Sec. 6.1. Revocation of license or decertification of full-time and part-time police officers.  
    (a) The Board must review police officer conduct and records to ensure that no police officer is
licensed certified or provided a valid waiver if that police officer has been convicted of or has pled guilty
to a felony offense under the laws of this State or any other state which if committed in this State would
be punishable as a felony. The Board must also ensure that no police officer is licensed certified or 
provided a valid waiver if that police officer has been convicted on or after the effective date of this
amendatory Act of 1999 of any misdemeanor specified in this Section or if committed in any other state
would be an offense similar to Section 11-6, 11-9.1, 11-14, 11-17, 11-19, 12-2, 12-15, 16-1, 17-1, 17-2, 
28-3, 29-1, 31-1, 31-6, 31-7, 32-4a, or 32-7 of the Criminal Code of 1961 or to Section 5 or 5.2 of the
Cannabis Control Act. The Board must appoint investigators to enforce the duties conferred upon the
Board by this Act.  
    (b) It is the responsibility of the sheriff or the chief executive officer of every local law enforcement
agency or department within this State to report to the Board any arrest or conviction of any officer for
an offense identified in this Section.  
    (c) It is the duty and responsibility of every full-time and part-time police officer in this State to report 
to the Board within 30 days, and the officer's sheriff or chief executive officer, of his or her arrest or
conviction for an offense identified in this Section. Any full-time or part-time police officer who 
knowingly makes, submits, causes to be submitted, or files a false or untruthful report to the Board must
have his or her license certificate or waiver immediately decertified or revoked.  
    (d) Any person, or a local or State agency, or the Board is immune from liability for submitting,
disclosing, or releasing information of arrests or convictions in this Section as long as the information is
submitted, disclosed, or released in good faith and without malice. The Board has qualified immunity for 
the release of the information.  
    (e) Whenever a Any full-time or part-time police officer with a license certificate or waiver issued by 
the Board who is convicted of or pleads guilty to any offense described in this Section, his or her license 
or waiver is automatically revoked by operation of law. immediately becomes decertified or no longer
has a valid waiver. The decertification and invalidity of waivers occurs as a matter of law. Failure of a 
convicted person to report to the Board his or her conviction as described in this Section or any
continued law enforcement practice after receiving a conviction is a Class 4 felony.  
    (f) The Board's investigators are peace officers and have all the powers possessed by policemen in 
cities and by sheriff's, provided that the investigators may exercise those powers anywhere in the State,
only after contact and cooperation with the appropriate local law enforcement authorities.  
    (g) The Board must request and receive information and assistance from any federal, state, or local
governmental agency as part of the authorized criminal background investigation. The Department of
State Police must process, retain, and additionally provide and disseminate information to the Board 
concerning criminal charges, arrests, convictions, and their disposition, that have been filed before, on,
or after the effective date of this amendatory Act of the 91st General Assembly against a basic academy
applicant, law enforcement applicant, or law enforcement officer whose fingerprint identification cards
are on file or maintained by the Department of State Police. The Federal Bureau of Investigation must
provide the Board any criminal history record information contained in its files pertaining to law 
enforcement officers or any applicant to a Board certified basic law enforcement academy as described
in this Act based on fingerprint identification. The Board must make payment of fees to the Department
of State Police for each fingerprint card submission in conformance with the requirements of paragraph
22 of Section 55a of the Civil Administrative Code of Illinois.  
    (h) A police officer who has been certified, licensed, or granted a valid waiver shall also be
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decertified, have his or her license revoked, or have his or her waiver revoked upon a determination by
the Illinois Labor Relations Board State Panel that he or she, while under oath, has knowingly and
willfully made false statements as to a material fact going to an element of the offense of murder. If an 
appeal is filed, the determination shall be stayed.  
        (1) In the case of an acquittal on a charge of murder, a verified complaint may be  
     filed:   
            (A) by the defendant; or  
            (B) by a police officer with personal knowledge of perjured testimony.  
The complaint must allege that a police officer, while under oath, knowingly and willfully made false
statements as to a material fact going to an element of the offense of murder. The verified complaint
must be filed with the Executive Director of the Illinois Law Enforcement Training Standards Board
within 2 years of the judgment of acquittal.  
        (2) Within 30 days, the Executive Director of the Illinois Law Enforcement Training  

     

Standards Board shall review the verified complaint and determine whether the verified complaint is 
frivolous and without merit, or whether further investigation is warranted. The Illinois Law 
Enforcement Training Standards Board shall notify the officer and the Executive Director of the 
Illinois Labor Relations Board State Panel of the filing of the complaint and any action taken thereon. 
If the Executive Director of the Illinois Law Enforcement Training Standards Board determines that 
the verified complaint is frivolous and without merit, it shall be dismissed. The Executive Director of 
the Illinois Law Enforcement Training Standards Board has sole discretion to make this determination 
and this decision is not subject to appeal.  

    (i) If the Executive Director of the Illinois Law Enforcement Training Standards Board determines
that the verified complaint warrants further investigation, he or she shall refer the matter to a task force
of investigators created for this purpose. This task force shall consist of 8 sworn police officers: 2 from 
the Illinois State Police, 2 from the City of Chicago Police Department, 2 from county police
departments, and 2 from municipal police departments. These investigators shall have a minimum of 5
years of experience in conducting criminal investigations. The investigators shall be appointed by the
Executive Director of the Illinois Law Enforcement Training Standards Board. Any officer or officers
acting in this capacity pursuant to this statutory provision will have statewide police authority while 
acting in this investigative capacity. Their salaries and expenses for the time spent conducting
investigations under this paragraph shall be reimbursed by the Illinois Law Enforcement Training
Standards Board.  
    (j) Once the Executive Director of the Illinois Law Enforcement Training Standards Board has
determined that an investigation is warranted, the verified complaint shall be assigned to an investigator
or investigators. The investigator or investigators shall conduct an investigation of the verified complaint 
and shall write a report of his or her findings. This report shall be submitted to the Executive Director of
the Illinois Labor Relations Board State Panel.  
    Within 30 days, the Executive Director of the Illinois Labor Relations Board State Panel shall review 
the investigative report and determine whether sufficient evidence exists to conduct an evidentiary
hearing on the verified complaint. If the Executive Director of the Illinois Labor Relations Board State
Panel determines upon his or her review of the investigatory report that a hearing should not be
conducted, the complaint shall be dismissed. This decision is in the Executive Director's sole discretion,
and this dismissal may not be appealed.  
    If the Executive Director of the Illinois Labor Relations Board State Panel determines that there is
sufficient evidence to warrant a hearing, a hearing shall be ordered on the verified complaint, to be
conducted by an administrative law judge employed by the Illinois Labor Relations Board State Panel. 
The Executive Director of the Illinois Labor Relations Board State Panel shall inform the Executive
Director of the Illinois Law Enforcement Training Standards Board and the person who filed the
complaint of either the dismissal of the complaint or the issuance of the complaint for hearing. The
Executive Director shall assign the complaint to the administrative law judge within 30 days of the
decision granting a hearing.  
    (k) In the case of a finding of guilt on the offense of murder, if a new trial is granted on direct appeal,
or a state post-conviction evidentiary hearing is ordered, based on a claim that a police officer, under
oath, knowingly and willfully made false statements as to a material fact going to an element of the
offense of murder, the Illinois Labor Relations Board State Panel shall hold a hearing to determine
whether the officer should be decertified or have his or her license or waiver revoked if an interested 
party requests such a hearing within 2 years of the court's decision. The complaint shall be assigned to an
administrative law judge within 30 days so that a hearing can be scheduled.  
    At the hearing, the accused officer shall be afforded the opportunity to:  
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        (1) Be represented by counsel of his or her own choosing;  
        (2) Be heard in his or her own defense;  
        (3) Produce evidence in his or her defense;  
        (4) Request that the Illinois Labor Relations Board State Panel compel the attendance of  

     witnesses and production of related documents including but not limited to court documents and 
records.  

    Once a case has been set for hearing, the verified complaint shall be referred to the Department of
Professional Regulation. That office shall prosecute the verified complaint at the hearing before the 
administrative law judge. The Department of Professional Regulation shall have the opportunity to
produce evidence to support the verified complaint and to request the Illinois Labor Relations Board
State Panel to compel the attendance of witnesses and the production of related documents, including,
but not limited to, court documents and records. The Illinois Labor Relations Board State Panel shall
have the power to issue subpoenas requiring the attendance of and testimony of witnesses and the 
production of related documents including, but not limited to, court documents and records and shall
have the power to administer oaths.  
    The administrative law judge shall have the responsibility of receiving into evidence relevant
testimony and documents, including court records, to support or disprove the allegations made by the
person filing the verified complaint and, at the close of the case, hear arguments. If the administrative
law judge finds that there is not clear and convincing evidence to support the verified complaint that the
police officer has, while under oath, knowingly and willfully made false statements as to a material fact
going to an element of the offense of murder, the administrative law judge shall make a written 
recommendation of dismissal to the Illinois Labor Relations Board State Panel. If the administrative law
judge finds that there is clear and convincing evidence that the police officer has, while under oath,
knowingly and willfully made false statements as to a material fact that goes to an element of the offense
of murder, the administrative law judge shall make a written recommendation so concluding to the
Illinois Labor Relations Board State Panel. The hearings shall be transcribed. The Executive Director of 
the Illinois Law Enforcement Training Standards Board shall be informed of the administrative law
judge's recommended findings and decision and the Illinois Labor Relations Board State Panel's
subsequent review of the recommendation.  
    (l) An officer named in any complaint filed pursuant to this Act shall be indemnified for his or her
reasonable attorney's fees and costs by his or her employer. These fees shall be paid in a regular and
timely manner. The State, upon application by the public employer, shall reimburse the public employer 
for the accused officer's reasonable attorney's fees and costs. At no time and under no circumstances will
the accused officer be required to pay his or her own reasonable attorney's fees or costs.  
    (m) The accused officer shall not be placed on unpaid status because of the filing or processing of the
verified complaint until there is a final non-appealable order sustaining his or her guilt and his or her
license or certification is revoked. Nothing in this Act, however, restricts the public employer from
pursuing discipline against the officer in the normal course and under procedures then in place.  
    (n) The Illinois Labor Relations Board State Panel shall review the administrative law judge's
recommended decision and order and determine by a majority vote whether or not there was clear and
convincing evidence that the accused officer, while under oath, knowingly and willfully made false
statements as to a material fact going to the offense of murder. Within 30 days of service of the 
administrative law judge's recommended decision and order, the parties may file exceptions to the
recommended decision and order and briefs in support of their exceptions with the Illinois Labor
Relations Board State Panel. The parties may file responses to the exceptions and briefs in support of the
responses no later than 15 days after the service of the exceptions. If exceptions are filed by any of the
parties, the Illinois Labor Relations Board State Panel shall review the matter and make a finding to 
uphold, vacate, or modify the recommended decision and order. If the Illinois Labor Relations Board
State Panel concludes that there is clear and convincing evidence that the accused officer, while under
oath, knowingly and willfully made false statements as to a material fact going to an element of the
offense murder, the Illinois Labor Relations Board State Panel shall inform the Illinois Law Enforcement
Training Standards Board and the Illinois Law Enforcement Training Standards Board shall revoke the 
accused officer's certification, license, or waiver. If the accused officer appeals that determination to the
Appellate Court, as provided by this Act, he or she may petition the Appellate Court to stay the
revocation of his or her certification, license, or waiver pending the court's review of the matter.  
    (o) None of the Illinois Labor Relations Board State Panel's findings or determinations shall set any
precedent in any of its decisions decided pursuant to the Illinois Public Labor Relations Act by the 
Illinois Labor Relations Board State Panel or the courts.  
    (p) A party aggrieved by the final order of the Illinois Labor Relations Board State Panel may apply
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for and obtain judicial review of an order of the Illinois Labor Relations Board State Panel, in 
accordance with the provisions of the Administrative Review Law, except that such judicial review shall
be afforded directly in the Appellate Court for the district in which the accused officer resides. Any
direct appeal to the Appellate Court shall be filed within 35 days from the date that a copy of the
decision sought to be reviewed was served upon the party affected by the decision.  
    (q) Interested parties. Only interested parties to the criminal prosecution in which the police officer 
allegedly, while under oath, knowingly and willfully made false statements as to a material fact going to
an element of the offense of murder may file a verified complaint pursuant to this Section. For purposes
of this Section, "interested parties" shall be limited to the defendant and any police officer who has
personal knowledge that the police officer who is the subject of the complaint has, while under oath,
knowingly and willfully made false statements as to a material fact going to an element of the offense of 
murder.  
    (r) Semi-annual reports. The Executive Director of the Illinois Labor Relations Board shall submit
semi-annual reports to the Governor, President, and Minority Leader of the Senate, and to the Speaker
and Minority Leader of the House of Representatives beginning on June 30, 2004, indicating:  
            (1) the number of verified complaints received since the date of the last report;  
            (2) the number of investigations initiated since the date of the last report;  
            (3) the number of investigations concluded since the date of the last report;  
            (4) the number of investigations pending as of the reporting date;  
            (5) the number of hearings held since the date of the last report; and  
            (6) the number of officers decertified or whose licenses have been revoked since the date of the 
last report.  
(Source: P.A. 93-605, eff. 11-19-03; 93-655, eff. 1-20-04.)  
    (50 ILCS 705/6.2 new)  
    Sec. 6.2. Conversion of certificates to licenses.  
    (a) Beginning on the effective date of this amendatory Act of the 93rd General Assembly, the Board's
recognition of persons who have successfully completed the prescribed minimum standard basic training
course for police officers shall be known as licensure rather than certification.  
    (b) If a person has successfully completed the prescribed minimum standard basic training course for
police officers and holds a valid certification to that effect on the effective date of this amendatory Act of 
the 93rd General Assembly, that certification shall be deemed to be a license for the purposes of this Act. 
    (c) If, on the effective date of this amendatory Act of the 93rd General Assembly, a person holds a
valid waiver from one of the certification requirements of this Act for police officers, that waiver shall
be deemed a waiver from the corresponding licensure requirement of this Act.  
    (d) The Board shall replace the certificates or other evidences of certification or waiver for police 
officers in use on the effective date of this amendatory Act of the 93rd General Assembly with new
credentials reflecting the change in nomenclature instituted by this amendatory Act.  
    (50 ILCS 705/7) (from Ch. 85, par. 507)  
    Sec. 7. Rules and standards for schools. The Board shall adopt rules and minimum standards for such
schools which shall include but not be limited to the following:  
    a. The curriculum for probationary police officers which shall be offered by all certified schools shall
include but not be limited to courses of arrest, search and seizure, civil rights, human relations, cultural
diversity, including racial and ethnic sensitivity, ethics in performing police duties, criminal law, law of 
criminal procedure, vehicle and traffic law including uniform and non-discriminatory enforcement of the 
Illinois Vehicle Code, traffic control and accident investigation, techniques of obtaining physical
evidence, court testimonies, statements, reports, firearms training, first-aid (including cardiopulmonary 
resuscitation), handling of juvenile offenders, recognition of mental conditions which require immediate
assistance and methods to safeguard and provide assistance to a person in need of mental treatment, law
of evidence, the hazards of high-speed police vehicle chases with an emphasis on alternatives to the
high-speed chase, and physical training. The curriculum shall include specific training in techniques for
immediate response to and investigation of cases of domestic violence and of sexual assault of adults and 
children. The curriculum for permanent police officers shall include but not be limited to (1) refresher
and in-service training in any of the courses listed above in this subparagraph, (2) advanced courses in
any of the subjects listed above in this subparagraph, (3) training for supervisory personnel, and (4)
specialized training in subjects and fields to be selected by the board.  
    b. Minimum courses of study, attendance requirements and equipment requirements.  
    c. Minimum requirements for instructors.  
    d. Minimum basic training requirements, which a probationary police officer must satisfactorily
complete before being eligible for permanent employment as a local law enforcement officer for a
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participating local governmental agency. Those requirements shall include training in first aid (including
cardiopulmonary resuscitation).  
    e. Minimum basic training requirements, which a probationary county corrections officer must
satisfactorily complete before being eligible for permanent employment as a county corrections officer
for a participating local governmental agency.  
    f. Minimum basic training requirements which a probationary court security officer must satisfactorily
complete before being eligible for permanent employment as a court security officer for a participating
local governmental agency. The Board shall establish those training requirements which it considers
appropriate for court security officers and shall certify schools to conduct that training.  
    A person hired to serve as a court security officer must obtain from the Board a certificate (i) attesting
to his or her successful completion of the training course; (ii) attesting to his or her satisfactory
completion of a training program of similar content and number of hours that has been found acceptable
by the Board under the provisions of this Act; or (iii) attesting to the Board's determination that the
training course is unnecessary because of the person's extensive prior law enforcement experience.  
    Individuals who currently serve as court security officers shall be deemed qualified to continue to
serve in that capacity so long as they are certified as provided by this Act within 24 months of the
effective date of this amendatory Act of 1996. Failure to be so certified, absent a waiver from the Board,
shall cause the officer to forfeit his or her position.  
    All individuals hired as court security officers on or after the effective date of this amendatory Act of
1996 shall be certified within 12 months of the date of their hire, unless a waiver has been obtained by
the Board, or they shall forfeit their positions.  
    The Sheriff's Merit Commission, if one exists, or the Sheriff's Office if there is no Sheriff's Merit
Commission, shall maintain a list of all individuals who have filed applications to become court security
officers and who meet the eligibility requirements established under this Act. Either the Sheriff's Merit
Commission, or the Sheriff's Office if no Sheriff's Merit Commission exists, shall establish a schedule of 
reasonable intervals for verification of the applicants' qualifications under this Act and as established by
the Board.  
(Source: P.A. 93-209, eff. 7-18-03.)  
    (50 ILCS 705/8.1) (from Ch. 85, par. 508.1)  
    Sec. 8.1. Full-time police and county corrections officers.  
    (a) No After January 1, 1976, no person shall receive a permanent appointment as a law enforcement
officer as defined in this Act , nor shall any person receive, after the effective date of this amendatory 
Act of 1984, a permanent appointment as a county corrections officer , unless that person has been 
awarded, within 6 six months of his or her initial full-time employment, a license certificate attesting to 
his or her successful completion of the Minimum Standards Basic Law Enforcement and County
Correctional Training Course as prescribed by the Board; or has been awarded a license certificate
attesting to his or her satisfactory completion of a training program of similar content and number of 
hours and which course has been found acceptable by the Board under the provisions of this Act; or by
reason of extensive prior law enforcement or county corrections experience the basic training
requirement is determined by the Board to be illogical and unreasonable.  
    If such training is required and not completed within the applicable 6 six months, then the officer must 
forfeit his or her position, or the employing agency must obtain a waiver from the Board extending the
period for compliance. Such waiver shall be issued only for good and justifiable reasons, and in no case
shall extend more than 90 days beyond the initial 6 six months.  
    (b) No provision of this Section shall be construed to mean that a law enforcement officer employed
by a local governmental agency at the time of the effective date of this amendatory Act, either as a
probationary police officer or as a permanent police officer, shall require certification under the
provisions of this Section.  
    No provision of this Section shall be construed to mean that a county corrections officer employed by
a local governmental agency at the time of the effective date of this amendatory Act of 1984, either as a
probationary county corrections or as a permanent county corrections officer, shall require certification 
under the provisions of this Section.  
    No provision of this Section shall be construed to apply to licensure or certification of elected county 
sheriffs.  
    (c) This Section does not apply to part-time police officers or probationary part-time police officers.  
(Source: P.A. 89-170, eff. 1-1-96; 90-271, eff. 7-30-97.)  
    (50 ILCS 705/8.2)  
    Sec. 8.2. Part-time police officers.  
    (a) A person hired to serve as a part-time police officer must obtain from the Board a license
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certificate (i) attesting to his or her successful completion of the part-time police training course; (ii) 
attesting to his or her satisfactory completion of a training program of similar content and number of
hours that has been found acceptable by the Board under the provisions of this Act; or (iii) attesting to
the Board's determination that the part-time police training course is unnecessary because of the person's
extensive prior law enforcement experience. A person hired on or after the effective date of this 
amendatory Act of the 92nd General Assembly must obtain this license or certificate within 18 months 
after the initial date of hire as a probationary part-time police officer in the State of Illinois. The
probationary part-time police officer must be enrolled and accepted into a Board-approved course within 
6 months after active employment by any department in the State. A person hired on or after January 1, 
1996 and before the effective date of this amendatory Act of the 92nd General Assembly must obtain 
this certificate within 18 months after the date of hire. A person hired before January 1, 1996 must obtain
this certificate within 24 months after the effective date of this amendatory Act of 1995.  
    The employing agency may seek a waiver from the Board extending the period for compliance. A
waiver shall be issued only for good and justifiable reasons, and the probationary part-time police officer 
may not practice as a part-time police officer during the waiver period. If training is required and not 
completed within the applicable time period, as extended by any waiver that may be granted, then the
officer must forfeit his or her position.  
    (b) (Blank).  
    (c) The part-time police training course referred to in this Section shall be of similar content and the 
same number of hours as the courses for full-time officers and shall be provided by Mobile Team
In-Service Training Units under the Intergovernmental Law Enforcement Officer's In-Service Training 
Act or by another approved program or facility in a manner prescribed by the Board.  
    (d) For the purposes of this Section, the Board shall adopt rules defining what constitutes employment
on a part-time basis.  
(Source: P.A. 92-533, eff. 3-14-02.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Haine, Senate Bill No. 2613 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Haine, Senate Bill No. 2617 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Haine, Senate Bill No. 2618 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Soden, Senate Bill No. 2626 having been printed, was taken up, read by 
title a second time. 
 Senator Soden offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2626 page 2, lines 2, 27, and 30, by replacing "The 
Department" each time it appears with "Subject to appropriation, the Department".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Winkel, Senate Bill No. 2630 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
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 On motion of Senator Link, Senate Bill No. 2634 having been printed, was taken up, read by title 
a second time. 

Floor Amendment No. 1 was held in the Committee on Rules. 
There being no further amendments the bill was ordered to a third reading. 

 
 On motion of Senator Link, Senate Bill No. 2635 having been printed, was taken up, read by title 
a second time. 
 Senator Link offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2635 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Property Tax Code is amended by changing Sections 27-25, 27-40, 27-45, and 27-75 
as follows: 
    (35 ILCS 200/27-25)  
    Sec. 27-25. Form of hearing notice. Taxes may be levied or imposed by the municipality or county in
the special service area at a rate or amount of tax sufficient to produce revenues required to provide the 
special services. Prior to the first levy of taxes in the special service area, notice shall be given and a
hearing shall be held under the provisions of Sections 27-30 and 27-35. For purposes of this Section the 
notice shall include:  
        (a) The time and place of hearing;  
        (b) The boundaries of the area by legal description, by permanent tax index numbers, and, where 
possible, by street location , where possible; 
        (c) The nature of the proposed special services to be provided within the special service area;  
        (d) (c) A notification that all interested persons, including all persons owning taxable real  

     
property located within the special service area, will be given an opportunity to be heard at the hearing 
regarding the tax levy and an opportunity to file objections to the amount of the tax levy if the tax is a 
tax upon property; and  

        (e) (d) The maximum rate of taxes to be extended within the special service area in any year and the
may include a maximum number of years  
     taxes will be levied if a maximum number of years is to be established.  
     After the first levy of taxes within the special service area, taxes may continue to be levied in
subsequent years without the requirement of an additional public hearing if the tax rate does , taxes may 
be extended against the special service area for the services specified without additional hearings.
However, the taxes shall not exceed the rate specified in the notice for the original public hearing notice
and if a maximum number of years is specified in the notice, the taxes are shall not be extended for a 
longer period than the number of years specified in the notice if a number of years is specified. Tax rates 
may be increased and the period specified may be extended, if notice is given and new public hearings
are held in accordance with Sections 27-30 and 27-35.  
(Source: P.A. 82-640; 88-455.)  
    (35 ILCS 200/27-40)  
    Sec. 27-40. Boundaries of special service area. No lien shall be established against any real property 
in a special service area nor shall a special service area create a valid tax before a certified copy of an
ordinance establishing or altering the boundaries of a special service area, containing a legal description 
of the territory of the area, the permanent tax index numbers of the parcels located within the territory of
the area, an accurate map of the territory, a copy of the notice of the public hearing, and a description of
the special services to be provided is filed for record in the office of the recorder in each county in which
any part of the area is located. The ordinance must be recorded no later than 60 days after the date the
ordinance was adopted. An ordinance establishing a special service area recorded beyond the 60 days is 
not valid. The requirement for recording within 60 days shall not apply to any establishment or alteration
of the boundaries of a service area that occurred before September 23, 1991.  
(Source: P.A. 90-218, eff. 7-25-97.)  
    (35 ILCS 200/27-45)  
    Sec. 27-45. Issuance of bonds. Bonds secured by the full faith and credit of the area included in the
special service area may be issued for providing the special services. Bonds, when so issued, shall be
retired by the levy of taxes in addition to the taxes specified in Section 27-25 against all of the taxable 
real property included in the area as provided in the ordinance authorizing the issuance of the bonds or
by the imposition of another tax within the special service area. The county clerk shall annually extend 
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taxes against all of the taxable property situated in the county and contained in such special service area
in amounts sufficient to pay maturing principal and interest of those bonds without limitation as to rate
or amount and in addition to and in excess of any taxes that may now or hereafter be authorized to be
levied by the municipality or county. Prior to the issuance of those bonds, notice shall be given and a
hearing shall be held pursuant to the provisions of Sections 27-30 and 27-35. For purposes of this 
Section a notice shall include:  
        (a) The time and place of hearing;  
        (b) The boundaries of the area by legal description, by permanent tax index numbers, and, where 
possible, by street location , where possible; 
        (c) The nature of the special services to be provided within the proposed special service area; 
        (d) If the special services are to be maintained other than by the municipality or the county after the
life of the bonds, then a statement indicating who will be responsible for maintenance of the special
services after the life of the bonds;  
        (e) (c) A notification that all interested persons, including all persons owning taxable  

     
property located within the special service area, will be given an opportunity to be heard at the hearing 
regarding the issuance of the bonds and an opportunity to file objections to the issuance of the bonds; 
and  

        (f) (d) The maximum amount of bonds proposed to be issued, the maximum period of time over  
     which the bonds will be retired, and the maximum interest rate the bonds will bear.  
    The question of the creation of a special service area, the levy or imposition of a tax in the special
service area and the issuance of bonds for providing special services may all be considered together at
one hearing.  
    Any bonds issued shall not exceed the number of bonds, the interest rate and the period of extension
set forth in the notice, unless an additional hearing is held. Bonds issued pursuant to this Article shall not 
be regarded as indebtedness of the municipality or county, as the case may be, for the purpose of any
limitation imposed by any law.  
(Source: P.A. 82-640; 88-455.)  
    (35 ILCS 200/27-75)  
    Sec. 27-75. Extension of tax levy. If a property tax is levied, the tax shall be extended by the county
clerk in the special service area in the manner provided by Articles 1 through 26 of this Code based on
equalized assessed values as established under Articles 1 through 26. The municipality or county shall 
file a certified copy of the ordinance creating the special service area, including an accurate map thereof, 
a copy of the public hearing notice, and a description of the special services to be provided, with the 
county clerk. The corporate authorities of the municipality or county may levy taxes in the special
service area prior to the date the levy must be filed with the county clerk, for the same year in which the
ordinance and map are filed with the county clerk. In addition, the corporate authorities shall file a 
certified copy of each ordinance levying taxes in the special service area on or before the last Tuesday of
December of each year and shall file a certified copy of any ordinance authorizing the issuance of bonds
and providing for a property tax levy in the area by December 31 of the year of the first levy.  
    In lieu of or in addition to an ad valorem property tax, a special tax may be levied and extended within
the special service area on any other basis that provides a rational relationship between the amount of the
tax levied against each lot, block, tract and parcel of land in the special service area and the special
service benefit rendered. In that case, a special tax roll shall be prepared containing: (a) a description of 
the special services to be provided, (b) an explanation of the method of spreading the special tax, (c) (b)
a list of lots, blocks, tracts and parcels of land in the special service area , and (d) (c) the amount 
assessed against each. The special tax roll shall be included in the ordinance establishing the special
service area or in an amendment of the ordinance, and shall be filed with the county clerk for use in
extending the tax. The lien and foreclosure remedies provided in Article 9 of the Illinois Municipal Code 
shall apply upon non-payment of the special tax.  
(Source: P.A. 83-1245; 88-455.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Cullerton, Senate Bill No. 2653 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
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 On motion of Senator Cullerton, Senate Bill No. 2654 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2654 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Unified Code of Corrections is amended by changing Section 5-8-4 as follows: 
    (730 ILCS 5/5-8-4) (from Ch. 38, par. 1005-8-4)  
    Sec. 5-8-4. Concurrent and Consecutive Terms of Imprisonment.  
    (a) When multiple sentences of imprisonment are imposed on a defendant at the same time, or when a
term of imprisonment is imposed on a defendant who is already subject to sentence in this State or in
another state, or for a sentence imposed by any district court of the United States, or for sentences 
imposed under Section 5-750 of the Juvenile Court Act of 1987 for commitment to the Department of
Corrections, Juvenile Division, the sentences shall run concurrently or consecutively as determined by 
the court. When a term of imprisonment is imposed on a defendant by an Illinois circuit court and the
defendant is subsequently sentenced to a term of imprisonment by another state or by a district court of
the United States, the Illinois circuit court which imposed the sentence may order that the Illinois
sentence be made concurrent with the sentence imposed by the other state or district court of the United
States. The defendant must apply to the circuit court within 30 days after the defendant's sentence
imposed by the other state or district of the United States is finalized. The court shall impose consecutive
sentences if:  
        (i) one of the offenses for which defendant was convicted was first degree murder or a  
     Class X or Class 1 felony and the defendant inflicted severe bodily injury, or  
        (ii) the defendant was convicted of a violation of Section 12-13, 12-14, or 12-14.1 of  
     the Criminal Code of 1961, or  
        (iii) the defendant was convicted of armed violence based upon the predicate offense of  

     

solicitation of murder, solicitation of murder for hire, heinous battery, aggravated battery of a senior 
citizen, criminal sexual assault, a violation of subsection (g) of Section 5 of the Cannabis Control Act, 
cannabis trafficking, a violation of subsection (a) of Section 401 of the Illinois Controlled Substances 
Act, controlled substance trafficking involving a Class X felony amount of controlled substance under 
Section 401 of the Illinois Controlled Substances Act, calculated criminal drug conspiracy, or 
streetgang criminal drug conspiracy, or  

        (iv) the defendant was convicted of the offense of leaving the scene of a motor vehicle  

     

accident involving death or personal injuries under Section 11-401 and either: (A) aggravated driving 
under the influence of alcohol, other drug or drugs, or intoxicating compound or compounds, or any 
combination thereof under Section 11-501 of the Illinois Vehicle Code, or (B) reckless homicide 
under Section 9-3 of the Criminal Code of 1961, or both an offense described in subdivision (A) and 
an offense described in subdivision (B),  

in which event the court shall enter sentences to run consecutively. Sentences shall run concurrently
unless otherwise specified by the court.  
    (b) Except in cases where consecutive sentences are mandated, the court shall impose concurrent
sentences unless, having regard to the nature and circumstances of the offense and the history and
character of the defendant, it is of the opinion that consecutive sentences are required to protect the
public from further criminal conduct by the defendant, the basis for which the court shall set forth in the
record.  
    (c) (1) For sentences imposed under law in effect prior to February 1, 1978 the aggregate  

     

maximum of consecutive sentences shall not exceed the maximum term authorized under Section 
5-8-1 for the 2 most serious felonies involved. The aggregate minimum period of consecutive 
sentences shall not exceed the highest minimum term authorized under Section 5-8-1 for the 2 most 
serious felonies involved. When sentenced only for misdemeanors, a defendant shall not be 
consecutively sentenced to more than the maximum for one Class A misdemeanor.  

        (2) For sentences imposed under the law in effect on or after February 1, 1978, the  

     

aggregate of consecutive sentences for offenses that were committed as part of a single course of 
conduct during which there was no substantial change in the nature of the criminal objective shall not 
exceed the sum of the maximum terms authorized under Section 5-8-2 for the 2 most serious felonies 
involved, but no such limitation shall apply for offenses that were not committed as part of a single 
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course of conduct during which there was no substantial change in the nature of the criminal 
objective. When sentenced only for misdemeanors, a defendant shall not be consecutively sentenced 
to more than the maximum for one Class A misdemeanor.  

    (d) An offender serving a sentence for a misdemeanor who is convicted of a felony and sentenced to
imprisonment shall be transferred to the Department of Corrections, and the misdemeanor sentence shall
be merged in and run concurrently with the felony sentence.  
    (e) In determining the manner in which consecutive sentences of imprisonment, one or more of which
is for a felony, will be served, the Department of Corrections shall treat the offender as though he had
been committed for a single term with the following incidents:  
        (1) the maximum period of a term of imprisonment shall consist of the aggregate of the  

     
maximums of the imposed indeterminate terms, if any, plus the aggregate of the imposed determinate 
sentences for felonies plus the aggregate of the imposed determinate sentences for misdemeanors 
subject to paragraph (c) of this Section;  

        (2) the parole or mandatory supervised release term shall be as provided in paragraph  
     (e) of Section 5-8-1 of this Code for the most serious of the offenses involved;  
        (3) the minimum period of imprisonment shall be the aggregate of the minimum and  

     determinate periods of imprisonment imposed by the court, subject to paragraph (c) of this Section; 
and  

        (4) the offender shall be awarded credit against the aggregate maximum term and the  

     
aggregate minimum term of imprisonment for all time served in an institution since the commission of 
the offense or offenses and as a consequence thereof at the rate specified in Section 3-6-3 of this 
Code.  

    (f) A sentence of an offender committed to the Department of Corrections at the time of the
commission of the offense shall be served consecutive to the sentence under which he is held by the
Department of Corrections. However, in case such offender shall be sentenced to punishment by death,
the sentence shall be executed at such time as the court may fix without regard to the sentence under
which such offender may be held by the Department.  
    (g) A sentence under Section 3-6-4 for escape or attempted escape shall be served consecutive to the
terms under which the offender is held by the Department of Corrections.  
    (h) If a person charged with a felony commits a separate felony while on pre-trial release or in pretrial 
detention in a county jail facility or county detention facility, the sentences imposed upon conviction of
these felonies shall be served consecutively regardless of the order in which the judgments of conviction
are entered.  
    (i) If a person admitted to bail following conviction of a felony commits a separate felony while free
on bond or if a person detained in a county jail facility or county detention facility following conviction
of a felony commits a separate felony while in detention, any sentence following conviction of the 
separate felony shall be consecutive to that of the original sentence for which the defendant was on bond
or detained.  
(Source: P.A. 92-16, eff. 6-28-01; 92-674, eff. 1-1-03; 93-160, eff. 7-10-03.)".  
 
 Senator Cullerton offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2654, AS AMENDED, by replacing the introductory
clause of Section 5 with the following:  
  
    "Section 5. The Unified Code of Corrections is amended by changing Sections 5-5-3, 5-6-1, 5-6-2, 
5-6-4, and 5-8-4 as follows: 
    (730 ILCS 5/5-5-3) (from Ch. 38, par. 1005-5-3)  
    Sec. 5-5-3. Disposition.  
    (a) Every person convicted of an offense shall be sentenced as provided in this Section.  
    (b) The following options shall be appropriate dispositions, alone or in combination, for all felonies
and misdemeanors other than those identified in subsection (c) of this Section:  
        (1) A period of probation.  
        (2) A term of periodic imprisonment.  
        (3) A term of conditional discharge.  
        (4) A term of imprisonment.  
        (5) An order directing the offender to clean up and repair the damage, if the offender  
     was convicted under paragraph (h) of Section 21-1 of the Criminal Code of 1961 (now repealed).  
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        (6) A fine.  
        (7) An order directing the offender to make restitution to the victim under Section  
     5-5-6 of this Code.  
        (8) A sentence of participation in a county impact incarceration program under Section  
     5-8-1.2 of this Code.  
        (9) A term of imprisonment in combination with a term of probation when the offender has been
admitted into a drug court program under Section 20 of the Drug Court Treatment Act.  
    Whenever an individual is sentenced for an offense based upon an arrest for a violation of Section
11-501 of the Illinois Vehicle Code, or a similar provision of a local ordinance, and the professional
evaluation recommends remedial or rehabilitative treatment or education, neither the treatment nor the 
education shall be the sole disposition and either or both may be imposed only in conjunction with
another disposition. The court shall monitor compliance with any remedial education or treatment
recommendations contained in the professional evaluation. Programs conducting alcohol or other drug
evaluation or remedial education must be licensed by the Department of Human Services. However, if
the individual is not a resident of Illinois, the court may accept an alcohol or other drug evaluation or 
remedial education program in the state of such individual's residence. Programs providing treatment
must be licensed under existing applicable alcoholism and drug treatment licensure standards.  
    In addition to any other fine or penalty required by law, any individual convicted of a violation of
Section 11-501 of the Illinois Vehicle Code, Section 5-7 of the Snowmobile Registration and Safety Act,
Section 5-16 of the Boat Registration and Safety Act, or a similar provision of local ordinance, whose 
operation of a motor vehicle while in violation of Section 11-501, Section 5-7, Section 5-16, or such 
ordinance proximately caused an incident resulting in an appropriate emergency response, shall be
required to make restitution to a public agency for the costs of that emergency response. Such restitution
shall not exceed $1,000 per public agency for each such emergency response. For the purpose of this
paragraph, emergency response shall mean any incident requiring a response by: a police officer as 
defined under Section 1-162 of the Illinois Vehicle Code; a fireman carried on the rolls of a regularly
constituted fire department; and an ambulance as defined under Section 3.85 of the Emergency Medical
Services (EMS) Systems Act.  
    Neither a fine nor restitution shall be the sole disposition for a felony and either or both may be
imposed only in conjunction with another disposition.  
    (c) (1) When a defendant is found guilty of first degree murder the State may either seek a  

     sentence of imprisonment under Section 5-8-1 of this Code, or where appropriate seek a sentence of 
death under Section 9-1 of the Criminal Code of 1961.  

        (2) A period of probation, a term of periodic imprisonment or conditional discharge  

     
shall not be imposed for the following offenses. The court shall sentence the offender to not less than 
the minimum term of imprisonment set forth in this Code for the following offenses, and may order a 
fine or restitution or both in conjunction with such term of imprisonment:  

            (A) First degree murder where the death penalty is not imposed.  
            (B) Attempted first degree murder.  
            (C) A Class X felony.  
            (D) A violation of Section 401.1 or 407 of the Illinois Controlled Substances Act,  

         or a violation of subdivision (c)(1) or (c)(2) of Section 401 of that Act which relates to more than 5
grams of a substance containing heroin or cocaine or an analog thereof.  

            (E) A violation of Section 5.1 or 9 of the Cannabis Control Act.  
            (F) A Class 2 or greater felony if the offender had been convicted of a Class 2 or  

         
greater felony within 10 years of the date on which the offender committed the offense for which he
or she is being sentenced, except as otherwise provided in Section 40-10 of the Alcoholism and 
Other Drug Abuse and Dependency Act.  

            (G) Residential burglary, except as otherwise provided in Section 40-10 of the  
         Alcoholism and Other Drug Abuse and Dependency Act.  
            (H) Criminal sexual assault.  
            (I) Aggravated battery of a senior citizen.  
            (J) A forcible felony if the offense was related to the activities of an organized  
         gang.  
            Before July 1, 1994, for the purposes of this paragraph, "organized gang" means an  

         
association of 5 or more persons, with an established hierarchy, that encourages members of the
association to perpetrate crimes or provides support to the members of the association who do 
commit crimes.  

            Beginning July 1, 1994, for the purposes of this paragraph, "organized gang" has  
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         the meaning ascribed to it in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention
Act.  

            (K) Vehicular hijacking.  
            (L) A second or subsequent conviction for the offense of hate crime when the  

         underlying offense upon which the hate crime is based is felony aggravated assault or felony mob
action.  

            (M) A second or subsequent conviction for the offense of institutional vandalism if  
         the damage to the property exceeds $300.  
            (N) A Class 3 felony violation of paragraph (1) of subsection (a) of Section 2 of  
         the Firearm Owners Identification Card Act.  
            (O) A violation of Section 12-6.1 of the Criminal Code of 1961.  
            (P) A violation of paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) of  
         Section 11-20.1 of the Criminal Code of 1961.  
            (Q) A violation of Section 20-1.2 or 20-1.3 of the Criminal Code of 1961.  
            (R) A violation of Section 24-3A of the Criminal Code of 1961.  
            (S) A violation of Section 11-501(c-1)(3) of the Illinois Vehicle Code.  
            (T) A second or subsequent violation of paragraph (6.6) of subsection (a),  
         subsection (c-5), or subsection (d-5) of Section 401 of the Illinois Controlled Substances Act.  
        (3) A minimum term of imprisonment of not less than 5 days or 30 days of community  

     

service as may be determined by the court shall be imposed for a second violation committed within 5 
years of a previous violation of Section 11-501 of the Illinois Vehicle Code or a similar provision of a 
local ordinance. In the case of a third or subsequent violation committed within 5 years of a previous 
violation of Section 11-501 of the Illinois Vehicle Code or a similar provision of a local ordinance, a 
minimum term of either 10 days of imprisonment or 60 days of community service shall be imposed.  

        (4) A minimum term of imprisonment of not less than 10 consecutive days or 30 days of  

     community service shall be imposed for a violation of paragraph (c) of Section 6-303 of the Illinois 
Vehicle Code.  

        (4.1) A minimum term of 30 consecutive days of imprisonment, 40 days of 24 hour  

     

periodic imprisonment or 720 hours of community service, as may be determined by the court, shall 
be imposed for a violation of Section 11-501 of the Illinois Vehicle Code during a period in which the 
defendant's driving privileges are revoked or suspended, where the revocation or suspension was for a 
violation of Section 11-501 or Section 11-501.1 of that Code.  

        (4.2) Except as provided in paragraph (4.3) of this subsection (c), a minimum of 100  

     hours of community service shall be imposed for a second violation of Section 6-303 of the Illinois 
Vehicle Code.  

        (4.3) A minimum term of imprisonment of 30 days or 300 hours of community service, as  

     determined by the court, shall be imposed for a second violation of subsection (c) of Section 6-303 of 
the Illinois Vehicle Code.  

        (4.4) Except as provided in paragraph (4.5) and paragraph (4.6) of this subsection (c),  

     
a minimum term of imprisonment of 30 days or 300 hours of community service, as determined by the 
court, shall be imposed for a third or subsequent violation of Section 6-303 of the Illinois Vehicle 
Code.  

        (4.5) A minimum term of imprisonment of 30 days shall be imposed for a third violation  
     of subsection (c) of Section 6-303 of the Illinois Vehicle Code.  
        (4.6) A minimum term of imprisonment of 180 days shall be imposed for a fourth or  
     subsequent violation of subsection (c) of Section 6-303 of the Illinois Vehicle Code.  
        (5) The court may sentence an offender convicted of a business offense or a petty  
     offense or a corporation or unincorporated association convicted of any offense to:  
            (A) a period of conditional discharge;  
            (B) a fine;  
            (C) make restitution to the victim under Section 5-5-6 of this Code.  
        (5.1) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

     

and except as provided in paragraph (5.2) or (5.3), a person convicted of violating subsection (c) of 
Section 11-907 of the Illinois Vehicle Code shall have his or her driver's license, permit, or privileges 
suspended for at least 90 days but not more than one year, if the violation resulted in damage to the 
property of another person.  

        (5.2) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

     and except as provided in paragraph (5.3), a person convicted of violating subsection (c) of Section 
11-907 of the Illinois Vehicle Code shall have his or her driver's license, permit, or privileges 
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suspended for at least 180 days but not more than 2 years, if the violation resulted in injury to another 
person.  

        (5.3) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

     
a person convicted of violating subsection (c) of Section 11-907 of the Illinois Vehicle Code shall 
have his or her driver's license, permit, or privileges suspended for 2 years, if the violation resulted in 
the death of another person.  

        (6) In no case shall an offender be eligible for a disposition of probation or  

     conditional discharge for a Class 1 felony committed while he was serving a term of probation or 
conditional discharge for a felony.  

        (7) When a defendant is adjudged a habitual criminal under Article 33B of the Criminal  
     Code of 1961, the court shall sentence the defendant to a term of natural life imprisonment.  
        (8) When a defendant, over the age of 21 years, is convicted of a Class 1 or Class 2  

     

felony, after having twice been convicted in any state or federal court of an offense that contains the 
same elements as an offense now classified in Illinois as a Class 2 or greater Class felony and such 
charges are separately brought and tried and arise out of different series of acts, such defendant shall 
be sentenced as a Class X offender. This paragraph shall not apply unless (1) the first felony was 
committed after the effective date of this amendatory Act of 1977; and (2) the second felony was 
committed after conviction on the first; and (3) the third felony was committed after conviction on the 
second. A person sentenced as a Class X offender under this paragraph is not eligible to apply for 
treatment as a condition of probation as provided by Section 40-10 of the Alcoholism and Other Drug 
Abuse and Dependency Act.  

        (9) A defendant convicted of a second or subsequent offense of ritualized abuse of a  
     child may be sentenced to a term of natural life imprisonment.  
        (10) When a person is convicted of violating Section 11-501 of the Illinois Vehicle  

     

Code or a similar provision of a local ordinance, the following penalties apply when his or her blood, 
breath, or urine was .16 or more based on the definition of blood, breath, or urine units in Section 
11-501.2 or that person is convicted of violating Section 11-501 of the Illinois Vehicle Code while 
transporting a child under the age of 16:  

            (A) For a first violation of subsection (a) of Section 11-501, in addition to any  

         other penalty that may be imposed under subsection (c) of Section 11-501: a mandatory minimum 
of 100 hours of community service and a minimum fine of $500.  

            (B) For a second violation of subsection (a) of Section 11-501, in addition to any  

         other penalty that may be imposed under subsection (c) of Section 11-501 within 10 years: a 
mandatory minimum of 2 days of imprisonment and a minimum fine of $1,250.  

            (C) For a third violation of subsection (a) of Section 11-501, in addition to any  

         other penalty that may be imposed under subsection (c) of Section 11-501 within 20 years: a 
mandatory minimum of 90 days of imprisonment and a minimum fine of $2,500.  

            (D) For a fourth or subsequent violation of subsection (a) of Section 11-501:  
         ineligibility for a sentence of probation or conditional discharge and a minimum fine of $2,500.  
    (d) In any case in which a sentence originally imposed is vacated, the case shall be remanded to the
trial court. The trial court shall hold a hearing under Section 5-4-1 of the Unified Code of Corrections 
which may include evidence of the defendant's life, moral character and occupation during the time since 
the original sentence was passed. The trial court shall then impose sentence upon the defendant. The trial
court may impose any sentence which could have been imposed at the original trial subject to Section
5-5-4 of the Unified Code of Corrections. If a sentence is vacated on appeal or on collateral attack due to
the failure of the trier of fact at trial to determine beyond a reasonable doubt the existence of a fact (other
than a prior conviction) necessary to increase the punishment for the offense beyond the statutory 
maximum otherwise applicable, either the defendant may be re-sentenced to a term within the range 
otherwise provided or, if the State files notice of its intention to again seek the extended sentence, the
defendant shall be afforded a new trial.  
    (e) In cases where prosecution for aggravated criminal sexual abuse under Section 12-16 of the 
Criminal Code of 1961 results in conviction of a defendant who was a family member of the victim at
the time of the commission of the offense, the court shall consider the safety and welfare of the victim
and may impose a sentence of probation only where:  
        (1) the court finds (A) or (B) or both are appropriate:  
            (A) the defendant is willing to undergo a court approved counseling program for a  
         minimum duration of 2 years; or  
            (B) the defendant is willing to participate in a court approved plan including but  
         not limited to the defendant's:  
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                (i) removal from the household;  
                (ii) restricted contact with the victim;  
                (iii) continued financial support of the family;  
                (iv) restitution for harm done to the victim; and  
                (v) compliance with any other measures that the court may deem appropriate; and  
        (2) the court orders the defendant to pay for the victim's counseling services, to the  

     
extent that the court finds, after considering the defendant's income and assets, that the defendant is 
financially capable of paying for such services, if the victim was under 18 years of age at the time the 
offense was committed and requires counseling as a result of the offense.  

    Probation may be revoked or modified pursuant to Section 5-6-4; except where the court determines at 
the hearing that the defendant violated a condition of his or her probation restricting contact with the
victim or other family members or commits another offense with the victim or other family members,
the court shall revoke the defendant's probation and impose a term of imprisonment.  
    For the purposes of this Section, "family member" and "victim" shall have the meanings ascribed to
them in Section 12-12 of the Criminal Code of 1961.  
    (f) This Article shall not deprive a court in other proceedings to order a forfeiture of property, to
suspend or cancel a license, to remove a person from office, or to impose any other civil penalty.  
    (g) Whenever a defendant is convicted of an offense under Sections 11-14, 11-15, 11-15.1, 11-16, 
11-17, 11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 12-13, 12-14, 12-14.1, 12-15 or 12-16 of the Criminal 
Code of 1961, the defendant shall undergo medical testing to determine whether the defendant has any
sexually transmissible disease, including a test for infection with human immunodeficiency virus (HIV)
or any other identified causative agent of acquired immunodeficiency syndrome (AIDS). Any such
medical test shall be performed only by appropriately licensed medical practitioners and may include an 
analysis of any bodily fluids as well as an examination of the defendant's person. Except as otherwise
provided by law, the results of such test shall be kept strictly confidential by all medical personnel
involved in the testing and must be personally delivered in a sealed envelope to the judge of the court in
which the conviction was entered for the judge's inspection in camera. Acting in accordance with the
best interests of the victim and the public, the judge shall have the discretion to determine to whom, if 
anyone, the results of the testing may be revealed. The court shall notify the defendant of the test results.
The court shall also notify the victim if requested by the victim, and if the victim is under the age of 15
and if requested by the victim's parents or legal guardian, the court shall notify the victim's parents or
legal guardian of the test results. The court shall provide information on the availability of HIV testing
and counseling at Department of Public Health facilities to all parties to whom the results of the testing 
are revealed and shall direct the State's Attorney to provide the information to the victim when possible.
A State's Attorney may petition the court to obtain the results of any HIV test administered under this
Section, and the court shall grant the disclosure if the State's Attorney shows it is relevant in order to
prosecute a charge of criminal transmission of HIV under Section 12-16.2 of the Criminal Code of 1961 
against the defendant. The court shall order that the cost of any such test shall be paid by the county and
may be taxed as costs against the convicted defendant.  
    (g-5) When an inmate is tested for an airborne communicable disease, as determined by the Illinois
Department of Public Health including but not limited to tuberculosis, the results of the test shall be
personally delivered by the warden or his or her designee in a sealed envelope to the judge of the court in
which the inmate must appear for the judge's inspection in camera if requested by the judge. Acting in 
accordance with the best interests of those in the courtroom, the judge shall have the discretion to
determine what if any precautions need to be taken to prevent transmission of the disease in the
courtroom.  
    (h) Whenever a defendant is convicted of an offense under Section 1 or 2 of the Hypodermic Syringes
and Needles Act, the defendant shall undergo medical testing to determine whether the defendant has
been exposed to human immunodeficiency virus (HIV) or any other identified causative agent of 
acquired immunodeficiency syndrome (AIDS). Except as otherwise provided by law, the results of such
test shall be kept strictly confidential by all medical personnel involved in the testing and must be
personally delivered in a sealed envelope to the judge of the court in which the conviction was entered
for the judge's inspection in camera. Acting in accordance with the best interests of the public, the judge
shall have the discretion to determine to whom, if anyone, the results of the testing may be revealed. The 
court shall notify the defendant of a positive test showing an infection with the human
immunodeficiency virus (HIV). The court shall provide information on the availability of HIV testing
and counseling at Department of Public Health facilities to all parties to whom the results of the testing
are revealed and shall direct the State's Attorney to provide the information to the victim when possible.
A State's Attorney may petition the court to obtain the results of any HIV test administered under this 
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Section, and the court shall grant the disclosure if the State's Attorney shows it is relevant in order to
prosecute a charge of criminal transmission of HIV under Section 12-16.2 of the Criminal Code of 1961 
against the defendant. The court shall order that the cost of any such test shall be paid by the county and
may be taxed as costs against the convicted defendant.  
    (i) All fines and penalties imposed under this Section for any violation of Chapters 3, 4, 6, and 11 of
the Illinois Vehicle Code, or a similar provision of a local ordinance, and any violation of the Child
Passenger Protection Act, or a similar provision of a local ordinance, shall be collected and disbursed by
the circuit clerk as provided under Section 27.5 of the Clerks of Courts Act.  
    (j) In cases when prosecution for any violation of Section 11-6, 11-8, 11-9, 11-11, 11-14, 11-15, 
11-15.1, 11-16, 11-17, 11-17.1, 11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 11-20.1, 11-21, 12-13, 12-14, 
12-14.1, 12-15, or 12-16 of the Criminal Code of 1961, any violation of the Illinois Controlled
Substances Act, or any violation of the Cannabis Control Act results in conviction, a disposition of court
supervision, or an order of probation granted under Section 10 of the Cannabis Control Act or Section 
410 of the Illinois Controlled Substance Act of a defendant, the court shall determine whether the
defendant is employed by a facility or center as defined under the Child Care Act of 1969, a public or
private elementary or secondary school, or otherwise works with children under 18 years of age on a
daily basis. When a defendant is so employed, the court shall order the Clerk of the Court to send a copy
of the judgment of conviction or order of supervision or probation to the defendant's employer by 
certified mail. If the employer of the defendant is a school, the Clerk of the Court shall direct the mailing
of a copy of the judgment of conviction or order of supervision or probation to the appropriate regional
superintendent of schools. The regional superintendent of schools shall notify the State Board of
Education of any notification under this subsection.  
    (j-5) A defendant at least 17 years of age who is convicted of a felony and who has not been
previously convicted of a misdemeanor or felony and who is sentenced to a term of imprisonment in the
Illinois Department of Corrections shall as a condition of his or her sentence be required by the court to
attend educational courses designed to prepare the defendant for a high school diploma and to work 
toward a high school diploma or to work toward passing the high school level Test of General
Educational Development (GED) or to work toward completing a vocational training program offered by
the Department of Corrections. If a defendant fails to complete the educational training required by his
or her sentence during the term of incarceration, the Prisoner Review Board shall, as a condition of
mandatory supervised release, require the defendant, at his or her own expense, to pursue a course of 
study toward a high school diploma or passage of the GED test. The Prisoner Review Board shall revoke
the mandatory supervised release of a defendant who wilfully fails to comply with this subsection (j-5) 
upon his or her release from confinement in a penal institution while serving a mandatory supervised
release term; however, the inability of the defendant after making a good faith effort to obtain financial
aid or pay for the educational training shall not be deemed a wilful failure to comply. The Prisoner 
Review Board shall recommit the defendant whose mandatory supervised release term has been revoked
under this subsection (j-5) as provided in Section 3-3-9. This subsection (j-5) does not apply to a 
defendant who has a high school diploma or has successfully passed the GED test. This subsection (j-5) 
does not apply to a defendant who is determined by the court to be developmentally disabled or
otherwise mentally incapable of completing the educational or vocational program.  
    (k) A court may not impose a sentence or disposition for a felony or misdemeanor that requires the
defendant to be implanted or injected with or to use any form of birth control.  
    (l) (A) Except as provided in paragraph (C) of subsection (l), whenever a defendant, who is  

     

an alien as defined by the Immigration and Nationality Act, is convicted of any felony or 
misdemeanor offense, the court after sentencing the defendant may, upon motion of the State's 
Attorney, hold sentence in abeyance and remand the defendant to the custody of the Attorney General 
of the United States or his or her designated agent to be deported when:  

            (1) a final order of deportation has been issued against the defendant pursuant to  
         proceedings under the Immigration and Nationality Act, and  
            (2) the deportation of the defendant would not deprecate the seriousness of the  
         defendant's conduct and would not be inconsistent with the ends of justice.  
        Otherwise, the defendant shall be sentenced as provided in this Chapter V.  
        (B) If the defendant has already been sentenced for a felony or misdemeanor offense, or  

     

has been placed on probation under Section 10 of the Cannabis Control Act or Section 410 of the 
Illinois Controlled Substances Act, the court may, upon motion of the State's Attorney to suspend the 
sentence imposed, commit the defendant to the custody of the Attorney General of the United States 
or his or her designated agent when:  

            (1) a final order of deportation has been issued against the defendant pursuant to  
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         proceedings under the Immigration and Nationality Act, and  
            (2) the deportation of the defendant would not deprecate the seriousness of the  
         defendant's conduct and would not be inconsistent with the ends of justice.  
        (C) This subsection (l) does not apply to offenders who are subject to the provisions  
     of paragraph (2) of subsection (a) of Section 3-6-3.  
        (D) Upon motion of the State's Attorney, if a defendant sentenced under this Section  

     

returns to the jurisdiction of the United States, the defendant shall be recommitted to the custody of 
the county from which he or she was sentenced. Thereafter, the defendant shall be brought before the 
sentencing court, which may impose any sentence that was available under Section 5-5-3 at the time 
of initial sentencing. In addition, the defendant shall not be eligible for additional good conduct credit 
for meritorious service as provided under Section 3-6-6.  

    (m) A person convicted of criminal defacement of property under Section 21-1.3 of the Criminal Code 
of 1961, in which the property damage exceeds $300 and the property damaged is a school building,
shall be ordered to perform community service that may include cleanup, removal, or painting over the
defacement.  
    (n) The court may sentence a person convicted of a violation of Section 12-19, 12-21, or 16-1.3 of the 
Criminal Code of 1961 (i) to an impact incarceration program if the person is otherwise eligible for that 
program under Section 5-8-1.1, (ii) to community service, or (iii) if the person is an addict or alcoholic,
as defined in the Alcoholism and Other Drug Abuse and Dependency Act, to a substance or alcohol
abuse program licensed under that Act.  
(Source: P.A. 92-183, eff. 7-27-01; 92-248, eff. 8-3-01; 92-283, eff. 1-1-02; 92-340, eff. 8-10-01; 
92-418, eff. 8-17-01; 92-422, eff. 8-17-01; 92-651, eff. 7-11-02; 92-698, eff. 7-19-02; 93-44, eff. 7-1-03; 
93-156, eff. 1-1-04; 93-169, eff. 7-10-03; 93-301, eff. 1-1-04; 93-419, eff. 1-1-04; 93-546, eff. 1-1-04; 
revised 10-9-03.)  
    (730 ILCS 5/5-6-1) (from Ch. 38, par. 1005-6-1)  
    Sec. 5-6-1. Sentences of Probation and of Conditional Discharge and Disposition of Supervision. The
General Assembly finds that in order to protect the public, the criminal justice system must compel
compliance with the conditions of probation by responding to violations with swift, certain and fair
punishments and intermediate sanctions. The Chief Judge of each circuit shall adopt a system of 
structured, intermediate sanctions for violations of the terms and conditions of a sentence of probation,
conditional discharge or disposition of supervision.  
    (a) Except where specifically prohibited by other provisions of this Code, the court shall impose a
sentence of probation or conditional discharge upon an offender unless, having regard to the nature and
circumstance of the offense, and to the history, character and condition of the offender, the court is of the 
opinion that:  
        (1) his imprisonment or periodic imprisonment is necessary for the protection of the  
     public; or  
        (2) probation or conditional discharge would deprecate the seriousness of the  
     offender's conduct and would be inconsistent with the ends of justice; or .  
        (3) a combination of imprisonment with concurrent or consecutive probation when an offender has
been admitted into a drug court program under Section 20 of the Drug Court Treatment Act is necessary
for the protection of the public and for the rehabilitation of the offender.  
    The court shall impose as a condition of a sentence of probation, conditional discharge, or supervision,
that the probation agency may invoke any sanction from the list of intermediate sanctions adopted by the 
chief judge of the circuit court for violations of the terms and conditions of the sentence of probation,
conditional discharge, or supervision, subject to the provisions of Section 5-6-4 of this Act.  
    (b) The court may impose a sentence of conditional discharge for an offense if the court is of the
opinion that neither a sentence of imprisonment nor of periodic imprisonment nor of probation
supervision is appropriate.  
    (c) The court may, upon a plea of guilty or a stipulation by the defendant of the facts supporting the
charge or a finding of guilt, defer further proceedings and the imposition of a sentence, and enter an
order for supervision of the defendant, if the defendant is not charged with: (i) a Class A misdemeanor, 
as defined by the following provisions of the Criminal Code of 1961: Sections 12-3.2; 12-15; 26-5; 31-1; 
31-6; 31-7; subsections (b) and (c) of Section 21-1; paragraph (1) through (5), (8), (10), and (11) of
subsection (a) of Section 24-1; (ii) a Class A misdemeanor violation of Section 3.01, 3.03-1, or 4.01 of 
the Humane Care for Animals Act; or (iii) felony. If the defendant is not barred from receiving an order
for supervision as provided in this subsection, the court may enter an order for supervision after 
considering the circumstances of the offense, and the history, character and condition of the offender, if
the court is of the opinion that:  
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        (1) the offender is not likely to commit further crimes;  
        (2) the defendant and the public would be best served if the defendant were not to  
     receive a criminal record; and  
        (3) in the best interests of justice an order of supervision is more appropriate than a  
     sentence otherwise permitted under this Code.  
    (d) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section
11-501 of the Illinois Vehicle Code or a similar provision of a local ordinance when the defendant has
previously been:  
        (1) convicted for a violation of Section 11-501 of the Illinois Vehicle Code or a  
     similar provision of a local ordinance or any similar law or ordinance of another state; or  
        (2) assigned supervision for a violation of Section 11-501 of the Illinois Vehicle Code  
     or a similar provision of a local ordinance or any similar law or ordinance of another state; or  
        (3) pleaded guilty to or stipulated to the facts supporting a charge or a finding of  

     
guilty to a violation of Section 11-503 of the Illinois Vehicle Code or a similar provision of a local 
ordinance or any similar law or ordinance of another state, and the plea or stipulation was the result of 
a plea agreement.  

    The court shall consider the statement of the prosecuting authority with regard to the standards set 
forth in this Section.  
    (e) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section
16A-3 of the Criminal Code of 1961 if said defendant has within the last 5 years been:  
        (1) convicted for a violation of Section 16A-3 of the Criminal Code of 1961; or  
        (2) assigned supervision for a violation of Section 16A-3 of the Criminal Code of 1961.  
    The court shall consider the statement of the prosecuting authority with regard to the standards set 
forth in this Section.  
    (f) The provisions of paragraph (c) shall not apply to a defendant charged with violating Sections
15-111, 15-112, 15-301, paragraph (b) of Section 6-104, Section 11-605, or Section 11-1414 of the 
Illinois Vehicle Code or a similar provision of a local ordinance.  
    (g) Except as otherwise provided in paragraph (i) of this Section, the provisions of paragraph (c) shall
not apply to a defendant charged with violating Section 3-707, 3-708, 3-710, or 5-401.3 of the Illinois 
Vehicle Code or a similar provision of a local ordinance if the defendant has within the last 5 years been: 
        (1) convicted for a violation of Section 3-707, 3-708, 3-710, or 5-401.3 of the  
     Illinois Vehicle Code or a similar provision of a local ordinance; or  
        (2) assigned supervision for a violation of Section 3-707, 3-708, 3-710, or 5-401.3 of  
     the Illinois Vehicle Code or a similar provision of a local ordinance.  
    The court shall consider the statement of the prosecuting authority with regard to the standards set
forth in this Section.  
    (h) The provisions of paragraph (c) shall not apply to a defendant under the age of 21 years charged
with violating a serious traffic offense as defined in Section 1-187.001 of the Illinois Vehicle Code:  
        (1) unless the defendant, upon payment of the fines, penalties, and costs provided by  

     

law, agrees to attend and successfully complete a traffic safety program approved by the court under 
standards set by the Conference of Chief Circuit Judges. The accused shall be responsible for payment 
of any traffic safety program fees. If the accused fails to file a certificate of successful completion on 
or before the termination date of the supervision order, the supervision shall be summarily revoked 
and conviction entered. The provisions of Supreme Court Rule 402 relating to pleas of guilty do not 
apply in cases when a defendant enters a guilty plea under this provision; or  

        (2) if the defendant has previously been sentenced under the provisions of paragraph  

     (c) on or after January 1, 1998 for any serious traffic offense as defined in Section 1-187.001 of the 
Illinois Vehicle Code.  

    (i) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 3-707 
of the Illinois Vehicle Code or a similar provision of a local ordinance if the defendant has been assigned
supervision for a violation of Section 3-707 of the Illinois Vehicle Code or a similar provision of a local
ordinance.  
    (j) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 6-303 
of the Illinois Vehicle Code or a similar provision of a local ordinance when the revocation or
suspension was for a violation of Section 11-501 or a similar provision of a local ordinance, a violation
of Section 11-501.1 or paragraph (b) of Section 11-401 of the Illinois Vehicle Code, or a violation of
Section 9-3 of the Criminal Code of 1961 if the defendant has within the last 10 years been:  
        (1) convicted for a violation of Section 6-303 of the Illinois Vehicle Code or a  
     similar provision of a local ordinance; or  
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        (2) assigned supervision for a violation of Section 6-303 of the Illinois Vehicle Code  
     or a similar provision of a local ordinance.  
(Source: P.A. 93-388, eff. 7-25-03.)  
    (730 ILCS 5/5-6-2) (from Ch. 38, par. 1005-6-2)  
    Sec. 5-6-2. Incidents of Probation and of Conditional Discharge.  
    (a) When an offender is sentenced to probation or conditional discharge, the court shall impose a
period under paragraph (b) of this Section, and shall specify the conditions under Section 5-6-3.  
    (b) Unless terminated sooner as provided in paragraph (c) of this Section or extended pursuant to
paragraph (e) of this Section, the period of probation or conditional discharge shall be as follows:  
        (1) for a Class 1 or Class 2 felony, not to exceed 4 years;  
        (2) for a Class 3 or Class 4 felony, not to exceed 30 months;  
        (3) for a misdemeanor, not to exceed 2 years;  
        (4) for a petty offense, not to exceed 6 months.  
    Multiple terms of probation imposed at the same time shall run concurrently.  
    (c) The court may at any time terminate probation or conditional discharge if warranted by the 
conduct of the offender and the ends of justice, as provided in Section 5-6-4.  
    (d) Upon the expiration or termination of the period of probation or of conditional discharge, the court
shall enter an order discharging the offender.  
    (e) The court may extend any period of probation or conditional discharge beyond the limits set forth
in paragraph (b) of this Section upon a violation of a condition of the probation or conditional discharge,
for the payment of an assessment required by Section 10.3 of the Cannabis Control Act or Section 411.2
of the Illinois Controlled Substances Act, or for the payment of restitution as provided by an order of
restitution under Section 5-5-6 of this Code. 
    (f) The court may impose a term of probation that is concurrent or consecutive to a term of
imprisonment so long as the maximum term imposed does not exceed the maximum term provided
under Article 8 of this Chapter. The court may provide that probation may commence while an offender
is on mandatory supervised release, participating in a day release program, or being monitored by an
electronic monitoring device.  
(Source: P.A. 91-153, eff. 1-1-00.)  
    (730 ILCS 5/5-6-4) (from Ch. 38, par. 1005-6-4)  
    Sec. 5-6-4. Violation, Modification or Revocation of Probation, of Conditional Discharge or
Supervision or of a sentence of county impact incarceration - Hearing.  
    (a) Except in cases where conditional discharge or supervision was imposed for a petty offense as
defined in Section 5-1-17, when a petition is filed charging a violation of a condition, the court may:  
        (1) in the case of probation violations, order the issuance of a notice to the offender  

     

to be present by the County Probation Department or such other agency designated by the court to 
handle probation matters; and in the case of conditional discharge or supervision violations, such 
notice to the offender shall be issued by the Circuit Court Clerk; and in the case of a violation of a 
sentence of county impact incarceration, such notice shall be issued by the Sheriff;  

        (2) order a summons to the offender to be present for hearing; or  
        (3) order a warrant for the offender's arrest where there is danger of his fleeing the  

     jurisdiction or causing serious harm to others or when the offender fails to answer a summons or 
notice from the clerk of the court or Sheriff.  

    Personal service of the petition for violation of probation or the issuance of such warrant, summons or
notice shall toll the period of probation, conditional discharge, supervision, or sentence of county impact
incarceration until the final determination of the charge, and the term of probation, conditional
discharge, supervision, or sentence of county impact incarceration shall not run until the hearing and 
disposition of the petition for violation.  
    (b) The court shall conduct a hearing of the alleged violation. The court shall admit the offender to
bail pending the hearing unless the alleged violation is itself a criminal offense in which case the 
offender shall be admitted to bail on such terms as are provided in the Code of Criminal Procedure of
1963, as amended. In any case where an offender remains incarcerated only as a result of his alleged
violation of the court's earlier order of probation, supervision, conditional discharge, or county impact
incarceration such hearing shall be held within 14 days of the onset of said incarceration, unless the
alleged violation is the commission of another offense by the offender during the period of probation, 
supervision or conditional discharge in which case such hearing shall be held within the time limits
described in Section 103-5 of the Code of Criminal Procedure of 1963, as amended.  
    (c) The State has the burden of going forward with the evidence and proving the violation by the
preponderance of the evidence. The evidence shall be presented in open court with the right of
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confrontation, cross-examination, and representation by counsel.  
    (d) Probation, conditional discharge, periodic imprisonment and supervision shall not be revoked for
failure to comply with conditions of a sentence or supervision, which imposes financial obligations upon
the offender unless such failure is due to his willful refusal to pay.  
    (e) If the court finds that the offender has violated a condition at any time prior to the expiration or
termination of the period, it may continue him on the existing sentence, with or without modifying or
enlarging the conditions, or may impose any other sentence that was available under Section 5-5-3 at the 
time of initial sentencing. If the court finds that the person has failed to successfully complete his or her
sentence to a county impact incarceration program, the court may impose any other sentence that was
available under Section 5-5-3 at the time of initial sentencing, except for a sentence of probation or
conditional discharge.  
    (f) The conditions of probation, of conditional discharge, of supervision, or of a sentence of county
impact incarceration may be modified by the court on motion of the supervising agency or on its own
motion or at the request of the offender after notice and a hearing.  
    (g) A judgment revoking supervision, probation, conditional discharge, or a sentence of county impact
incarceration is a final appealable order.  
    (h) Resentencing after revocation of probation, conditional discharge, supervision, or a sentence of
county impact incarceration shall be under Article 4. Time served on probation, conditional discharge or
supervision shall not be credited by the court against a sentence of imprisonment or periodic
imprisonment unless the court orders otherwise.  
    (i) Instead of filing a violation of probation, conditional discharge, supervision, or a sentence of
county impact incarceration, an agent or employee of the supervising agency with the concurrence of his
or her supervisor may serve on the defendant a Notice of Intermediate Sanctions. The Notice shall
contain the technical violation or violations involved, the date or dates of the violation or violations, and 
the intermediate sanctions to be imposed. Upon receipt of the Notice, the defendant shall immediately
accept or reject the intermediate sanctions. If the sanctions are accepted, they shall be imposed
immediately. If the intermediate sanctions are rejected or the defendant does not respond to the Notice, a
violation of probation, conditional discharge, supervision, or a sentence of county impact incarceration
shall be immediately filed with the court. The State's Attorney and the sentencing court shall be notified 
of the Notice of Sanctions. Upon successful completion of the intermediate sanctions, a court may not
revoke probation, conditional discharge, supervision, or a sentence of county impact incarceration or
impose additional sanctions for the same violation. A notice of intermediate sanctions may not be issued
for any violation of probation, conditional discharge, supervision, or a sentence of county impact
incarceration which could warrant an additional, separate felony charge. The intermediate sanctions shall
include a term of home detention as provided in Article 8A of Chapter V of this Code for multiple or
repeat violations of the terms and conditions of a sentence of probation, conditional discharge, or
supervision. 
    (j) When an offender is re-sentenced after revocation of probation that was imposed in combination
with a sentence of imprisonment for the same offense, the aggregate of the sentences may not exceed the
maximum term authorized under Article 8 of this Chapter.  
(Source: P.A. 89-198, eff. 7-21-95; 89-587, eff. 7-31-96; 89-647, eff. 1-1-97; 90-14, eff. 7-1-97.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator W. Jones, Senate Bill No. 2659 having been printed, was taken up, read by 
title a second time. 
 Senator W. Jones offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2659 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Illinois Municipal Code is amended by adding Section 11-141-10.1 as follows:  
    (65 ILCS 5/11-141-10.1 new)  
    Sec. 11-141-10.1. Annexation of territory including township sewerage system. 
    (a) If a municipality annexes part or all of the territory in which a township operates a sewerage



150 
 

[March 24, 2004] 

system that includes a sewage treatment plant or plants, and if the the corporate authorities of the
municipality do not operate a sewerage system that includes a sewage treatment plant or plants, the
township shall be responsible for that portion of the sewerage system within the annexed territory. Any
user fees attributable to the annexed territory shall remain with the township, unless, by agreement, the 
township assigns those fees. 
    (b) If a municipality annexes part or all of the territory in which a township operates a sewerage
system that does not include a sewage treatment plant or plants, the corporate authorities of the
municipality shall assume responsibility for that portion of the sewerage system within the annexed
territory. Beginning upon the date of annexation, any user fees attributable to the maintenance and
operation of the sewerage system shall be collected by the corporate authorities of the municipality.  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Garrett, Senate Bill No. 2664 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Ronen, Senate Bill No. 2665 having been printed, was taken up, read by 
title a second time. 
 Senator Ronen offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2665 on page 1, lines 7 and 8 by changing "industrial 
or commercial facility or part thereof" to "business enterprise"; and 
  
on page 2, lines 6 and 7 by changing "Labor, the Department of Employment Security," to "Commerce
and Economic Opportunity"; and  
  
by replacing lines 7 through 33 of page 5, all of pages 6 and 7, and lines 1 through 32 of page 8 with the
following: 
  
    "Section 90. The Unemployment Insurance Act is amended by adding Section 500.1 as follows: 
    (820 ILCS 405/500.1 new)  
    Sec. 500.1. Illinois Worker Adjustment and Retraining Notification Act; federal Worker Adjustment
and Retraining Notification Act. Benefits payable under this Act may not be denied or reduced because
of the receipt of payments related to an employer's violation of the Illinois Worker Adjustment and 
Retraining Notification Act or the federal Worker Adjustment and Retraining Notification Act (29
U.S.C. Sec. 2101 et seq.).".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator del Valle, Senate Bill No. 2676 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Education, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2676 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The School Code is amended by changing Section 1-2 as follows:  
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    (105 ILCS 5/1-2) (from Ch. 122, par. 1-2)  
    Sec. 1-2. Construction. The provisions of this Act, so far as they are the same as those of any prior
statute, shall be construed as a continuation of those such prior provisions, and not as a new enactment.  
    If in any other statute reference is made to an Act of the General Assembly, or a section of such an 
Act, which is continued in this School Code, such reference shall be held to refer to the Act or section
thereof so continued in this Code.  
(Source: Laws 1961, p. 31.)".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Jacobs, Senate Bill No. 2678 having been printed, was taken up, read by 
title a second time. 
 Floor Amendment No. 1 was held in the Committee on Rules. 
 Senator Shadid offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2678 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Horse Racing Act of 1975 is amended by changing Section 28.1 as follows: 
    (230 ILCS 5/28.1)  
    Sec. 28.1. Payments.  
    (a) Beginning on January 1, 2000, moneys collected by the Department of Revenue and the Racing
Board pursuant to Section 26 or Section 27 of this Act shall be deposited into the Horse Racing Fund,
which is hereby created as a special fund in the State Treasury.  
    (b) Appropriations, as approved by the General Assembly, may be made from the Horse Racing Fund
to the Board to pay the salaries of the Board members, secretary, stewards, directors of mutuels,
veterinarians, representatives, accountants, clerks, stenographers, inspectors and other employees of the
Board, and all expenses of the Board incident to the administration of this Act, including, but not limited
to, all expenses and salaries incident to the taking of saliva and urine samples in accordance with the 
rules and regulations of the Board.  
    (c) Beginning on January 1, 2000, the Board shall transfer the remainder of the funds generated
pursuant to Sections 26 and 27 from the Horse Racing Fund into the General Revenue Fund.  
    (d) Beginning January 1, 2000, payments to all programs in existence on the effective date of this
amendatory Act of 1999 that are identified in Sections 26(c), 26(f), 26(h)(11)(C), and 28, subsections
(a), (b), (c), (d), (e), (f), (g), and (h) of Section 30, and subsections (a), (b), (c), (d), (e), (f), (g), and (h) of
Section 31 shall be made from the General Revenue Fund at the funding levels determined by amounts
paid under this Act in calendar year 1998. Beginning on the effective date of this amendatory Act of the 
93rd General Assembly, payments to the Lakeview Museum in Peoria shall be made from the General
Revenue Fund at the funding level determined by amounts paid to that museum under this Act in
calendar year 1994.  
(Source: P.A. 91-40, eff. 6-25-99.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Cronin, Senate Bill No. 2683 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Crotty, Senate Bill No. 2690 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Sandoval, Senate Bill No. 2693 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 



152 
 

[March 24, 2004] 

 
 On motion of Senator Burzynski, Senate Bill No. 2696 having been printed, was taken up, read 
by title a second time. 
 The following amendment was offered in the Committee on Agriculture and Conservation, 
adopted and ordered printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2696 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Drilling Operations Act is amended by changing Section 1 as follows: 
    (765 ILCS 530/1) (from Ch. 96 1/2, par. 9651)  
    Sec. 1. Short title. This Act shall be known and may be cited as the "Drilling Operations Act".  
(Source: P.A. 85-1312.)".  
 
 Senator Burzynski offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2696, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The Drilling Operations Act is amended by changing Section 4 and by adding Section 3.5
as follows: 
    (765 ILCS 530/3.5 new)  
    Sec. 3.5. Information pamphlet. The Department of Natural Resources shall prepare an information
pamphlet concerning a property owner's rights relating to drilling operations and the laws pertaining to
those rights. The Department of Natural Resources shall provide the drilling operator with a copy of the
pamphlet at the time that the operator is given a permit to perform the drilling operations. 
    (765 ILCS 530/4) (from Ch. 96 1/2, par. 9654)  
    Sec. 4. Notice.  
    (a) Prior to commencement of the drilling of a well, the operator shall give written notice to the
surface owner of the operator's intent to commence drilling operations. In addition to the notice, the 
operator shall give the surface owner the pamphlet prepared by the Department of Natural Resources 
informing the owner of the law and the owner's rights concerning the drilling operations.  
    (b) The operator shall, for the purpose of giving notice as herein required, secure from the assessor's
office within 90 days prior to the giving of the notice, a certification which shall identify the person in
whose name the lands on which drilling operations are to be commenced and who is assessed at the time
the certification is made. The written certification made by the assessor of the surface owner shall be 
conclusive evidence of the surface ownership and of the operator's compliance with the provisions of
this Act.  
    (c) The notice required to be given by the operator to the surface owner shall identify the following:  
        (1) The location of the proposed entry on the surface for drilling operations, and the  
     date on or after which drilling operations shall be commenced.  
        (2) A photocopy of the drilling application to the Department of Natural Resources for  
     the well to be drilled.  
        (3) The name, address and telephone number of the operator.  
        (4) An offer to discuss with the surface owner those matters set forth in Section 5  
     hereof prior to commencement of drilling operations.  
        (5) If the surface owner elects to meet the operator, the surface owner shall request  

     

the operator to schedule a meeting at a mutually agreed time and place within the limitations set forth 
herein. Failure of the surface owner to contact the operator at least 5 days prior to the proposed 
commencement of drilling operations shall be conclusively deemed a waiver of the right to meet by 
the surface owner.  

        (6) The meeting shall be scheduled between the hours of 9:00 in the morning and the  

     

setting of the sun of the same day and shall be at least 3 days prior to commencement of drilling 
operations. Unless agreed to otherwise, the place shall be located within the county in which drilling 
operations are to be commenced where the operator or his agent shall be available to discuss with the 
surface owner or his agent those matters set forth in Section 5 hereof.  

        (7) The notice herein required shall be given to the surface owner by either:  
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            (A) certified mail addressed to the surface owner at the address shown in the  

         certification obtained from the assessor, which shall be postmarked at least 10 days prior to the
commencement of drilling operations; or  

            (B) personal delivery to the surface owner at least 8 days prior to the  
         commencement of drilling operations.  
            (C) Notice to the surface owner as defined in this Act shall be deemed conclusive  
         notice to the record owners of all interest in the surface.  
(Source: P.A. 89-445, eff. 2-7-96.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Clayborne, Senate Bill No. 2704 having been printed, was taken up, read 
by title a second time. 
 The following amendment was offered in the Committee on Revenue, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2704 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Income Tax Act is amended by changing Sections 304 and 601 as follows: 
    (35 ILCS 5/304) (from Ch. 120, par. 3-304)  
    Sec. 304. Business income of persons other than residents.  
    (a) In general. The business income of a person other than a resident shall be allocated to this State if
such person's business income is derived solely from this State. If a person other than a resident derives
business income from this State and one or more other states, then, for tax years ending on or before 
December 30, 1998, and except as otherwise provided by this Section, such person's business income
shall be apportioned to this State by multiplying the income by a fraction, the numerator of which is the
sum of the property factor (if any), the payroll factor (if any) and 200% of the sales factor (if any), and
the denominator of which is 4 reduced by the number of factors other than the sales factor which have a
denominator of zero and by an additional 2 if the sales factor has a denominator of zero. For tax years 
ending on or after December 31, 1998, and except as otherwise provided by this Section, persons other
than residents who derive business income from this State and one or more other states shall compute
their apportionment factor by weighting their property, payroll, and sales factors as provided in
subsection (h) of this Section.  
    (1) Property factor.  
        (A) The property factor is a fraction, the numerator of which is the average value of  

     

the person's real and tangible personal property owned or rented and used in the trade or business in 
this State during the taxable year and the denominator of which is the average value of all the person's 
real and tangible personal property owned or rented and used in the trade or business during the 
taxable year.  

        (B) Property owned by the person is valued at its original cost. Property rented by the  

     person is valued at 8 times the net annual rental rate. Net annual rental rate is the annual rental rate 
paid by the person less any annual rental rate received by the person from sub-rentals.  

        (C) The average value of property shall be determined by averaging the values at the  

     
beginning and ending of the taxable year but the Director may require the averaging of monthly values 
during the taxable year if reasonably required to reflect properly the average value of the person's 
property.  

    (2) Payroll factor.  
        (A) The payroll factor is a fraction, the numerator of which is the total amount paid  

     in this State during the taxable year by the person for compensation, and the denominator of which is 
the total compensation paid everywhere during the taxable year.  

        (B) Compensation is paid in this State if:  
            (i) The individual's service is performed entirely within this State;  
            (ii) The individual's service is performed both within and without this State, but  
         the service performed without this State is incidental to the individual's service performed within 
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this State; or  
            (iii) Some of the service is performed within this State and either the base of  

         

operations, or if there is no base of operations, the place from which the service is directed or
controlled is within this State, or the base of operations or the place from which the service is
directed or controlled is not in any state in which some part of the service is performed, but the
individual's residence is in this State.  

            (iv) Compensation paid to nonresident professional athletes. 
            (a) General. The Illinois source income of a nonresident individual who is a member of a
professional athletic team includes the portion of the individual's total compensation for services
performed as a member of a professional athletic team during the taxable year which the number of duty
days spent within this State performing services for the team in any manner during the taxable year bears
to the total number of duty days spent both within and without this State during the taxable year. 
            (b) Travel days. Travel days that do not involve either a game, practice, team meeting, or other
similar team event are not considered duty days spent in this State. However, such travel days are
considered in the total duty days spent both within and without this State. 
            (c) Definitions. For purposes of this subpart (iv): 
                (1) The term "professional athletic team" includes, but is not limited to, any professional
baseball, basketball, football, soccer, or hockey team. 
                (2) The term "member of a professional athletic team" includes those employees who are
active players, players on the disabled list, and any other persons required to travel and who travel with
and perform services on behalf of a professional athletic team on a regular basis. This includes, but is not
limited to, coaches, managers, and trainers. 
                (3) Except as provided in items (C) and (D) of this subpart (3), the term "duty days" means all
days during the taxable year from the beginning of the professional athletic team's official pre-season 
training period through the last game in which the team competes or is scheduled to compete. Duty days
shall be counted for the year in which they occur, including where a team's official pre-season training 
period through the last game in which the team competes or is scheduled to compete, occurs during more
than one tax year. 
                    (A) Duty days shall also include days on which a member of a professional athletic team 
performs service for a team on a date that does not fall within the foregoing period (e.g., participation in
instructional leagues, the "All Star Game," or promotional "caravans"). Performing a service for a
professional athletic team includes conducting training and rehabilitation activities, when such activities
are conducted at team facilities. 
                    (B) Also included in duty days are game days, practice days, days spent at team meetings,
promotional caravans, preseason training camps, and days served with the team through all post-season 
games in which the team competes or is scheduled to compete. 
                    (C) Duty days for any person who joins a team during the period from the beginning of the
professional athletic team's official pre-season training period through the last game in which the team
competes, or is scheduled to compete, shall begin on the day that person joins the team. Conversely, duty
days for any person who leaves a team during this period shall end on the day that person leaves the 
team. Where a person switches teams during a taxable year, a separate duty-day calculation shall be 
made for the period the person was with each team. 
                    (D) Days for which a member of a professional athletic team is not compensated and is not
performing services for the team in any manner, including days when such member of a professional
athletic team has been suspended without pay and prohibited from performing any services for the team,
shall not be treated as duty days. 
                    (E) Days for which a member of a professional athletic team is on the disabled list and does
not conduct rehabilitation activities at facilities of the team, and is not otherwise performing services for
the team in Illinois, shall not be considered duty days spent in this State. All days on the disabled list,
however, are considered to be included in total duty days spent both within and without this State. 
                (4) The term "total compensation for services performed as a member of a professional athletic
team" means the total compensation received during the taxable year for services performed: 
                    (A) from the beginning of the official preseason training period through the last game in 
which the team competes or is scheduled to compete during that taxable year; and 
                    (B) during the taxable year on a date which does not fall within the foregoing period (e.g.,
participation in instructional leagues, the "All Star Game," or promotional caravans). 
                This compensation shall include, but is not limited to, salaries, wages, bonuses as described in
this subpart, and any other type of compensation paid during the taxable year to a member of a
professional athletic team for services performed in that year. This compensation does not include strike
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benefits, severance pay, termination pay, contract or option year buy-out payments, expansion or 
relocation payments, or any other payments not related to services performed for the team. 
                For purposes of this subparagraph, "bonuses" included in "total compensation for services
performed as a member of a professional athletic team" subject to the allocation described in Section
302(c)(1) are: bonuses earned as a result of play (i.e., performance bonuses) during the season, including
bonuses paid for championship, playoff or "bowl" games played by a team, or for selection to all-star 
league or other honorary positions; and bonuses paid for signing a contract, unless the payment of the 
signing bonus is not conditional upon the signee playing any games for the team or performing any
subsequent services for the team or even making the team, the signing bonus is payable separately from
the salary and any other compensation, and the signing bonus is nonrefundable.  
        Beginning with taxable years ending on or after December 31, 1992, for residents of states that
impose a comparable tax liability on residents of this State, for purposes of item (i) of this paragraph (B), 
in the case of persons who perform personal services under personal service contracts for sports
performances, services by that person at a sporting event taking place in Illinois shall be deemed to be a
performance entirely within this State.  
    (3) Sales factor.  
        (A) The sales factor is a fraction, the numerator of which is the total sales of the  

     person in this State during the taxable year, and the denominator of which is the total sales of the 
person everywhere during the taxable year.  

        (B) Sales of tangible personal property are in this State if:  
            (i) The property is delivered or shipped to a purchaser, other than the United  
         States government, within this State regardless of the f. o. b. point or other conditions of the sale; or  
            (ii) The property is shipped from an office, store, warehouse, factory or other  

         

place of storage in this State and either the purchaser is the United States government or the person
is not taxable in the state of the purchaser; provided, however, that premises owned or leased by a
person who has independently contracted with the seller for the printing of newspapers, periodicals
or books shall not be deemed to be an office, store, warehouse, factory or other place of storage for 
purposes of this Section. Sales of tangible personal property are not in this State if the seller and
purchaser would be members of the same unitary business group but for the fact that either the
seller or purchaser is a person with 80% or more of total business activity outside of the United
States and the property is purchased for resale.  

        (B-1) Patents, copyrights, trademarks, and similar items of intangible personal  
     property.  
            (i) Gross receipts from the licensing, sale, or other disposition of a patent,  

         copyright, trademark, or similar item of intangible personal property are in this State to the extent
the item is utilized in this State during the year the gross receipts are included in gross income.  

            (ii) Place of utilization.  
                (I) A patent is utilized in a state to the extent that it is employed in  

             

production, fabrication, manufacturing, or other processing in the state or to the extent that a 
patented product is produced in the state. If a patent is utilized in more than one state, the extent
to which it is utilized in any one state shall be a fraction equal to the gross receipts of the licensee
or purchaser from sales or leases of items produced, fabricated, manufactured, or processed
within that state using the patent and of patented items produced within that state, divided by the
total of such gross receipts for all states in which the patent is utilized.  

                (II) A copyright is utilized in a state to the extent that printing or other  

             

publication originates in the state. If a copyright is utilized in more than one state, the extent to
which it is utilized in any one state shall be a fraction equal to the gross receipts from sales or 
licenses of materials printed or published in that state divided by the total of such gross receipts
for all states in which the copyright is utilized.  

                (III) Trademarks and other items of intangible personal property governed by  

             this paragraph (B-1) are utilized in the state in which the commercial domicile of the licensee or
purchaser is located.  

            (iii) If the state of utilization of an item of property governed by this paragraph  

         

(B-1) cannot be determined from the taxpayer's books and records or from the books and records of
any person related to the taxpayer within the meaning of Section 267(b) of the Internal Revenue
Code, 26 U.S.C. 267, the gross receipts attributable to that item shall be excluded from both the
numerator and the denominator of the sales factor.  

        (B-2) Gross receipts from the license, sale, or other disposition of patents,  
     copyrights, trademarks, and similar items of intangible personal property may be included in the 
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numerator or denominator of the sales factor only if gross receipts from licenses, sales, or other 
disposition of such items comprise more than 50% of the taxpayer's total gross receipts included in 
gross income during the tax year and during each of the 2 immediately preceding tax years; provided 
that, when a taxpayer is a member of a unitary business group, such determination shall be made on 
the basis of the gross receipts of the entire unitary business group.  

        (C) Sales, other than sales governed by paragraphs (B) and (B-1), are in this State if:  
            (i) The income-producing activity is performed in this State; or  
            (ii) The income-producing activity is performed both within and without this State  

         and a greater proportion of the income-producing activity is performed within this State than
without this State, based on performance costs.  

        (D) For taxable years ending on or after December 31, 1995, the following items of  

     

income shall not be included in the numerator or denominator of the sales factor: dividends; amounts 
included under Section 78 of the Internal Revenue Code; and Subpart F income as defined in Section 
952 of the Internal Revenue Code. No inference shall be drawn from the enactment of this paragraph 
(D) in construing this Section for taxable years ending before December 31, 1995.  

        (E) Paragraphs (B-1) and (B-2) shall apply to tax years ending on or after December 31,  

     

1999, provided that a taxpayer may elect to apply the provisions of these paragraphs to prior tax years. 
Such election shall be made in the form and manner prescribed by the Department, shall be 
irrevocable, and shall apply to all tax years; provided that, if a taxpayer's Illinois income tax liability 
for any tax year, as assessed under Section 903 prior to January 1, 1999, was computed in a manner 
contrary to the provisions of paragraphs (B-1) or (B-2), no refund shall be payable to the taxpayer for 
that tax year to the extent such refund is the result of applying the provisions of paragraph (B-1) or 
(B-2) retroactively. In the case of a unitary business group, such election shall apply to all members of 
such group for every tax year such group is in existence, but shall not apply to any taxpayer for any 
period during which that taxpayer is not a member of such group.  

    (b) Insurance companies.  
        (1) In general. Except as otherwise provided by paragraph (2), business income of an  

     

insurance company for a taxable year shall be apportioned to this State by multiplying such income by 
a fraction, the numerator of which is the direct premiums written for insurance upon property or risk 
in this State, and the denominator of which is the direct premiums written for insurance upon property 
or risk everywhere. For purposes of this subsection, the term "direct premiums written" means the 
total amount of direct premiums written, assessments and annuity considerations as reported for the 
taxable year on the annual statement filed by the company with the Illinois Director of Insurance in 
the form approved by the National Convention of Insurance Commissioners or such other form as 
may be prescribed in lieu thereof.  

        (2) Reinsurance. If the principal source of premiums written by an insurance company  

     

consists of premiums for reinsurance accepted by it, the business income of such company shall be 
apportioned to this State by multiplying such income by a fraction, the numerator of which is the sum 
of (i) direct premiums written for insurance upon property or risk in this State, plus (ii) premiums 
written for reinsurance accepted in respect of property or risk in this State, and the denominator of 
which is the sum of (iii) direct premiums written for insurance upon property or risk everywhere, plus 
(iv) premiums written for reinsurance accepted in respect of property or risk everywhere. For purposes 
of this paragraph, premiums written for reinsurance accepted in respect of property or risk in this 
State, whether or not otherwise determinable, may, at the election of the company, be determined on 
the basis of the proportion which premiums written for reinsurance accepted from companies 
commercially domiciled in Illinois bears to premiums written for reinsurance accepted from all 
sources, or, alternatively, in the proportion which the sum of the direct premiums written for insurance 
upon property or risk in this State by each ceding company from which reinsurance is accepted bears 
to the sum of the total direct premiums written by each such ceding company for the taxable year.  

    (c) Financial organizations.  
        (1) In general. Business income of a financial organization shall be apportioned to  

     

this State by multiplying such income by a fraction, the numerator of which is its business income 
from sources within this State, and the denominator of which is its business income from all sources. 
For the purposes of this subsection, the business income of a financial organization from sources 
within this State is the sum of the amounts referred to in subparagraphs (A) through (E) following, but 
excluding the adjusted income of an international banking facility as determined in paragraph (2):  

            (A) Fees, commissions or other compensation for financial services rendered within  
         this State;  
            (B) Gross profits from trading in stocks, bonds or other securities managed within  
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         this State;  
            (C) Dividends, and interest from Illinois customers, which are received within this  
         State;  
            (D) Interest charged to customers at places of business maintained within this  

         State for carrying debit balances of margin accounts, without deduction of any costs incurred in
carrying such accounts; and  

            (E) Any other gross income resulting from the operation as a financial organization  

         

within this State. In computing the amounts referred to in paragraphs (A) through (E) of this
subsection, any amount received by a member of an affiliated group (determined under Section
1504(a) of the Internal Revenue Code but without reference to whether any such corporation is an
"includible corporation" under Section 1504(b) of the Internal Revenue Code) from another
member of such group shall be included only to the extent such amount exceeds expenses of the
recipient directly related thereto.  

        (2) International Banking Facility.  
            (A) Adjusted Income. The adjusted income of an international banking facility is  
         its income reduced by the amount of the floor amount.  
            (B) Floor Amount. The floor amount shall be the amount, if any, determined by  

         multiplying the income of the international banking facility by a fraction, not greater than one, 
which is determined as follows:  

                (i) The numerator shall be:  
                The average aggregate, determined on a quarterly basis, of the financial  

             

organization's loans to banks in foreign countries, to foreign domiciled borrowers (except where 
secured primarily by real estate) and to foreign governments and other foreign official
institutions, as reported for its branches, agencies and offices within the state on its
"Consolidated Report of Condition", Schedule A, Lines 2.c., 5.b., and 7.a., which was filed with
the Federal Deposit Insurance Corporation and other regulatory authorities, for the year 1980,
minus  

                The average aggregate, determined on a quarterly basis, of such loans (other  

             

than loans of an international banking facility), as reported by the financial institution for its
branches, agencies and offices within the state, on the corresponding Schedule and lines of the
Consolidated Report of Condition for the current taxable year, provided, however, that in no case 
shall the amount determined in this clause (the subtrahend) exceed the amount determined in the
preceding clause (the minuend); and  

                (ii) the denominator shall be the average aggregate, determined on a quarterly  

             

basis, of the international banking facility's loans to banks in foreign countries, to foreign
domiciled borrowers (except where secured primarily by real estate) and to foreign governments
and other foreign official institutions, which were recorded in its financial accounts for the
current taxable year.  

            (C) Change to Consolidated Report of Condition and in Qualification. In the event  

         

the Consolidated Report of Condition which is filed with the Federal Deposit Insurance Corporation 
and other regulatory authorities is altered so that the information required for determining the floor
amount is not found on Schedule A, lines 2.c., 5.b. and 7.a., the financial institution shall notify the
Department and the Department may, by regulations or otherwise, prescribe or authorize the use of
an alternative source for such information. The financial institution shall also notify the Department
should its international banking facility fail to qualify as such, in whole or in part, or should there 
be any amendment or change to the Consolidated Report of Condition, as originally filed, to the
extent such amendment or change alters the information used in determining the floor amount.  

    (d) Transportation services. Business income derived from furnishing transportation services shall be
apportioned to this State in accordance with paragraphs (1) and (2):  
        (1) Such business income (other than that derived from transportation by pipeline)  

     

shall be apportioned to this State by multiplying such income by a fraction, the numerator of which is 
the revenue miles of the person in this State, and the denominator of which is the revenue miles of the 
person everywhere. For purposes of this paragraph, a revenue mile is the transportation of 1 passenger 
or 1 net ton of freight the distance of 1 mile for a consideration. Where a person is engaged in the 
transportation of both passengers and freight, the fraction above referred to shall be determined by 
means of an average of the passenger revenue mile fraction and the freight revenue mile fraction, 
weighted to reflect the person's  

            (A) relative railway operating income from total passenger and total freight  
         service, as reported to the Interstate Commerce Commission, in the case of transportation by
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railroad, and  
            (B) relative gross receipts from passenger and freight transportation, in case of  
         transportation other than by railroad.  
        (2) Such business income derived from transportation by pipeline shall be apportioned  

     

to this State by multiplying such income by a fraction, the numerator of which is the revenue miles of 
the person in this State, and the denominator of which is the revenue miles of the person everywhere. 
For the purposes of this paragraph, a revenue mile is the transportation by pipeline of 1 barrel of oil, 
1,000 cubic feet of gas, or of any specified quantity of any other substance, the distance of 1 mile for a 
consideration.  

    (e) Combined apportionment. Where 2 or more persons are engaged in a unitary business as described
in subsection (a)(27) of Section 1501, a part of which is conducted in this State by one or more members
of the group, the business income attributable to this State by any such member or members shall be
apportioned by means of the combined apportionment method.  
    (f) Alternative allocation. If the allocation and apportionment provisions of subsections (a) through (e)
and of subsection (h) do not fairly represent the extent of a person's business activity in this State, the
person may petition for, or the Director may require, in respect of all or any part of the person's business
activity, if reasonable:  
        (1) Separate accounting;  
        (2) The exclusion of any one or more factors;  
        (3) The inclusion of one or more additional factors which will fairly represent the  
     person's business activities in this State; or  
        (4) The employment of any other method to effectuate an equitable allocation and  
     apportionment of the person's business income.  
    (g) Cross reference. For allocation of business income by residents, see Section 301(a).  
    (h) For tax years ending on or after December 31, 1998, the apportionment factor of persons who 
apportion their business income to this State under subsection (a) shall be equal to:  
        (1) for tax years ending on or after December 31, 1998 and before December 31, 1999, 16  
     2/3% of the property factor plus 16 2/3% of the payroll factor plus 66 2/3% of the sales factor;  
        (2) for tax years ending on or after December 31, 1999 and before December 31, 2000, 8  
     1/3% of the property factor plus 8 1/3% of the payroll factor plus 83 1/3% of the sales factor;  
        (3) for tax years ending on or after December 31, 2000, the sales factor.  
If, in any tax year ending on or after December 31, 1998 and before December 31, 2000, the
denominator of the payroll, property, or sales factor is zero, the apportionment factor computed in 
paragraph (1) or (2) of this subsection for that year shall be divided by an amount equal to 100% minus
the percentage weight given to each factor whose denominator is equal to zero.  
(Source: P.A. 90-562, eff. 12-16-97; 90-613, eff. 7-9-98; 91-541, eff. 8-13-99.)  
    (35 ILCS 5/601) (from Ch. 120, par. 6-601)  
    Sec. 601. Payment on Due Date of Return.  
    (a) In general. Every taxpayer required to file a return under this Act shall, without assessment, notice
or demand, pay any tax due thereon to the Department, at the place fixed for filing, on or before the date
fixed for filing such return (determined without regard to any extension of time for filing the return)
pursuant to regulations prescribed by the Department. If, however, the due date for payment of a 
taxpayer's federal income tax liability for a tax year (as provided in the Internal Revenue Code or by
Treasury regulation, or as extended by the Internal Revenue Service) is later than the date fixed for filing
the taxpayer's Illinois income tax return for that tax year, the Department may, by rule, prescribe a due
date for payment that is not later than the due date for payment of the taxpayer's federal income tax
liability. For purposes of the Illinois Administrative Procedure Act, the adoption of rules to prescribe a 
later due date for payment shall be deemed an emergency and necessary for the public interest, safety,
and welfare.  
    (b) Amount payable. In making payment as provided in this section there shall remain payable only
the balance of such tax remaining due after giving effect to the following:  
        (1) Withheld tax. Any amount withheld during any calendar year pursuant to Article 7  

     

from compensation paid to a taxpayer shall be deemed to have been paid on account of any tax 
imposed by subsections 201(a) and (b) of this Act on such taxpayer for his taxable year beginning in 
such calendar year. If more than one taxable year begins in a calendar year, such amount shall be 
deemed to have been paid on account of such tax for the last taxable year so beginning.  

        (2) Estimated and tentative tax payments. Any amount of estimated tax paid by a  

     taxpayer pursuant to Article 8 for a taxable year shall be deemed to have been paid on account of the 
tax imposed by this Act for such taxable year.  
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        (3) Foreign tax. The aggregate amount of tax which is imposed upon or measured by  

     

income and which is paid by a resident for a taxable year to another state or states on income which is 
also subject to the tax imposed by subsections 201(a) and (b) of this Act shall be credited against the 
tax imposed by subsections 201(a) and (b) otherwise due under this Act for such taxable year. The 
aggregate credit provided under this paragraph shall not exceed that amount which bears the same 
ratio to the tax imposed by subsections 201(a) and (b) otherwise due under this Act as the amount of 
the taxpayer's base income subject to tax both by such other state or states and by this State bears to 
his total base income subject to tax by this State for the taxable year. For purposes of this subsection, 
no compensation received by a resident which qualifies as compensation paid in this State as 
determined under Section 304(a)(2)(B) shall be considered income subject to tax by another state or 
states. The credit provided by this paragraph shall not be allowed if any creditable tax was deducted in 
determining base income for the taxable year. Any person claiming such credit shall attach a statement 
in support thereof and shall notify the Director of any refund or reductions in the amount of tax 
claimed as a credit hereunder all in such manner and at such time as the Department shall by 
regulations prescribe.  

        (4) Accumulation and capital gain distributions. If the net income of a taxpayer  

     

includes amounts included in his base income by reason of Section 668 or 669 of the Internal Revenue 
Code (relating to accumulation and capital gain distributions by a trust, respectively), the tax imposed 
on such taxpayer by this Act shall be credited with his pro rata portion of the taxes imposed by this 
Act on such trust for preceding taxable years which would not have been payable for such preceding 
years if the trust had in fact made distributions to its beneficiaries at the times and in the amounts 
specified in Sections 666 and 669 of the Internal Revenue Code. The credit provided by this paragraph 
shall not reduce the tax otherwise due from the taxpayer to an amount less than that which would be 
due if the amounts included by reason of Sections 668 and 669 of the Internal Revenue Code were 
excluded from his base income.  

    (c) Cross reference. For application against tax due of overpayments of tax for a prior year, see
Section 909.  
(Source: P.A. 92-826, eff. 8-21-02.)".  
 
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Lightford, Senate Bill No. 2707 having been printed, was taken up, read by 
title a second time. 
 Senator Lightford offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2707 on page 2, line 10, by changing "ensure that" to 
"encourage".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Lightford, Senate Bill No. 2710 having been printed, was taken up, read by 
title a second time. 
 Floor Amendment No. 1 was held in the Committee on Rules. 
 Senator Lightford offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2710 on page 1, line 5, by changing "Sections 21.2
and 80" to "Section 21.2"; and 
  
on page 2, by replacing line 3 with the following: 
"reciprocal with Illinois and would be eligible to establish "; and 
  
on page 2, line 20, after the semicolon, by inserting "and"; and 
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on page 2, by replacing line 22 with the following: 
"authority from, or provides notice to, the Commissioner as provided in subsection (b) of this"; and 
  
on page 2, by replacing lines 24 through 35 with the following: 
    "(b) Before such out-of-state bank may establish a branch in this State, the out-of-state bank must 
obtain a certificate of authority from the Commissioner. The out-of-state bank must file an application 
for a certificate of authority on a form prescribed by the Commissioner. 
    The application for a certificate of authority shall not be required if the state in which the out-of-state 
bank is chartered permits a state bank to establish a branch in that state without filing an application. An
out-of-state bank chartered in such a state may establish a branch in this State pursuant to this Section
after providing the Commissioner with written notice. The Commissioner may prescribe the form of
such notice and may accept a copy of a notice or application provided by the out-of-state bank to its 
chartering authority or to its appropriate federal banking agency."; and 
  
on page 3, by deleting lines 1 through 7; and 
  
on page 3 by replacing lines 11 through 23 with the following: 
"shall be made in writing by the Commissioner. The Commissioner shall not make a finding of
reciprocity unless the Commissioner determines that the laws of the other state permit a State bank to
establish a branch in such other state under terms and conditions that are substantially similar to the
provisions of this Section. The Commissioner shall consider, at a minimum, whether the laws of such
other state discriminate in any way against a State bank and whether the laws of such other state impose
administrative or regulatory burdens that are substantially more restrictive than those imposed by this
Act on an out-of-state bank or national bank seeking to establish a branch in this State."; and 
  
on page 3, by replacing lines 33 through 36 with the following: 
"notice shall be specified by the Commissioner."; and  
  
on page 4, by deleting lines 1 and 2; and 
  
on page 4, by replacing lines 5 through 35 with the following:  
  
    "Section 10. The Illinois Bank Holding Company Act of 1957 is amended by changing Section 3.071
as follows: 
    (205 ILCS 10/3.071) (from Ch. 17, par. 2510.01)  
    Sec. 3.071. Out of state bank holding companies.  
    (a) An out of state bank holding company may acquire ownership of more than 5% of the voting
shares of or control of one or more Illinois banks or Illinois bank holding companies pursuant to a 
transaction, occurrence or event that is described in paragraphs (1) through (5) of subsection (a) of
Section 3.02, provided the acquisition is made in accordance with Sections 3.02 and 3.07 of this Act in
accordance with subsection (i) of this Section and provided the following conditions are met:  
        (1) (Blank).  
        (2) An out of state bank holding company seeking to acquire an Illinois bank or  

     
Illinois bank holding company pursuant to subsection (a) of Section 3.071 shall, if change in control 
of the bank is governed by Section 18 of the Illinois Banking Act, file with the Commissioner the 
application required by that Section containing information satisfactory to the Commissioner.  

    (b) (Blank).  
    (c) (Blank).  
    (d) (Blank).  
    (e) (Blank).  
    (f) (Blank).  
    (g) (Blank).  
    (h) (Blank).  
    (i) (1) An out of state bank holding company which directly or indirectly controls or has  

     
control over an Illinois bank that has existed and continuously operated as a bank for 5 years or less, 
may not cause the Illinois bank to merge with or into, or to have all or substantially all of the assets 
acquired by a bank that is an out of state bank.  

        (2) For purposes of subsection (i)(1) of this Section, an Illinois bank that is the  
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resulting bank following a merger involving an Illinois interim bank shall be considered to have been 
in existence and continuously operated during the existence and continuous operation of the Illinois 
merged bank. As used in this subsection (i)(2), the words "resulting bank" and "merged bank" shall 
have the meanings ascribed to those words in Section 2 of the Illinois Banking Act. As used in this 
subsection (i)(2), the words "interim bank" shall mean a bank which shall not accept deposits, make 
loans, pay checks, or engage in the general business of banking or any part thereof, and is chartered 
solely for the purpose of merging with or acquiring control of, or acquiring all or substantially all of 
the assets of an existing Illinois bank.  

        (3) The provisions of subsection (i)(1) of this Section shall not apply to the merger  
     or acquisition of all or substantially all of the assets of an Illinois bank:  
            (i) if the merger or acquisition is part of a purchase or acquisition with respect  

         to which the Federal Deposit Insurance Corporation provides assistance under Section 13(c) of the
Federal Deposit Insurance Act; or  

            (ii) if the Illinois bank is in default or in danger of default. As used in this  

         subsection (i)(3)(ii), the words "in default" and "in danger of default" shall have the meaning
ascribed to those words in Section 2 of the Illinois Banking Act; or .  

            (iii) if the bank with which the Illinois bank is being merged or that is acquiring all or
substantially all of the assets of the Illinois bank has its main banking premises in a state that is deemed
to be reciprocal with Illinois and would be eligible to establish a branch pursuant to Section 21.4 of the 
Illinois Banking Act.  
(Source: P.A. 89-208, eff. 9-29-95; 89-567, eff. 7-26-96; 90-226, eff. 7-25-97; 90-655, eff. 7-30-98.)  
  
    Section 15. The Savings Bank Act is amended by changing Section 1006 and by adding Sections
1006.05 and 1007.130 as follows: 
    (205 ILCS 205/1006) (from Ch. 17, par. 7301-6)  
    Sec. 1006. Parity.  
    (a) Subject to the regulation of the Commissioner and in addition to the powers granted by this Act,
each savings bank operating under this Act shall possess those powers granted by regulation
promulgated under the Federal Deposit Insurance Act for state savings banks.  
    (b) A savings bank may establish branches or offices at which savings or investments are regularly
received or loans approved as follows:  
        (1) to the extent branch powers and offices are granted to State banks under the  
     Illinois Banking Act;  
        (2) within the geographic area defined in Article 2 of this Act and subject to the  
     provisions of Article 2 of this Act;  
        (3) within the same geographic areas or states as those states from which a holding  
     company is permitted to acquire an Illinois savings bank or an Illinois savings bank holding company;  
        (4) to the same extent that holding companies and savings and loan associations  

     headquartered outside the State of Illinois are allowed to operate in Illinois by virtue of Articles 1A 
and 2B of the Illinois Savings and Loan Act of 1985;  

        (5) as the result of mergers, consolidations, or bulk sales of facilities in the case  
     of relocations; and .  
        (6) to the extent the Commissioner deems states to be reciprocal under the provisions of Section
1006.05 of this Act.  
    (c) The Commissioner may adopt regulations that provide for the establishment of branches as defined
by the Commissioner.  
    (d) Notwithstanding any other provision of this Act, a savings bank that purchases or assumes all or
any part of the assets or liabilities of a bank, savings bank, or savings and loan association or merges or 
consolidates with a bank, savings bank, or savings and loan association may retain and maintain the
main premises or branches of the former bank, savings bank, or savings and loan association as branches
of the purchasing, merging, or consolidating savings bank, provided it assumes the deposit liabilities of
the bank, savings bank, or savings and loan association maintained at the main premises or branches.  
    (e) A savings bank has any power reasonably incident, convenient, or useful to the accomplishment of
the powers conferred upon the savings bank by this Act.  
(Source: P.A. 89-74, eff. 6-30-95; 90-301, eff. 8-1-97; 90-665, eff. 7-30-98.)  
    (205 ILCS 205/1006.05 new)  
    Sec. 1006.05. Out-of-state savings banks establishing branches. 
    (a) No out-of-state savings bank whose main banking premises is located in a state other than Illinois
shall establish a branch in this State, other than a branch authorized pursuant to any other provision of
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this Act, unless: 
        (1) the laws of the state in which such out-of-state savings bank has its main banking premises
permit the out-of-state savings bank to establish a branch in this State; 
        (2) the out-of-state savings bank has its main banking premises in a state that permits an Illinois 
State savings bank to establish a branch in that state pursuant to terms and conditions that are deemed to
be reciprocal with the provisions of this Act; and 
        (3) the out-of-state savings bank obtains a certificate of authority from, or provides notice to, the
Commissioner as provided in subsection (b) of this Section. 
    (b) Before the out-of-state savings bank may establish a branch in this State, the out-of-state savings 
bank must obtain a certificate of authority from the Commissioner. The out-of-state savings bank must 
file an application for a certificate of authority on a form prescribed by the Commissioner. 
    The application for a certificate of authority shall not be required if the state in which the out-of-state 
savings bank is chartered permits an Illinois State savings bank to establish a branch in that state without
filing an application. An out-of-state savings bank chartered in such a state may establish a branch in this
State pursuant to this Section after providing the Commissioner with written notice. The Commissioner
may prescribe the form of such notice and may accept a copy of a notice or application provided by the
out-of-state savings bank to its chartering authority. 
    (c) The determination of whether the laws of the state in which the out-of-state savings bank has its 
main banking premises are reciprocal with the provisions of this Act shall be made in writing by the
Commissioner. The Commissioner shall not make a finding of reciprocity unless the Commissioner 
determines that the laws of the other state permit an Illinois State savings bank to establish a branch in
the other state under terms and conditions that are substantially similar to the provisions of this Section.
The Commissioner shall consider, at a minimum, whether the laws of the other state discriminate in any
way against an Illinois State savings bank and whether the laws of the other state impose administrative
or regulatory burdens that are substantially more restrictive than those imposed by this Act on an 
out-of-state savings bank seeking to establish a branch in this State. 
    (d) After the out-of-state savings bank lawfully establishes a branch in this State pursuant to the
provisions of this Section, the out-of-state savings bank may establish and maintain additional branches
in this State to the same extent as an Illinois State savings bank. An out-of-state savings bank shall 
provide written notice to the Commissioner of its intent to establish an additional branch or additional 
branches in this State within 30 days after receiving approval from its chartering authority or other
appropriate regulatory agency to establish the branch or branches. The form of the notice shall be
specified by the Commissioner. 
    (e) A branch of an out-of-state savings bank may not conduct any activity that is not authorized for an
Illinois State savings bank.  
    (205 ILCS 205/1007.130 new)  
    Sec. 1007.130. Out-of-state savings bank. "Out-of-state savings bank" means a savings bank chartered 
under the laws of a state other than Illinois, a territory of the United States, or the District of Columbia.  
   
    Section 99. Effective date. This Act takes effect upon becoming law."; and  
  
by deleting pages 5 and 6.  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Halvorson, Senate Bill No. 2718 having been printed, was taken up, read 
by title a second time and ordered to a third reading. 
 
 On motion of Senator Martinez, Senate Bill No. 2726 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Health and Human Services, adopted 
and ordered printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2726 on page 3, by replacing lines 31 through 33 with
the following:  
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"to visit either by federal or State law. Under the supervision of a regional ombudsman, volunteers may
be used to investigate or resolve complaints, except those related to abuse and neglect, as prohibited by
standards established by the Department. All volunteers must submit to"; and  
  
on page 4, immediately below line 5, by inserting the following: 
    "For the purposes of this Section, "abuse" and "neglect" have the following meanings. 
    "Abuse" means (i) the willful infliction of injury, unreasonable confinement, intimidation, or cruel
punishment with resulting physical harm, pain, or mental anguish or (ii) willful deprivation by a person,
including a caregiver, of goods or services that are necessary to avoid physical harm, mental anguish, or
mental illness. 
    "Neglect" means the failure to provide for oneself the goods or services that are necessary to avoid
physical harm, mental anguish, or mental illness or the failure of a caregiver to provide these goods and
services."; and 
  
on page 8, by replacing lines 17 through 19 with the following: 
    "(4) a regional long term care ombudsman program under Section 4.04 of the Illinois Act on the
Aging only for the purpose of securing background checks on all paid and volunteer ombudsmen.".  
 
 Senator Martinez offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2726, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The Illinois Act on the Aging is amended by changing Section 4.04 as follows: 
    (20 ILCS 105/4.04) (from Ch. 23, par. 6104.04)  
    Sec. 4.04. Long Term Care Ombudsman Program.  
    (a) Long Term Care Ombudsman Program. The Department shall establish a Long Term Care
Ombudsman Program, through the Office of State Long Term Care Ombudsman ("the Office"), in
accordance with the provisions of the Older Americans Act of 1965, as now or hereafter amended.  
    (b) Definitions. As used in this Section, unless the context requires otherwise:  
        (1) "Access" has the same meaning as in Section 1-104 of the Nursing Home Care Act, as  
     now or hereafter amended; that is, it means the right to:  
            (i) Enter any long term care facility or assisted living or shared housing  
         establishment or supportive living facility;  
            (ii) Communicate privately and without restriction with any resident who consents  
         to the communication;  
            (iii) Seek consent to communicate privately and without restriction with any  
         resident;  
            (iv) Inspect the clinical and other records of a resident with the express written  
         consent of the resident;  
            (v) Observe all areas of the long term care facility or supportive living  

         facilities, assisted living or shared housing establishment except the living area of any resident who
protests the observation.  

        (2) "Long Term Care Facility" means (i) any facility as defined by Section 1-113 of the  

     

Nursing Home Care Act, as now or hereafter amended; and (ii) any skilled nursing facility or a 
nursing facility which meets the requirements of Section 1819(a), (b), (c), and (d) or Section 1919(a), 
(b), (c), and (d) of the Social Security Act, as now or hereafter amended (42 U.S.C. 1395i-3(a), (b), 
(c), and (d) and 42 U.S.C. 1396r(a), (b), (c), and (d)).  

        (2.5) "Assisted living establishment" and "shared housing establishment" have the  
     meanings given those terms in Section 10 of the Assisted Living and Shared Housing Act.  
        (2.7) "Supportive living facility" means a facility established under Section 5-5.01a  
     of the Illinois Public Aid Code.  
        (3) "State Long Term Care Ombudsman" means any person employed by the Department to  

     fulfill the requirements of the Office of State Long Term Care Ombudsman as required under the 
Older Americans Act of 1965, as now or hereafter amended, and Departmental policy.  

        (3.1) "Ombudsman" means any designated representative of a regional long term care  

     ombudsman program; provided that the representative, whether he is paid for or volunteers his 
ombudsman services, shall be qualified and designated by the Office to perform the duties of an 
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ombudsman as specified by the Department in rules and in accordance with the provisions of the 
Older Americans Act of 1965, as now or hereafter amended.  

    (c) Ombudsman; rules. The Office of State Long Term Care Ombudsman shall be composed of at
least one full-time ombudsman and shall include a system of designated regional long term care 
ombudsman programs. Each regional program shall be designated by the State Long Term Care
Ombudsman as a subdivision of the Office and any representative of a regional program shall be treated
as a representative of the Office.  
    The Department, in consultation with the Office, shall promulgate administrative rules in accordance
with the provisions of the Older Americans Act of 1965, as now or hereafter amended, to establish the
responsibilities of the Department and the Office of State Long Term Care Ombudsman and the
designated regional Ombudsman programs. The administrative rules shall include the responsibility of
the Office and designated regional programs to investigate and resolve complaints made by or on behalf
of residents of long term care facilities, supportive living facilities, and assisted living and shared
housing establishments relating to actions, inaction, or decisions of providers, or their representatives, of
long term care facilities, of supported living facilities, of assisted living and shared housing
establishments, of public agencies, or of social services agencies, which may adversely affect the health,
safety, welfare, or rights of such residents. When necessary and appropriate, representatives of the Office 
shall refer complaints to the appropriate regulatory State agency. The Department, in consultation with
the Office, shall cooperate with the Department of Human Services in providing information and
training to designated regional long term care ombudsman programs about the appropriate assessment
and treatment (including information about appropriate supportive services, treatment options, and
assessment of rehabilitation potential) of persons with mental illness (other than Alzheimer's disease and
related disorders). 
    The State Long Term Care Ombudsman and all other ombudsmen, as defined in paragraph (3.1) of
subsection (b) must submit to background checks under the Health Care Worker Background Check Act
and receive training, as prescribed by the Illinois Department on Aging, before visiting facilities. The
training must include information specific to assisted living establishments, supportive living facilities,
and shared housing establishments and to the rights of residents guaranteed under the corresponding 
Acts and administrative rules.  
    (d) Access and visitation rights.  
        (1) In accordance with subparagraphs (A) and (E) of paragraph (3) of subsection (c) of  

     

Section 1819 and subparagraphs (A) and (E) of paragraph (3) of subsection (c) of Section 1919 of the 
Social Security Act, as now or hereafter amended (42 U.S.C. 1395i-3 (c)(3)(A) and (E) and 42 U.S.C. 
1396r (c)(3)(A) and (E)), and Section 712 of the Older Americans Act of 1965, as now or hereafter 
amended (42 U.S.C. 3058f), a long term care facility, supportive living facility, assisted living 
establishment, and shared housing establishment must:  

            (i) permit immediate access to any resident by a designated ombudsman; and  
            (ii) permit representatives of the Office, with the permission of the resident's  

         

legal representative or legal guardian, to examine a resident's clinical and other records, and if a
resident is unable to consent to such review, and has no legal guardian, permit representatives of the 
Office appropriate access, as defined by the Department, in consultation with the Office, in
administrative rules, to the resident's records.  

        (2) Each long term care facility, supportive living facility, assisted living  

     

establishment, and shared housing establishment shall display, in multiple, conspicuous public places 
within the facility accessible to both visitors and residents and in an easily readable format, the 
address and phone number of the Office of the Long Term Care Ombudsman, in a manner prescribed 
by the Office.  

    (e) Immunity. An ombudsman or any representative of the Office participating in the good faith
performance of his or her official duties shall have immunity from any liability (civil, criminal or
otherwise) in any proceedings (civil, criminal or otherwise) brought as a consequence of the
performance of his official duties.  
    (f) Business offenses.  
        (1) No person shall:  
            (i) Intentionally prevent, interfere with, or attempt to impede in any way any  

         representative of the Office in the performance of his official duties under this Act and the Older
Americans Act of 1965; or  

            (ii) Intentionally retaliate, discriminate against, or effect reprisals against any  

         long term care facility resident or employee for contacting or providing information to any
representative of the Office.  
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        (2) A violation of this Section is a business offense, punishable by a fine not to  
     exceed $501.  
        (3) The Director of Aging, in consultation with the Office, shall notify the State's  

     Attorney of the county in which the long term care facility, supportive living facility, or assisted living 
or shared housing establishment is located, or the Attorney General, of any violations of this Section.  

    (g) Confidentiality of records and identities. The Department shall establish procedures for the
disclosure by the State Ombudsman or the regional ombudsmen entities of files maintained by the
program. The procedures shall provide that the files and records may be disclosed only at the discretion
of the State Long Term Care Ombudsman or the person designated by the State Ombudsman to disclose
the files and records, and the procedures shall prohibit the disclosure of the identity of any complainant,
resident, witness, or employee of a long term care provider unless:  
        (1) the complainant, resident, witness, or employee of a long term care provider or his  
     or her legal representative consents to the disclosure and the consent is in writing;  
        (2) the complainant, resident, witness, or employee of a long term care provider gives  

     consent orally; and the consent is documented contemporaneously in writing in accordance with such 
requirements as the Department shall establish; or  

        (3) the disclosure is required by court order.  
    (h) Legal representation. The Attorney General shall provide legal representation to any representative
of the Office against whom suit or other legal action is brought in connection with the performance of
the representative's official duties, in accordance with the State Employee Indemnification Act.  
    (i) Treatment by prayer and spiritual means. Nothing in this Act shall be construed to authorize or 
require the medical supervision, regulation or control of remedial care or treatment of any resident in a
long term care facility operated exclusively by and for members or adherents of any church or religious
denomination the tenets and practices of which include reliance solely upon spiritual means through
prayer for healing.  
(Source: P.A. 93-241, eff. 7-22-03.)  
  
    Section 10. The Health Care Worker Background Check Act is amended by changing Section 15 as
follows: 
    (225 ILCS 46/15)  
    Sec. 15. Definitions. For the purposes of this Act, the following definitions apply:  
    "Applicant" means an individual seeking employment with a health care employer who has received a
bona fide conditional offer of employment.  
    "Conditional offer of employment" means a bona fide offer of employment by a health care employer
to an applicant, which is contingent upon the receipt of a report from the Department of State Police
indicating that the applicant does not have a record of conviction of any of the criminal offenses 
enumerated in Section 25.  
    "Direct care" means the provision of nursing care or assistance with feeding, dressing, movement,
bathing, toileting, or other personal needs. The entity responsible for inspecting and licensing, certifying, 
or registering the health care employer may, by administrative rule, prescribe guidelines for interpreting
this definition with regard to the health care employers that it licenses.  
    "Health care employer" means:  
    (1) the owner or licensee of any of the following:  
        (i) a community living facility, as defined in the Community Living Facilities Act;  
        (ii) a life care facility, as defined in the Life Care Facilities Act;  
        (iii) a long-term care facility, as defined in the Nursing Home Care Act;  
        (iv) a home health agency, as defined in the Home Health Agency Licensing Act;  
        (v) a full hospice, as defined in the Hospice Program Licensing Act;  
        (vi) a hospital, as defined in the Hospital Licensing Act;  
        (vii) a community residential alternative, as defined in the Community Residential  
     Alternatives Licensing Act;  
        (viii) a nurse agency, as defined in the Nurse Agency Licensing Act;  
        (ix) a respite care provider, as defined in the Respite Program Act;  
        (ix-a) an establishment licensed under the Assisted Living and Shared Housing Act;  
        (x) a supportive living program, as defined in the Illinois Public Aid Code;  
        (xi) early childhood intervention programs as described in 59 Ill. Adm. Code 121;  
        (xii) the University of Illinois Hospital, Chicago;  
        (xiii) programs funded by the Department on Aging through the Community Care Program;  
        (xiv) programs certified to participate in the Supportive Living Program authorized  
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     pursuant to Section 5-5.01a of the Illinois Public Aid Code;  
        (xv) programs listed by the Emergency Medical Services (EMS) Systems Act as  
     Freestanding Emergency Centers;  
        (xvi) locations licensed under the Alternative Health Care Delivery Act;  
    (2) a day training program certified by the Department of Human Services; or  
    (3) a community integrated living arrangement operated by a community mental health and
developmental service agency, as defined in the Community-Integrated Living Arrangements Licensing 
and Certification Act or .  
    (4) the State Long Term Care Ombudsman Program, including any regional long term care
ombudsman programs under Section 4.04 of the Illinois Act on the Aging, only for the purpose of 
securing background checks.  
    "Initiate" means the obtaining of the authorization for a record check from a student, applicant, or
employee. The educational entity or health care employer or its designee shall transmit all necessary 
information and fees to the Illinois State Police within 10 working days after receipt of the authorization. 
(Source: P.A. 91-598, eff. 1-1-00; 91-656, eff. 1-1-01; 92-16, eff. 6-28-01.)  
   
    Section 99. Effective date. This Act takes effect on January 1, 2005.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Martinez, Senate Bill No. 2729 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Sandoval, Senate Bill No. 2731 having been printed, was taken up, read by 
title a second time. 
 Senator Sandoval offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2731 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Public Utilities Act is amended by adding Sections 13-230, 13-231, 13-232, 13-233, 
13-404.1, and 13-404.2 as follows: 
    (220 ILCS 5/13-230 new)  
    Sec. 13-230. Prepaid calling service. "Prepaid calling service" means telecommunications service that 
must be paid for in advance by an end user, enables the end user to originate calls using an access
number or authorization code, whether manually or electronically dialed, and is sold in predetermined
units or dollars of which the number declines with use in a known amount. A prepaid calling service call
is a call made by an end user using prepaid calling service. "Prepaid calling service" does not include
prepaid wireless telephone service as defined in Section 10 of the Wireless Emergency Telephone Safety 
Act. 
    (220 ILCS 5/13-231 new)  
    Sec. 13-231. Prepaid calling service provider. "Prepaid calling service provider" means and includes
every corporation, company, association, joint stock company or association, firm, partnership, or
individual and their lessees, trustees, or receivers appointed by any court whatsoever that contracts
directly with a telecommunications carrier to resell or offers to resell telecommunications service as
prepaid calling service to one or more distributors, prepaid calling resellers, prepaid calling service
retailers, or end users. 
    (220 ILCS 5/13-232 new)  
    Sec. 13-232. Prepaid calling service retailer. "Prepaid calling service retailer" means and includes
every corporation, company, association, joint stock company or association, firm, partnership or
individual and their lessees, trustees, or receivers appointed by any court whatsoever that sells or offers
to sell prepaid calling service directly to one or more end users. 
    (220 ILCS 5/13-233 new)  
    Sec. 13-233. Prepaid calling service reseller. "Prepaid calling service reseller" means and includes
every corporation, company, association, joint stock company or association, firm, partnership or
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individual and their lessees, trustees, or receivers appointed by any court whatsoever that purchases
prepaid calling services from a prepaid calling service provider and sells those services to one or more
distributors of prepaid calling services or to one or more prepaid calling service retailers. 
    (220 ILCS 5/13-404.1 new)  
    Sec. 13-404.1. Prepaid calling service authority; rules. 
    (a) The General Assembly finds that it is necessary to require the certification of prepaid calling
service providers to protect and promote against fraud the legitimate business interests of persons or 
entities currently providing prepaid calling service to Illinois end users and Illinois end users who
purchase these services. 
    (b) It shall be unlawful for any prepaid calling service provider to offer or provide or seek to offer or 
provide to any distributor, prepaid calling service reseller, prepaid calling service retailer, or end user
any prepaid calling service unless the prepaid calling service provider has applied for and received a
Certificate of Prepaid Calling Service Provider Authority from the Commission. The Commission shall
approve an application for a Certificate of Prepaid Calling Service Provider Authority upon a showing
by the applicant, and a finding by the Commission, after notice and hearing, that the applicant possesses 
sufficient technical, financial, and managerial resources and abilities to provide prepaid calling services.
The Commission may adopt rules necessary for the administration of this Section. 
    (c) Any and all enforcement authority granted to the Commission under this Article over any
Certificate of Service Authority shall apply equally and without limitation to Certificates of Prepaid
Calling Service Provider Authority. 
    (220 ILCS 5/13-404.2 new)  
    Sec. 13-404.2. Prepaid calling service standards. The Commission may establish and implement
minimum service quality standards for prepaid calling service, which may include fines, penalties,
customer credits, remedies, and other enforcement mechanisms to ensure enforcement of the rules. The 
rules may also require each prepaid calling service provider to provide to the Commission, on a quarterly
basis and in a form suitable for posting on the Commission's website, a public report that includes
performance data for prepaid calling service quality. 
  
    Section 10. The Consumer Fraud and Deceptive Business Practices Act is amended by adding Section
2QQ as follows: 
    (815 ILCS 505/2QQ new)  
    Sec. 2QQ. Prepaid calling service. 
    (a) For purposes of this Section 2QQ, the terms "Prepaid Calling Service", "Prepaid Calling Service
Provider", "Prepaid Calling Service Retailer", and "Prepaid Calling Service Reseller" shall have the
same definitions as those in Sections 13-230, 13-231, 13-232, and 13-233, respectively, of the Public 
Utilities Act. 
    (b) It is an unlawful practice under this Act for any prepaid calling service provider or prepaid calling
service reseller to sell or offer to sell prepaid calling service to any prepaid calling service retailer unless
the prepaid calling service provider has applied for and received a Certificate of Prepaid Calling Service
Provider Authority from the Illinois Commerce Commission pursuant to the Public Utilities Act and the
prepaid calling service provider or prepaid calling service reseller shows proof of the prepaid calling 
service provider's Certificate of Prepaid Calling Service Provider Authority to the prepaid calling service
retailer. 
    (c) It is an unlawful practice under this Act for any prepaid calling service retailer to sell or offer to 
sell prepaid calling service to any consumer unless the prepaid calling service retailer retains proof of
certification of the prepaid calling service provider by the Illinois Commerce Commission pursuant to
the Public Utilities Act. The prepaid calling service retailer must retain proof of certification for one year
or the duration of the contract with the reseller, whichever is longer. 
    (d) No prepaid calling service provider or prepaid calling service reseller shall sell or offer to sell
prepaid calling service, as those terms are defined in Article XIII of the Public Utilities Act, to any
Illinois consumer, either directly or through a prepaid calling service retailer, unless the following
disclosures are made clearly and conspicuously: 
        (1) At a minimum, the following terms and conditions shall be disclosed clearly and conspicuously
on the prepaid calling card, if applicable: 
            (A) the full name of the Prepaid Calling Service Provider as certificated by the Illinois
Commerce Commission; 2.The toll-free customer service number; 
            (B) the toll-free network access number; 
            (C) the authorization code, if required to access service; and 
            (D) a disclosure as to where the remaining terms, refund policy, and conditions are disclosed (for 
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example, on the card, in the packaging, or in the display materials). 
        (2) At a minimum, all the material terms and conditions of the prepaid calling service shall be
disclosed clearly and conspicuously on the packaging materials accompanying the prepaid calling card
including, but not limited to, the following, if applicable: 
            (A) the maximum charge per minute of prepaid calling service; 
            (B) all surcharges and fees; and 
            (C) the expiration policy. 
        (3) At a minimum, the following information shall be disclosed clearly and conspicuously and
accurately through the toll-free customer service telephone number for the prepaid calling card, if
requested: 
            (A) the Illinois Commerce Commission certificate number of the Prepaid Calling Service
Provider; 
            (B) all applicable rates, terms, surcharges, and fees; 
            (C) the balance of use in the consumer's account; and 
            (D) the applicable expiration date or period.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator J. Sullivan, Senate Bill No. 2756 having been printed, was taken up, read 
by title a second time. 
 Senator J. Sullivan offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2756 as follows:  
  
on page 1, lines 10 and 11, by replacing "a hospital-based diploma in nursing," with "a hospital-based 
diploma in nursing,"; and 
  
on page 1, line 24, by replacing "hospital-based diploma in nursing," with "hospital-based diploma in 
nursing,"; and 
  
on page 2, lines 9, 10, and 14, by replacing "hospital-based diploma in nursing program," each time it 
appears with "hospital-based diploma in nursing program,"; and 
  
on page 2, lines 27 and 28, by replacing "or hospital-based diploma in nursing program" with "or 
hospital-based diploma in nursing program"; and  
  
on page 2, line 30, by replacing "or ," with ","; and 
  
on page 2, lines 30 and 31, by replacing ", or hospital-based diploma in nursing" with ", or 
hospital-based diploma in nursing"; and 
  
on page 2, by deleting line 36; and 
  
on page 3, by deleting lines 1 through 8; and  
  
on page 3, line 9, by replacing "(10)" with "(9)"; and  
  
on page 3, line 11, by replacing "(11)" with "(10)"; and  
  
on page 3, line 14, and page 5, line 12, by replacing "hospital-based diploma in nursing program," each 
time it appears with "hospital-based diploma in nursing program,"; and 
  
on page 3, line 18, by replacing "(12)" with "(11)"; and  
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on page 3, line 21, by replacing "(13)" with "(12)"; and 
  
on page 3, line 24, by replacing "(14)" with "(13)"; and  
  
on page 3, line 26, by replacing "(15)" with "(14)"; and  
  
on page 3, line 28, after "care", by inserting "or as a nurse educator in the case of a graduate degree in
nursing program recipient"; and  
  
on page 3, line 31, by replacing "(16)" with "(15)"; and  
  
on page 3, line 34, by replacing "(17)" with "(16)"; and  
  
on page 4, line 1, by replacing "(18)" with "(17)"; and  
  
on page 4, line 5, by replacing "(19)" with "(18)"; and  
  
on page 4, line 9, by replacing "(20)" with "(19)"; and  
  
on page 4, line 12, by replacing "(21)" with "(20)"; and  
  
on page 4, line 15, by replacing "(22)" with "(21)"; and  
  
on page 4, line 23, by replacing "(23)" with "(22)"; and  
  
on page 4, line 26, by replacing "(24)" with "(23)"; and 
  
on page 5, by deleting lines 33 through 36; and  
  
on page 6, lines 4 and 5, by replacing "up to 3 years if the recipient is enrolled in a hospital-based 
diploma in nursing program," with "up to 3 years if the recipient is enrolled in a hospital-based diploma 
in nursing program,"; and 
  
on page 6, lines 13 and 14, by replacing ", or a diploma in nursing," with " or a diploma in nursing,"; and 
  
on page 6, line 22, by replacing "hospital-based diploma in nursing program," with "hospital-based 
diploma in nursing program,"; and 
  
on page 8, line 4, by replacing "or diploma in nursing" with "or diploma in nursing".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Cullerton, Senate Bill No. 2757 having been printed, was taken up, read by 
title a second time. 
 Senator Cullerton offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2757 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Reviewing Court Alternative Dispute Resolution 
Act. 
  
    Section 5. Purpose. Conflict resolution techniques such as mediation, settlement conferences,
arbitration, and other alternative forms of dispute resolution may reduce costs for civil litigants and
simplify issues and reduce caseloads in the reviewing courts. The purpose of this Act is to facilitate the
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funding of alternative dispute resolution programs in the reviewing courts should the Supreme Court, in
its discretion, adopt rules to establish such programs in Illinois. 
  
    Section 10. Reviewing Court Alternative Dispute Resolution Fund. The Reviewing Court Alternative
Dispute Resolution Fund is created as a special fund in the State Treasury. The Supreme Court may
designate an amount to be included in the filing fees collected by the clerks of the Appellate Court for
the funding of alternative dispute resolution programs in the reviewing courts. The portion of the filing
fees designated for alternative dispute resolution programs in the reviewing courts shall be remitted 
within one month after receipt to the State Treasurer for deposit in the Reviewing Court Alternative
Dispute Resolution Fund. All money in the Reviewing Court Alternative Dispute Resolution Fund shall
be maintained in separate accounts for each Appellate Court district that has established approved
alternative dispute resolution programs pursuant to Supreme Court rule and used, subject to
appropriation, by the Supreme Court solely for the purpose of funding alternative dispute resolution
programs in the reviewing courts. 
  
    Section 15. Alternative Dispute Resolution Programs in the Reviewing Courts. The practice,
procedure, and administration of alternative dispute resolution programs in the reviewing courts shall be
as provided by Supreme Court rule. The Uniform Arbitration Act, the Uniform Mediation Act, and other
statutory provisions relating to arbitration, mediation, or other forms of alternative dispute resolution
shall not be applicable to any alternative dispute resolution program in the reviewing courts, except as 
provided by Supreme Court rule. 
  
    Section 20. Expenses. The expenses of conducting alternative dispute resolution programs in the
reviewing courts shall be determined by the Supreme Court and paid from the State Treasury on the 
warrant of the Comptroller out of appropriations made for that purpose by the General Assembly. 
  
    Section 70. The State Finance Act is amended by adding Section 5.625 as follows: 
    (30 ILCS 105/5.625 new)  
    Sec. 5.625. The Reviewing Court Alternative Dispute Resolution Fund. 
  
    Section 80. The Appellate Court Act is amended by changing Section 3 as follows: 
    (705 ILCS 25/3) (from Ch. 37, par. 27)  
    Sec. 3. Clerk's salary - destruction of records. The ordinary and contingent expenses of operating the 
offices of the clerks of the branches of the Appellate Court, including salaries, shall be determined by the
Supreme Court and paid from the State Treasury on the warrant of the Comptroller out of appropriations
made for that purpose by the General Assembly. The clerk of each branch of the appellate court shall
perform the duties usually devolving upon clerks of courts in this State, and shall provide books,
stationery and seals for the appellate courts, and shall be entitled to receive the same fees for services in 
each branch of the appellate court as are allowed for like services in the Supreme Court. At the time of 
filing a petition or record, the petitioner or appellant shall pay to the Clerk of the Appellate Court the
sum of $25, plus the amount designated for alternative dispute resolution programs in the reviewing
courts as provided in the Reviewing Court Alternative Dispute Resolution Act. The respondent or
appellee, before entering an appearance or filing any paper, shall pay to the Clerk of the Appellate Court 
the sum of $15, plus the amount designated for alternative dispute resolution programs in the reviewing
courts as provided in the Reviewing Court Alternative Dispute Resolution Act. All fees paid to or 
received by any such clerk shall be paid into the State treasury as required by Section 2 of "An Act in
relation to the payment and disposition of moneys received by officers and employees of the State of
Illinois by virtue of their office or employment", approved June 9, 1911, as amended, except that the 
portion of filing fees designated for alternative dispute resolution programs in the reviewing courts as
provided in the Reviewing Court Alternative Dispute Resolution Act shall, within one month after
receipt, be remitted to the State Treasurer for deposit in the Reviewing Court Alternative Dispute
Resolution Fund.  
    The clerks shall, on the order and under the direction of the court, destroy any or all the records
certified by the clerk (or a judge) of a trial court in cases finally decided more than 21 years prior to the
entry of the order.  
(Source: P.A. 83-294.)  
  
    Section 85. The Lawyers' Assistance Program Act amended by changing Sections 5 and 10 as follows: 
    (705 ILCS 235/5)  
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    Sec. 5. Definition. For the purposes of this Act, "lawyers' assistance program" means a program
operated by a not-for-profit corporation that is exempt from the payment of federal taxes under Section
501(c)(3) of the Internal Revenue Code and that provides services that may include the provision of 
information on addiction and mental health impairments, referrals to treatment programs, peer
assistance, prevention education, interventions, relapse prevention, and monitoring of compliance with
treatment programs for attorneys and law students.  
(Source: P.A. 92-747, eff. 7-31-02.)  
    (705 ILCS 235/10)  
    Sec. 10. Support for lawyers' assistance programs. The Illinois Supreme Court may support programs
that provide assistance to attorneys and law students who are addicted to or abuse alcohol or other drugs 
or who are in need of mental health assistance.  
(Source: P.A. 92-747, eff. 7-31-02.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Floor Amendment No. 2 was referred to the Committee on Rules earlier today. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator del Valle, Senate Bill No. 2769 having been printed, was taken up, read by 
title a second time. 
 Senator del Valle offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2769 on page 8, line 7, before the period, by inserting
", unless the student is exempted from taking the Prairie State Achievement Examination under this 
subsection (c) because the student's individualized educational program developed under Article 14 of
this Code identifies the Prairie State Achievement Examination as inappropriate for the student, (ii) the
student is exempt due to the student's lack of English language proficiency under subsection (a) of this
Section, or (iii) the student is enrolled in a program of Adult and Continuing Education as defined in the
Adult Education Act".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Dillard, Senate Bill No. 2777 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2777 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Loan Repayment Assistance for Physicians Act.".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Dillard, Senate Bill No. 2778 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
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    AMENDMENT NO.    1    . Amend Senate Bill 2778 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Code of Civil Procedure is amended by changing Section 2-622 as follows: 
    (735 ILCS 5/2-622) (from Ch. 110, par. 2-622)  
    (Text of Section WITHOUT the changes made by P.A. 89-7, which has been held unconstitutional)  
    Sec. 2-622. Healing art malpractice.  
    (a) In any action, whether in tort, contract or otherwise, where in which the plaintiff seeks damages for 
injuries or death by reason of medical, hospital, or other healing art malpractice, the plaintiff's attorney
or the plaintiff, if the plaintiff is proceeding pro se, shall file an affidavit, attached to the original and all
copies of the complaint, declaring one of the following:  
        1. That the affiant has consulted and reviewed the facts of the case with a health  

     

professional who the affiant reasonably believes: (i) is knowledgeable in the relevant issues involved 
in the particular action; (ii) practices or has practiced within the last 6 years or teaches or has taught 
within the last 6 years in the same area of health care or medicine that is at issue in the particular 
action; and (iii) is qualified by experience or demonstrated competence in the subject of the case; that 
the reviewing health professional has determined in a written report, after a review of the medical 
record and other relevant material involved in the particular action that there is a reasonable and 
meritorious cause for the filing of such action; and that the affiant has concluded on the basis of the 
reviewing health professional's review and consultation that there is a reasonable and meritorious 
cause for filing of such action. If the affidavit is filed as to a defendant who is a physician licensed to 
treat human ailments without the use of drugs or medicines and without operative surgery, a dentist, a 
podiatrist, a psychologist, or a naprapath, the written report must be from a health professional 
licensed in the same profession, with the same class of license, as the defendant. For affidavits filed as 
to all other defendants, the written report must be from a physician licensed to practice medicine in all 
its branches. In either event, the affidavit must identify the profession of the reviewing health 
professional. A copy of the written report, clearly identifying the plaintiff and the reasons for the 
reviewing health professional's determination that a reasonable and meritorious cause for the filing of 
the action exists, must be attached to the affidavit, but information which would identify the reviewing 
health professional may be deleted from the copy so attached.  

        2. That the affiant was unable to obtain a consultation required by paragraph 1 because  

     

a statute of limitations would impair the action and the consultation required could not be obtained 
before the expiration of the statute of limitations. If an affidavit is executed pursuant to this paragraph, 
the certificate and written report required by paragraph 1 shall be filed within 90 days after the filing 
of the complaint. The defendant shall be excused from answering or otherwise pleading until 30 days 
after being served with a certificate required by paragraph 1.  

        3. That a request has been made by the plaintiff or his attorney for examination and  

     

copying of records pursuant to Part 20 of Article VIII of this Code and the party required to comply 
under those Sections has failed to produce such records within 60 days of the receipt of the request. If 
an affidavit is executed pursuant to this paragraph, the certificate and written report required by 
paragraph 1 shall be filed within 90 days following receipt of the requested records. All defendants 
except those whose failure to comply with Part 20 of Article VIII of this Code is the basis for an 
affidavit under this paragraph shall be excused from answering or otherwise pleading until 30 days 
after being served with the certificate required by paragraph 1.  

    (b) Where a certificate and written report are required pursuant to this Section a separate certificate
and written report shall be filed as to each defendant who has been named in the complaint and shall be
filed as to each defendant named at a later time.  
    (c) Where the plaintiff intends to rely on the doctrine of "res ipsa loquitur", as defined by Section
2-1113 of this Code, the certificate and written report must state that, in the opinion of the reviewing
health professional, negligence has occurred in the course of medical treatment. The affiant shall certify
upon filing of the complaint that he is relying on the doctrine of "res ipsa loquitur".  
    (d) When the attorney intends to rely on the doctrine of failure to inform of the consequences of the
procedure, the attorney shall certify upon the filing of the complaint that the reviewing health
professional has, after reviewing the medical record and other relevant materials involved in the
particular action, concluded that a reasonable health professional would have informed the patient of the 
consequences of the procedure.  
    (e) Allegations and denials in the affidavit, made without reasonable cause and found to be untrue,
shall subject the party pleading them or his attorney, or both, to the payment of reasonable expenses, 
actually incurred by the other party by reason of the untrue pleading, together with reasonable attorneys'
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fees to be summarily taxed by the court upon motion made within 30 days of the judgment or dismissal.
In no event shall the award for attorneys' fees and expenses exceed those actually paid by the moving
party, including the insurer, if any. In proceedings under this paragraph (e), the moving party shall have
the right to depose and examine any and all reviewing health professionals who prepared reports used in 
conjunction with an affidavit required by this Section.  
    (f) A reviewing health professional who in good faith prepares a report used in conjunction with an
affidavit required by this Section shall have civil immunity from liability which otherwise might result 
from the preparation of such report.  
    (g) The failure to file a certificate required by this Section shall be grounds for dismissal under
Section 2-619.  
    (h) This Section does not apply to or affect any actions pending at the time of its effective date, but
applies to cases filed on or after its effective date.  
    (i) This amendatory Act of 1997 does not apply to or affect any actions pending at the time of its
effective date, but applies to cases filed on or after its effective date.  
(Source: P.A. 86-646; 90-579, eff. 5-1-98.)".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Dillard, Senate Bill No. 2784 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2784 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Loan Repayment Assistance for Physicians Act.".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Dillard, Senate Bill No. 2785 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2785 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Department of Public Health Powers and Duties Law of the Civil Administrative 
Code of Illinois is amended by changing Section 2310-220 as follows: 
    (20 ILCS 2310/2310-220) (was 20 ILCS 2310/55.73)  
    Sec. 2310-220. Findings; rural obstetrical care. The General Assembly finds that substantial portions
areas of rural Illinois lack adequate access to obstetrical care. The primary cause of this problem is the
absence of qualified practitioners who are willing to offer obstetrical services. A significant barrier to
recruiting and retaining those practitioners is the high cost of professional liability insurance for
practitioners offering obstetrical care.  
    Therefore, the Department, from funds appropriated for that purpose, shall award grants to physicians
practicing obstetrics in rural designated shortage areas, as defined in Section 3.04 of the Family Practice
Residency Act, for the purpose of reimbursing those physicians for the costs of obtaining malpractice
insurance relating to obstetrical services. The Department shall establish reasonable conditions, 
standards, and duties relating to the application for and receipt of the grants.  
(Source: P.A. 91-239, eff. 1-1-00.)".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
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 On motion of Senator Dillard, Senate Bill No. 2786 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2786 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Public Aid Code is amended by changing Section 5-1 as follows:  
    (305 ILCS 5/5-1) (from Ch. 23, par. 5-1)  
    Sec. 5-1. Declaration of purpose. It is the purpose of this Article to provide a program of essential
medical care and rehabilitative services for persons receiving basic maintenance grants under this Code
and for other persons who are unable, because of inadequate resources, to meet their essential medical
needs.  
    Preservation of health, alleviation of sickness, and correction of handicapping conditions for persons
requiring maintenance support are essential if those persons they are to have an opportunity to become 
self-supporting or to attain a greater capacity for self-care. For persons who are medically indigent but 
otherwise able to provide themselves with a livelihood, it is of special importance to maintain their
incentives for continued independence and preserve their limited resources for ordinary maintenance
needs to prevent their total or substantial dependency.  
(Source: Laws 1967, p. 122.)".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Hunter, Senate Bill No. 2788 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Hendon, Senate Bill No. 2799 having been printed, was taken up, read by 
title a second time. 
 Senator Hendon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2799 on page 1, by replacing lines 8 and 9 with the
following: 
    "Sec. 2605-278. Decoy law enforcement vehicle pilot program. To establish and operate, for one year 
after the effective date of this amendatory Act of the 93rd General Assembly, a decoy law enforcement
vehicle pilot program".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2801 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Peterson, Senate Bill No. 2807 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Brady, Senate Bill No. 2820 having been printed, was taken up, read by 
title a second time. 
 Senator Brady offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2820 on page 2, line 15, after "contract,", by inserting
the following: 
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"the plumbing code promulgated by the Illinois Department of Public Health under Section 35 of the
Illinois Plumbing License Law and,"; and 
  
on page 2, immediately below line 17, by inserting the following: 
    "Section 20. Homes constructed for resale. If a builder constructs a home for resale, the builder must
certify to the buyer that the builder has constructed the home in compliance with a code authorized under 
Section 15 and must identify that code.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Sieben, Senate Bill No. 2839 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Halvorson, Senate Bill No. 2844 having been printed, was taken up, read 
by title a second time. 
 Senator Halvorson offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2844 on page 1, line 10, by replacing "13 members as 
follows:" with "the following members:"; and 
  
on page 1, by replacing lines 16 through 19 with the following: 
        "(2) One member appointed by the Commander or President of each Veterans Service Organization
that (i) is chartered by the federal government and chartered by the State of Illinois and (ii) elects to
appoint a member. Members appointed under this paragraph (2) shall serve for terms of 2 years."  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Walsh, Senate Bill No. 2845 having been printed, was taken up, read by 
title a second time. 
 Senator Hunter offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2845 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Department of Public Health Powers and Duties Law of the Civil Administrative
Code of Illinois is amended by changing Section 2310-215 as follows: 
    (20 ILCS 2310/2310-215) (was 20 ILCS 2310/55.62)  
    Sec. 2310-215. Center for Minority Health Services.  
    (a) The Department shall establish a Center for Minority Health Services to advise the Department on
matters pertaining to the health needs of minority populations within the State.  
    (b) The Center shall have the following duties:  
        (1) To assist in the assessment of the health needs of minority populations in the  
     State.  
        (2) To recommend treatment methods and programs that are sensitive and relevant to the  
     unique linguistic, cultural, and ethnic characteristics of minority populations.  
        (3) To provide consultation, technical assistance, training programs, and reference  
     materials to service providers, organizations, and other agencies.  
        (4) To promote awareness of minority health concerns, and encourage, promote, and aid  
     in the establishment of minority services.  
        (5) To disseminate information on available minority services.  
        (6) To provide adequate and effective opportunities for minority populations to express  
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     their views on Departmental policy development and program implementation.  
        (7) To coordinate with the Department on Aging and the Department of Public Aid to  
     coordinate services designed to meet the needs of minority senior citizens.  
        (8) To promote awareness of the incidence of Alzheimer's disease and related dementias among
minority populations and to encourage, promote, and aid in the establishment of prevention and 
treatment programs and services relating to this health problem.  
    (c) For the purpose of this Section, "minority" shall mean and include any person or group of persons
who are:  
        (1) African-American (a person having origins in any of the black racial groups in  
     Africa);  
        (2) Hispanic (a person of Spanish or Portuguese culture with origins in Mexico, South  
     or Central America, or the Caribbean Islands, regardless of race);  
        (3) Asian American (a person having origins in any of the original peoples of the Far  
     East, Southeast Asia, the Indian Subcontinent or the Pacific Islands); or  
        (4) American Indian or Alaskan Native (a person having origins in any of the original  
     peoples of North America).  
(Source: P.A. 91-239, eff. 1-1-00.)  
  
    Section 10. The State Finance Act is amended by adding Section 5.625 as follows:  
    (30 ILCS 105/5.625 new)  
    Sec. 5.625. The Alzheimer's Disease Center Fund.  
  
    Section 15. The Excellence in Academic Medicine Act is amended by changing Section 20 and by
adding Section 36 as follows: 
    (30 ILCS 775/20)  
    Sec. 20. Establishment of Funds.  
    (a) The Medical Research and Development Fund is created in the State Treasury to which the 
General Assembly may from time to time appropriate funds and from which the Comptroller shall pay
amounts as authorized by law.  
        (i) The following accounts are created in the Medical Research and Development Fund:  

     The National Institutes of Health Account; the Philanthropic Medical Research Account; and the 
Market Medical Research Account.  

        (ii) Funds appropriated to the Medical Research and Development Fund shall be assigned  

     in equal amounts to each account within the Fund, subject to transferability of funds under subsection 
(c) of Section 25.  

    (b) The Post-Tertiary Clinical Services Fund is created in the State Treasury to which the General
Assembly may from time to time appropriate funds and from which the Comptroller shall pay amounts 
as authorized by law.  
    (c) The Independent Academic Medical Center Fund is created as a special fund in the State Treasury,
to which the General Assembly shall from time to time appropriate funds for the purposes of the 
Independent Academic Medical Center Program. The amount appropriated for any fiscal year after 2002
shall not be less than the amount appropriated for fiscal year 2002. The State Comptroller shall pay
amounts from the Fund as authorized by law. 
    (d) The Alzheimer's Disease Center Fund is created as a special fund in the State Treasury, to which
the General Assembly shall from time to time appropriate funds for the operation of the Alzheimer's
Disease Center Program. The State Comptroller shall pay amounts from the Fund as authorized by law.  
(Source: P.A. 92-10, eff. 6-11-01.)  
    (30 ILCS 775/36 new)  
    Sec. 36. Alzheimer's Disease Center Program. There is created an Alzheimer's Disease Center
Program to provide financial incentives to the Regional Alzheimer's Disease Assistance Centers
established under the Alzheimer's Disease Assistance Act. In each state fiscal year, beginning July 1,
2004, each center shall receive funding under the program from the funds appropriated for that purpose
for that fiscal year. The methodology to be used by the Illinois Department of Public Aid shall be
reviewed by the Advisory Committee established under the Alzheimer's Disease Assistance Act and
prescribed by rule.  
  
    Section 20. The Alzheimer's Disease Assistance Act is amended by changing Sections 2, 6, and 7 as
follows: 
    (410 ILCS 405/2) (from Ch. 111 1/2, par. 6952)  
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    Sec. 2. Policy declaration. The General Assembly finds that Alzheimer's disease and related disorders
are devastating health conditions which destroy certain vital cells of the brain and which affect an
estimated 4,500,000 1,500,000 Americans. This means that approximately 200,000 111,000 Illinois 
citizens are victims. The General Assembly also finds that 50% of all nursing home admissions in the 
State may be attributable to the Alzheimer's disease and related disorders and that these conditions are
the fourth leading cause of death among the elderly. It is the opinion of the General Assembly that
Alzheimer's disease and related disorders cause serious financial, social and emotional hardships on the
victims and their families of such a major consequence that it is essential for the State to develop and
implement policies, plans, programs and services to alleviate such hardships.  
    The General Assembly recognizes that there is no known cause or cure of Alzheimer's disease at this
time, and that it can progress over an extended period of time and to such a degree that the victim's
deteriorated condition makes him or her susceptible to other medical disorders that generally prove fatal.
It is the intent of the General Assembly, through implementation of this Act, to establish a program for
the conduct of research regarding the cause, cure and treatment of Alzheimer's disease and related
disorders; and, through the establishment of Regional Alzheimer's Disease Assistance Centers and a
comprehensive, Statewide system of regional and community-based services, to provide for the 
identification, evaluation, diagnosis, referral and treatment of victims of such health problems.  
(Source: P.A. 85-1209.)  
    (410 ILCS 405/6) (from Ch. 111 1/2, par. 6956)  
    Sec. 6. ADA Advisory Committee. There is created the Alzheimer's Disease Advisory Committee
consisting of 21 voting members appointed by the Director of the Department, as well as 5 nonvoting
members as hereinafter provided in this Section. The Director or his designee shall serve as one of the 21
voting members and as the Chairman of the Committee. Those appointed as voting members shall
include persons who are experienced in research and the delivery of services to victims and their
families. Such members shall include 4 physicians licensed to practice medicine in all of its branches,
one representative of a postsecondary educational institution which administers or is affiliated with a 
medical center in the State, one representative of a licensed hospital, one registered nurse, one
representative of a long term care facility under the Nursing Home Care Act, one representative of an
area agency on aging as defined by Section 3.07 of the Illinois Act on the Aging, one social worker, one
representative of an organization established under the Illinois Insurance Code for the purpose of
providing health insurance, 5 family members or representatives of victims of Alzheimer's disease and 
related disorders, and 4 members of the general public. Among the physician appointments shall be
persons with specialties in the fields of neurology, family medicine, psychiatry and pharmacology.
Among the general public members, at least 2 appointments shall include persons 65 years of age or
older.  
    In addition to the 21 voting members, the Secretary of Human Services (or his or her designee) and
one additional representative of the Department of Human Services designated by the Secretary plus the 
Directors of the following State agencies or their designees shall serve as nonvoting members:
Department on Aging, Department of Public Aid, and Guardianship and Advocacy Commission.  
    Each voting member appointed by the Director of Public Health shall serve for a term of 2 years, and
until his successor is appointed and qualified. Members of the Committee shall not be compensated but
shall be reimbursed for expenses actually incurred in the performance of their duties. No more than 11 
voting members may be of the same political party. Vacancies shall be filled in the same manner as
original appointments.  
    The Committee shall review and evaluate State programs and services provided by State agencies that
are directed toward persons with Alzheimer's disease and related dementias, and recommend changes to
improve the State's response to this serious health problem. 
(Source: P.A. 89-507, eff. 7-1-97.)  
    (410 ILCS 405/7) (from Ch. 111 1/2, par. 6957)  
    Sec. 7. Regional ADA center funding. Pursuant to appropriations enacted by the General Assembly,
the Department shall provide funds to hospitals affiliated with each Regional ADA Center for necessary
research and for the development and maintenance of services for victims of Alzheimer's disease and 
related disorders and their families. For the fiscal year beginning July 1, 2003, and each year thereafter,
the Department shall effect payments under this Section to hospitals affiliated with each Regional ADA
Center through the Illinois Department of Public Aid under the Excellence in Academic Medicine Act.
The Department of Public Aid shall consult with the Advisory Committee established under this Act
prior to implementing the payment methodology, and each year thereafter to ensure that the purpose of 
this Act and the goals and objectives of the State are being realized. The Department shall include the 
annual expenditures for this purpose in the plan required by Section 5 of this Act.  
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(Source: P.A. 93-20, eff. 6-20-03.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator del Valle, Senate Bill No. 2794 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Health and Human Services, adopted 
and ordered printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.     1     . Amend Senate Bill 2794 by deleting lines 14 through 34 on page 2 and
all of pages 3 and 4.  
 
 Senator del Valle offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2794, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The Department of Public Health Powers and Duties Law of the Civil Administrative 
Code of Illinois is amended by adding Section 2310-338 as follows:  
    (20 ILCS 2310/2310-338 new)  
    Sec. 2310-338. Comprehensive statewide asthma management plan.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Trotter, Senate Bill No. 2847 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Cronin, Senate Bill No. 2867 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Sandoval, Senate Bill No. 2878 having been printed, was taken up, read by 
title a second time. 
 Floor Amendment No. 1 was held in the Committee on Rules. 
 Senator Sandoval offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2   . Amend Senate Bill 2878 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Human Rights Act is amended by changing Section 10-101 and by adding 
Section 10-104 as follows: 
    (775 ILCS 5/10-101) (from Ch. 68, par. 10-101)  
    Sec. 10-101. Applicability. With the exception of Section 10-104, this This Article shall apply solely 
to civil actions arising under Article 3 of this Act.  
(Source: P.A. 86-910.)  
    (775 ILCS 5/10-104 new)  
    Sec. 10-104. Circuit Court Actions by the Illinois Attorney General.  
    (A) Standing, Venue, and Limitations on Actions. 
        (1) The Illinois Attorney General may commence a civil action in the name of the People of the
State of Illinois as parens patriae on behalf of persons within this State to enforce the provisions of this
Act in any appropriate circuit court. Venue for the civil action shall be determined under Section
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8-111(B)(6). The action shall be commenced no later than 2 years after the occurrence or the termination
of an alleged civil rights violation or the breach of a conciliation agreement entered into under this Act, 
whichever occurs last, to obtain relief with respect to the alleged civil rights violation or breach. 
        (2) The computation of the 2-year period shall not include any time during which an administrative
proceeding under this Act was pending with respect to a complaint or charge under this Act based upon
the alleged civil rights violation. This paragraph (2) does not apply to actions arising from a breach of a
conciliation or settlement agreement. 
        (3) The Illinois Attorney General may commence a civil action under this subsection (A) whether
or not a charge has been filed under Sections 7A-102 or 7B-102 and without regard to the status of any 
such charge; however, if the Department or local agency has obtained a conciliation or settlement 
agreement with the consent of an aggrieved party, no action may be filed under this subsection (A) by
that aggrieved party with respect to the alleged civil rights violation practice which forms the basis for
the complaint, except for the purpose of enforcing the terms of that conciliation or settlement agreement. 
    (B) Relief Which May Be Granted. 
        (1) In any civil action brought pursuant to subsection (A) of this Section, the Attorney General may
obtain as a remedy equitable relief (including any permanent or preliminary injunction, temporary
restraining order, or other order, including an order enjoining the defendant from engaging in the civil
rights violation or ordering such action as may be appropriate) and actual and punitive damages for the 
aggrieved party to the extent the aggrieved party is entitled to those damages under this Act. In addition,
the Attorney General may request and the court may impose a civil penalty to vindicate the public
interest: 
            (a) in an amount not exceeding $10,000 if the defendant has not been adjudged to have
committed any prior civil rights violations under the provision of the Act which is the basis of the
complaint; 
            (b) in an amount not exceeding $25,000 if the defendant has been adjudged to have committed
one other civil rights violation under the provision of the Act which is the basis of the complaint; or 
            (c) in an amount not exceeding $50,000 if the defendant has been adjudged to have committed 2
or more civil rights violations under the provision of the Act which is the basis of the complaint.  
        (2) The court shall require that damages or other monetary relief awarded for injuries sustained by
persons other than the State be paid to those persons to the extent they are identifiable and there is a
practicable method for making the payment. The court shall direct that damages which cannot
practicably be paid to injured individuals shall be paid to the State on such terms and conditions as in its
discretion it determines will best serve the purposes of the Act. 
        (3) In any action in which monetary relief may be awarded for injuries sustained by a person other
than the State, the court shall exclude from the amount of monetary relief awarded any amount of 
monetary relief: (a) which duplicates amounts that have been awarded for the same injury or (b) which is
allocable to persons who have excluded their claims pursuant to this Section. 
        (4) A civil penalty imposed under paragraph (B)(1) or any damages directed by the court to be paid
to the State under paragraph (B)(2) shall be deposited into the Attorney General Court Ordered and
Voluntary Compliance Payment Projects Fund created under Section 7 of the Consumer Fraud and
Deceptive Business Practices Act and shall be used as set forth in that Section.  
    (C) Notice and Election. In any action brought pursuant to this Section where the court deems it
necessary, the Illinois Attorney General shall, at such times, in such manner, and with such content as 
the court may direct, cause notice to be given by publication or by other means determined by the court
to accord notice to aggrieved parties who may be bound by the court's judgment in the Illinois Attorney
General's action. Any aggrieved party who alleges that he or she has been subjected to the unlawful
practices described in the Illinois Attorney General's complaint may elect to exclude his or her claim
from adjudication in such time and in such manner as the court in the notice directs. 
    (D) Intervention by the Illinois Attorney General. The Illinois Attorney General may intervene as
parens patriae on behalf of persons within the State in civil actions brought by aggrieved individuals
pursuant to this Act. Upon such intervention, the court may award relief that is authorized to be granted
under subsection (B) of this Section. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
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 On motion of Senator Maloney, Senate Bill No. 2880 having been printed, was taken up, read by 
title a second time. 
 Committee Amendment No. 1 was re-referred to the Committee on Rules. 
 Senator Martinez offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2   . Amend Senate Bill 2880 on page 1, by replacing lines 9 and 10 with the
following: "affordable, and sustainable system of housing, health, and supportive services for older
residents of"; and  
  
on page 1, by replacing line 25 with "housing, health, and supportive services, regardless"; and 
  
on page 1, line 26, before "setting", by inserting "residential"; and 
  
on page 1, after line 26, by inserting the following: 
    ""Coordinating Committee" means the Housing, Health, and Supportive Services for Older Adults
Coordinating Committee."; and 
  
on page 1, line 29, by deleting "services"; and 
  
on page 2, lines 5 and 6, by deleting "housing, health services, or supportive service"; and 
  
on page 2, by replacing line 7 with the following: "access area."; and 
  
on page 2, line 20, before "setting", by inserting "residential"; and 
  
on page 2, by replacing lines 23 and 24 with ""Provider" means any supplier of services to an older adult
under this Act."; and  
  
on page 3, by replacing line 12 with ""Services" includes housing, health, and supportive services."; and  
  
on page 3, line 21, before "and", by inserting "senior center services;"; and 
  
on page 3, by replacing lines 27 and 28 with "(a) The Director of Aging, in collaboration with the
directors of Public Health and Public Aid and in consultation with the Coordinating Committee, shall
monitor"; and  
  
on page 3, line 29, by deleting "housing and"; and  
  
on page 3, line 31, by replacing "Public Health" with "Aging"; and 
  
on page 4, line 2, after "Aid" by inserting ", in consultation with the Coordinating Committee,"; and  
  
on page 4, line 7, before "shall", by inserting ", in consultation with the Coordinating Committee,"; and  
  
on page 4, lines 10, 11, and 14, by deleting "housing and" each time it appears; and  
  
on page 4, line 20, by deleting "alternative"; and  
  
on page 4, line 21, by replacing "Public Aid" with "Aging, Public Aid,"; and 
  
on page 4, by replacing lines 22 through 25 with the following: "consultation with the Coordinating
Committee, shall identify barriers to the provision of long-term care services and shall implement a plan
to address these barriers"; and 
  
on page 4, by replacing line 28 with "requirements, federal requirements and reimbursement, payment, 
and labor force issues. The plan may include,"; and  
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on page 5, line 3, before "balance", by inserting "unexpended and unreserved"; and 
  
on page 5, line 7, before the period, by inserting "and is not subject to Section 8h of the State Finance 
Act"; and 
  
on page 5, line 9, after "Authority", by inserting ", in collaboration with the Department on Aging and
the departments of Public Health and Public Aid,"; and  
  
on page 5, line 10, by changing "home facilities" to "homes"; and 
  
on page 5, line 12, by replacing "a nursing home facility" with "all or part of a nursing home"; and 
  
on page 5, line 14, by replacing "or" with a comma; and 
  
on page 5 line 16, after "Code", by inserting ", or a special program or unit for persons with Alzheimer's 
disease and related disorders licensed under the Assisted Living and Shared Housing Act"; and 
  
on page 5, lines 20, 29, and 30 by replacing "facility" each time it appears with "nursing home"; and 
  
on page 5, line 31, by deleting "facility"; and 
  
on page 6, lines 6 and 7, by deleting "long-term care"; and  
  
on page 6, line 11, by replacing "facility" with "nursing home"; and 
  
on page 6, line 24, before "document", by inserting "provide information to the Department of Public
Aid to enable that Department to"; and  
  
on page 6, by replacing line 28 with "Committee of the"; and  
  
on page 6, line 31, after "Health", by inserting ", in collaboration with the Department of Public Aid and
the Department on Aging and in consultation with the Coordinating Committee,"; and  
  
on page 7, line 2, before "balance", by inserting "unexpended and unreserved"; and 
  
on page 7, line 6, before the period, by inserting "and is not subject to Section 8h of the State Finance
Act"; and 
  
on page 7, line 7, before "shall", by inserting ", in collaboration with the Department of Public Aid and
the Department on Aging,"; and  
  
on page 7, line 15, before "settings", by inserting "residential"; and 
  
on page 7, by replacing lines 25 and 26 with "under this Section, the following factors shall be
considered:"; and  
  
on page 8, line 6, before "shall", by inserting ", in collaboration with the Department of Public Aid and
the Department on Aging,"; and  
  
on page 8, line 13, after "shall", by inserting "provide information to the Department of Public Aid to
enable that Department to"; and 
  
on page 8, line 15, by replacing "and" with ". The Department of Public Aid"; and 
  
on page 8, line 16, after "Aging,", by inserting "the Department of Public Health,"; and 
  
on page 8, by replacing line 17 with "Coordinating Committee"; and  
  
on page 8, line 19, by replacing "Alternative long-term" with "Long-term"; and 
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on page 8, line 21, by adding after "year," the following: "except for continuing appropriations subject to 
subsection (b) of Section 25 of the State Finance Act"; and  
  
on page 8, line 21, by changing "unspent" to "unexpended"; and 
  
on page 8, line 22, by changing "unencumbered State general fund" to "unreserved State General
Revenue Fund"; and  
  
on page 8, by replacing line 23 with "care for older adults, including nursing facility, older adults"; and  
  
on page 8, lines 25, 26, and 34, by deleting "Alternative" each time it appears; and 
  
on page 8, line 26, after the period, by inserting "The Fund is not subject to Section 8h of the State 
Finance Act."; and 
  
on page 8, line 27, by changing "may be used only" to "shall be used"; and  
  
on page 9, line 5, by replacing "Alternative long-term" with "Long-term"; and 
  
on page 9, line 34, by deleting "and"; and 
  
on page 9, between lines 34 and 35, by inserting the following: 
    "(22) adult day services for persons with Alzheimer's disease and related disorders; 
    (23) senior centers; and"; and  
  
on page 9, line 35, by changing "(22)" to "(24)"; and 
  
on page 10, lines 1 and 18, before "setting" each time it appears, by inserting "residential"; and 
  
on page 10, by replacing line 2 with the following: 
    "Section 37. Housing, Health, and Supportive Services for Older Adults Coordinating Committee. 
    (a) The Governor shall appoint the Housing, Health, and Supportive Services for Older Adults
Coordinating Committee.  
    (b) The Committee shall be comprised of the following persons:  
        (1) the Director of Aging, who shall serve as chair, ex officio and nonvoting; 
        (2) the directors of Public Aid and Public Health, who shall serve as vice chairs, ex  
     officio and nonvoting;  
        (3) one representative each of the departments of Public Aid, Public Health, Human  

     Services, Insurance, and Commerce and Economic Opportunity, the Department on Aging, the Office 
of the State Ombudsman, and the Illinois Finance Authority, all nonvoting members;  

        (4) one member selected from the recommendations of the statewide organization  
     representing the Area Agencies on Aging;  
        (5) four members selected from the recommendations of statewide provider organizations  
     whose membership consists of nursing homes or assisted living establishments;  
        (6) one member selected from the recommendations of the statewide provider organization  
     whose membership consists of home health agencies;  
        (7) one member selected from the recommendations of the statewide provider organization  
     whose membership provides case coordination services;  
        (8) two members selected from the recommendations of statewide senior center  
     associations;  
        (9) one member selected from the recommendations of statewide provider organizations  
     whose membership provides community care homemaker services;  
        (10) one member selected from the recommendations of the statewide provider organization  
     whose membership provides community care adult day services;  
        (11) one member selected from the recommendations of the statewide provider organization  
     representing nutrition project directors;   
        (12) two members selected from the recommendations of statewide membership-based  
     organizations that engage solely in advocacy or legal representation on behalf of the senior 
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population;   
        (13) one member selected from the recommendations of organizations representing  
     individuals with Alzheimer's disease and related dementias;   
        (14) two members selected from the recommendations of statewide trade or labor unions; 
        (15) a professional nurse selected from the recommendations of statewide professional  
     nursing associations; and  
        (16) a physician specializing in gerontology selected from the recommendations of  
     statewide organizations representing physicians;   
    (c) Members of the Committee appointed under paragraphs (4) through (16) of subsection (b) shall be
appointed to serve for terms of 3 years except as otherwise provided in this subsection. All such 
members shall be appointed no later than January 1, 2005. Six of those members' initial terms shall
expire in one year; six in 2 years, and seven in 3 years. A member's term does not expire until a
successor is appointed by the Governor. Any member appointed to fill a vacancy occurring prior to the
expiration of the term for which his or her predecessor was appointed shall be appointed for the
remainder of that term. 
    (d) The Committee shall meet at the call of the Director of Aging. The affirmative vote of 10 members
of the Committee shall be necessary for Committee action. 
    (e) Members of the Committee shall receive no compensation for their services. 
  
    Section 40. Statewide system of comprehensive case management services; quality improvement."; 
and 
  
on page 10, lines 4, 15, and 34, by deleting "of State Agencies"; and 
  
on page 10, lines 5 and 16, by deleting "Serving Older Persons" and 
  
on page 10, line 5, after "implement", by inserting "and oversee"; and  
  
on page 10, by replacing lines 9 through 13 with "in need of services, regardless of the setting in which
services are provided."; and  
  
on page 10, after line 32, by inserting the following: 
     "In no instance may a provider of comprehensive case management services provide to an older adult
information that includes any unlicensed or uncertified provider of services if the provider is required to
be licensed."; and  
  
on page 10, by replacing lines 34 and 35 with "consultation with the Coordinating Committee,"; and  
  
on page 11, by deleting line 1; and 
  
on page 11 by replacing lines 8 and 9 with "establish payments."; and 
  
on page 11, lines 30 and 31, by deleting "housing, health services, and supportive services"; and 
  
on page 12, lines 21 and 22, by deleting "housing, health services, and supportive"; and 
  
on page 12, line 26, by replacing "of State Agencies" with a comma; and  
  
on page 12, by deleting lines 27 and 28; and  
  
on page 13, line 3, by deleting "housing, health services, and supportive"; and 
  
on page 13, line 7, by deleting "alternative"; and 
  
on page 13, line 16, by replacing "Department of Public Aid" with "Department on Aging"; and 
  
on page 13, line 27, by replacing "and Aging" with "Public Aid, and Aging, in consultation with the 
Coordinating Committee,"; and 
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on page 20, line 20, after "5.623", by inserting "and changing Section 8h"; and 
  
on page 20, line 27, by deleting "Alternative"; and 
  
on page 20, after line 28, by inserting the following: 
    "(30 ILCS 105/8h)  
    Sec. 8h. Transfers to General Revenue Fund.  
    (a) Except as provided in subsection (b), notwithstanding Notwithstanding any other State law to the 
contrary, the Director of the Governor's Office of Management and Budget may from time to time direct
the State Treasurer and Comptroller to transfer a specified sum from any fund held by the State
Treasurer to the General Revenue Fund in order to help defray the State's operating costs for the fiscal
year. The total transfer under this Section from any fund in any fiscal year shall not exceed the lesser of
8% of the revenues to be deposited into the fund during that year or 25% of the beginning balance in the
fund. No transfer may be made from a fund under this Section that would have the effect of reducing the 
available balance in the fund to an amount less than the amount remaining unexpended and unreserved
from the total appropriation from that fund for that fiscal year. This Section does not apply to any funds
that are restricted by federal law to a specific use or to any funds in the Motor Fuel Tax Fund or the
Hospital Provider Fund. Notwithstanding any other provision of this Section, the total transfer under this
Section from the Road Fund or the State Construction Account Fund shall not exceed 5% of the
revenues to be deposited into the fund during that year.  
    In determining the available balance in a fund, the Director of the Governor's Office of Management
and Budget may include receipts, transfers into the fund, and other resources anticipated to be available 
in the fund in that fiscal year.  
    The State Treasurer and Comptroller shall transfer the amounts designated under this Section as soon
as may be practicable after receiving the direction to transfer from the Director of the Governor's Office 
of Management and Budget.  
    (b) This Section does not apply to the Nursing Home Conversion Fund, the Nursing Home Transition
Planning Grant Fund, or the Long-Term Care Services for Older Adults Fund.  
(Source: P.A. 93-32, eff. 6-20-03; 93-659, eff. 2-3-04.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Munoz, Senate Bill No. 2887 having been printed, was taken up, read by 
title a second time. 
 Senator Munoz offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2887 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Real Estate License Act of 2000 is amended by changing Sections 1-10, 5-30, 5-50, 
and 5-70 and adding Section 15-75 as follows: 
    (225 ILCS 454/1-10)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 1-10. Definitions. In this Act, unless the context otherwise requires:  
    "Act" means the Real Estate License Act of 2000.  
    "Advisory Council" means the Real Estate Education Advisory Council created under Section 30-10 
of this Act.  
    "Agency" means a relationship in which a real estate broker or licensee, whether directly or through 
an affiliated licensee, represents a consumer by the consumer's consent, whether express or implied, in a
real property transaction.  
    "Applicant" means any person, as defined in this Section, who applies to OBRE for a valid license as
a real estate broker, real estate salesperson, or leasing agent.  
    "Blind advertisement" means any real estate advertisement that does not include the sponsoring
broker's business name and that is used by any licensee regarding the sale or lease of real estate,
including his or her own, licensed activities, or the hiring of any licensee under this Act. The broker's
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business name in the case of a franchise shall include the franchise affiliation as well as the name of the
individual firm.  
    "Board" means the Real Estate Administration and Disciplinary Board of OBRE.  
    "Branch office" means a sponsoring broker's office other than the sponsoring broker's principal office. 
    "Broker" means an individual, partnership, limited liability company, corporation, or registered 
limited liability partnership other than a real estate salesperson or leasing agent who for another and for
compensation, or with the intention or expectation of receiving compensation, either directly or
indirectly:  
        (1) Sells, exchanges, purchases, rents, or leases real estate.  
        (2) Offers to sell, exchange, purchase, rent, or lease real estate.  
        (3) Negotiates, offers, attempts, or agrees to negotiate the sale, exchange, purchase,  
     rental, or leasing of real estate.  
        (4) Lists, offers, attempts, or agrees to list real estate for sale, lease, or exchange.  
        (5) Buys, sells, offers to buy or sell, or otherwise deals in options on real estate or  
     improvements thereon.  
        (6) Supervises the collection, offer, attempt, or agreement to collect rent for the use  
     Of real estate.  
        (7) Advertises or represents himself or herself as being engaged in the business of  
     buying, selling, exchanging, renting, or leasing real estate.  
        (8) Assists or directs in procuring or referring of prospects, intended to result in  
     the sale, exchange, lease, or rental of real estate.  
        (9) Assists or directs in the negotiation of any transaction intended to result in the  
     sale, exchange, lease, or rental of real estate.  
        (10) Opens real estate to the public for marketing purposes.  
        (11) Sells, leases, or offers for sale or lease real estate at auction.  
    "Brokerage agreement" means a written or oral agreement between a sponsoring broker and a
consumer for licensed activities to be provided to a consumer in return for compensation or the right to
receive compensation from another. Brokerage agreements may constitute either a bilateral or a
unilateral agreement between the broker and the broker's client depending upon the content of the
brokerage agreement. All exclusive brokerage agreements shall be in writing.  
    "Client" means a person who is being represented by a licensee.  
    "Commissioner" means the Commissioner of Banks and Real Estate or a person authorized by the
Commissioner, the Office of Banks and Real Estate Act, or this Act to act in the Commissioner's stead.  
    "Compensation" means the valuable consideration given by one person or entity to another person or 
entity in exchange for the performance of some activity or service. Compensation shall include the
transfer of valuable consideration, including without limitation the following:  
        (1) commissions;  
        (2) referral fees;  
        (3) bonuses;  
        (4) prizes;  
        (5) merchandise;  
        (6) finder fees;  
        (7) performance of services;  
        (8) coupons or gift certificates;  
        (9) discounts;  
        (10) rebates;  
        (11) a chance to win a raffle, drawing, lottery, or similar game of chance not  
     prohibited by any other law or statute;  
        (12) retainer fee; or  
        (13) salary.  
    "Confidential information" means information obtained by a licensee from a client during the term of 
a brokerage agreement that (i) was made confidential by the written request or written instruction of the
client, (ii) deals with the negotiating position of the client, or (iii) is information the disclosure of which
could materially harm the negotiating position of the client, unless at any time:  
        (1) the client permits the disclosure of information given by that client by word or  
     conduct;  
        (2) the disclosure is required by law; or  
        (3) the information becomes public from a source other than the licensee.  
    "Confidential information" shall not be considered to include material information about the physical
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condition of the property.  
    "Consumer" means a person or entity seeking or receiving licensed activities.  
    "Continuing education school" means any person licensed by OBRE as a school for continuing
education in accordance with Section 30-15 of this Act.  
    "Credit hour" means 50 minutes of classroom instruction in course work that meets the requirements 
set forth in rules adopted by OBRE.  
    "Customer" means a consumer who is not being represented by the licensee but for whom the licensee
is performing ministerial acts.  
    "Designated agency" means a contractual relationship between a sponsoring broker and a client under 
Section 15-50 of this Act in which one or more licensees associated with or employed by the broker are
designated as agent of the client.  
    "Designated agent" means a sponsored licensee named by a sponsoring broker as the legal agent of a 
client, as provided for in Section 15-50 of this Act.  
    "Director" means the Director of the Real Estate Division, OBRE.  
    "Dual agency" means an agency relationship in which a licensee is representing both buyer and seller
or both landlord and tenant in the same transaction. When the agency relationship is a designated
agency, the question of whether there is a dual agency shall be determined by the agency relationships of
the designated agent of the parties and not of the sponsoring broker.  
    "Employee" or other derivative of the word "employee", when used to refer to, describe, or delineate
the relationship between a real estate broker and a real estate salesperson, another real estate broker, or a
leasing agent, shall be construed to include an independent contractor relationship, provided that a
written agreement exists that clearly establishes and states the relationship. All responsibilities of a
broker shall remain.  
    "Escrow moneys" means all moneys, promissory notes or any other type or manner of legal tender or 
financial consideration deposited with any person for the benefit of the parties to the transaction. A
transaction exists once an agreement has been reached and an accepted real estate contract signed or
lease agreed to by the parties. Escrow moneys includes without limitation earnest moneys and security
deposits, except those security deposits in which the person holding the security deposit is also the sole
owner of the property being leased and for which the security deposit is being held.  
    "Exclusive brokerage agreement" means a written brokerage agreement that provides that the
sponsoring broker has the sole right, through one or more sponsored licensees, to act as the exclusive
designated agent or representative of the client and meets the requirements of Section 15-75 of this Act.  
    "Inoperative" means a status of licensure where the licensee holds a current license under this Act, but
the licensee is prohibited from engaging in licensed activities because the licensee is unsponsored or the 
license of the sponsoring broker with whom the licensee is associated or by whom he or she is employed
is currently expired, revoked, suspended, or otherwise rendered invalid under this Act.  
    "Leasing Agent" means a person who is employed by a real estate broker to engage in licensed
activities limited to leasing residential real estate who has obtained a license as provided for in Section
5-5 of this Act.  
    "License" means the document issued by OBRE certifying that the person named thereon has fulfilled 
all requirements prerequisite to licensure under this Act.  
    "Licensed activities" means those activities listed in the definition of "broker" under this Section.  
    "Licensee" means any person, as defined in this Section, who holds a valid unexpired license as a real
estate broker, real estate salesperson, or leasing agent.  
    "Listing presentation" means a communication between a real estate broker or salesperson and a
consumer in which the licensee is attempting to secure a brokerage agreement with the consumer to
market the consumer's real estate for sale or lease.  
    "Managing broker" means a broker who has supervisory responsibilities for licensees in one or, in the
case of a multi-office company, more than one office and who has been appointed as such by the
sponsoring broker.  
    "Medium of advertising" means any method of communication intended to influence the general
public to use or purchase a particular good or service or real estate.  
    "Ministerial acts" means those acts that a licensee may perform for a consumer that are informative or
clerical in nature and do not rise to the level of active representation on behalf of a consumer. Examples
of these acts include without limitation (i) responding to phone inquiries by consumers as to the
availability and pricing of brokerage services, (ii) responding to phone inquiries from a consumer
concerning the price or location of property, (iii) attending an open house and responding to questions
about the property from a consumer, (iv) setting an appointment to view property, (v) responding to
questions of consumers walking into a licensee's office concerning brokerage services offered or
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particular properties, (vi) accompanying an appraiser, inspector, contractor, or similar third party on a 
visit to a property, (vii) describing a property or the property's condition in response to a consumer's
inquiry, (viii) completing business or factual information for a consumer on an offer or contract to
purchase on behalf of a client, (ix) showing a client through a property being sold by an owner on his or
her own behalf, or (x) referral to another broker or service provider.  
    "OBRE" means the Office of Banks and Real Estate.  
    "Office" means a real estate broker's place of business where the general public is invited to transact
business and where records may be maintained and licenses displayed, whether or not it is the broker's
principal place of business.  
    "Person" means and includes individuals, entities, corporations, limited liability companies, registered
limited liability partnerships, and partnerships, foreign or domestic, except that when the context
otherwise requires, the term may refer to a single individual or other described entity.  
    "Personal assistant" means a licensed or unlicensed person who has been hired for the purpose of
aiding or assisting a sponsored licensee in the performance of the sponsored licensee's job.  
    "Pocket card" means the card issued by OBRE to signify that the person named on the card is 
currently licensed under this Act.  
    "Pre-license school" means a school licensed by OBRE offering courses in subjects related to real
estate transactions, including the subjects upon which an applicant is examined in determining fitness to 
receive a license.  
    "Pre-renewal period" means the period between the date of issue of a currently valid license and the
license's expiration date.  
    "Real estate" means and includes leaseholds as well as any other interest or estate in land, whether 
corporeal, incorporeal, freehold, or non-freehold, including timeshare interests, and whether the real
estate is situated in this State or elsewhere.  
    "Real Estate Administration and Disciplinary Board" or "Board" means the Real Estate 
Administration and Disciplinary Board created by Section 25-10 of this Act.  
    "Salesperson" means any individual, other than a real estate broker or leasing agent, who is employed
by a real estate broker or is associated by written agreement with a real estate broker as an independent 
contractor and participates in any activity described in the definition of "broker" under this Section.  
    "Sponsoring broker" means the broker who has issued a sponsor card to a licensed salesperson,
another licensed broker, or a leasing agent.  
    "Sponsor card" means the temporary permit issued by the sponsoring real estate broker certifying that
the real estate broker, real estate salesperson, or leasing agent named thereon is employed by or
associated by written agreement with the sponsoring real estate broker, as provided for in Section 5-40 
of this Act.  
(Source: P.A. 91-245, eff. 12-31-99; 91-585, eff. 1-1-00; 91-603, eff. 1-1-00; 91-702, eff. 5-12-00; 
92-217, eff. 8-2-01.)  
    (225 ILCS 454/5-30)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 5-30. Education requirements to obtain an original broker or salesperson license.  
    (a) All applicants for a broker's license, except applicants who meet the criteria set forth in subsection
(c) of this Section shall (i) give satisfactory evidence of having completed at least 120 classroom hours,
45 of which shall be those hours required to obtain a salesperson's license plus 15 hours in brokerage
administration courses, in real estate courses approved by the Advisory Council or (ii) for applicants
who currently hold a valid real estate salesperson's license, give satisfactory evidence of having
completed at least 75 hours in real estate courses, not including the courses that are required to obtain a 
salesperson's license, approved by the Advisory Council.  
    (b) All applicants for a salesperson's license, except applicants who meet the criteria set forth in
subsection (c) of this Section shall give satisfactory evidence that they have completed at least 45 hours 
of instruction in real estate courses approved by the Advisory Council. 
    (c) The requirements specified in subsections (a) and (b) of this Section do not apply to applicants
who: 
        (1) are currently admitted to practice law by the Supreme Court of Illinois and are  
     currently in active standing; or  
        (2) show evidence of receiving a baccalaureate degree including courses involving real estate or
related material from a college or university approved by the Advisory Council.  
    (d) A minimum of 15 of the required hours of pre-license education shall be in the areas of Article 15
of this Act, disclosure and environmental issues, or any other currently topical areas that are determined
by the Advisory Council.  
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(Source: P.A. 91-245, eff. 12-31-99.)  
    (225 ILCS 454/5-50)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 5-50. Expiration date and renewal period of broker, salesperson, or leasing agent license;
sponsoring broker; register of licensees; pocket card.  
    (a) The expiration date and renewal period for each license issued under this Act shall be set by rule.
Except as otherwise provided in Section 5-55 of this Act, the holder of a license may renew the license
within 90 days preceding the expiration date thereof by paying the fees specified by rule. Upon written
request from the sponsoring broker, OBRE shall prepare and mail to the sponsoring broker a listing of
licensees under this Act who, according to the records of OBRE, are sponsored by that broker. Every 
licensee associated with or employed by a broker whose license is revoked, suspended, terminated, or
expired shall be considered as inoperative until such time as the sponsoring broker's license is reinstated
or renewed, or the licensee changes employment as set forth in subsection (c) of Section 5-40 of this Act. 
    (b) OBRE shall establish and maintain a register of all persons currently licensed by the State and
shall issue and prescribe a form of pocket card. Upon payment by a licensee of the appropriate fee as 
prescribed by rule for engagement in the activity for which the licensee is qualified and holds a license
for the current period, OBRE shall issue a pocket card to the licensee. The pocket card shall be
verification that the required fee for the current period has been paid and shall indicate that the person
named thereon is licensed for the current renewal period as a broker, salesperson, or leasing agent as the
case may be. The pocket card shall further indicate that the person named thereon is authorized by 
OBRE to engage in the licensed activity appropriate for his or her status (broker, salesperson, or leasing
agent). Each licensee shall carry on his or her person his or her pocket card or, if such pocket card has
not yet been issued, a properly issued sponsor card when engaging in any licensed activity and shall
display the same on demand.  
    (c) Any person licensed as a broker shall be entitled at any renewal date to change his or her license
status from broker to salesperson.  
(Source: P.A. 91-245, eff. 12-31-99.)  
    (225 ILCS 454/5-70)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 5-70. Continuing education requirement; broker or salesperson.  
    (a) The requirements of this Section apply to all licensees who have had a license for less than 15 
years as of January 1, 1992.  
    (b) Except as otherwise provided in this Section, each person who applies for renewal of his or her
license as a real estate broker or real estate salesperson must successfully complete real estate continuing 
education courses approved by the Advisory Council at the rate of 6 hours per year or its equivalent. In 
addition, effective with the pre-renewal period beginning April 1, 2006, in order to renew a real estate
broker's license, the licensee must successfully complete, by achieving an 85% passing score, a 6-hour 
broker management continuing education course approved by OBRE. The 6-hour broker management 
continuing education course must be completed by all persons receiving their initial broker's license 
within 180 days after the date of initial licensure as a broker. No license may be renewed except upon 
the successful completion of the required courses or their equivalent or upon a waiver of those
requirements for good cause shown as determined by the Commissioner with the recommendation of the
Advisory Council. The requirements of this Article are applicable to all brokers and salespersons except
those brokers and salespersons who, during the pre-renewal period:  
        (1) serve in the armed services of the United States;  
        (2) serve as an elected State or federal official;  
        (3) serve as a full-time employee of OBRE; or  
        (4) are admitted to practice law pursuant to Illinois Supreme Court rule.  
    (c) A person who is issued an initial license as a real estate salesperson less than one year prior to the
expiration date of that license shall not be required to complete continuing education as a condition of
license renewal. A person who is issued an initial license as a real estate broker less than one year prior
to the expiration date of that license and who has not been licensed as a real estate salesperson during the
pre-renewal period shall not be required to complete continuing education as a condition of license 
renewal. A person receiving an initial license as a real estate broker during the 90 days before the broker
renewal date shall not be required to complete the broker management continuing education course
provided for in subsection (b) of this Section.  
    (d) The continuing education requirement for salespersons and brokers shall consist of a core
curriculum and an elective curriculum, to be established by the Advisory Council. In meeting the
continuing education requirements of this Act, at least 3 hours per year or their equivalent shall be
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required to be completed in the core curriculum. In establishing the core curriculum, the Advisory
Council shall consider subjects that will educate licensees on recent changes in applicable laws and new 
laws and refresh the licensee on areas of the license law and OBRE policy that the Advisory Council
deems appropriate, and any other areas that the Advisory Council deems timely and applicable in order
to prevent violations of this Act and to protect the public. In establishing the elective curriculum, the
Advisory Council shall consider subjects that cover the various aspects of the practice of real estate that
are covered under the scope of this Act. However, the elective curriculum shall not include any offerings 
referred to in Section 5-85 of this Act.  
    (e) The subject areas of continuing education courses approved by the Advisory Council may include
without limitation the following:  
        (1) license law and escrow;  
        (2) antitrust;  
        (3) fair housing;  
        (4) agency;  
        (5) appraisal;  
        (6) property management;  
        (7) residential brokerage;  
        (8) farm property management;  
        (9) rights and duties of sellers, buyers, and brokers;  
        (10) commercial brokerage and leasing; and  
        (11) real estate financing.  
    (f) In lieu of credit for those courses listed in subsection (e) of this Section, credit may be earned for
serving as a licensed instructor in an approved course of continuing education. The amount of credit 
earned for teaching a course shall be the amount of continuing education credit for which the course is
approved for licensees taking the course.  
    (g) Credit hours may be earned for self-study programs approved by the Advisory Council.  
    (h) A broker or salesperson may earn credit for a specific continuing education course only once
during the prerenewal period.  
    (i) No more than 6 hours of continuing education credit may be earned in one calendar day.  
    (j) OBRE shall contract with the Illinois Real Estate Education Foundation to develop the 6-hour 
broker management continuing education course and may license the use of that course to all approved
continuing education providers. In addition, OBRE shall contract with the provider of the testing service
for licensure as a broker or salesperson to develop and administer an appropriate test to be taken in
connection with the 6-hour broker management continuing education course.  
(Source: P.A. 91-245, eff. 12-31-99.)  
    (225 ILCS 454/15-75 new)  
    Sec. 15-75. Exclusive brokerage agreements. All exclusive brokerage agreements must specify that
the sponsoring broker must, at a minimum, do the following: 
        (1) accept delivery of and present to the client offers and counteroffers to buy, sell, or lease the
client's property or the property the client seeks to purchase or lease; 
        (2) assist the client in developing, communicating, negotiating, and presenting offers, counteroffers,
and notices that relate to the offers and counteroffers until a lease or purchase agreement is signed and
all contingencies are satisfied or waived; and 
        (3) answer the client's questions relating to the offers, counteroffers, notices, and contingencies.  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Munoz, Senate Bill No. 2892 having been printed, was taken up, read by 
title a second time. 
 Committee Amendment No. 1 was held in the Committee on Rules. 
 Senator Munoz offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2   . Amend Senate Bill 2892 on page 30, immediately below line 24, by 
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inserting the following: 
            "(I) Holders of residual interests in real estate mortgage investment conduits that also have net
operating losses. In the case of a holder of a residual interest in a real estate mortgage investment conduit 
(REMIC) with excess inclusion pursuant to Section 860E of the Internal Revenue Code, as now or
hereafter amended, that also has a net operating loss pursuant to Section 860E(a)(3) of the Internal
Revenue Code, as now or hereafter amended, the amount computed under Section 860E(a)(3) of the 
Internal Revenue Code (federal taxable income or loss without regard to such excess inclusion).
Notwithstanding any other provision of this paragraph (I), such excess inclusion shall, in all events, be
subject to tax. The provisions added to this Section by this amendatory Act of the 93rd General
Assembly shall be construed as declaratory of existing law and not as a new enactment."; and  
  
on page 32, immediately below line 15, by inserting the following: 
   
    "Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Garrett, Senate Bill No. 2901 having been printed, was taken up, read by 
title a second time. 
 Senator Garrett offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2901 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Uniform Disposition of Unclaimed Property Act is amended by changing Section 10.6
as follows: 
    (765 ILCS 1025/10.6)  
    Sec. 10.6. Gift certificates and gift cards.  
    (a) This Act applies to a gift certificate or gift card only if:  
        (i) the gift certificate or gift card contains an expiration date, or expiration period or any type of 
post-sale charge or fee including but not limited to service charges, dormancy fees, account maintenance
fees, cash-out fees, replacement card fees, and activation or reactivation charges;  
     and  
        (ii) none of the exceptions in this Section apply.  
    (b) This Act does not apply to a gift certificate or gift card that contains an expiration date or
expiration period, or any type of post-sale charge or fee including but not limited to service charges,
dormancy fees, account maintenance fees, cash-out fees, replacement card fees, and activation or
reactivation charges if:  
        (i) the gift certificate or gift card was issued before the effective date of this  
     amendatory Act of the 92nd General Assembly; and  
        (ii) it is the policy and practice of the issuer of the gift certificate or gift card  

     

to honor the gift certificate or gift card after its expiration date or the end of its expiration period or 
after any type of post-sale charge or fee is assessed and the issuer posts written notice of the policy 
and practice at locations at which the issuer sells gift certificates or gift cards. The written notice shall 
be an original or a copy of a notice that the State Treasurer shall produce and provide to issuers free of 
charge.  

    (c) Nothing in this Section applies to a gift certificate or gift card if the value of the gift certificate or
gift card was reported and remitted under this Act before the effective date of this amendatory Act of the
92nd General Assembly.  
(Source: P.A. 92-487, eff. 8-23-01.)  
  
    Section 10. The Consumer Fraud and Deceptive Business Practices Act is amended by adding Section
2QQ as follows: 
    (815 ILCS 505/2QQ new)  
    Sec. 2QQ. Gift certificates. 
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    (a) "Gift certificate" means a record evidencing a promise, made for consideration, by the seller or
issuer of the record that goods or services will be provided to the holder of the record for the value 
shown in the record and includes, but is not limited to, a record that contains a microprocessor chip,
magnetic stripe or other means for the storage of information that is prefunded and for which the value is
decremented upon each use, a gift card, an electronic gift card, stored-value card or certificate, a store 
card or a similar record or card. For purposes of this Act, the terms, "gift certificate" and "gift card" do
not include any of the following: 
        (i) prepaid telecommunications and technology cards including, but not limited to, prepaid
telephone calling cards, prepaid technical support cards, and prepaid Internet disks that are distributed to
or purchased by a consumer; 
        (ii) prepaid telecommunications and technology cards including, but not limited to, prepaid
telephone calling cards, prepaid technical support cards, and prepaid Internet disks that are provided to a
consumer pursuant to any award, loyalty, or promotion program without any money or other thing of
value being given in exchange for the card; or 
        (iii) any gift card usable with multiple sellers of goods or services. 
    (b) Any gift certificate subject to a fee must contain a statement clearly and conspicuously printed on
the gift card stating whether there is a fee, the amount of the fee, how often the fee will occur, that the
fee is triggered by inactivity of the gift card, and at what point the fee will be charged. The statement
may appear on the front or back of the gift card in a location where it is visible to any purchaser prior to 
the purchase. 
    (c) Any gift certificate subject to an expiration date must contain a statement clearly and
conspicuously printed on the gift card stating the expiration date. The statement may appear on the front
or back of the gift card in a location where it is visible to any purchaser prior to the purchase. 
    (d) Subsection (c) does not apply to any gift cards that contain a toll free phone number and a
statement clearly and conspicuously printed on the gift card stating that holders can call the toll free
number to find out the balance on the gift card, if applicable, and the expiration date. The toll free
number and statement may appear on the front or back of the gift card in a location where it is visible to
any purchaser prior to the purchase. 
    (e) This Section does not apply to any of the following gift certificates: 
        (i) Gift certificates that are distributed by the issuer to a consumer pursuant to an awards, loyalty, or
promotional program without any money or thing of value being given in exchange for the gift
certificate by the consumer. 
        (ii) Gift certificates that are sold below face value at a volume discount to employers or to nonprofit
and charitable organizations for fundraising purposes if the expiration date on those gift certificates is
not more than 30 days after the date of sale. 
        (iii) Gift certificates that are issued for a food product.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Garrett, Senate Bill No. 2902 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2902 by replacing the title with the following:  
    "AN ACT concerning insurance."; and 
  
by replacing everything after the enacting clause with the following:  
  
    "Section 5. The Illinois Insurance Code is amended by changing Section 155.20 as follows:  
    (215 ILCS 5/155.20) (from Ch. 73, par. 767.20)  
    Sec. 155.20. Medical malpractice disputes; arbitration. All final arbitration decisions rendered in
relation to disputes or controversies arising out of injuries allegedly caused by reason of hospital or
health care provider malpractice shall be recognized by any insurance company doing business in the
State of Illinois and all findings of facts relating to liability and awards of damages in relation thereto 
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which are a part of the final arbitration decision shall be binding on such insurance companies.  
(Source: P.A. 79-1435.)".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Haine, Senate Bill No. 2908 having been printed, was taken up, read by 
title a second time. 

Floor Amendment No. 1 was held in the Committee on Rules. 
There being no further amendments the bill was ordered to a third reading. 

 
 On motion of Senator del Valle, Senate Bill No. 2918 having been printed, was taken up, read by 
title a second time. 
 Senator del Valle offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2918 as follows  
  
on page 3, by replacing lines 1 through 3 with the following: 
"pursuant to paragraph 3 of this Section and (ii) is enrolled in a graduation"; and  
  
on page 6, by deleting lines 8 and 9; and 
  
on page 6, line 10, by replacing "(3)" with "(2)"; and 
  
on page 6, by deleting lines 12 and 13; and 
  
on page 6, line 14, by replacing "(5)" with "(3)"; and 
  
on page 6, line 15, by replacing "(6)" with "(4)"; and 
  
on page 6, line 16, by replacing "(7)" with "(5)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Collins, Senate Bill No. 2926 having been printed, was taken up, read by 
title a second time. 
 Committee Amendment No. 1 was re-referred to the Committee on Rules. 
 Floor Amendment No. 2 was referred to the Committee on Rules. 
 Senator Collins offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 
    AMENDMENT NO.    3    . Amend Senate Bill 2926 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Children and Family Services Act is amended by changing Section 4b as follows: 
    (20 ILCS 505/4b)  
    Sec. 4b. Youth transitional housing programs. The Department may license youth transitional housing 
programs. For the purposes of this Section, "youth transitional housing program" means a program that
provides to provide services,shelter, or housing to homeless minors who are at least 16 years of age but
less than 18 years of age and who are granted partial emancipation under the Emancipation of Minors
Act. The Department shall adopt rules governing the licensure of those programs.  
(Source: P.A. 93-105, eff. 7-8-03.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
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 There being no further amendments, the foregoing Amendment No. 3 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Rutherford, Senate Bill No. 2944 having been printed, was taken up, read 
by title a second time. 
 Committee Amendment No. 1 was tabled in the Committee on Health and Human Services. 
 Senator Rutherford offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2944 on page 1, by replacing line 7 with the
following: 
  
    "Sec. 3.1. Potluck events.  
    (a) As used in this Section, "potluck event" means an event at which: 
        (1) people are gathered to share food; 
        (2) there is no compensation provided to people for bringing food to the event; 
        (3) there is no charge for any food or beverage provided at the event; and 
        (4) the event is not conducted for commercial purposes.  
    (b) Notwithstanding any other"; and  
  
on page 1, by replacing lines 13 through 15 with the following: 
  
"event for consumption at the potluck event. Individuals who".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Harmon, Senate Bill No. 2946 having been printed, was taken up, read by 
title a second time. 
 Floor Amendment No. 1 was held in the Committee on Rules. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 2946 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Civil Rights Act of 2003 is amended by changing Section 5 as follows: 
    (740 ILCS 23/5)  
    Sec. 5. Discrimination prohibited.  
    (a) No unit of State, county, or local government in Illinois shall:  
        (1) exclude a person from participation in, deny a person the benefits of,     or  

     subject a person to discrimination under any program or activity on the grounds of that person's race, 
color, or national origin; or  

        (2) utilize criteria or methods of administration that have the effect of subjecting  
     individuals to discrimination because of their race, color, or national origin.  
    (b) Any party aggrieved by conduct that violates subsection (a) may bring a civil lawsuit, in a federal 
district court or State circuit court, against the offending unit of government. Any State claim brought in 
federal district court shall be a supplemental claim to a federal claim. This lawsuit must be brought not 
later than 2 years after the violation of subsection (a). If the court finds that a violation of paragraph (1)
or (2) of subsection (a) has occurred, the court may award to the plaintiff actual and punitive damages 
and if the court finds that a violation of paragraph (2) of subsection (a) has occurred, the court may 
award to the plaintiff actual damages. The court, as it deems appropriate, may grant as relief any
permanent or preliminary negative or mandatory injunction, temporary restraining order, or other order , 
including an order enjoining the defendant from engaging in the violation of subsection (a) or mandating
affirmative action.  
    (c) Upon motion, a court shall award reasonable attorneys' fees and costs, including expert witness
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fees and other litigation expenses, to a plaintiff who is a prevailing party in any action brought:  
        (1) pursuant to subsection (b); or  
        (2) to enforce a right arising under the Illinois Constitution.  
    In awarding reasonable attorneys' fees, the court shall consider the degree to which the relief obtained
relates to the relief sought.  
    (d) For the purpose of this Act, the term "prevailing party" includes any party:  
        (1) who obtains some of his or her requested relief through a judicial judgment in his  
     or her favor;  
        (2) who obtains some of his or her requested relief through any settlement agreement  
     approved by the court; or  
        (3) whose pursuit of a non-frivolous claim was a catalyst for a unilateral change in  
     position by the opposing party relative to the relief sought.  
(Source: P.A. 93-425, eff. 1-1-04.)".  
 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2961 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 2962 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Clayborne, Senate Bill No. 2968 having been printed, was taken up, read 
by title a second time and ordered to a third reading. 
 
 On motion of Senator Harmon, Senate Bill No. 2974 having been printed, was taken up, read by 
title a second time. 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2974 on page 4, line 27, by changing "For" to "(5) 
For".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Sandoval, Senate Bill No. 2978 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Lightford, Senate Bill No. 2981 having been printed, was taken up, read by 
title a second time. 
 Senator Lightford offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1    . Amend Senate Bill 2981 as follows:  
  
on page 3, by replacing lines 34 and 35 with the following: 
"establish a procedure to designate and approve not-for-profit corporations with offices in Illinois as 
agencies to assist in"; and 
  
on page 4, by replacing lines 1 and 2 with the following: 
"under this paragraph shall assist, at the direction of the Chairman, eligible mortgagors in completing the
application for assistance and, to the extent that the agency is willing and able to do so, provide
counseling."; and 
  
on page 4, line 24, after "Section.", by inserting the following: 
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"This assistance may include foreclosure intervention and mortgage workout counseling."; and 
  
on page 5, line 24, after "insurance," by inserting "and"; and 
  
on page 5, by replacing lines 25 through 29 with the following: 
"insurance premiums. The initial payment by each agency shall be an amount that makes the mortgage
current, including reasonable costs and reasonable attorney fees already incurred by the mortgagee. 
    (2) Monthly assistance payments. The Authority shall make monthly mortgage assistance"; and 
  
on page 5, line 34, by deleting "or designated"; and 
  
on page 5, line 35, by deleting "agency"; and 
  
on page 5, line 36, by deleting "or designated agency"; and 
  
on page 6, line 6, by changing "make" to "mail"; and 
  
on page 6, line 8, by deleting "or the designated agency"; and 
  
on page 6, line 14, by deleting "or designated agency"; and 
  
on page 6, line 23, by deleting "or designated agency"; and 
  
on page 6, line 25, by deleting "or designated agency"; and 
  
on page 7, immediately below line 1, by inserting the following: 
    "(5) Rules; availability of funds; necessity. Assistance payments from the Fund may be made only
according to rules adopted by the Authority and are subject to the availability of funds. Payments may be
made from the Fund only if it is not otherwise possible to prevent a foreclosure."; and 
  
on page 7, line 4, by deleting "or designated agency"; and 
  
on page 7, line 6, by deleting "or designated agency"; and 
  
on page 7, line 7, by deleting "or designated agency"; and 
  
on page 7, line 12, by deleting "or designated agency"; and 
  
on page 7, line 16, after " Authority", by deleting "or"; and 
  
on page 7, line 17, by deleting "designated agency"; and 
  
on page 7, line 18, by deleting "or designated agency"; and 
  
on page 7, line 24, by deleting "or designated"; and 
  
on page 7, line 25, by deleting "agency"; and 
  
on page 7, line 27, after " Chairman", by deleting "or"; and 
  
on page 7, line 28, by deleting "designated agency"; and 
  
on page 8, line 9, by changing "30-year" to "20-year"; and 
  
on page 8, line 15, by deleting "or designated agency"; and 
  
on page 8, line 27, by deleting "or designated"; and 
  
on page 8, line 28, by deleting "agency"; and 
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on page 9, line 26, after "amended" by inserting "by changing Section 8h and"; and 
  
on page 9, immediately below line 29, by inserting the following: 
    "(30 ILCS 105/8h)  
    Sec. 8h. Transfers to General Revenue Fund. Notwithstanding any other State law to the contrary, the
Director of the Governor's Office of Management and Budget may from time to time direct the State
Treasurer and Comptroller to transfer a specified sum from any fund held by the State Treasurer to the
General Revenue Fund in order to help defray the State's operating costs for the fiscal year. The total
transfer under this Section from any fund in any fiscal year shall not exceed the lesser of 8% of the 
revenues to be deposited into the fund during that year or 25% of the beginning balance in the fund. No
transfer may be made from a fund under this Section that would have the effect of reducing the available
balance in the fund to an amount less than the amount remaining unexpended and unreserved from the
total appropriation from that fund for that fiscal year. This Section does not apply to any funds that are
restricted by federal law to a specific use or to any funds in the Motor Fuel Tax Fund, the Emergency 
Mortgage Assistance Fund, or the Hospital Provider Fund. Notwithstanding any other provision of this
Section, the total transfer under this Section from the Road Fund or the State Construction Account Fund
shall not exceed 5% of the revenues to be deposited into the fund during that year.  
    In determining the available balance in a fund, the Director of the Governor's Office of Management
and Budget may include receipts, transfers into the fund, and other resources anticipated to be available 
in the fund in that fiscal year.  
    The State Treasurer and Comptroller shall transfer the amounts designated under this Section as soon
as may be practicable after receiving the direction to transfer from the Director of the Governor's Office
of Management and Budget.  
(Source: P.A. 93-32, eff. 6-20-03; 93-659, eff. 2-3-04.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Floor Amendment No. 2 was held in the Committee on Rules. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Harmon, Senate Bill No. 2982 having been printed, was taken up, read by 
title a second time. 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 2982 by replacing everything after the enacting 
clause with the following:  
  
"ARTICLE 1 
GENERAL PROVISIONS 
  
    Section 0.01. Short title. This Act may be cited as the Uniform Limited Partnership Act (2001). 
  
    Section 101. Short title. (See Section 0.01 for short title.) 
  
    Section 102. Definitions. In this Act: 
        (1) "Anniversary" means that day every year exactly one or more years after: (i) the  

     
date the certificate of limited partnership was filed by the Office of the Secretary of State, in the case 
of a limited partnership; or (ii) the date the certificate of authority to transact business was filed by the 
Office of the Secretary of State, in the case of a foreign limited partnership.  

        (2) "Anniversary month" means the month in which the anniversary of the limited  
     partnership or foreign limited partnership occurs.   
        (3) "Certificate of limited partnership" means the certificate required by Section 201.  
     The term includes the certificate as amended or restated.  
        (4) "Contribution", except in the phrase "right of contribution", means any benefit  

     provided by a person to a limited partnership in order to become a partner or in the person's capacity 
as a partner.  
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        (5) "Debtor in bankruptcy" means a person that is the subject of: 
            (A) an order for relief under Title 11 of the United States Code or a comparable  
         order under a successor statute of general application; or  
            (B) a comparable order under federal, state, or foreign law governing insolvency. 
        (6) "Designated office" means: 
            (A) with respect to a limited partnership, the office that the limited partnership  
         is required to designate and maintain under Section 114; and  
            (B) with respect to a foreign limited partnership, its principal office. 
        (7) "Distribution" means a transfer of money or other property from a limited  

     partnership to a partner in the partner's capacity as a partner or to a transferee on account of a 
transferable interest owned by the transferee.  

        (8) "Foreign limited liability limited partnership" means a foreign limited partnership  

     whose general partners have limited liability for the obligations of the foreign limited partnership 
under a provision similar to Section 404(c).  

        (9) "Foreign limited partnership" means a partnership formed under the laws of a  

     jurisdiction other than this State and required by those laws to have one or more general partners and 
one or more limited partners. The term includes a foreign limited liability limited partnership.  

        (10) "General partner" means: 
            (A) with respect to a limited partnership, a person that: 
                (i) becomes a general partner under Section 401; or 
                (ii) was a general partner in a limited partnership when the limited partnership  
             became subject to this Act under Section 1206(a) or (b); and  
            (B) with respect to a foreign limited partnership, a person that has rights, powers,  
         and obligations similar to those of a general partner in a limited partnership.  
        (11) "Limited liability limited partnership", except in the phrase "foreign limited  

     liability limited partnership", means a limited partnership whose certificate of limited partnership 
states that the limited partnership is a limited liability limited partnership.  

        (12) "Limited partner" means: 
            (A) with respect to a limited partnership, a person that: 
                (i) becomes a limited partner under Section 301; or 
                (ii) was a limited partner in a limited partnership when the limited partnership  
             became subject to this Act under Section 1206(a) or (b); and  
            (B) with respect to a foreign limited partnership, a person that has rights, powers,  
         and obligations similar to those of a limited partner in a limited partnership.  
        (13) "Limited partnership", except in the phrases "foreign limited partnership" and  

     

"foreign limited liability limited partnership", means an entity, having one or more general partners 
and one or more limited partners, which is formed under this Act by two or more persons or becomes 
subject to this Act under Article 11 or Section 1206(a) or (b). The term includes a limited liability 
limited partnership.  

        (14) "Partner" means a limited partner or general partner. 
        (15) "Partnership agreement" means the partners' agreement, whether oral, implied, in a  

     record, or in any combination, concerning the limited partnership. The term includes the agreement as 
amended.  

        (16) "Person" means an individual, corporation, business trust, estate, trust,  

     partnership, limited liability company, association, joint venture, government; governmental 
subdivision, agency, or instrumentality; public corporation, or any other legal or commercial entity.  

        (17) "Person dissociated as a general partner" means a person dissociated as a general  
     partner of a limited partnership.  
        (18) "Principal office" means the office where the principal executive office of a  

     limited partnership or foreign limited partnership is located, whether or not the office is located in this 
State.  

        (19) "Record" means information that is inscribed on a tangible medium or that is stored  
     in an electronic or other medium and is retrievable in perceivable form.  
        (20) "Required information" means the information that a limited partnership is required  
     to maintain under Section 111.  
        (21) "Sign" means: 
            (A) to execute or adopt a tangible symbol with the present intent to authenticate a  
         record; or  
            (B) to attach or logically associate an electronic symbol, sound, or process to or  
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         with a record with the present intent to authenticate the record.  
        (22) "State" means a State of the United States, the District of Columbia, Puerto Rico,  

     the United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of the 
United States.  

        (23) "Transfer" includes an assignment, conveyance, deed, bill of sale, lease, mortgage,  
     security interest, encumbrance, gift, and transfer by operation of law.  
        (24) "Transferable interest" means a partner's right to receive distributions. 
        (25) "Transferee" means a person to which all or part of a transferable interest has  
     been transferred, whether or not the transferor is a partner.   
 
  
    Section 103. Knowledge and notice.  
    (a) A person knows a fact if the person has actual knowledge of it. 
    (b) A person has notice of a fact if the person: 
        (1) knows of it; 
        (2) has received a notification of it; 
        (3) has reason to know it exists from all of the facts known to the person at the time  
     in question; or  
        (4) has notice of it under subsection (c) or (d). 
    (c) A certificate of limited partnership on file in the Office of the Secretary of State is  

     
notice that the partnership is a limited partnership and the persons designated in the certificate as 
general partners are general partners. Except as otherwise provided in subsection (d), the certificate is 
not notice of any other fact.  

    (d) A person has notice of: 
         (1) another person's dissociation as a general partner, 90 days after the effective  

     
date of an amendment to the certificate of limited partnership which states that the other person has 
dissociated or 90 days after the effective date of a statement of dissociation pertaining to the other 
person, whichever occurs first;  

        (2) a limited partnership's dissolution, 90 days after the effective date of an  
     amendment to the certificate of limited partnership stating that the limited partnership is dissolved;  
        (3) a limited partnership's termination, 90 days after the effective date of a statement  
     of termination;  
        (4) a limited partnership's conversion under Article 11, 90 days after the effective  
     date of the articles of conversion; or  
        (5) a merger under Article 11, 90 days after the effective date of the articles of  
     merger.  
    (e) A person notifies or gives a notification to another person by taking steps reasonably  
     required to inform the other person in ordinary course, whether or not the other person learns of it.  
    (f) A person receives a notification when the notification: 
        (1) comes to the person's attention; or 
        (2) is delivered at the person's place of business or at any other place held out by the  
     person as a place for receiving communications.  
    (g) Except as otherwise provided in subsection (h), a person other than an individual knows,  

     

has notice, or receives a notification of a fact for purposes of a particular transaction when the 
individual conducting the transaction for the person knows, has notice, or receives a notification of the 
fact, or in any event when the fact would have been brought to the individual's attention if the person 
had exercised reasonable diligence. A person other than an individual exercises reasonable diligence if 
it maintains reasonable routines for communicating significant information to the individual 
conducting the transaction for the person and there is reasonable compliance with the routines. 
Reasonable diligence does not require an individual acting for the person to communicate information 
unless the communication is part of the individual's regular duties or the individual has reason to know 
of the transaction and that the transaction would be materially affected by the information.  

    (h) A general partner's knowledge, notice, or receipt of a notification of a fact relating  

     

to the limited partnership is effective immediately as knowledge of, notice to, or receipt of a 
notification by the limited partnership, except in the case of a fraud on the limited partnership 
committed by or with the consent of the general partner. A limited partner's knowledge, notice, or 
receipt of a notification of a fact relating to the limited partnership is not effective as knowledge of, 
notice to, or receipt of a notification by the limited partnership.   

 



199 
 

[March 24, 2004] 

  
    Section 104. Nature, purpose, and duration of entity.  
    (a) A limited partnership is an entity distinct from its partners. A limited partnership is the same entity
regardless of whether its certificate states that the limited partnership is a limited liability limited
partnership. 
    (b) A limited partnership may be organized under this Act for any lawful purpose and may carry on
any business that a partnership without limited partners may carry on except banking, the operation of
railroads, and insurance unless carried on as a business of a limited syndicate authorized and regulated
by the Director of Insurance under Article V 1/2 of the Illinois Insurance Code or for the purpose of
carrying on business as a member of a group including incorporated and individual unincorporated
underwriters when the Director of Insurance finds that the group meets the requirements of subsection
(3) of Section 86 of the Illinois Insurance Code and the limited partnership, if insolvent, is subject to
liquidation by the Director of Insurance under Article XIII of the Illinois Insurance Code. 
    (c) A limited partnership has a perpetual duration.  
  
    Section 105. Powers. A limited partnership has the powers to do all things necessary or convenient to
carry on its activities, including the power to sue, be sued, and defend in its own name and to maintain
an action against a partner for harm caused to the limited partnership by a breach of the partnership
agreement or violation of a duty to the partnership. 
  
    Section 106. Governing law. The law of this State governs relations among the partners of a limited
partnership and between the partners and the limited partnership and the liability of partners as partners
for an obligation of the limited partnership. 
  
    Section 107. Supplemental principles of law; rate of interest.  
    (a) Unless displaced by particular provisions of this Act, the principles of law and equity supplement
this Act. 
    (b) If an obligation to pay interest arises under this Act and the rate is not specified, the rate is that
specified in Section 4 of the Interest Act.  
  
    Section 108. Name.  
    (a) The name of a limited partnership may contain the name of any partner. 
    (b) The name of a limited partnership that is not a limited liability limited partnership must contain the 
phrase "limited partnership" or the abbreviation "L.P." or "LP" and may not contain the phrase "limited
liability limited partnership" or the abbreviation "LLLP" or "L.L.L.P.". 
    (c) The name of a limited liability limited partnership must contain the phrase "limited liability limited 
partnership" or the abbreviation "LLLP" or "L.L.L.P." and must not contain the abbreviation "L.P." or
"LP". 
    (d) Unless authorized by subsection (e), the name of a limited partnership must be distinguishable in
the records of the Secretary of State from: 
        (1) the name of each person other than an individual incorporated, organized, or  
     authorized to transact business in this State; and  
        (2) each name reserved under Section 109, assumed name under Section 108.5 or other  

     Illinois law allowing the reservation or registration of business names, including fictitious or assumed 
name provisions, except for the Assumed Business Name Act, 805 ILCS 405/.  

    (e) A limited partnership may apply to the Secretary of State for authorization to use a  

     name that does not comply with subsection (d). The Secretary of State shall authorize use of the name 
applied for if, as to each conflicting name:  

        (1) the present user, registrant, or owner of the conflicting name consents in a signed  

     
record to the use and submits an undertaking in a form satisfactory to the Secretary of State to change 
the conflicting name to a name that complies with subsection (d) and is distinguishable in the records 
of the Secretary of State from the name applied for;  

        (2) the applicant delivers to the Secretary of State a certified copy of the final  

     judgment of a court of competent jurisdiction establishing the applicant's right to use in this State the 
name applied for; or  

        (3) the applicant delivers to the Secretary of State proof satisfactory to the Secretary  
     of State that the present user, registrant, or owner of the conflicting name:  
            (A) has merged into the applicant; 
            (B) has been converted into the applicant; or 
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            (C) has transferred substantially all of its assets, including the conflicting name,  
         to the applicant.  
    (f) Subject to Section 905, this Section applies to any foreign limited partnership  

     transacting business in this State, having a certificate of authority to transact business in this State, or 
applying for a certificate of authority.  

    (g) Nothing in this Section shall: 
        (1) require any limited partnership existing under the "Uniform Limited Partnership  
     Act", filed June 28, 1917, as amended, to modify or otherwise change its name; or  
        (2) abrogate or limit the common law or statutory law of unfair competition or unfair  

     
trade practices, nor derogate from the common law or principles of equity or the statutes of this State 
or of the United States with respect to the right to acquire and protect copyrights, trade names, 
trademarks, service marks, service names, or any other right to the exclusive use of names or symbols.  

 
  
    Section 108.5. Assumed name.  
    (a) A limited partnership or a foreign limited partnership admitted to transact business in this State
may elect to adopt an assumed name that complies with the requirements of Section 108 of this Act 
except the requirement that the name contain the words "limited partnership", "limited liability limited
partnership", or the abbreviation "L.P.", "LP", "LLLP" or "L.L.L.P." 
    (b) As used in this Act, "assumed name" means any name other than the true name of a limited
partnership or the name under which a foreign limited partnership is admitted to transact business in this
State, except that the following do not constitute the use of an assumed name under this Act: 
        (1) The identification by a limited partnership or foreign limited partnership of its  
     business with a trademark or service mark of which it is the owner or licensed user.  
        (2) The use of a name of a division, not constituting a separate limited partnership  

     and not containing the words "limited partnership" or an abbreviation of those words, provided that 
the limited partnership also clearly discloses its true name.  

    (c) Before transacting any business in this State under an assumed name or names, the  

     limited partnership or foreign limited partnership shall, for each assumed name, execute and file in 
accordance with Section 108 or 204 of this Act, as applicable, an application setting forth:  

        (1) the true name of the limited partnership or the name under which the foreign  
     limited partnership is admitted to transact business in this State;  
        (2) the State or other jurisdiction under the laws of which it is formed; 
        (3) that it intends to transact business under an assumed name; and 
        (4) the assumed name which it proposes to use. 
    (d) The right to use an assumed name shall be effective from the date of filing by the  

     

Secretary of State until the first day of the anniversary month of the limited partnership or foreign 
limited partnership that falls within the next calendar year evenly divisible by 5, however, if an 
application is filed within the 3 months immediately preceding the anniversary month of a limited 
partnership or foreign limited partnership that falls within a calendar year evenly divisible by 5, the 
right to use the assumed name shall be effective until the first day of the anniversary month of the 
limited partnership or foreign limited partnership that falls within the next succeeding year evenly 
divisible by 5.  

    (e) A limited partnership or foreign limited partnership may renew the right to use its  

     
assumed name or names, if any, within the 60 days preceding the expiration of such right, for a period 
of 5 years, by making an election to do so on a form prescribed by the Secretary of State and by 
paying the renewal fee as prescribed by this Act.  

    (f) Any limited partnership or foreign limited partnership may change or cancel any or all  
     of its assumed names by executing and filing, in duplicate, an application setting forth:  
        (1) the true name of the limited partnership or the name under which the foreign  
     limited partnership is admitted to transact business in this State;  
        (2) the state or country under the laws of which it is organized; 
        (3) a statement that it intends to cease transacting business under an assumed name by  
     changing or cancelling it;  
        (4) the assumed name to be changed or cancelled; 
        (5) the assumed name which the limited partnership or foreign limited partnership  
     proposes to use, if it is to be changed.  
    (g) Upon the filing of an application to change an assumed name, the limited partnership or  
     foreign limited partnership shall have the right to use such assumed name for the period authorized by 
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subsection (d) of this Section.  
    (h) The right to use an assumed name shall be cancelled by the Secretary of State: 
        (1) if the limited partnership or foreign limited partnership fails to renew an assumed  
     name;  
        (2) if the limited partnership or foreign limited partnership has filed an application  
     to change or cancel an assumed name;  
        (3) if a limited partnership's certificate of limited partnership or certificate to be  
     governed by this Act has been cancelled;  
        (4) if a foreign limited partnership's application for admission to transact business  
     has been cancelled.  
    (i) Any limited partnership or foreign limited partnership carrying on, conducting or  

     

transacting business under an assumed name which shall fail to comply with the provisions of this 
Section shall be subject to the penalty provisions in Section 5 of "An Act in relation to the use of an 
assumed name in the conduct or transaction of business in this State", approved July 17, 1941, as 
amended.  

    (j) A foreign limited partnership that applies for and receives a certificate of authority  
     under Section 905, is deemed to have complied with this Section in full.   
 
  
    Section 109. Reservation of name.  
    (a) The exclusive right to the use of a name that complies with Section 108 may be reserved by: 
        (1) a person intending to organize a limited partnership under this Act and to adopt the  
     name;  
        (2) a limited partnership or a foreign limited partnership authorized to transact  
     business in this State intending to adopt the name;  
        (3) a foreign limited partnership intending to obtain a certificate of authority to  
     transact business in this State and adopt the name;  
        (4) a person intending to organize a foreign limited partnership and intending to have  
     it obtain a certificate of authority to transact business in this State and adopt the name;  
        (5) a foreign limited partnership formed under the name; or 
        (6) a foreign limited partnership formed under a name that does not comply with Section  

     108(b) or (c), but the name reserved under this paragraph may differ from the foreign limited 
partnership's name only to the extent necessary to comply with Section 108(b) and (c).  

    (b) A person may apply to reserve a name under subsection (a) by delivering to the Secretary  

     

of State for filing an application that states the name to be reserved and the paragraph of subsection (a) 
which applies. If the Secretary of State finds that the name is available for use by the applicant, the 
Secretary of State shall file a statement of name reservation and thereby reserve the name for the 
exclusive use of the applicant for 120 days.  

    (c) An applicant that has reserved a name pursuant to subsection (b) may reserve the same  

     name for additional 120-day periods. A person having a current reservation for a name may not apply 
for another 120-day period for the same name until 90 days have elapsed in the current reservation.  

    (d) A person that has reserved a name under this Section may deliver to the Secretary of  

     

State for filing a notice of transfer that states the reserved name, the name and street and mailing 
address of some other person to which the reservation is to be transferred, and the paragraph of 
subsection (a) which applies to the other person. Subject to Section 206(c), the transfer is effective 
when the Secretary of State files the notice of transfer.   

 
  
    Section 110. Effect of partnership agreement; nonwaivable provisions.  
    (a) Except as otherwise provided in subsection (b), the partnership agreement governs relations among 
the partners and between the partners and the partnership. To the extent the partnership agreement does
not otherwise provide, this Act governs relations among the partners and between the partners and the
partnership. 
    (b) A partnership agreement may not: 
        (1) vary a limited partnership's power under Section 105 to sue, be sued, and defend in  
     its own name;  
        (2) vary the law applicable to a limited partnership under Section 106; 
        (3) vary the requirements of Section 204; 
        (4) vary the information required under Section 111 or unreasonably restrict the right  
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to information under Sections 304 or 407, but the partnership agreement may impose reasonable 
restrictions on the availability and use of information obtained under those Sections and may define 
appropriate remedies, including liquidated damages, for a breach of any reasonable restriction on use;  

        (5) eliminate or reduce fiduciary duties, but the partnership agreement may: 
            (A) identify specific types or categories of activities that do not violate the  
         duties, if not manifestly unreasonable; and  
            (B) specify the number or percentage of partners which may authorize or ratify,  

         after full disclosure to all partners of all material facts, a specific act or transaction that otherwise
would violate these duties;  

        (6) eliminate the obligation of good faith and fair dealing under Sections 305(b) and  

     408(d), but the partnership agreement may prescribe the standards by which the performance of the 
obligation is to be measured, if the standards are not manifestly unreasonable;  

        (7) vary the power of a person to dissociate as a general partner under Section 604(a)  
     except to require that the notice under Section 603(1) be in a record;  
        (8) vary the power of a court to decree dissolution in the circumstances specified in  
     Section 802;  
        (9) vary the requirement to wind up the partnership's business as specified in Section  
     803;  
        (10) unreasonably restrict the right to maintain an action under Article 10;  
       
        (11) restrict the right of a partner under Section 1110(a) to approve a conversion or  

     
merger or the right of a general partner under Section 1110(b) to consent to an amendment to the 
certificate of limited partnership which deletes a statement that the limited partnership is a limited 
liability limited partnership; or  

        (12) restrict rights under this Act of a person other than a partner or a transferee. 
  
    Section 111. Required information. A limited partnership shall maintain at its designated office the
following information: 
        (1) a current list showing the full name and last known street and mailing address of  

     each partner, separately identifying the general partners, in alphabetical order, and the limited 
partners, in alphabetical order;  

        (2) a copy of the initial certificate of limited partnership and all amendments to and  

     restatements of the certificate, together with signed copies of any powers of attorney under which any 
certificate, amendment, or restatement has been signed;  

        (3) a copy of any filed articles of conversion or merger; 
        (4) a copy of the limited partnership's federal, state, and local income tax returns and  
     reports, if any, for the three most recent years;  
        (5) a copy of any partnership agreement made in a record and any amendment made in a  
     record to any partnership agreement;  
        (6) a copy of any financial statement of the limited partnership for the three most  
     recent years;  
        (7) a copy of the three most recent annual reports delivered by the limited partnership  
     to the Secretary of State pursuant to Section 210;  
        (8) a copy of any record made by the limited partnership during the past three years of  

     any consent given by or vote taken of any partner pursuant to this Act or the partnership agreement; 
and  

        (9) unless contained in a partnership agreement made in a record, a record stating: 
            (A) the amount of cash, and a description and statement of the agreed value of the  
         other benefits, contributed and agreed to be contributed by each partner;  
            (B) the times at which, or events on the happening of which, any additional  
         contributions agreed to be made by each partner are to be made;  
            (C) for any person that is both a general partner and a limited partner, a  
         specification of what transferable interest the person owns in each capacity; and  
            (D) any events upon the happening of which the limited partnership is to be  
         dissolved and its activities wound up.   
 
  
    Section 112. Business transactions of partner with partnership. A partner may lend money to and
transact other business with the limited partnership and has the same rights and obligations with respect
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to the loan or other transaction as a person that is not a partner.  
  
    Section 113. Dual capacity. A person may be both a general partner and a limited partner. A person
that is both a general and limited partner has the rights, powers, duties, and obligations provided by this
Act and the partnership agreement in each of those capacities. When the person acts as a general partner,
the person is subject to the obligations, duties and restrictions under this Act and the partnership
agreement for general partners. When the person acts as a limited partner, the person is subject to the 
obligations, duties and restrictions under this Act and the partnership agreement for limited partners.  
  
    Section 114. Office and agent for service of process.  
    (a) A limited partnership shall designate and continuously maintain in this State: 
        (1) an office, which need not be a place of its activity in this State; and 
        (2) an agent for service of process. 
    (b) A foreign limited partnership shall designate and continuously maintain in this State an  
     agent for service of process.  
    (c) An agent for service of process of a limited partnership or foreign limited partnership  

     must be an individual who is a resident of this State or other person authorized to do business in this 
State.   

 
  
    Section 115. Change of designated office or agent for service of process.  
    (a) In order to change its designated office, agent for service of process, or the address of its agent for
service of process, a limited partnership or a foreign limited partnership may deliver to the Secretary of
State for filing a statement of change containing: 
        (1) the name of the limited partnership or foreign limited partnership; 
        (2) the street and mailing address of its current designated office; 
        (3) if the current designated office is to be changed, the street and mailing address of  
     the new designated office;  
        (4) the name and street and mailing address of its current agent for service of process;  
     and  
        (5) if the current agent for service of process or an address of the agent is to be  
     changed, the new information.  
    (b) Subject to Section 206(c), a statement of change is effective when filed by the  
     Secretary of State.   
 
  
    Section 116. Resignation of agent for service of process.  
    (a) In order to resign as an agent for service of process of a limited partnership or foreign limited
partnership, the agent must deliver to the Secretary of State for filing a statement of resignation
containing the name of the limited partnership or foreign limited partnership. 
    (b) After receiving a statement of resignation, the Secretary of State shall file it and mail a copy to the
designated office of the limited partnership or foreign limited partnership and another copy to the 
principal office if the address of the office appears in the records of the Secretary of State and is different
from the address of the designated office. 
    (c) An agency for service of process is terminated on the 31st day after the Secretary of State files the 
statement of resignation.  
  
    Section 117. Service of process.  
    (a) An agent for service of process appointed by a limited partnership or foreign limited partnership is
an agent of the limited partnership or foreign limited partnership for service of any process, notice, or
demand required or permitted by law to be served upon the limited partnership or foreign limited
partnership. 
    (b) If a limited partnership or foreign limited partnership does not appoint or maintain an agent for 
service of process in this State or the agent for service of process cannot with reasonable diligence be
found at the agent's address, the Secretary of State is an agent of the limited partnership or foreign
limited partnership upon whom process, notice, or demand may be served. 
    (c) Service of any process, notice, or demand on the Secretary of State may be made by delivering to
and leaving with the Secretary of State duplicate copies of the process, notice, or demand. If a process, 
notice, or demand is served on the Secretary of State, the Secretary of State shall forward one of the
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copies by registered or certified mail, return receipt requested, to the limited partnership or foreign
limited partnership at its designated office. 
    (d) Service is effected under subsection (c) at the earliest of: 
        (1) the date the limited partnership or foreign limited partnership receives the  
     process, notice, or demand;  
        (2) the date shown on the return receipt, if signed on behalf of the limited partnership  
     or foreign limited partnership; or  
        (3) five days after the process, notice, or demand is deposited in the mail, if mailed  
     postpaid and correctly addressed.  
    (e) The Secretary of State shall keep a record of each process, notice, and demand served  
     pursuant to this Section and record the time of, and the action taken regarding, the service.  
    (f) This Section does not affect the right to serve process, notice, or demand in any other  
     manner provided by law.   
 
  
    Section 118. Consent and proxies of parties. Action requiring the consent of partners under this Act
may be taken without a meeting, and a partner may appoint a proxy to consent or otherwise act for the
partner by signing an appointment record, either personally or by the partner's attorney in fact.  
  
    Section 119. Locale misrepresentation.  
    (a) A person shall not advertise or cause to be listed in a telephone directory an assumed or fictitious
business name that intentionally misrepresents where the business is actually located or operating or
falsely states that the business is located or operating in the area covered by the telephone directory. This
subsection (a) does not apply to a telephone service provider or to the publisher or distributor of a
telephone service directory, unless the conduct prescribed in this subsection (a) is on behalf of that
telephone service provider or that publisher or distributor. 
    (b) This Section does not apply to any foreign limited partnership that has gross annual revenues in
excess of $100,000,000. 
    (c) A foreign limited partnership that violates this Section is guilty of a petty offense and must be
fined not less than $501 and not more than $1,000. A foreign limited partnership is guilty of an 
additional offense for each additional day in violation of this Section.  
  
ARTICLE 2 
FORMATION; CERTIFICATE OF 
LIMITED PARTNERSHIP AND OTHER FILINGS 
  
    Section 201. Formation of limited partnership; certificate of limited partnership.  
    (a) In order for a limited partnership to be formed, a certificate of limited partnership must be
delivered to the Secretary of State for filing. The certificate must state: 
        (1) the name of the limited partnership, which must comply with Section 108; 
        (2) the street and mailing address of the initial designated office and the name and  
     street and mailing address of the initial agent for service of process;   
        (3) the name and the street and mailing address of each general partner; 
        (4) whether the limited partnership is a limited liability limited partnership; and 
        (5) any additional information required by Article 11. 
    (b) A certificate of limited partnership may also contain any other matters but may not vary  

     or otherwise affect the provisions specified in Section 110(b) in a manner inconsistent with that 
Section.  

    (c) If there has been substantial compliance with subsection (a), subject to Section 206(c)  
     a limited partnership is formed when the Secretary of State files the certificate of limited partnership.  
    (d) Subject to subsection (b), if any provision of a partnership agreement is inconsistent  

     with the filed certificate of limited partnership or with a filed statement of dissociation, termination, or 
change or filed articles of conversion or merger:  

        (1) the partnership agreement prevails as to partners and transferees; and 
        (2) the filed certificate of limited partnership, statement of dissociation,  

     termination, or change or articles of conversion or merger prevail as to persons, other than partners 
and transferees, that reasonably rely on the filed record to their detriment.   
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    Section 202. Amendment or restatement of certification.  
    (a) In order to amend its certificate of limited partnership, a limited partnership must deliver to the
Secretary of State for filing an amendment or, pursuant to Article 11, articles of merger stating: 
        (1) the name of the limited partnership; 
        (2) the date of filing of its initial certificate; and 
        (3) the changes the amendment makes to the certificate as most recently amended or  
     restated.  
    (b) A limited partnership shall promptly deliver to the Secretary of State for filing an  
     amendment to a certificate of limited partnership to reflect:  
        (1) the admission of a new general partner; 
        (2) the dissociation of a person as a general partner; or  
        (3) the appointment of a person to wind up the limited partnership's activities under  
     Section 803(c) or (d).  
    (c) A general partner that knows that any information in a filed certificate of limited  

     partnership was false when the certificate was filed or has become false due to changed circumstances 
shall promptly:  

        (1) cause the certificate to be amended; or 
        (2) if appropriate, deliver to the Secretary of State for filing a statement of change  
     pursuant to Section 115 or a statement of correction pursuant to Section 207.  
    (d) A certificate of limited partnership may be amended at any time for any other proper  
     purpose as determined by the limited partnership.  
    (e) A restated certificate of limited partnership may be delivered to the Secretary of State  
     for filing in the same manner as an amendment.  
    (f) Subject to Section 206(c), an amendment or restated certificate is effective when filed  
     by the Secretary of State.   
 
  
    Section 203. Statement of termination. A dissolved limited partnership that has completed winding up
may deliver to the Secretary of State for filing a statement of termination that states: 
        (1) the name of the limited partnership; 
        (2) the date of filing of its initial certificate of limited partnership; and 
        (3) any other information as determined by the general partners filing the statement or  
     by a person appointed pursuant to Section 803(c) or (d).  
 
  
    Section 204. Signing of records.  
    (a) Each record delivered to the Secretary of State for filing pursuant to this Act must be signed in the
following manner: 
        (1) An initial certificate of limited partnership must be signed by all general partners  
     listed in the certificate.  
        (2) An amendment adding or deleting a statement that the limited partnership is a  
     limited liability limited partnership must be signed by all general partners listed in the certificate.  
        (3) An amendment designating as general partner a person admitted under Section  

     801(3)(B) following the dissociation of a limited partnership's last general partner must be signed by 
that person.  

        (4) An amendment required by Section 803(c) following the appointment of a person to  
     wind up the dissolved limited partnership's activities must be signed by that person.  
        (5) Any other amendment must be signed by: 
            (A) at least one general partner listed in the certificate; 
            (B) each other person designated in the amendment as a new general partner; and 
            (C) each person that the amendment indicates has dissociated as a general partner,  
         unless:  
                (i) the person is deceased or a guardian or general conservator has been  
             appointed for the person and the amendment so states; or  
                (ii) the person has previously delivered to the Secretary of State for filing a  
             statement of dissociation.  
        (6) A restated certificate of limited partnership must be signed by at least one general  

     partner listed in the certificate, and, to the extent the restated certificate effects a change under any 
other paragraph of this subsection, the certificate must be signed in a manner that satisfies that 
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paragraph.  
        (7) A statement of termination must be signed by all general partners listed in the  

     
certificate or, if the certificate of a dissolved limited partnership lists no general partners, by the 
person appointed pursuant to Section 803(c) or (d) to wind up the dissolved limited partnership's 
activities.  

        (8) Articles of conversion must be signed by each general partner listed in the  
     certificate of limited partnership.  
        (9) Articles of merger must be signed as provided in Section 1108(a). 
        (10) Any other record delivered on behalf of a limited partnership to the Secretary of  
     State for filing must be signed by at least one general partner listed in the certificate.  
        (11) A statement by a person pursuant to Section 605(a)(4) stating that the person has  
     dissociated as a general partner must be signed by that person.  
        (12) A statement of withdrawal by a person pursuant to Section 306 must be signed by  
     that person.  
        (13) A record delivered on behalf of a foreign limited partnership to the Secretary of  
     State for filing must be signed by at least one general partner of the foreign limited partnership.  
        (14) Any other record delivered on behalf of any person to the Secretary of State for  
     filing must be signed by that person.  
    (b) Any person may sign by an attorney in fact any record to be filed pursuant to this Act.  
       
 
  
    Section 205. Signing and filing pursuant to judicial order.  
    (a) If a person required by this Act to sign a record or deliver a record to the Secretary of State for
filing does not do so, any other person that is aggrieved may petition the circuit court to order: 
        (1) the person to sign the record; 
        (2) deliver the record to the Secretary of State for filing; or 
        (3) the Secretary of State to file the record unsigned.  
    (b) If the person aggrieved under subsection (a) is not the limited partnership or foreign  

     

limited partnership to which the record pertains, the aggrieved person shall make the limited 
partnership or foreign limited partnership a party to the action. A person aggrieved under subsection 
(a) may seek the remedies provided in subsection (a) in the same action in combination or in the 
alternative.  

    (c) A record filed unsigned pursuant to this Section is effective without being signed. 
  
    Section 206. Delivery to and filing of records by Secretary of State; effective time and date.  
    (a) A record authorized or required to be delivered to the Secretary of State for filing under this Act
must be captioned to describe the record's purpose, be in a medium permitted by the Secretary of State,
and be delivered to the Secretary of State. Unless the Secretary of State determines that a record does not
comply with the filing requirements of this Act, and if all filing fees have been paid, the Secretary of
State shall file the record and: 
        (1) for a statement of dissociation, send: 
            (A) a copy of the filed statement and a receipt for the fees to the person which the  
         statement indicates has dissociated as a general partner; and  
            (B) a copy of the filed statement and receipt to the limited partnership; 
        (2) for a statement of withdrawal, send: 
            (A) a copy of the filed statement and a receipt for the fees to the person on whose  
         behalf the record was filed; and  
            (B) if the statement refers to an existing limited partnership, a copy of the filed  
         statement and receipt to the limited partnership; and  
        (3) for all other records, send a copy of the filed record and a receipt for the fees to  
     the person on whose behalf the record was filed.  
    (b) Upon request and payment of a fee, the Secretary of State shall send to the requester a  
     certified copy of the requested record.  
    (c) Except as otherwise provided in Sections 116 and 207, a record delivered to the  

     Secretary of State for filing under this Act may specify an effective time and a delayed effective date. 
Except as otherwise provided in this Act, a record filed by the Secretary of State is effective:  

        (1) if the record does not specify an effective time and does not specify a delayed  
     effective date, on the date and at the time the record is filed as evidenced by the Secretary of State's 
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endorsement of the date and time on the record;  
        (2) if the record specifies an effective time but not a delayed effective date, on the  
     date the record is filed at the time specified in the record;  
        (3) if the record specifies a delayed effective date but not an effective time, at 12:01  
     a.m. on the earlier of:  
            (A) the specified date; or 
            (B) the 90th day after the record is filed; or 
        (4) if the record specifies an effective time and a delayed effective date, at the  
     specified time on the earlier of:  
            (A) the specified date; or 
            (B) the 90th day after the record is filed.  
  
    Section 207. Correcting filed record.  
    (a) A limited partnership or foreign limited partnership may deliver to the Secretary of State for filing
a statement of correction to correct a record previously delivered by the limited partnership or foreign 
limited partnership to the Secretary of State and filed by the Secretary of State, if at the time of filing the
record contained false or erroneous information or was defectively signed. 
    (b) A statement of correction may not state a delayed effective date and must: 
        (1) describe the record to be corrected, including its filing date, or attach a copy of  
     the record as filed;  
        (2) specify the incorrect information and the reason it is incorrect or the manner in  
     which the signing was defective; and  
        (3) correct the incorrect information or defective signature. 
    (c) When filed by the Secretary of State, a statement of correction is effective  

     retroactively as of the effective date of the record the statement corrects, but the statement is effective 
when filed:  

        (1) for the purposes of Section 103(c) and (d); and 
        (2) as to persons relying on the uncorrected record and adversely affected by the  
     correction.  
 
  
    Section 208. Liability for false information in filed record.  
    (a) If a record delivered to the Secretary of State for filing under this Act and filed by the Secretary of
State contains false information, a person that suffers loss by reliance on the information may recover 
damages for the loss from: 
        (1) a person that signed the record, or caused another to sign it on the person's  
     behalf, and knew the information to be false at the time the record was signed; and  
        (2) a general partner that has notice that the information was false when the record was  

     

filed or has become false because of changed circumstances, if the general partner has notice for a 
reasonably sufficient time before the information is relied upon to enable the general partner to effect 
an amendment under Section 202, file a petition pursuant to Section 205, or deliver to the Secretary of 
State for filing a statement of change pursuant to Section 115 or a statement of correction pursuant to 
Section 207.  

    (b) Signing a record authorized or required to be filed under this Act constitutes an  
     affirmation under the penalties of perjury that the facts stated in the record are true.   
 
  
    Section 209. Certificate of existence or authorization.  
    (a) The Secretary of State, upon request and payment of the requisite fee, shall furnish a certificate of
existence for a limited partnership if the records filed in the Office of the Secretary of State show that the
Secretary of State has filed a certificate of limited partnership and has not filed a statement of
termination. A certificate of existence must state: 
        (1) the limited partnership's name; 
        (2) that it was duly formed under the laws of this State and the date of formation; 
        (3) whether all fees, taxes, and penalties due to the Secretary of State under this Act  
     or other law have been paid;  
        (4) whether the limited partnership's most recent annual report required by Section 210  
     has been filed by the Secretary of State;   
        (5) whether the Secretary of State has administratively dissolved the limited  
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     partnership;  
        (6) whether the limited partnership's certificate of limited partnership has been  
     amended to state that the limited partnership is dissolved;  
        (7) that a statement of termination has not been filed by the Secretary of State; and 
        (8) other facts of record in the Office of the Secretary of State which may be requested  
     by the applicant.  
    (b) The Secretary of State, upon request and payment of the requisite fee, shall furnish a  

     

certificate of authorization for a foreign limited partnership if the records filed in the Office of the 
Secretary of State show that the Secretary of State has filed a certificate of authority, has not revoked 
the certificate of authority, and has not filed a notice of cancellation. A certificate of authorization 
must state:  

        (1) the foreign limited partnership's name and any alternate name adopted under Section  
     905(a) for use in this State;  
        (2) that it is authorized to transact business in this State; 
        (3) whether all fees, taxes, and penalties due to the Secretary of State under this Act  
     or other law have been paid;  
        (4) whether the foreign limited partnership's most recent annual report required by  
     Section 210 has been filed by the Secretary of State;   
        (5) that the Secretary of State has not revoked its certificate of authority and has not  
     filed a notice of cancellation; and  
        (6) other facts of record in the Office of the Secretary of State which may be requested  
     by the applicant.  
    (c) Subject to any qualification stated in the certificate, a certificate of existence or  

     
authorization issued by the Secretary of State may be relied upon as conclusive evidence that the 
limited partnership or foreign limited partnership is in existence or is authorized to transact business in 
this State.   

 
  
    Section 210. Annual report for Secretary of State.  
    (a) A limited partnership or a foreign limited partnership authorized to transact business in this State
shall deliver to the Secretary of State for filing an annual report that states: 
        (1) the name of the limited partnership or foreign limited partnership; 
        (2) the street and mailing address of its designated office and the name and street and  
     mailing address of its agent for service of process in this State;  
        (3) in the case of a limited partnership, the street and mailing address of its  
     principal office;  
        (4) in the case of a foreign limited partnership, the State or other jurisdiction under  

     whose law the foreign limited partnership is formed and any alternate name adopted under Section 
905(a);  

        (5) Additional information that may be necessary or appropriate in order to enable the  

     Secretary of State to administer this Act and to verify the proper amount of fees payable by the limited 
partnership; and  

        (6) The annual report shall be made on forms prescribed and furnished by the Secretary  

     
of State, and the information therein, required by paragraphs (1) through (4) of subsection (a), both 
inclusive, shall be given as of the date of signing of the annual report. The annual report shall be 
signed by a general partner.  

    (b) Information in an annual report must be current as of the date the annual report is  
     delivered to the Secretary of State for filing.  
    (c) The annual report, together with all fees and charges prescribed by this Act, shall be  

     

delivered to the Secretary of State within 60 days immediately preceding the first day of the 
anniversary month. Proof to the satisfaction of the Secretary of State that, before the first day of the 
anniversary month of the limited partnership or the foreign limited partnership, the report, together 
with all fees and charges as prescribed by this Act, was deposited in the United States mail in a sealed 
envelope, properly addressed, with postage prepaid, shall be deemed compliance with this 
requirement.  

    (d) If an annual report does not contain the information required in subsection (a), the  

     
Secretary of State shall promptly notify the reporting limited partnership or foreign limited partnership 
and return the report to it for correction. If the report is corrected to contain the information required 
in subsection (a) and delivered to the Secretary of State within 30 days after the effective date of the 
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notice, it is timely delivered.  
    (e) If a filed annual report contains an address of a designated office or the name or  

     
address of an agent for service of process which differs from the information shown in the records of 
the Secretary of State immediately before the filing, the differing information in the annual report is 
considered a statement of change under Section 115.   

 
  
ARTICLE 3 
LIMITED PARTNERS  
  
    Section 301. Becoming limited partner. A person becomes a limited partner: 
        (1) as provided in the partnership agreement; 
        (2) as the result of a conversion or merger under Article 11; or 
        (3) with the consent of all the partners.  
  
    Section 302. No right or power as limited partner to bind limited partnership. A limited partner does 
not have the right or the power as a limited partner to act for or bind the limited partnership.  
  
    Section 303. No liability as limited partner for limited partnership obligation. An obligation of a
limited partnership, whether arising in contract, tort, or otherwise, is not the obligation of a limited
partner. A limited partner is not personally liable, directly or indirectly, by way of contribution or
otherwise, for an obligation of the limited partnership solely by reason of being a limited partner, even if
the limited partner participates in the management and control of the limited partnership.  
  
    Section 304. Right of limited partner and former limited partner to information.  
    (a) On 10 days' demand, made in a record received by the limited partnership, a limited partner may
inspect and copy required information during regular business hours in the limited partnership's
designated office. The limited partner need not have any particular purpose for seeking the information. 
    (b) During regular business hours and at a reasonable location specified by the limited partnership, a
limited partner may obtain from the limited partnership and inspect and copy true and full information
regarding the state of the activities and financial condition of the limited partnership and other
information regarding the activities of the limited partnership as is just and reasonable if: 
        (1) the limited partner seeks the information for a purpose reasonably related to the  
     partner's interest as a limited partner;  
        (2) the limited partner makes a demand in a record received by the limited partnership,  

     describing with reasonable particularity the information sought and the purpose for seeking the 
information; and  

        (3) the information sought is directly connected to the limited partner's purpose. 
    (c) Within 10 days after receiving a demand pursuant to subsection (b), the limited  
     partnership in a record shall inform the limited partner that made the demand:  
        (1) what information the limited partnership will provide in response to the demand; 
        (2) when and where the limited partnership will provide the information; and 
        (3) if the limited partnership declines to provide any demanded information, the limited  
     partnership's reasons for declining.  
    (d) Subject to subsection (f), a person dissociated as a limited partner may inspect and  

     copy required information during regular business hours in the limited partnership's designated office 
if:  

        (1) the information pertains to the period during which the person was a limited partner; 
        (2) the person seeks the information in good faith; and 
        (3) the person meets the requirements of subsection (b). 
    (e) The limited partnership shall respond to a demand made pursuant to subsection (d) in the  
     same manner as provided in subsection (c).  
    (f) If a limited partner dies, Section 704 applies. 
    (g) The limited partnership may impose reasonable restrictions on the use of information  

     obtained under this Section. In a dispute concerning the reasonableness of a restriction under this 
subsection, the limited partnership has the burden of proving reasonableness.  

    (h) A limited partnership may charge a person that makes a demand under this Section  
     reasonable costs of copying, limited to the costs of labor and material.  
    (i) Whenever this Act or a partnership agreement provides for a limited partner to give or  
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withhold consent to a matter, before the consent is given or withheld, the limited partnership shall, 
without demand, provide the limited partner with all information material to the limited partner's 
decision that the limited partnership knows.  

    (j) A limited partner or person dissociated as a limited partner may exercise the rights  

     
under this Section through an attorney or other agent. Any restriction imposed under subsection (g) or 
by the partnership agreement applies both to the attorney or other agent and to the limited partner or 
person dissociated as a limited partner.  

    (k) The rights stated in this Section do not extend to a person as transferee, but may be  

     exercised by the legal representative of an individual under legal disability who is a limited partner or 
person dissociated as a limited partner.   

 
  
    Section 305. Limited duties of limited partners.  
    (a) A limited partner does not have any fiduciary duty to the limited partnership or to any other partner 
solely by reason of being a limited partner. 
    (b) A limited partner shall discharge the duties to the partnership and the other partners under this Act
or under the partnership agreement and exercise any rights consistently with the obligation of good faith 
and fair dealing. 
    (c) A limited partner does not violate a duty or obligation under this Act or under the partnership
agreement merely because the limited partner's conduct furthers the limited partner's own interest.  
  
    Section 306. Person erroneously believing self to be limited partner.  
    (a) Except as otherwise provided in subsection (b), a person that makes an investment in a business
enterprise and erroneously but in good faith believes that the person has become a limited partner in the 
enterprise is not liable for the enterprise's obligations by reason of making the investment, receiving
distributions from the enterprise, or exercising any rights of or appropriate to a limited partner, if, on
ascertaining the mistake, the person: 
        (1) causes an appropriate certificate of limited partnership, amendment, or statement of  
     correction to be signed and delivered to the Secretary of State for filing; or  
        (2) withdraws from future participation as an owner in the enterprise by signing and  
     delivering to the Secretary of State for filing a statement of withdrawal under this Section.  
    (b) A person that makes an investment described in subsection (a) is liable to the same  

     

extent as a general partner to any third party that enters into a transaction with the enterprise, believing 
in good faith that the person is a general partner, before the Secretary of State files a statement of 
withdrawal, certificate of limited partnership, amendment, or statement of correction to show that the 
person is not a general partner.  

    (c) If a person makes a diligent effort in good faith to comply with subsection (a)(1) and  

     

is unable to cause the appropriate certificate of limited partnership, amendment, or statement of 
correction to be signed and delivered to the Secretary of State for filing, the person has the right to 
withdraw from the enterprise pursuant to subsection (a)(2) even if the withdrawal would otherwise 
breach an agreement with others that are or have agreed to become co-owners of the enterprise.   

 
  
ARTICLE 4 
GENERAL PARTNERS  
  
    Section 401. Becoming general partner. A person becomes a general partner: 
        (1) as provided in the partnership agreement: 
        (2) under Section 801(3)(B) following the dissociation of a limited partnership's last  
     general partner;  
        (3) as the result of a conversion or merger under Article 11; or 
        (4) with the consent of all the partners.  
  
    Section 402. General partner agent of limited partnership.  
    (a) Each general partner is an agent of the limited partnership for the purposes of its activities. An act
of a general partner, including the signing of a record in the partnership's name, for apparently carrying
on in the ordinary course the limited partnership's activities or activities of the kind carried on by the
limited partnership binds the limited partnership, unless the general partner did not have authority to act
for the limited partnership in the particular matter and the person with which the general partner was
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dealing knew, had received a notification, or had notice under Section 103(d) that the general partner
lacked authority. 
    (b) An act of a general partner which is not apparently for carrying on in the ordinary course the 
limited partnership's activities or activities of the kind carried on by the limited partnership binds the
limited partnership only if the act was actually authorized by all the other partners.  
  
    Section 403. Limited partnership liable for general partner's actionable conduct.  
    (a) A limited partnership is liable for loss or injury caused to a person, or for a penalty incurred, as a
result of a wrongful act or omission, or other actionable conduct, of a general partner acting in the 
ordinary course of activities of the limited partnership or with authority of the limited partnership. 
    (b) If, in the course of the limited partnership's activities or while acting with authority of the limited
partnership, a general partner receives or causes the limited partnership to receive money or property of
a person not a partner, and the money or property is misapplied by a general partner, the limited
partnership is liable for the loss.  
  
    Section 404. General partner's liability.  
    (a) Except as otherwise provided in subsections (b) and (c), all general partners are liable jointly and
severally for all obligations of the limited partnership unless otherwise agreed by the claimant or
provided by law. 
    (b) A person that becomes a general partner of an existing limited partnership is not personally liable
for an obligation of a limited partnership incurred before the person became a general partner. 
    (c) An obligation of a limited partnership incurred while the limited partnership is a limited liability 
limited partnership, whether arising in contract, tort, or otherwise, is solely the obligation of the limited
partnership. A general partner is not personally liable, directly or indirectly, by way of contribution or
otherwise, for such an obligation solely by reason of being or acting as a general partner. This subsection
applies despite anything inconsistent in the partnership agreement that existed immediately before the
consent required to become a limited liability limited partnership under Section 406(b)(2).  
  
    Section 405. Actions by and against partnership and partners.  
    (a) To the extent not inconsistent with Section 404, a general partner may be joined in an action
against the limited partnership or named in a separate action. 
    (b) A judgment against a limited partnership is not by itself a judgment against a general partner. A
judgment against a limited partnership may not be satisfied from a general partner's assets unless there is
also a judgment against the general partner. 
    (c) A judgment creditor of a general partner may not levy execution against the assets of the general
partner to satisfy a judgment based on a claim against the limited partnership, unless the partner is
personally liable for the claim under Section 404 and: 
        (1) a judgment based on the same claim has been obtained against the limited partnership  
     and a writ of execution on the judgment has been returned unsatisfied in whole or in part;  
        (2) the limited partnership is a debtor in bankruptcy; 
        (3) the general partner has agreed that the creditor need not exhaust limited  
     partnership assets;  
        (4) a court grants permission to the judgment creditor to levy execution against the  

     

assets of a general partner based on a finding that limited partnership assets subject to execution are 
clearly insufficient to satisfy the judgment, that exhaustion of limited partnership assets is excessively 
burdensome, or that the grant of permission is an appropriate exercise of the court's equitable powers; 
or  

        (5) liability is imposed on the general partner by law or contract independent of the  
     existence of the limited partnership.   
 
  
    Section 406. Management rights of general partner.  
    (a) Each general partner has equal rights in the management and conduct of the limited partnership's
activities. Except as expressly provided in this Act, any matter relating to the activities of the limited
partnership may be exclusively decided by the general partner or, if there is more than one general
partner, by a majority of the general partners. 
    (b) The consent of each partner is necessary to: 
        (1) amend the partnership agreement; 
        (2) amend the certificate of limited partnership to add or, subject to Section 1110,  
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     delete a statement that the limited partnership is a limited liability limited partnership; and  
        (3) sell, lease, exchange, or otherwise dispose of all, or substantially all, of the  

     limited partnership's property, with or without the good will, other than in the usual and regular course 
of the limited partnership's activities.  

    (c) A limited partnership shall reimburse a general partner for payments made and indemnify  

     a general partner for liabilities incurred by the general partner in the ordinary course of the activities 
of the partnership or for the preservation of its activities or property.  

    (d) A limited partnership shall reimburse a general partner for an advance to the limited  
     partnership beyond the amount of capital the general partner agreed to contribute.  
    (e) A payment or advance made by a general partner which gives rise to an obligation of the  

     limited partnership under subsection (c) or (d) constitutes a loan to the limited partnership which 
accrues interest from the date of the payment or advance.  

    (f) A general partner is not entitled to remuneration for services performed for the  
     partnership.   
 
  
    Section 407. Right of general partner and former general partner to information.  
    (a) A general partner, without having any particular purpose for seeking the information, may inspect
and copy during regular business hours: 
        (1) in the limited partnership's designated office, required information; and 
        (2) at a reasonable location specified by the limited partnership, any other records  

     maintained by the limited partnership regarding the limited partnership's activities and financial 
condition.  

    (b) Each general partner and the limited partnership shall furnish to a general partner: 
        (1) without demand, any information concerning the limited partnership's activities and  

     activities reasonably required for the proper exercise of the general partner's rights and duties under 
the partnership agreement or this Act; and  

        (2) on demand, any other information concerning the limited partnership's activities,  

     except to the extent the demand or the information demanded is unreasonable or otherwise improper 
under the circumstances.  

    (c) Subject to subsection (e), on 10 days' demand made in a record received by the limited  

     partnership, a person dissociated as a general partner may have access to the information and records 
described in subsection (a) at the location specified in subsection (a) if:  

        (1) the information or record pertains to the period during which the person was a  
     general partner;  
        (2) the person seeks the information or record in good faith; and 
        (3) the person satisfies the requirements imposed on a limited partner by Section 304(b). 
    (d) The limited partnership shall respond to a demand made pursuant to subsection (c) in the  
     same manner as provided in Section 304(c).  
    (e) If a general partner dies, Section 704 applies. 
    (f) The limited partnership may impose reasonable restrictions on the use of information  

     under this Section. In any dispute concerning the reasonableness of a restriction under this subsection, 
the limited partnership has the burden of proving reasonableness.  

    (g) A limited partnership may charge a person dissociated as a general partner that makes a  
     demand under this Section reasonable costs of copying, limited to the costs of labor and material.  
    (h) A general partner or person dissociated as a general partner may exercise the rights  

     
under this Section through an attorney or other agent. Any restriction imposed under subsection (f) or 
by the partnership agreement applies both to the attorney or other agent and to the general partner or 
person dissociated as a general partner.  

    (i) The rights under this Section do not extend to a person as transferee, but the rights  

     under subsection (c) of a person dissociated as a general may be exercised by the legal representative 
of an individual who dissociated as a general partner under Section 603(7)(B) or (C).   

 
  
    Section 408. General standards of general partner's conduct.  
    (a) The fiduciary duties that a general partner has to the limited partnership and the other partners
include the duties of loyalty and care under subsections (b) and (c). 
    (b) A general partner's duty of loyalty to the limited partnership and the other partners includes the
following: 
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        (1) to account to the limited partnership and hold as trustee for it any property,  

     
profit, or benefit derived by the general partner in the conduct and winding up of the limited 
partnership's activities or derived from a use by the general partner of limited partnership property, 
including the appropriation of a limited partnership opportunity;  

        (2) to act fairly when dealing with the limited partnership in the conduct or winding up  

     of the limited partnership's activities as or on behalf of a party having an interest adverse to the limited 
partnership; and  

        (3) to refrain from competing with the limited partnership in the conduct or winding up  
     of the limited partnership's activities.  
    (c) A general partner's duty of care to the limited partnership and the other partners in  

     
the conduct and winding up of the limited partnership's activities is limited to refraining from 
engaging in grossly negligent or reckless conduct, intentional misconduct, or a knowing violation of 
law.  

    (d) A general partner shall discharge the duties to the partnership and the other partners  

     under this Act or under the partnership agreement and exercise any rights consistently with the 
obligation of good faith and fair dealing.  

    (e) A general partner does not violate a duty or obligation under this Act or under the  

     partnership agreement merely because the general partner's conduct furthers the general partner's own 
interest.   

 
  
ARTICLE 5 
CONTRIBUTIONS AND DISTRIBUTIONS 
  
    Section 501. Form of contribution. A contribution of a partner may consist of tangible or intangible
property or other benefit to the limited partnership, including money, services performed, promissory
notes, other agreements to contribute cash or property, and contracts for services to be performed.  
  
    Section 502. Liability for contribution.  
    (a) A partner's obligation to contribute money or other property or other benefit to, or to perform
services for, a limited partnership is not excused by the partner's death, disability, or other inability to
perform personally. 
    (b) If a partner does not make a promised non-monetary contribution, the partner is obligated at the
option of the limited partnership to contribute money equal to that portion of the value, as stated in the
required information, of the stated contribution which has not been made. 
    (c) The obligation of a partner to make a contribution or return money or other property paid or
distributed in violation of this Act may be compromised only by consent of all partners. A creditor of a
limited partnership which extends credit or otherwise acts in reliance on an obligation described in
subsection (a), without notice of any compromise under this subsection, may enforce the original 
obligation.  
  
    Section 503. Sharing of distributions. A distribution by a limited partnership must be shared among
the partners on the basis of the value, as stated in the required records when the limited partnership
decides to make the distribution, of the contributions the limited partnership has received from each
partner.  
  
    Section 504. Interim distributions. A partner does not have a right to any distribution before the
dissolution and winding up of the limited partnership unless the limited partnership decides to make an
interim distribution.  
  
    Section 505. No distribution on account of dissociation. A person does not have a right to receive a
distribution on account of dissociation. 
  
    Section 506. Distribution in kind. A partner does not have a right to demand or receive any
distribution from a limited partnership in any form other than cash. Subject to Section 812(b), a limited
partnership may distribute an asset in kind to the extent each partner receives a percentage of the asset 
equal to the partner's share of distributions.  
  
    Section 507. Right to distribution. When a partner or transferee becomes entitled to receive a
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distribution, the partner or transferee has the status of, and is entitled to all remedies available to, a 
creditor of the limited partnership with respect to the distribution. However, the limited partnership's
obligation to make a distribution is subject to offset for any amount owed to the limited partnership by
the partner or dissociated partner on whose account the distribution is made.  
  
    Section 508. Limitations on distribution.  
    (a) A limited partnership may not make a distribution in violation of the partnership agreement. 
    (b) A limited partnership may not make a distribution if after the distribution: 
        (1) the limited partnership would not be able to pay its debts as they become due in the  
     ordinary course of the limited partnership's activities; or  
        (2) the limited partnership's total assets would be less than the sum of its total  

     

liabilities plus the amount that would be needed, if the limited partnership were to be dissolved, 
wound up, and terminated at the time of the distribution, to satisfy the preferential rights upon 
dissolution, winding up, and termination of partners whose preferential rights are superior to those of 
persons receiving the distribution.  

    (c) A limited partnership may base a determination that a distribution is not prohibited  

     
under subsection (b) on financial statements prepared on the basis of accounting practices and 
principles that are reasonable in the circumstances or on a fair valuation or other method that is 
reasonable in the circumstances.  

    (d) Except as otherwise provided in subsection (g), the effect of a distribution under  
     subsection (b) is measured:  
        (1) in the case of distribution by purchase, redemption, or other acquisition of a  

     transferable interest in the limited partnership, as of the date money or other property is transferred or 
debt incurred by the limited partnership; and  

        (2) in all other cases, as of the date: 
            (A) the distribution is authorized, if the payment occurs within 120 days after that  
         date; or  
            (B) the payment is made, if payment occurs more than 120 days after the distribution  
         is authorized.  
    (e) A limited partnership's indebtedness to a partner incurred by reason of a distribution  

     made in accordance with this Section is at parity with the limited partnership's indebtedness to its 
general, unsecured creditors.  

    (f) A limited partnership's indebtedness, including indebtedness issued in connection with  

     
or as part of a distribution, is not considered a liability for purposes of subsection (b) if the terms of 
the indebtedness provide that payment of principal and interest are made only to the extent that a 
distribution could then be made to partners under this Section.  

    (g) If indebtedness is issued as a distribution, each payment of principal or interest on  

     the indebtedness is treated as a distribution, the effect of which is measured on the date the payment is 
made.   

 
  
    Section 509. Liability for improper distributions.  
    (a) A general partner that consents to a distribution made in violation of Section 508 is personally
liable to the limited partnership for the amount of the distribution which exceeds the amount that could
have been distributed without the violation if it is established that in consenting to the distribution the 
general partner failed to comply with Section 408. 
    (b) A partner or transferee that received a distribution knowing that the distribution to that partner or
transferee was made in violation of Section 508 is personally liable to the limited partnership but only to
the extent that the distribution received by the partner or transferee exceeded the amount that could have
been properly paid under Section 508. 
    (c) A general partner against which an action is commenced under subsection (a) may: 
        (1) implead in the action any other person that is liable under subsection (a) and  
     compel contribution from the person; and  
        (2) implead in the action any person that received a distribution in violation of  

     subsection (b) and compel contribution from the person in the amount the person received in violation 
of subsection (b).  

    (d) An action under this Section is barred if it is not commenced within two years after the  
     distribution.   
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ARTICLE 6 
DISSOCIATION 
  
    Section 601. Dissociation as limited partner.  
    (a) A person does not have a right to dissociate as a limited partner before the termination of the
limited partnership. 
    (b) A person is dissociated from a limited partnership as a limited partner upon the occurrence of any
of the following events: 
        (1) the limited partnership's having notice of the person's express will to withdraw as  
     a limited partner or on a later date specified by the person;  
        (2) an event agreed to in the partnership agreement as causing the person's dissociation  
     as a limited partner;  
        (3) the person's expulsion as a limited partner pursuant to the partnership agreement; 
        (4) the person's expulsion as a limited partner by the unanimous consent of the other  
     partners if:  
            (A) it is unlawful to carry on the limited partnership's activities with the person  
         as a limited partner;  
            (B) there has been a transfer of all of the person's transferable interest in the  

         limited partnership, other than a transfer for security purposes, or a court order charging the
person's interest, which has not been foreclosed;  

            (C) the person is a corporation and, within 90 days after the limited partnership  

         

notifies the person that it will be expelled as a limited partner because it has filed a certificate of
dissolution or the equivalent, its charter has been revoked, or its right to conduct business has been 
suspended by the jurisdiction of its incorporation, there is no revocation of the certificate of
dissolution or no reinstatement of its charter or its right to conduct business; or  

            (D) the person is a limited liability company or partnership that has been dissolved  
         and whose business is being wound up;  
        (5) on application by the limited partnership, the person's expulsion as a limited  
     partner by judicial order because:  
            (A) the person engaged in wrongful conduct that adversely and materially affected  
         the limited partnership's activities;  
            (B) the person willfully or persistently committed a material breach of the  
         partnership agreement or of the obligation of good faith and fair dealing under Section 305(b); or  
            (C) the person engaged in conduct relating to the limited partnership's activities  

         which makes it not reasonably practicable to carry on the activities with the person as limited 
partner;  

        (6) in the case of a person who is an individual, the person's death; 
        (7) in the case of a person that is a trust or is acting as a limited partner by virtue  

     of being a trustee of a trust, distribution of the trust's entire transferable interest in the limited 
partnership, but not merely by reason of the substitution of a successor trustee;  

        (8) in the case of a person that is an estate or is acting as a limited partner by  

     
virtue of being a personal representative of an estate, distribution of the estate's entire transferable 
interest in the limited partnership, but not merely by reason of the substitution of a successor personal 
representative;  

        (9) termination of a limited partner that is not an individual, partnership, limited  
     liability company, corporation, trust, or estate;  
        (10) the limited partnership's participation in a conversion or merger under Article 11,  
     if the limited partnership:  
            (A) is not the converted or surviving entity; or 
            (B) is the converted or surviving entity but, as a result of the conversion or  
         merger, the person ceases to be a limited partner.   
 
  
    Section 602. Effect of dissociation as limited partner. 
    (a) Upon a person's dissociation as a limited partner: 
        (1) subject to Section 704, the person does not have further rights as a limited partner; 
        (2) the person's obligation of good faith and fair dealing as a limited partner under  
     Section 305(b) continues only as to matters arising and events occurring before the dissociation; and  
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        (3) subject to Section 704 and Article 11, any transferable interest owned by the person  

     in the person's capacity as a limited partner immediately before dissociation is owned by the person as 
a mere transferee.  

    (b) A person's dissociation as a limited partner does not of itself discharge the person  

     from any obligation to the limited partnership or the other partners which the person incurred while a 
limited partner.   

 
  
    Section 603. Dissociation as general partner. A person is dissociated from a limited partnership as a
general partner upon the occurrence of any of the following events: 
        (1) the limited partnership's having notice of the person's express will to withdraw as  
     a general partner or on a later date specified by the person;  
        (2) an event agreed to in the partnership agreement as causing the person's dissociation  
     as a general partner;  
        (3) the person's expulsion as a general partner pursuant to the partnership agreement; 
        (4) the person's expulsion as a general partner by the unanimous consent of the other  
     partners if:  
            (A) it is unlawful to carry on the limited partnership's activities with the person  
         as a general partner;  
            (B) there has been a transfer of all or substantially all of the person's  

         transferable interest in the limited partnership, other than a transfer for security purposes, or a court
order charging the person's interest, which has not been foreclosed;  

            (C) the person is a corporation and, within 90 days after the limited partnership  

         

notifies the person that it will be expelled as a general partner because it has filed a certificate of
dissolution or the equivalent, its charter has been revoked, or its right to conduct business has been
suspended by the jurisdiction of its incorporation, there is no revocation of the certificate of 
dissolution or no reinstatement of its charter or its right to conduct business; or  

            (D) the person is a limited liability company or partnership that has been dissolved  
         and whose business is being wound up;  
        (5) on application by the limited partnership, the person's expulsion as a general  
     partner by judicial determination because:  
            (A) the person engaged in wrongful conduct that adversely and materially affected  
         the limited partnership activities;  
            (B) the person willfully or persistently committed a material breach of the  

         partnership agreement or of a duty owed to the partnership or the other partners under Section 408;
or   

            (C) the person engaged in conduct relating to the limited partnership's activities  

         which makes it not reasonably practicable to carry on the activities of the limited partnership with
the person as a general partner;  

        (6) the person's: 
            (A) becoming a debtor in bankruptcy; 
            (B) execution of an assignment for the benefit of creditors; 
            (C) seeking, consenting to, or acquiescing in the appointment of a trustee,  
         receiver, or liquidator of the person or of all or substantially all of the person's property; or  
            (D) failure, within 90 days after the appointment, to have vacated or stayed the  

         
appointment of a trustee, receiver, or liquidator of the general partner or of all or substantially all of 
the person's property obtained without the person''s consent or acquiescence, or failing within 90
days after the expiration of a stay to have the appointment vacated;  

        (7) in the case of a person who is an individual: 
            (A) the person's death; 
            (B) the appointment of a guardian or general conservator for the person; or 
            (C) a judicial determination that the person has otherwise become incapable of  
         performing the person's duties as a general partner under the partnership agreement;  
        (8) in the case of a person that is a trust or is acting as a general partner by virtue  

     of being a trustee of a trust, distribution of the trust's entire transferable interest in the limited 
partnership, but not merely by reason of the substitution of a successor trustee;  

        (9) in the case of a person that is an estate or is acting as a general partner by  

     virtue of being a personal representative of an estate, distribution of the estate's entire transferable 
interest in the limited partnership, but not merely by reason of the substitution of a successor personal 
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representative;  
        (10) termination of a general partner that is not an individual, partnership, limited  
     liability company, corporation, trust, or estate; or  
        (11) the limited partnership's participation in a conversion or merger under Article 11,  
     if the limited partnership:  
            (A) is not the converted or surviving entity; or 
            (B) is the converted or surviving entity but, as a result of the conversion or  
         merger, the person ceases to be a general partner.   
 
  
    Section 604. Person's to dissociate as general partner; wrongful dissociation.  
    (a) A person has the power to dissociate as a general partner at any time, rightfully or wrongfully, by
express will pursuant to Section 603(1). 
    (b) A person's dissociation as a general partner is wrongful only if: 
        (1) it is in breach of an express provision of the partnership agreement; or 
        (2) it occurs before the termination of the limited partnership, and: 
            (A) the person withdraws as a general partner by express will; 
            (B) the person is expelled as a general partner by judicial determination under  
         Section 603(5);  
            (C) the person is dissociated as a general partner by becoming a debtor in  
         bankruptcy; or   
            (D) in the case of a person that is not an individual, trust other than a business  

         trust, or estate, the person is expelled or otherwise dissociated as a general partner because it
willfully dissolved or terminated.  

    (c) A person that wrongfully dissociates as a general partner is liable to the limited  

     
partnership and, subject to Section 1001, to the other partners for damages caused by the dissociation. 
The liability is in addition to any other obligation of the general partner to the limited partnership or to 
the other partners.   

 
  
    Section 605. Effect of dissociation as general partner.  
    (a) Upon a person's dissociation as a general partner: 
        (1) the person's right to participate as a general partner in the management and conduct  
     of the partnership's activities terminates;  
        (2) except as provided in clause (3), the person's fiduciary duties as a general partner  
     terminate;  
        (3) the person's duty of loyalty as a general partner under Section 408(b)(1) and (2)  

     and duty of care under Section 408(c) continue only with regard to matters arising and events 
occurring before the person's dissociation as a general partner;  

        (4) the person may sign and deliver to the Secretary of State for filing a statement of  

     dissociation pertaining to the person and, at the request of the limited partnership, shall sign an 
amendment to the certificate of limited partnership which states that the person has dissociated; and  

        (5) subject to Section 704 and Article 11, any transferable interest owned by the person  

     immediately before dissociation in the person's capacity as a general partner is owned by the person as 
a mere transferee.  

    (b) A person's dissociation as a general partner does not of itself discharge the person  

     from any obligation to the limited partnership or the other partners which the person incurred while a 
general partner.   

 
  
    Section 606. Power to bind and liability to limited partnership before dissolution of partnership of
person dissociated as general partner.  
    (a) After a person is dissociated as a general partner and before the limited partnership is dissolved,
converted under Article 11, or merged out of existence under Article 11, the limited partnership is bound
by an act of the person only if: 
        (1) the act would have bound the limited partnership under Section 402 before the  
     dissociation; and  
        (2) at the time the other party enters into the transaction: 
            (A) less than two years has passed since the dissociation; and 
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            (B) the other party does not have notice of the dissociation and reasonably believes  
         that the person is a general partner.  
    (b) If a limited partnership is bound under subsection (a), the person dissociated as a  
     general partner which caused the limited partnership to be bound is liable:  
        (1) to the limited partnership for any damage caused to the limited partnership arising  
     from the obligation incurred under subsection (a); and  
        (2) if a general partner or another person dissociated as a general partner is liable  

     for the obligation, to the general partner or other person for any damage caused to the general partner 
or other person arising from the liability.   

 
  
    Section 607. Liability to other persons of person dissociated as general partner.  
    (a) A person's dissociation as a general partner does not of itself discharge the person's liability as a
general partner for an obligation of the limited partnership incurred before dissociation. Except as 
otherwise provided in subsections (b) and (c), the person is not liable for a limited partnership's
obligation incurred after dissociation. 
    (b) A person whose dissociation as a general partner resulted in a dissolution and winding up of the 
limited partnership's activities is liable to the same extent as a general partner under Section 404 on an
obligation incurred by the limited partnership under Section 804. 
    (c) A person that has dissociated as a general partner but whose dissociation did not result in a 
dissolution and winding up of the limited partnership's activities is liable on a transaction entered into by
the limited partnership after the dissociation only if: 
        (1) a general partner would be liable on the transaction; and 
        (2) at the time the other party enters into the transaction: 
            (A) less than two years has passed since the dissociation; and 
            (B) the other party does not have notice of the dissociation and reasonably believes  
         that the person is a general partner.  
    (d) By agreement with a creditor of a limited partnership and the limited partnership, a  

     person dissociated as a general partner may be released from liability for an obligation of the limited 
partnership.  

    (e) A person dissociated as a general partner is released from liability for an obligation  

     
of the limited partnership if the limited partnership's creditor, with notice of the person's dissociation 
as a general partner but without the person's consent, agrees to a material alteration in the nature or 
time of payment of the obligation.   

 
  
ARTICLE 7  
TRANSFERABLE INTERESTS AND RIGHTS 
OF TRANSFEREES AND CREDITORS 
  
    Section 701. Partner's transferable interest. The only interest of a partner which is transferable is the 
partner's transferable interest. A transferable interest is personal property.  
  
    Section 702. Transfer of partner's transferable interest.  
    (a) A transfer, in whole or in part, of a partner's transferable interest: 
        (1) is permissible; 
        (2) does not by itself cause the partner's dissociation or a dissolution and winding up  
     of the limited partnership's activities; and  
        (3) does not, as against the other partners or the limited partnership, entitle the  

     
transferee to participate in the management or conduct of the limited partnership's activities, to require 
access to information concerning the limited partnership's transactions except as otherwise provided in 
subsection (c), or to inspect or copy the required information or the limited partnership's other records.  

    (b) A transferee has a right to receive, in accordance with the transfer: 
        (1) distributions to which the transferor would otherwise be entitled; and 
        (2) upon the dissolution and winding up of the limited partnership's activities the net  
     amount otherwise distributable to the transferor.  
    (c) In a dissolution and winding up, a transferee is entitled to an account of the limited  
     partnership's transactions only from the date of dissolution.  
    (d) Upon transfer, the transferor retains the rights of a partner other than the interest in  
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     distributions transferred and retains all duties and obligations of a partner.  
    (e) A limited partnership need not give effect to a transferee's rights under this Section  
     until the limited partnership has notice of the transfer.   
    (f) A transfer of a partner's transferable interest in the limited partnership in violation  

     of a restriction on transfer contained in the partnership agreement is ineffective as to a person having 
notice of the restriction at the time of transfer.  

    (g) A transferee that becomes a partner with respect to a transferable interest is liable  

     for the transferor's obligations under Sections 502 and 509. However, the transferee is not obligated 
for liabilities unknown to the transferee at the time the transferee became a partner.   

 
  
    Section 703. Rights of creditor of partner or transferee.  
    (a) On application to a court of competent jurisdiction by any judgment creditor of a partner or
transferee, the court may charge the transferable interest of the judgment debtor with payment of the
unsatisfied amount of the judgment with interest. To the extent so charged, the judgment creditor has
only the rights of a transferee. The court may appoint a receiver of the share of the distributions due or to
become due to the judgment debtor in respect of the partnership and make all other orders, directions, 
accounts, and inquiries the judgment debtor might have made or which the circumstances of the case
may require to give effect to the charging order. 
    (b) A charging order constitutes a lien on the judgment debtor's transferable interest. The court may 
order a foreclosure upon the interest subject to the charging order at any time. The purchaser at the
foreclosure sale has the rights of a transferee. 
    (c) At any time before foreclosure, an interest charged may be redeemed: 
        (1) by the judgment debtor; 
        (2) with property other than limited partnership property, by one or more of the other  
     partners; or  
        (3) with limited partnership property, by the limited partnership with the consent of  
     all partners whose interests are not so charged.  
    (d) This Act does not deprive any partner or transferee of the benefit of any exemption laws  
     applicable to the partner's or transferee's transferable interest.  
    (e) This Section provides the exclusive remedy by which a judgment creditor of a partner or  
     transferee may satisfy a judgment out of the judgment debtor's transferable interest.   
 
  
    Section 704. Power of estate of deceased partner. If a partner dies, the deceased partner's personal 
representative or other legal representative may exercise the rights of a transferee as provided in Section
702 and, for the purposes of settling the estate, may exercise the rights of a current limited partner under
Section 304. 
  
  
ARTICLE 8 
DISSOLUTION  
  
    Section 801. Nonjudicial dissolution. Except as otherwise provided in Section 802, a limited
partnership is dissolved, and its activities must be wound up, only upon the occurrence of any of the
following: 
        (1) the happening of an event specified in the partnership agreement; 
        (2) the consent of all general partners and of limited partners owning a majority of the  
     rights to receive distributions as limited partners at the time the consent is to be effective;  
        (3) after the dissociation of a person as a general partner: 
            (A) if the limited partnership has at least one remaining general partner, the  

         
consent to dissolve the limited partnership given within 90 days after the dissociation by partners 
owning a majority of the rights to receive distributions as partners at the time the consent is to be
effective; or  

            (B) if the limited partnership does not have a remaining general partner, the  
         passage of 90 days after the dissociation, unless before the end of the period:  
                (i) consent to continue the activities of the limited partnership and admit at  

             least one general partner is given by limited partners owning a majority of the rights to receive 
distributions as limited partners at the time the consent is to be effective; and  
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                (ii) at least one person is admitted as a general partner in accordance with the  
             consent;  
        (4) the passage of 90 days after the dissociation of the limited partnership's last  

     limited partner, unless before the end of the period the limited partnership admits at least one limited 
partner; or  

        (5) the signing and filing of a declaration of dissolution by the Secretary of State  
     under Section 809(c).   
 
  
    Section 802. Judicial dissolution. On application by a partner the circuit court may order dissolution of
a limited partnership if it is not reasonably practicable to carry on the activities of the limited partnership 
in conformity with the partnership agreement. 
  
    Section 803. Winding up.  
    (a) A limited partnership continues after dissolution only for the purpose of winding up its activities. 
    (b) In winding up its activities, the limited partnership: 
        (1) may amend its certificate of limited partnership to state that the limited  

     

partnership is dissolved, preserve the limited partnership business or property as a going concern for a 
reasonable time, prosecute and defend actions and proceedings, whether civil, criminal, or 
administrative, transfer the limited partnership's property, settle disputes by mediation or arbitration, 
file a statement of termination as provided in Section 203, and perform other necessary acts; and  

        (2) shall discharge the limited partnership's liabilities, settle and close the limited  
     partnership's activities, and marshal and distribute the assets of the partnership.  
    (c) If a dissolved limited partnership does not have a general partner, a person to wind up  

     
the dissolved limited partnership's activities may be appointed by the consent of limited partners 
owning a majority of the rights to receive distributions as limited partners at the time the consent is to 
be effective. A person appointed under this subsection:  

        (1) has the powers of a general partner under Section 804; and 
        (2) shall promptly amend the certificate of limited partnership to state: 
            (A) that the limited partnership does not have a general partner; 
            (B) the name of the person that has been appointed to wind up the limited  
         partnership; and  
            (C) the street and mailing address of the person. 
    (d) On the application of any partner, the circuit court may order judicial supervision of  

     the winding up, including the appointment of a person to wind up the dissolved limited partnership's 
activities, if:  

        (1) a limited partnership does not have a general partner and within a reasonable time  
     following the dissolution no person has been appointed pursuant to subsection (c); or   
        (2) the applicant establishes other good cause.  
  
    Section 804. Power of general partner and person dissociated as general partner to bind partnership 
after dissolution. 
    (a) A limited partnership is bound by a general partner's act after dissolution which: 
        (1) is appropriate for winding up the limited partnership's activities; or 
        (2) would have bound the limited partnership under Section 402 before dissolution, if,  

     at the time the other party enters into the transaction, the other party does not have notice of the 
dissolution.  

    (b) A person dissociated as a general partner binds a limited partnership through an act  
     occurring after dissolution if:  
        (1) at the time the other party enters into the transaction: 
            (A) less than two years has passed since the dissociation; and 
            (B) the other party does not have notice of the dissociation and reasonably believes  
         that the person is a general partner; and  
        (2) the act: 
            (A) is appropriate for winding up the limited partnership's activities; or 
            (B) would have bound the limited partnership under Section 402 before dissolution  

         and at the time the other party enters into the transaction the other party does not have notice of the
dissolution.   
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    Section 805. Liability after dissolution of general partner and person dissociated as general partner to 
limited partnership, other general partners, and persons dissociated as general partner.  
    (a) If a general partner having knowledge of the dissolution causes a limited partnership to incur an
obligation under Section 804(a) by an act that is not appropriate for winding up the partnership's
activities, the general partner is liable: 
        (1) to the limited partnership for any damage caused to the limited partnership arising  
     from the obligation; and  
    (2) if another general partner or a person dissociated as a general partner is liable for  

     the obligation, to that other general partner or person for any damage caused to that other general 
partner or person arising from the liability.  

    (b) If a person dissociated as a general partner causes a limited partnership to incur an  
     obligation under Section 804(b), the person is liable:  
        (1) to the limited partnership for any damage caused to the limited partnership arising  
     from the obligation; and  
        (2) if a general partner or another person dissociated as a general partner is liable  

     for the obligation, to the general partner or other person for any damage caused to the general partner 
or other person arising from the liability.   

 
  
    Section 806. Known claims against dissolved limited partnership.  
    (a) A dissolved limited partnership may dispose of the known claims against it by following the
procedure described in subsection (b). 
    (b) A dissolved limited partnership may notify its known claimants of the dissolution in a record. The
notice must: 
        (1) specify the information required to be included in a claim; 
        (2) provide a mailing address to which the claim is to be sent; 
        (3) state the deadline for receipt of the claim, which may not be less than 120 days  
     after the date the notice is received by the claimant;  
        (4) state that the claim will be barred if not received by the deadline; and 
        (5) unless the limited partnership has been throughout its existence a limited liability  

     
limited partnership, state that the barring of a claim against the limited partnership will also bar any 
corresponding claim against any general partner or person dissociated as a general partner which is 
based on Section 404.  

    (c) A claim against a dissolved limited partnership is barred if the requirements of  
     subsection (b) are met and:  
        (1) the claim is not received by the specified deadline; or 
        (2) in the case of a claim that is timely received but rejected by the dissolved limited  

     partnership, the claimant does not commence an action to enforce the claim against the limited 
partnership within 90 days after the receipt of the notice of the rejection.  

    (d) This Section does not apply to a claim based on an event occurring after the effective  
     date of dissolution or a liability that is contingent on that date.   
 
  
    Section 807. Other claims against dissolved limited partnership.  
    (a) A dissolved limited partnership may publish notice of its dissolution and request persons having
claims against the limited partnership to present them in accordance with the notice. 
    (b) The notice must: 
        (1) be published at least once in a newspaper of general circulation in the county in  

     which the dissolved limited partnership's principal office is located or, if it has none in this State, in 
the county in which the limited partnership's designated office is or was last located;  

        (2) describe the information required to be contained in a claim and provide a mailing  
     address to which the claim is to be sent;  
        (3) state that a claim against the limited partnership is barred unless an action to  
     enforce the claim is commenced within five years after publication of the notice; and  
        (4) unless the limited partnership has been throughout its existence a limited liability  

     
limited partnership, state that the barring of a claim against the limited partnership will also bar any 
corresponding claim against any general partner or person dissociated as a general partner which is 
based on Section 404.  
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    (c) If a dissolved limited partnership publishes a notice in accordance with subsection (b),  

     
the claim of each of the following claimants is barred unless the claimant commences an action to 
enforce the claim against the dissolved limited partnership within five years after the publication date 
of the notice:  

        (1) a claimant that did not receive notice in a record under Section 806; 
        (2) a claimant whose claim was timely sent to the dissolved limited partnership but not  
     acted on; and  
        (3) a claimant whose claim is contingent or based on an event occurring after the  
     effective date of dissolution.  
    (d) A claim not barred under this Section may be enforced: 
        (1) against the dissolved limited partnership, to the extent of its undistributed assets; 
        (2) if the assets have been distributed in liquidation, against a partner or transferee  

     

to the extent of that person's proportionate share of the claim or the limited partnership's assets 
distributed to the partner or transferee in liquidation, whichever is less, but a person's total liability for 
all claims under this paragraph does not exceed the total amount of assets distributed to the person as 
part of the winding up of the dissolved limited partnership; or  

        (3) against any person liable on the claim under Section 404.  
  
    Section 808. Liability of general partner and person dissociated as general partner when claim against
limited partnership barred. If a claim against a dissolved limited partnership is barred under Section 806
or 807, any corresponding claim under Section 404 is also barred. 
  
    Section 809. Administrative dissolution.  
    (a) The Secretary of State may dissolve a limited partnership administratively if the limited
partnership does not, within 60 days after the due date: 
        (1) pay any fee, tax, or penalty due to the Secretary of State under this Act or other  
     law; or  
        (2) deliver its annual report to the Secretary of State. 
    (b) If the Secretary of State determines that a ground exists for administratively  

     dissolving a limited partnership, the Secretary of State shall file a record of the determination and 
serve the limited partnership with a copy of the filed record.  

    (c) If within 60 days after service of the copy the limited partnership does not correct  

     

each ground for dissolution or demonstrate to the reasonable satisfaction of the Secretary of State that 
each ground determined by the Secretary of State does not exist, the Secretary of State shall 
administratively dissolve the limited partnership by preparing, signing and filing a declaration of 
dissolution that states the grounds for dissolution. The Secretary of State shall serve the limited 
partnership with a copy of the filed declaration.  

    (d) A limited partnership administratively dissolved continues its existence but may carry  

     on only activities necessary to wind up its activities and liquidate its assets under Sections 803 and 
812 and to notify claimants under Sections 806 and 807.  

    (e) The administrative dissolution of a limited partnership does not terminate the authority  
     of its agent for service of process.   
 
  
    Section 810. Reinstatement following administrative dissolution.  
    (a) A limited partnership that has been administratively dissolved may apply to the Secretary of State
for reinstatement after the effective date of dissolution. The application must be delivered to the
Secretary of State for filing and state: 
        (1) the name of the limited partnership and the effective date of its administrative  
     dissolution;  
        (2) that the grounds for dissolution either did not exist or have been eliminated; and 
        (3) that the limited partnership's name satisfies the requirements of Section 108. 
    (b) If the Secretary of State determines that an application contains the information  

     
required by subsection (a) and that the information is correct, the Secretary of State shall prepare a 
declaration of reinstatement that states this determination, sign, and file the original of the declaration 
of reinstatement, and serve the limited partnership with a copy.  

    (c) When reinstatement becomes effective, it relates back to and takes effect as of the  

     effective date of the administrative dissolution and the limited partnership may resume its activities as 
if the administrative dissolution had never occurred.   
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    Section 811. Appeal from denial of reinstatement.  
    (a) If the Secretary of State denies a limited partnership's application for reinstatement following
administrative dissolution, the Secretary of State shall prepare, sign and file a notice that explains the
reason or reasons for denial and serve the limited partnership with a copy of the notice. 
    (b) Within 30 days after service of the notice of denial, the limited partnership may appeal from the 
denial of reinstatement by petitioning the Circuit Court of Sangamon County to set aside the dissolution.
The petition must be served on the Secretary of State and contain a copy of the Secretary of State's
declaration of dissolution, the limited partnership's application for reinstatement, and the Secretary of
State's notice of denial. 
    (c) The court may summarily order the Secretary of State to reinstate the dissolved limited partnership
or may take other action the court considers appropriate.  
  
    Section 812. Disposition of assets; when contributions required.  
    (a) In winding up a limited partnership's activities, the assets of the limited partnership, including the
contributions required by this Section, must be applied to satisfy the limited partnership's obligations to 
creditors, including, to the extent permitted by law, partners that are creditors. 
    (b) Any surplus remaining after the limited partnership complies with subsection (a) must be paid in
cash as a distribution. 
    (c) If a limited partnership's assets are insufficient to satisfy all of its obligations under subsection (a),
with respect to each unsatisfied obligation incurred when the limited partnership was not a limited
liability limited partnership, the following rules apply: 
        (1) Each person that was a general partner when the obligation was incurred and that has  

     

not been released from the obligation under Section 607 shall contribute to the limited partnership for 
the purpose of enabling the limited partnership to satisfy the obligation. The contribution due from 
each of those persons is in proportion to the right to receive distributions in the capacity of general 
partner in effect for each of those persons when the obligation was incurred.  

        (2) If a person does not contribute the full amount required under paragraph (1) with  

     

respect to an unsatisfied obligation of the limited partnership, the other persons required to contribute 
by paragraph (1) on account of the obligation shall contribute the additional amount necessary to 
discharge the obligation. The additional contribution due from each of those other persons is in 
proportion to the right to receive distributions in the capacity of general partner in effect for each of 
those other persons when the obligation was incurred.  

        (3) If a person does not make the additional contribution required by paragraph (2),  

     further additional contributions are determined and due in the same manner as provided in that 
paragraph.  

    (d) A person that makes an additional contribution under subsection (c)(2) or (3) may  

     

recover from any person whose failure to contribute under subsection (c)(1) or (2) necessitated the 
additional contribution. A person may not recover under this subsection more than the amount 
additionally contributed. A person's liability under this subsection may not exceed the amount the 
person failed to contribute.  

    (e) The estate of a deceased individual is liable for the person's obligations under this  
     Section.  
    (f) An assignee for the benefit of creditors of a limited partnership or a partner, or a  

     person appointed by a court to represent creditors of a limited partnership or a partner, may enforce a 
person's obligation to contribute under subsection (c).   

 
  
ARTICLE 9 
FOREIGN LIMITED PARTNERSHIPS 
  
    Section 901. Governing law.  
    (a) The laws of the State or other jurisdiction under which a foreign limited partnership is organized
govern relations among the partners of the foreign limited partnership and between the partners and the
foreign limited partnership and the liability of partners as partners for an obligation of the foreign limited
partnership. 
    (b) A foreign limited partnership may not be denied a certificate of authority by reason of any 
difference between the laws of the jurisdiction under which the foreign limited partnership is organized



224 
 

[March 24, 2004] 

and the laws of this State. 
    (c) A certificate of authority does not authorize a foreign limited partnership to engage in any business 
or exercise any power that a limited partnership may not engage in or exercise in this State.  
  
    Section 902. Application for certificate of authority.  
    (a) A foreign limited partnership may apply for a certificate of authority to transact business in this 
State by delivering an application to the Secretary of State for filing. The application must state: 
        (1) the name of the foreign limited partnership and, if the name does not comply with  
     Section 108, an alternate name adopted pursuant to Section 905(a);  
        (2) the name of the State or other jurisdiction under whose law the foreign limited  
     partnership is organized;  
        (3) the street and mailing address of the foreign limited partnership's principal office  

     
and, if the laws of the jurisdiction under which the foreign limited partnership is organized require the 
foreign limited partnership to maintain an office in that jurisdiction, the street and mailing address of 
the required office;  

        (4) the name and street and mailing address of the foreign limited partnership's initial  
     agent for service of process in this State;  
        (5) the name and street and mailing address of each of the foreign limited partnership's  
     general partners; and   
        (6) whether the foreign limited partnership is a foreign limited liability limited  
     partnership.  
    (b) A foreign limited partnership shall deliver with the completed application a certificate  

     
of existence or a record of similar import signed by the Secretary of State or other official having 
custody of the foreign limited partnership's publicly filed records in the State or other jurisdiction 
under whose law the foreign limited partnership is organized.   

 
  
    Section 903. Activities not constituting transacting business.  
    (a) Activities of a foreign limited partnership which do not constitute transacting business in this State
within the meaning of this Article include: 
        (1) maintaining, defending, and settling an action or proceeding; 
        (2) holding meetings of its partners or carrying on any other activity concerning its  
     internal affairs;  
        (3) maintaining accounts in financial institutions; 
        (4) maintaining offices or agencies for the transfer, exchange, and registration of the  

     foreign limited partnership's own securities or maintaining trustees or depositories with respect to 
those securities;  

        (5) selling through independent contractors; 
        (6) soliciting or obtaining orders, whether by mail or electronic means or through  

     employees or agents or otherwise, if the orders require acceptance outside this State before they 
become contracts;  

        (7) creating or acquiring indebtedness, mortgages, or security interests in real or  
     personal property;  
        (8) securing or collecting debts or enforcing mortgages or other security interests in  
     property securing the debts, and holding, protecting, and maintaining property so acquired;  
        (9) conducting an isolated transaction that is completed within 30 days and is not one  
     in the course of similar transactions of a like manner; and  
        (10) transacting business in interstate commerce. 
    (b) For purposes of this Article, the ownership in this State of income-producing real  

     property or tangible personal property, other than property excluded under subsection (a), constitutes 
transacting business in this State.  

    (c) This Section does not apply in determining the contacts or activities that may subject a  

     foreign limited partnership to service of process, taxation, or regulation under any other law of this 
State.   

 
  
    Section 904. Filing of certificate of authority. Unless the Secretary of State determines that an 
application for a certificate of authority does not comply with the filing requirements of this Act, the
Secretary of State, upon payment of all filing fees, shall file the application, prepare, sign and file a
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certificate of authority to transact business in this State, and send a copy of the filed certificate, together
with a receipt for the fees, to the foreign limited partnership or its representative.  
  
    Section 905. Noncomplying name of foreign limited partnership.  
    (a) A foreign limited partnership whose name does not comply with Section 108 may not obtain a
certificate of authority until it adopts, for the purpose of transacting business in this State, an alternate
name that complies with Section 108. A foreign limited partnership that adopts an alternate name under
this subsection and then obtains a certificate of authority with the name need not comply with the
Assumed Business Name Act and is deemed to be in compliance with Section 108.5. After obtaining a
certificate of authority with an alternate name, a foreign limited partnership shall transact business in this
State under the name unless the foreign limited partnership is authorized under the Assumed Business
Name Act to transact business in this State under another name. 
    (b) If a foreign limited partnership authorized to transact business in this State changes its name to one
that does not comply with Section 108, it may not thereafter transact business in this State until it
complies with subsection (a) and obtains an amended certificate of authority. 
  
    Section 906. Revocation of certificate of authority.  
    (a) A certificate of authority of a foreign limited partnership to transact business in this State may be
revoked by the Secretary of State in the manner provided in subsections (b) and (c) if the foreign limited
partnership does not: 
        (1) pay, within 60 days after the due date, any fee, tax or penalty due to the Secretary  
     of State under this Act or other law;  
        (2) deliver, within 60 days after the due date, its annual report required under Section  
     210;  
        (3) appoint and maintain an agent for service of process as required by Section 114(b);  
     or  
        (4) deliver for filing a statement of a change under Section 115 within 30 days after a  
     change has occurred in the name or address of the agent.  
    (b) In order to revoke a certificate of authority, the Secretary of State must prepare,  

     
sign, and file a notice of revocation and send a copy to the foreign limited partnership's agent for 
service of process in this State, or if the foreign limited partnership does not appoint and maintain a 
proper agent in this State, to the foreign limited partnership's designated office. The notice must state:  

        (1) the revocation's effective date, which must be at least 60 days after the date the  
     Secretary of State sends the copy; and  
        (2) the foreign limited partnership's failures to comply with subsection (a) which are  
     the reason for the revocation.  
    (c) The authority of the foreign limited partnership to transact business in this State  

     
ceases on the effective date of the notice of revocation unless before that date the foreign limited 
partnership cures each failure to comply with subsection (a) stated in the notice. If the foreign limited 
partnership cures the failures, the Secretary of State shall so indicate on the filed notice.   

 
  
    Section 907. Cancellation of certificate of authority; effect of failure to have certificate. 
    (a) In order to cancel its certificate of authority to transact business in this State, a foreign limited
partnership must deliver to the Secretary of State for filing a notice of cancellation. The certificate is
canceled when the notice becomes effective under Section 206. 
    (b) A foreign limited partnership transacting business in this State may not maintain an action or
proceeding in this State unless it has a certificate of authority to transact business in this State. 
    (c) The failure of a foreign limited partnership to have a certificate of authority to transact business in
this State does not impair the validity of a contract or act of the foreign limited partnership or prevent the
foreign limited partnership from defending an action or proceeding in this State. 
    (d) A partner of a foreign limited partnership is not liable for the obligations of the foreign limited
partnership solely by reason of the foreign limited partnership's having transacted business in this State 
without a certificate of authority. 
    (e) If a foreign limited partnership transacts business in this State without a certificate of authority or
cancels its certificate of authority, it appoints the Secretary of State as its agent for service of process for 
rights of action arising out of the transaction of business in this State.  
  
    Section 908. Action by Attorney General. The Attorney General may maintain an action to restrain a
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foreign limited partnership from transacting business in this State in violation of this Article.  
  
ARTICLE 10 
ACTIONS BY PARTNERS 
  
    Section 1001. Direct action by partner.  
    (a) Subject to subsection (b), a partner may maintain a direct action against the limited partnership or
another partner for legal or equitable relief, with or without an accounting as to the partnership's
activities, to enforce the rights and otherwise protect the interests of the partner, including rights and
interests under the partnership agreement or this Act or arising independently of the partnership 
relationship. 
    (b) A partner commencing a direct action under this Section is required to plead and prove an actual or
threatened injury that is not solely the result of an injury suffered or threatened to be suffered by the
limited partnership. 
    (c) The accrual of, and any time limitation on, a right of action for a remedy under this Section is
governed by other law. A right to an accounting upon a dissolution and winding up does not revive a
claim barred by law.  
  
    Section 1002. Derivative action. A partner may maintain a derivative action to enforce a right of a
limited partnership if: 
        (1) the partner first makes a demand on the general partners, requesting that they cause  

     the limited partnership to bring an action to enforce the right, and the general partners do not bring the 
action within a reasonable time; or  

        (2) a demand would be futile.  
  
    Section 1003. Proper plaintiff. A derivative action may be maintained only by a person that is a
partner at the time the action is commenced and: 
        (1) that was a partner when the conduct giving rise to the action occurred; or  
       
        (2) whose status as a partner devolved upon the person by operation of law or pursuant  
     to the terms of the partnership agreement from a person that was a partner at the time of the conduct.   
 
  
    Section 1004. Pleading. In a derivative action, the complaint must state with particularity: 
        (1) the date and content of plaintiff's demand and the general partners' response to the  
     demand; or  
        (2) why demand should be excused as futile.  
  
    Section 1005. Proceeds and expenses.  
    (a) Except as otherwise provided in subsection (b): 
        (1) any proceeds or other benefits of a derivative action, whether by judgment,  
     compromise, or settlement, belong to the limited partnership and not to the derivative plaintiff;  
        (2) if the derivative plaintiff receives any proceeds, the derivative plaintiff shall  
     immediately remit them to the limited partnership.  
    (b) If a derivative action is successful in whole or in part, the court may award the  

     plaintiff reasonable expenses, including reasonable attorney's fees, from the recovery of the limited 
partnership.   

 
  
ARTICLE 11 
CONVERSION AND MERGER 
  
    Section 1101. Definitions. In this Article: 
    (1) "Constituent limited partnership" means a constituent organization that is a limited partnership. 
    (2) "Constituent organization" means an organization that is party to a merger. 
    (3) "Converted organization" means the organization into which a converting organization converts
pursuant to Sections 1102 through 1105. 
    (4) "Converting limited partnership" means a converting organization that is a limited partnership. 
    (5) "Converting organization" means an organization that converts into another organization pursuant
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to Section 1102. 
    (6) "General partner" means a general partner of a limited partnership. 
    (7) "Governing statute" of an organization means the statute that governs the organization's internal
affairs. 
    (8) "Organization" means a general partnership, including a limited liability partnership; limited
partnership, including a limited liability limited partnership; limited liability company; business trust; 
corporation; or any other person having a governing statute. The term includes domestic and foreign
organizations whether or not organized for profit. 
    (9) "Organizational documents" means: 
        (A) for a domestic or foreign general partnership, its partnership agreement; 
        (B) for a limited partnership or foreign limited partnership, its certificate of limited  
     partnership and partnership agreement;  
        (C) for a domestic or foreign limited liability company, its articles of organization  
     and operating agreement, or comparable records as provided in its governing statute;  
        (D) for a business trust, its agreement of trust and declaration of trust; 
        (E) for a domestic or foreign corporation for profit, its articles of incorporation,  

     bylaws, and other agreements among its shareholders which are authorized by its governing statute, or 
comparable records as provided in its governing statute; and  

        (F) for any other organization, the basic records that create the organization and  

     determine its internal governance and the relations among the persons that own it, have an interest in 
it, or are members of it.  

    (10) "Personal liability" means personal liability for a debt, liability, or other  

     obligation of an organization which is imposed on a person that co-owns, has an interest in, or is a 
member of the organization:  

        (A) by the organization's governing statute solely by reason of the person co-owning,  
     having an interest in, or being a member of the organization; or  
        (B) by the organization's organizational documents under a provision of the  

     
organization's governing statute authorizing those documents to make one or more specified persons 
liable for all or specified debts, liabilities, and other obligations of the organization solely by reason of 
the person or persons co-owning, having an interest in, or being a member of the organization.  

    (11) "Surviving organization" means an organization into which one or more other  

     organizations are merged. A surviving organization may preexist the merger or be created by the 
merger.   

 
  
    Section 1102. Conversion.  
    (a) An organization other than a limited partnership may convert to a limited partnership, and a
limited partnership may convert to another organization pursuant to this Section and Sections 1103
through 1105 and a plan of conversion, if: 
        (1) the other organization's governing statute authorizes the conversion; 
        (2) the conversion is not prohibited by the law of the jurisdiction that enacted the  
     governing statute; and  
        (3) the other organization complies with its governing statute in effecting the  
     conversion.  
    (b) A plan of conversion must be in a record and must include: 
        (1) the name and form of the organization before conversion; 
        (2) the name and form of the organization after conversion; and 
        (3) the terms and conditions of the conversion, including the manner and basis for  

     converting interests in the converting organization into any combination of money, interests in the 
converted organization, and other consideration; and  

        (4) the organizational documents of the converted organization.  
  
    Section 1103. Action on plan of conversion by converting limited partnership.  
    (a) Subject to Section 1110, a plan of conversion must be consented to by all the partners of a
converting limited partnership. 
    (b) Subject to Section 1110 and any contractual rights, after a conversion is approved, and at any time
before a filing is made under Section 1104, a converting limited partnership may amend the plan or
abandon the planned conversion: 
        (1) as provided in the plan; and 
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        (2) except as prohibited by the plan, by the same consent as was required to approve the  
     plan.   
 
  
    Section 1104. Filings required for conversion; effective date.  
    (a) After a plan of conversion is approved: 
        (1) a converting limited partnership shall deliver to the Secretary of State for filing  
     articles of conversion, which must include:  
            (A) a statement that the limited partnership has been converted into another  
         organization;  
            (B) the name and form of the organization and the jurisdiction of its governing  
         statute;  
            (C) the date the conversion is effective under the governing statute of the  
         converted organization;  
            (D) a statement that the conversion was approved as required by this Act; 
            (E) a statement that the conversion was approved as required by the governing  
         statute of the converted organization; and  
            (F) if the converted organization is a foreign organization not authorized to  

         transact business in this State, the street and mailing address of an office which the Secretary of
State may use for the purposes of Section 1105(c); and  

        (2) if the converting organization is not a converting limited partnership, the  

     converting organization shall deliver to the Secretary of State for filing a certificate of limited 
partnership, which must include, in addition to the information required by Section 201:  

            (A) a statement that the limited partnership was converted from another organization; 
            (B) the name and form of the organization and the jurisdiction of its governing  

         statute; and (C) a statement that the conversion was approved in a manner that complied with the 
organization's governing statute.  

    (b) A conversion becomes effective: 
        (1) if the converted organization is a limited partnership, when the certificate of  
     limited partnership takes effect; and  
        (2) if the converted organization is not a limited partnership, as provided by the  
         governing statute of the converted organization.   
 
  
    Section 1105. Effect of conversion.  
    (a) An organization that has been converted pursuant to this Article is for all purposes the same entity 
that existed before the conversion. 
    (b) When a conversion takes effect: 
        (1) all property owned by the converting organization remains vested in the converted  
     organization;  
        (2) all debts, liabilities, and other obligations of the converting organization  
     continue as obligations of the converted organization;  
        (3) an action or proceeding pending by or against the converting organization may be  
     continued as if the conversion had not occurred;  
        (4) except as prohibited by other law, all of the rights, privileges, immunities,  
     powers, and purposes of the converting organization remain vested in the converted organization;  
        (5) except as otherwise provided in the plan of conversion, the terms and conditions of  
     the plan of conversion take effect; and  
        (6) except as otherwise agreed, the conversion does not dissolve a converting limited  
     partnership for the purposes of Article 8.  
    (c) A converted organization that is a foreign organization consents to the jurisdiction of  

     

the courts of this State to enforce any obligation owed by the converting limited partnership, if before 
the conversion the converting limited partnership was subject to suit in this State on the obligation. A 
converted organization that is a foreign organization and not authorized to transact business in this 
State appoints the Secretary of State as its agent for service of process for purposes of enforcing an 
obligation under this subsection. Service on the Secretary of State under this subsection is made in the 
same manner and with the same consequences as in Section 117(c) and (d).   
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    Section 1106. Merger.  
    (a) A limited partnership may merge with one or more other constituent organizations pursuant to this
Section and Sections 1107 through 1109 and a plan of merger, if: 
        (1) the governing statute of each the other organizations authorizes the merger; 
        (2) the merger is not prohibited by the law of a jurisdiction that enacted any of those  
     governing statutes; and  
        (3) each of the other organizations complies with its governing statute in effecting the  
     merger.  
    (b) A plan of merger must be in a record and must include: 
        (1) the name and form of each constituent organization; 
        (2) the name and form of the surviving organization and, if the surviving organization  
     is to be created by the merger, a statement to that effect;  
        (3) the terms and conditions of the merger, including the manner and basis for  

     converting the interests in each constituent organization into any combination of money, interests in 
the surviving organization, and other consideration;  

        (4) if the surviving organization is to be created by the merger, the surviving  
     organization's organizational documents; and  
        (5) if the surviving organization is not to be created by the merger, any amendments to  
     be made by the merger to the surviving organization's organizational documents.   
 
  
    Section 1107. Action on plan of merger by constituent limited partnership.  
    (a) Subject to Section 1110, a plan of merger must be consented to by all the partners of a constituent 
limited partnership. 
    (b) Subject to Section 1110 and any contractual rights, after a merger is approved, and at any time
before a filing is made under Section 1108, a constituent limited partnership may amend the plan or
abandon the planned merger: 
        (1) as provided in the plan; and 
        (2) except as prohibited by the plan, with the same consent as was required to approve  
     the plan.   
 
  
    Section 1108. Filings required for merger; effective date.  
    (a) After each constituent organization has approved a merger, articles of merger must be signed on
behalf of: 
        (1) each preexisting constituent limited partnership, by each general partner listed in  
     the certificate of limited partnership; and  
        (2) each other preexisting constituent organization, by an authorized representative. 
    (b) The articles of merger must include: 
        (1) the name and form of each constituent organization and the jurisdiction of its  
     governing statute;  
        (2) the name and form of the surviving organization, the jurisdiction of its governing  
     statute, and, if the surviving organization is created by the merger, a statement to that effect;  
        (3) the date the merger is effective under the governing statute of the surviving  
     organization;  
        (4) if the surviving organization is to be created by the merger: 
             (A) if it will be a limited partnership, the limited partnership's certificate of  
         limited partnership; or   
            (B) if it will be an organization other than a limited partnership, the  
         organizational document that creates the organization;  
        (5) if the surviving organization preexists the merger, any amendments provided for in  
     the plan of merger for the organizational document that created the organization;  
        (6) a statement as to each constituent organization that the merger was approved as  
     required by the organization's governing statute;  
        (7) if the surviving organization is a foreign organization not authorized to transact  

     business in this State, the street and mailing address of an office which the Secretary of State may use 
for the purposes of Section 1109(b); and  

        (8) any additional information required by the governing statute of any constituent  
     organization.  
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    (c) Each constituent limited partnership shall deliver the articles of merger for filing in  
     the Office of the Secretary of State.  
    (d) A merger becomes effective under this Article: 
        (1) if the surviving organization is a limited partnership, upon the later of: 
            (i) compliance with subsection (c); or 
            (ii) subject to Section 206(c), as specified in the articles of merger; or 
        (2) if the surviving organization is not a limited partnership, as provided by the  
     governing statute of the surviving organization.   
 
  
    Section 1109. Effect of merger.  
    (a) When a merger becomes effective: 
        (1) the surviving organization continues or comes into existence; 
        (2) each constituent organization that merges into the surviving organization ceases to  
     exist as a separate entity;  
        (3) all property owned by each constituent organization that ceases to exist vests in  
     the surviving organization;  
        (4) all debts, liabilities, and other obligations of each constituent organization that  
     ceases to exist continue as obligations of the surviving organization;  
        (5) an action or proceeding pending by or against any constituent organization that  
     ceases to exist may be continued as if the merger had not occurred;  
        (6) except as prohibited by other law, all of the rights, privileges, immunities,  

     powers, and purposes of each constituent organization that ceases to exist vest in the surviving 
organization;  

        (7) except as otherwise provided in the plan of merger, the terms and conditions of the  
     plan of merger take effect;   
        (8) except as otherwise agreed, if a constituent limited partnership ceases to exist,  
     the merger does not dissolve the limited partnership for the purposes of Article 8;  
        (9) if the surviving organization is created by the merger: 
            (A) if it is a limited partnership, the certificate of limited partnership becomes  
         effective; or  
            (B) if it is an organization other than a limited partnership, the organizational  
         document that creates the organization becomes effective; and  
        (10) if the surviving organization preexists the merger, any amendments provided for in  
     the articles of merger for the organizational document that created the organization become effective.  
    (b) A surviving organization that is a foreign organization consents to the jurisdiction of  

     

the courts of this State to enforce any obligation owed by a constituent organization, if before the 
merger the constituent organization was subject to suit in this State on the obligation. A surviving 
organization that is a foreign organization and not authorized to transact business in this State appoints 
the Secretary of State as its agent for service of process for the purposes of enforcing an obligation 
under this subsection. Service on the Secretary of State under this subsection is made in the same 
manner and with the same consequences as in Section 117(c) and (d).   

 
  
    Section 1110. Restrictions on approval of conversions and mergers and on relinquishing LLLP status.  
    (a) If a partner of a converting or constituent limited partnership will have personal liability with
respect to a converted or surviving organization, approval and amendment of a plan of conversion or
merger are ineffective without the consent of the partner, unless: 
        (1) the limited partnership's partnership agreement provides for the approval of the  
     conversion or merger with the consent of fewer than all the partners; and  
        (2) the partner has consented to the provision of the partnership agreement. 
    (b) An amendment to a certificate of limited partnership which deletes a statement that the  

     limited partnership is a limited liability limited partnership is ineffective without the consent of each 
general partner unless:  

        (1) the limited partnership's partnership agreement provides for the amendment with the  
     consent of less than all the general partners; and  
        (2) each general partner that does not consent to the amendment has consented to the  
     provision of the partnership agreement.  
    (c) A partner does not give the consent required by subsection (a) or (b) merely by  
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     consenting to a provision of the partnership agreement which permits the partnership agreement to be 
amended with the consent of fewer than all the partners.   

 
  
    Section 1111. Liability of general partner after conversion or merger.  
    (a) A conversion or merger under this Article does not discharge any liability under Sections 404 and
607 of a person that was a general partner in or dissociated as a general partner from a converting or
constituent limited partnership, but: 
        (1) the provisions of this Act pertaining to the collection or discharge of the  
     liability continue to apply to the liability;  
        (2) for the purposes of applying those provisions, the converted or surviving  
     organization is deemed to be the converting or constituent limited partnership; and  
        (3) if a person is required to pay any amount under this subsection: 
            (A) the person has a right of contribution from each other person that was liable as  

         a general partner under Section 404 when the obligation was incurred and has not been released
from the obligation under Section 607; and  

            (B) the contribution due from each of those persons is in proportion to the right to  

         receive distributions in the capacity of general partner in effect for each of those persons when the
obligation was incurred.  

    (b) In addition to any other liability provided by law: 
        (1) a person that immediately before a conversion or merger became effective was a  

     

general partner in a converting or constituent limited partnership that was not a limited liability 
limited partnership is personally liable for each obligation of the converted or surviving organization 
arising from a transaction with a third party after the conversion or merger becomes effective, if, at the 
time the third party enters into the transaction, the third party:  

            (A) does not have notice of the conversion or merger; and 
            (B) reasonably believes that: 
                (i) the converted or surviving business is the converting or constituent limited  
             partnership;  
                (ii) the converting or constituent limited partnership is not a limited  
             liability limited partnership; and  
                (iii) the person is a general partner in the converting or constituent limited  
             partnership; and  
        (2) a person that was dissociated as a general partner from a converting or constituent  

     
limited partnership before the conversion or merger became effective is personally liable for each 
obligation of the converted or surviving organization arising from a transaction with a third party after 
the conversion or merger becomes effective, if:  

            (A) immediately before the conversion or merger became effective the converting or  
         surviving limited partnership was a not a limited liability limited partnership; and  
            (B) at the time the third party enters into the transaction less than two years have  
         passed since the person dissociated as a general partner and the third party:  
                (i) does not have notice of the dissociation; 
                (ii) does not have notice of the conversion or merger; and  
               
                (iii) reasonably believes that the converted or surviving organization is the  

             
converting or constituent limited partnership, the converting or constituent limited partnership is
not a limited liability limited partnership, and the person is a general partner in the converting or
constituent limited partnership.   

 
  
    Section 1112. Power of general partners and persons dissociated as general partners to bind
organization after conversion or merger.  
    (a) An act of a person that immediately before a conversion or merger became effective was a general
partner in a converting or constituent limited partnership binds the converted or surviving organization
after the conversion or merger becomes effective, if: 
        (1) before the conversion or merger became effective, the act would have bound the  
     converting or constituent limited partnership under Section 402; and  
        (2) at the time the third party enters into the transaction, the third party: 
            (A) does not have notice of the conversion or merger; and 
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            (B) reasonably believes that the converted or surviving business is the converting  

         or constituent limited partnership and that the person is a general partner in the converting or
constituent limited partnership.  

    (b) An act of a person that before a conversion or merger became effective was dissociated  

     as a general partner from a converting or constituent limited partnership binds the converted or 
surviving organization after the conversion or merger becomes effective, if:  

        (1) before the conversion or merger became effective, the act would have bound the  

     converting or constituent limited partnership under Section 402 if the person had been a general 
partner; and  

        (2) at the time the third party enters into the transaction, less than two years have  
     passed since the person dissociated as a general partner and the third party:  
            (A) does not have notice of the dissociation; 
            (B) does not have notice of the conversion or merger; and 
            (C) reasonably believes that the converted or surviving organization is the  

         converting or constituent limited partnership and that the person is a general partner in the
converting or constituent limited partnership.  

    (c) If a person having knowledge of the conversion or merger causes a converted or surviving  
     organization to incur an obligation under subsection (a) or (b), the person is liable:  
        (1) to the converted or surviving organization for any damage caused to the organization  
     arising from the obligation; and  
        (2) if another person is liable for the obligation, to that other person for any damage  
     caused to that other person arising from the liability.   
 
  
    Section 1113. Article not exclusive. This Article does not preclude an entity from being converted or 
merged under other law.  
  
ARTICLE 12 
MISCELLANEOUS PROVISIONS 
  
    Section 1201. Uniformity of application and construction. In applying and construing this Uniform
Act, consideration must be given to the need to promote uniformity of the law with respect to its subject
matter among States that enact it.  
  
    Section 1202. Severability clause. If any provision of this Act or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions or applications of this Act 
which can be given effect without the invalid provision or application, and to this end the provisions of
this Act are severable.  
  
    Section 1203. Relation to Electronic Signatures in Global and National Commerce Act. This Act 
modifies, limits, or supersedes the federal Electronic Signatures in Global and National Commerce Act,
15 U.S.C. Section 7001 et seq., but this Act does not modify, limit, or supersede Section 101(c) of that
Act or authorize electronic delivery of any of the notices described in Section 103(b) of that Act.  
  
    Section 1204. Effective date. (See Section 1402 for effective date.) 
  
    Section 1205. Repeals. (See Section 1401 for repeals.) 
  
    Section 1206. Application to existing relationships.  
    (a) Before January 1, 2008, this Act governs only: 
        (1) a limited partnership formed on or after January 1, 2005; and 
        (2) except as otherwise provided in subsections (c) and (d), a limited partnership  

     formed before January 1, 2005 which elects, in the manner provided in its partnership agreement or by 
law for amending the partnership agreement, to be subject to this Act.  

    (b) Except as otherwise provided in subsection (c), on and after January 1, 2008 this Act  
     governs all limited partnerships.  
    (c) With respect to a limited partnership formed before January 1, 2005, the following  

     rules apply except as the partners otherwise elect in the manner provided in the partnership agreement 
or by law for amending the partnership agreement:  
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        (1) Section 104(c) does not apply and the limited partnership has whatever duration it  
     had under the law applicable immediately before January 1, 2005.  
        (2) Section 108(d) does not apply. 
        (3) The limited partnership is not required to amend its certificate of limited  
     partnership to comply with Section 201(a)(4).  
        (4) Sections 601 and 602 do not apply and a limited partner has the same right and power  

     to dissociate from the limited partnership, with the same consequences, as existed immediately before 
January 1, 2005.  

        (5) Section 603(4) does not apply. 
        (6) Section 603(5) does not apply and a court has the same power to expel a general  
     partner as the court had immediately before January 1, 2005.  
        (7) Section 801(3) does not apply and the connection between a person's dissociation as  

     a general partner and the dissolution of the limited partnership is the same as existed immediately 
before January 1, 2005.  

    (d) With respect to a limited partnership that elects pursuant to subsection (a)(2) to be  

     subject to this Act, after the election takes effect the provisions of this Act relating to the liability of 
the limited partnership's general partners to third parties apply:  

        (1) before January 1, 2008, to: 
            (A) a third party that had not done business with the limited partnership in the  
         year before the election took effect; and  
            (B) a third party that had done business with the limited partnership in the year  

         before the election took effect only if the third party knows or has received a notification of the
election; and  

        (2) on and after January 1, 2008, to all third parties, but those provisions remain  

     inapplicable to any obligation incurred while those provisions were inapplicable under paragraph 
(1)(B).   

 
  
    Section 1207. Savings clause. This Act does not affect an action commenced, proceeding brought, or 
right accrued before this Act takes effect. 
  
    Section 1207.1. The State Finance Act is amended by adding Section 5.625 as follows:  
    (30 ILCS 105/5.625 new)  
    Sec. 5.625. The Department of Business Services Special Operations Fund.  
  
    Section 1207.2. The Criminal Code of 1961 is amended by changing Section 17-12 as follows: 
    (720 ILCS 5/17-12)  
    Sec. 17-12. Fraudulent advertisement of corporate name. If a company, association, or person puts
forth a sign or advertisement and assumes, for the purpose of soliciting business, a corporate name, not
being incorporated, the company, association, or person commits a petty offense and is guilty of an
additional petty offense for each day he, she, or it continues to so offend.  
    Nothing contained in this Section prohibits a corporation, company, association, or person from using
a divisional designation or trade name in conjunction with its corporate name or assumed name under
Section 4.05 of the Business Corporation Act of 1983 or, if it is a member of a partnership or joint 
venture, from doing partnership or joint venture business under the partnership or joint venture name.
The name under which the joint venture or partnership does business may differ from the names of the
members. Business may not be conducted or transacted under that joint venture or partnership name,
however, unless all provisions of the Assumed Business Name Act have been complied with. Nothing in
this Section permits a foreign corporation to do business in this State without complying with all Illinois 
laws regulating the doing of business by foreign corporations. No foreign corporation may conduct or
transact business in this State as a member of a partnership or joint venture that violates any Illinois law
regulating or pertaining to the doing of business by foreign corporations in Illinois.  
    The provisions of this Section do not apply to limited partnerships formed under the Revised Uniform
Limited Partnership Act or under the Uniform Limited Partnership Act (2001).  
(Source: P.A. 89-234, eff. 1-1-96; 89-626, eff. 8-9-96.)  
  
    Section 1207.3. The Limited Liability Company Act is amended by changing Section 37-5 as follows: 
    (805 ILCS 180/37-5)  
    Sec. 37-5. Definitions. In this Article:  
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    "Corporation" means (i) a corporation under the Business Corporation Act of 1983, a predecessor law,
or comparable law of another jurisdiction or (ii) a bank or savings bank.  
    "General partner" means a partner in a partnership and a general partner in a limited partnership.  
    "Limited partner" means a limited partner in a limited partnership.  
    "Limited partnership" means a limited partnership created under the Revised Uniform Limited 
Partnership Act (2001), a predecessor law, or comparable law of another jurisdiction.  
    "Partner" includes a general partner and a limited partner.  
    "Partnership" means a general partnership under the Uniform Partnership Act, a predecessor law, or
comparable law of another jurisdiction.  
    "Partnership agreement" means an agreement among the partners concerning the partnership or
limited partnership.  
    "Shareholder" means a shareholder in a corporation.  
(Source: P.A. 93-561, eff. 1-1-04.)  
  
    Section 1207.4. The Uniform Partnership Act (1997) is amended by changing Sections 901 and 902 as 
follows: 
    (805 ILCS 206/901)  
    Sec. 901. Definitions. In this Article:  
        (1) "General partner" means a partner in a partnership and a general partner in a  
     limited partnership.  
        (2) "Limited partner" means a limited partner in a limited partnership.  
        (3) "Limited partnership" means a limited partnership created under the Revised Uniform  
     Limited Partnership Act (2001), predecessor law, or comparable law of another jurisdiction.  
        (4) "Partner" includes both a general partner and a limited partner.  
(Source: P.A. 92-740, eff. 1-1-03.)  
    (805 ILCS 206/902)  
    Sec. 902. Conversion of partnership to limited partnership.  
    (a) A partnership may be converted to a limited partnership pursuant to this Section.  
    (b) The terms and conditions of a conversion of a partnership to a limited partnership must be
approved by all of the partners or by a number or percentage specified for conversion in the partnership
agreement.  
    (c) After the conversion is approved by the partners, the partnership shall file a certificate of limited
partnership in the jurisdiction in which the limited partnership is to be formed. The certificate must
include:  
        (1) a statement that the partnership was converted to a limited partnership from a  
     partnership;  
        (2) its former name; and  
        (3) a statement of the number of votes cast by the partners for and against the  

     conversion and, if the vote is less than unanimous, the number or percentage required to approve the 
conversion under the partnership agreement.  

    (d) The conversion takes effect when the certificate of limited partnership is filed or at any later date
specified in the certificate.  
    (e) A general partner who becomes a limited partner as a result of the conversion remains liable as a
general partner for an obligation incurred by the partnership before the conversion takes effect. If the
other party to a transaction with the limited partnership reasonably believes when entering the 
transaction that the limited partner is a general partner, the limited partner is liable for an obligation
incurred by the limited partnership within 90 days after the conversion takes effect. The limited partner's
liability for all other obligations of the limited partnership incurred after the conversion takes effect is
that of a limited partner as provided in the Revised Uniform Limited Partnership Act (2001).  
(Source: P.A. 92-740, eff. 1-1-03.)  
  
ARTICLE 13 
FEES AND OTHER MATTERS 
  
    Section 1301. List of partnerships.  
    (a) The Secretary of State may publish a list or lists of limited partnerships and foreign limited
partnerships, with such frequency, in such format, and for such fees as the Secretary may in his or her 
discretion provide by rule. The Secretary may disseminate information concerning limited partnerships
and foreign limited partnerships by computer network, in such format and for such fees as may be
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determined by rule. 
    (b) Any list published under subsection (a) shall be free to each member of the General Assembly and
to each State agency or department and to each Recorder in this State, submitting a written request for
same. To all others an appropriate fee to cover the cost of producing the list shall be charged, and shall 
be established by rule.  
  
    Section 1302. Fees.  
    (a) The Secretary of State shall charge and collect in accordance with the provisions of this Act and
rules promulgated pursuant to its authority: 
        (1) fees for filing documents; 
        (2) miscellaneous charges; 
        (3) fees for the sale of lists of filings, copies of any documents, and for the sale or  
     release of any information.  
    (b) The Secretary of State shall charge and collect for: 
        (1) filing certificates of limited partnership (domestic), certificates of admission  

     (foreign), restated certificates of limited partnership (domestic), and restated certificates of admission 
(foreign), $150;  

        (2) filing certificates to be governed by this Act, $50; 
        (3) filing amendments and certificates of amendment, $50; 
        (4) filing certificates of cancellation, $25; 
        (5) filing an application for use of an assumed name under Section 108.5 of this Act,  

     
$150 for each year or part thereof ending in 0 or 5, $120 for each year or part thereof ending in 1 or 6, 
$90 for each year or part thereof ending in 2 or 7, $60 for each year or part thereof ending in 3 or 8, 
$30 for each year or part thereof ending in 4 or 9, and a renewal for each assumed name, $150;  

        (6) filing an annual report of a domestic or foreign limited partnership, $100; 
        (7) filing an application for reinstatement of a domestic or foreign limited  
     partnership, and for issuing a certificate of reinstatement, $200;  
        (8) filing any other document, $50. 
    (c) The Secretary of State shall charge and collect: 
        (1) for furnishing a copy or certified copy of any document, instrument or paper  
     relating to a limited partnership or foreign limited partnership, $25; and  
        (2) for the transfer of information by computer process media to any purchaser, fees  
     established by rule.   
 
  
    Section 1303. Powers of the Secretary of State and rulemaking.  
    (a) The Secretary of State shall have the power and authority reasonably necessary to administer this
Act efficiently and to perform the duties herein imposed. The Secretary of State's function pursuant to
this Act is to be a central depository for the certificates of limited partnership and certificates of
admission required by this Act and to record the assumed names used by limited partnerships and
foreign limited partnerships. 
    (b) The Secretary of State shall have authority to promulgate rules pursuant to the Illinois 
Administrative Procedure Act, as are necessary to administer this Act efficiently and to perform the
duties herein imposed.  
  
    Section 1304. Certified copies and certificates.  
    (a) Copies, photostatic or otherwise, of any and all documents filed in the Office of the Secretary of
State in accordance with the provisions of this Act, when certified by the Secretary of State under the
Great Seal of the State of Illinois, shall be taken and received in all courts, public offices and official 
bodies as prima facie evidence of the facts therein stated. 
    (b) Certificates by the Secretary of State under the Great Seal of the State of Illinois as to the existence
or nonexistence of facts relating to limited partnerships, or foreign limited partnerships, which would not 
appear from a certified copy of any document, shall be taken and received in all courts, public offices
and official bodies as prima facie evidence of the existence or nonexistence of the facts therein stated.  
  
    Section 1305. Federal Employers Identification Number. All documents required by this Act to be
filed in the Office of the Secretary of State shall contain the Federal Employers Identification Number of
the limited partnership or foreign limited partnership with respect to which the document is filed, unless
the partnership has not obtained a Federal Employer Identification Number at the time of filing. In the
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event a limited partnership or foreign limited partnership does not have a Federal Employer
Identification Number at the time of such filing, such a number shall be obtained on behalf of such
partnership and shall be given to the Secretary of State within 180 days after filing its initial document
with the Secretary of State.  
  
    Section 1306. Forms. All documents required by this Act to be filed in the Office of the Secretary of
State shall be made on or accompanied by forms which shall be prescribed and furnished by the
Secretary of State.  
  
    Section 1307. File number. All documents required by this Act to be filed in the Office of the 
Secretary of State, with the exception of each domestic or foreign limited partnership's initial filing, shall
contain the limited partnership's file number as assigned by the Office of the Secretary of State. 
  
    Section 1308. Department of Business Services Special Operations Fund.  
    (a) A special fund in the State Treasury is created and shall be known as the Department of Business
Services Special Operations Fund. Moneys deposited into the Fund shall, subject to appropriation, be 
used by the Department of Business Services of the Office of the Secretary of State, hereinafter
"Department", to create and maintain the capability to perform expedited services in response to special
requests made by the public for same day or 24 hour service. Moneys deposited into the Fund shall be
used for, but not limited to, expenditures for personal services, retirement, social security contractual
services, equipment, electronic data processing, and telecommunications. 
    (b) The balance in the Fund at the end of any fiscal year shall not exceed $600,000 and any amount in
excess thereof shall be transferred to the General Revenue Fund. 
    (c) All fees payable to the Secretary of State under this Section shall be deposited into the Fund. No 
other fees or charges collected under this Act shall be deposited into the Fund. 
    (d) "Expedited services" means services rendered within the same day, or within 24 hours from the
time the request therefor is submitted by the filer, law firm, service company, or messenger physically in 
person, or at the Secretary of State's discretion, by electronic means, to the Department's Springfield
Office or Chicago Office and includes requests for certified copies, photocopies, and certificates of
existence or abstracts of computer record made to the Department's Springfield Office in person or by
telephone, or requests for certificates of existence or abstracts of computer record made in person or by
telephone to the Department's Chicago Office. 
    (e) Fees for expedited services shall be as follows: 
        Merger or conversion, $200; 
        Certificate of limited partnership, $100; 
        Certificate of amendment, $100; 
        Reinstatement, $100; 
        Application for admission to transact business, $100; 
        Certificate of cancellation of admission, $100;  
        Certificate of existence or abstract of computer record, $20. 
        All other filings, copies of documents, annual renewal reports, and copies of documents  
     of canceled limited partnerships, $50.   
 
  
    Section 1309. Judicial review under the Administrative Review Law.  
    (a) If the Secretary of State shall fail to approve documents as conforming to the law and file any
document required by this Act to be approved by the Secretary of State before the same shall be filed in
his or her business office, the Secretary shall, within 10 business days after the delivery thereof to him or
her, give written notice of his or her disapproval to the person or partnership delivering the same, 
specifying the reasons therefor. The decision of the Secretary of State is subject to judicial review under
the Administrative Review Law, as now or hereafter amended. 
    (b) Appeals may be taken from all final orders and judgments entered by the circuit court under this 
Section in review of any ruling or decision of the Secretary of State as in other civil actions by either
party to the proceeding.  
  
    Section 1310. Illinois Administrative Procedure Act. The Illinois Administrative Procedure Act is 
hereby expressly adopted and incorporated herein as if all of the provisions of that Act were included in
this Act, except that the provision of subsection (d) of Section 10-65 of the Illinois Administrative 
Procedure Act that provides that at hearing the licensee has the right to show compliance with all lawful
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requirements for retention, continuation or renewal of the license is specifically excluded. For the
purposes of this Act the notice required under Section 10-25 of the Illinois Administrative Procedure Act 
is deemed sufficient when mailed to the last known address of a party. 
  
ARTICLE 14 
REPEAL AND EFFECTIVE DATE 
     (805 ILCS 210/Act rep.)  
    Section 1401. Repeal. Effective January 1, 2008, the following Act is repealed: the Revised Uniform 
Limited Partnership Act as amended and in effect immediately before the effective date of this Act. 
  
    Section 1402. Effective date. This Act takes effect January 1, 2005.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Collins, Senate Bill No. 2988 having been printed, was taken up, read by 
title a second time. 
 Senator Collins offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 2988 by replacing everything after the enacting
clause with the following:  
  
    "Section 1. Short title. This Act may be cited as the Residential Tenants' Right to Repair Act.  
  
    Section 5. Repair; deduction from rent. If a repair is required under a residential lease agreement or
required under a law, administrative rule, or local ordinance or regulation, and the reasonable cost of the
repair does not exceed the lesser of $500 or one-half of the monthly rent, the tenant may notify the 
landlord in writing by registered or certified mail or other restricted delivery service to the address of the
landlord or an agent of the landlord as indicated on the lease agreement; if an address is not listed, the
tenant may send notice to the landlord's last known address of the tenant's intention to have the repair
made at the landlord's expense. If the landlord fails to make the repair within 14 days after being notified
by the tenant as provided above or more promptly as conditions require in the case of an emergency, the 
tenant may have the repair made in a workmanlike manner and in compliance with the appropriate law,
administrative rule, or local ordinance or regulation. Emergencies include conditions that will cause
irreparable harm to the apartment or any fixture attached to the apartment if not immediately repaired or
any condition that poses an immediate threat to the health or safety of any occupant of the dwelling or
any common area. After submitting to the landlord a paid bill from an appropriate tradesman or supplier 
unrelated to the tenant, the tenant may deduct from his or her rent the amount of the bill, not to exceed
the limits specified by this Section and not to exceed the reasonable price then customarily charged for
the repair. If not clearly indicated on the bill submitted by the tenant, the tenant shall also provide to the
landlord in writing, at the time of the submission of the bill, the name, address, and telephone number for
the tradesman or supplier that provided the repair services. A tenant may not repair at the landlord's
expense if the condition was caused by the deliberate or negligent act or omission of the tenant, a
member of the tenant's family, or another person on the premises with the tenant's consent.  
  
    Section 10. Exceptions.  
    (a) This Act does not apply to public housing as defined in Section 3(b) of the United States Housing
Act of 1937, as amended from time to time, and any successor Act.  
    (b) This Act does not apply to condominiums.  
    (c) This Act does not apply to not-for-profit corporations organized for the purpose of residential
cooperative housing.  
    (d) This Act does not apply to tenancies other than residential tenancies. 
    (e) This Act does not apply to owner-occupied rental property containing 6 or fewer dwelling units.  
    (f) This Act does not apply to any dwelling unit that is subject to the Mobile Home Landlord and
Tenant Rights Act.  
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    Section 15. Tenant liabilities and responsibilities. The tenant is responsible for ensuring that:  
    (1) the repairs are performed in a workmanlike manner in compliance with the appropriate law,
administrative rule, or local ordinance or regulation;  
    (2) the tradesman or supplier that is hired by the tenant to perform the repairs holds the appropriate 
valid license or certificate required by State or municipal law to make the repair; and  
    (3) the tradesman or supplier is adequately insured to cover any bodily harm or property damage that
is caused by the negligence or substandard performance of the repairs by the tradesman or supplier.  
    The tenant is responsible for any damages to the premises caused by a tradesman or supplier hired by
the tenant. A tenant shall not be entitled to exercise the remedies provided for in this Act if the tenant 
does not comply with the requirements of this Section.  
  
    Section 20. Defense to eviction. A tenant may not assert as a defense to an action for rent or eviction
that rent was withheld under this Act unless the tenant meets all the requirements provided for in this 
Act.  
  
    Section 25. Mechanics lien laws. For purposes of mechanics lien laws, repairs performed or materials
furnished pursuant to this Act shall not be construed as having been performed or furnished pursuant to
authority of or with permission of the landlord.  
  
    Section 30. Home rule. A home rule unit may not regulate residential lease agreements in a manner
that diminishes the rights of tenants under this Act. This Section is a limitation under subsection (i) of
Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home rule units of
powers and functions exercised by the State.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 2989 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Righter, Senate Bill No. 2995 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Harmon, Senate Bill No. 3004 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Cullerton, Senate Bill No. 3007 having been printed, was taken up, read by 
title a second time. 
 Senator Cullerton offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 3007 by replacing the title with the following:  
    "AN ACT concerning the sealing of criminal records."; and 
  
by replacing everything after the enacting clause with the following:  
  
    "Section 5. The Criminal Identification Act is amended by changing Section 5 as follows: 
    (20 ILCS 2630/5) (from Ch. 38, par. 206-5)  
    Sec. 5. Arrest reports; expungement.  
    (a) All policing bodies of this State shall furnish to the Department, daily, in the form and detail the
Department requires, fingerprints and descriptions of all persons who are arrested on charges of violating
any penal statute of this State for offenses that are classified as felonies and Class A or B misdemeanors 
and of all minors of the age of 10 and over who have been arrested for an offense which would be a
felony if committed by an adult, and may forward such fingerprints and descriptions for minors arrested
for Class A or B misdemeanors. Moving or nonmoving traffic violations under the Illinois Vehicle Code
shall not be reported except for violations of Chapter 4, Section 11-204.1, or Section 11-501 of that 
Code. In addition, conservation offenses, as defined in the Supreme Court Rule 501(c), that are classified 
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as Class B misdemeanors shall not be reported.  
    Whenever an adult or minor prosecuted as an adult, not having previously been convicted of any
criminal offense or municipal ordinance violation, charged with a violation of a municipal ordinance or a 
felony or misdemeanor, is acquitted or released without being convicted, whether the acquittal or release
occurred before, on, or after the effective date of this amendatory Act of 1991, the Chief Judge of the
circuit wherein the charge was brought, any judge of that circuit designated by the Chief Judge, or in
counties of less than 3,000,000 inhabitants, the presiding trial judge at the defendant's trial may upon
verified petition of the defendant order the record of arrest expunged from the official records of the 
arresting authority and the Department and order that the records of the clerk of the circuit court be
sealed until further order of the court upon good cause shown and the name of the defendant obliterated
on the official index required to be kept by the circuit court clerk under Section 16 of the Clerks of
Courts Act, but the order shall not affect any index issued by the circuit court clerk before the entry of
the order. The Department may charge the petitioner a fee equivalent to the cost of processing any order 
to expunge or seal the records, and the fee shall be deposited into the State Police Services Fund. The
records of those arrests, however, that result in a disposition of supervision for any offense shall not be
expunged from the records of the arresting authority or the Department nor impounded by the court until
2 years after discharge and dismissal of supervision. Those records that result from a supervision for a
violation of Section 3-707, 3-708, 3-710, 5-401.3, or 11-503 of the Illinois Vehicle Code or a similar 
provision of a local ordinance, or for a violation of Section 12-3.2, 12-15 or 16A-3 of the Criminal Code 
of 1961, or probation under Section 10 of the Cannabis Control Act, Section 410 of the Illinois
Controlled Substances Act, Section 12-4.3(b)(1) and (2) of the Criminal Code of 1961 (as those
provisions existed before their deletion by Public Act 89-313), Section 10-102 of the Illinois Alcoholism 
and Other Drug Dependency Act when the judgment of conviction has been vacated, Section 40-10 of 
the Alcoholism and Other Drug Abuse and Dependency Act when the judgment of conviction has been
vacated, or Section 10 of the Steroid Control Act shall not be expunged from the records of the arresting
authority nor impounded by the court until 5 years after termination of probation or supervision. Those
records that result from a supervision for a violation of Section 11-501 of the Illinois Vehicle Code or a 
similar provision of a local ordinance, shall not be expunged. All records set out above may be ordered 
by the court to be expunged from the records of the arresting authority and impounded by the court after
5 years, but shall not be expunged by the Department, but shall, on court order be sealed by the
Department and may be disseminated by the Department only as required by law or to the arresting
authority, the State's Attorney, and the court upon a later arrest for the same or a similar offense or for
the purpose of sentencing for any subsequent felony. Upon conviction for any offense, the Department 
of Corrections shall have access to all sealed records of the Department pertaining to that individual.  
    (a-5) Those records maintained by the Department for persons arrested prior to their 17th birthday
shall be expunged as provided in Section 5-915 of the Juvenile Court Act of 1987.  
    (b) Whenever a person has been convicted of a crime or of the violation of a municipal ordinance, in
the name of a person whose identity he has stolen or otherwise come into possession of, the aggrieved 
person from whom the identity was stolen or otherwise obtained without authorization, upon learning of
the person having been arrested using his identity, may, upon verified petition to the chief judge of the
circuit wherein the arrest was made, have a court order entered nunc pro tunc by the chief judge to
correct the arrest record, conviction record, if any, and all official records of the arresting authority, the
Department, other criminal justice agencies, the prosecutor, and the trial court concerning such arrest, if 
any, by removing his name from all such records in connection with the arrest and conviction, if any,
and by inserting in the records the name of the offender, if known or ascertainable, in lieu of the
aggrieved's name. The records of the clerk of the circuit court clerk shall be sealed until further order of
the court upon good cause shown and the name of the aggrieved person obliterated on the official index
required to be kept by the circuit court clerk under Section 16 of the Clerks of Courts Act, but the order 
shall not affect any index issued by the circuit court clerk before the entry of the order. Nothing in this
Section shall limit the Department of State Police or other criminal justice agencies or prosecutors from
listing under an offender's name the false names he or she has used. For purposes of this Section,
convictions for moving and nonmoving traffic violations other than convictions for violations of Chapter
4, Section 11-204.1 or Section 11-501 of the Illinois Vehicle Code shall not be a bar to expunging the
record of arrest and court records for violation of a misdemeanor or municipal ordinance.  
    (c) Whenever a person who has been convicted of an offense is granted a pardon by the Governor
which specifically authorizes expungement, he may, upon verified petition to the chief judge of the
circuit where the person had been convicted, any judge of the circuit designated by the Chief Judge, or in
counties of less than 3,000,000 inhabitants, the presiding trial judge at the defendant's trial, may have a 
court order entered expunging the record of arrest from the official records of the arresting authority and
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order that the records of the clerk of the circuit court and the Department be sealed until further order of 
the court upon good cause shown or as otherwise provided herein, and the name of the defendant
obliterated from the official index requested to be kept by the circuit court clerk under Section 16 of the
Clerks of Courts Act in connection with the arrest and conviction for the offense for which he had been
pardoned but the order shall not affect any index issued by the circuit court clerk before the entry of the
order. All records sealed by the Department may be disseminated by the Department only as required by 
law or to the arresting authority, the State's Attorney, and the court upon a later arrest for the same or
similar offense or for the purpose of sentencing for any subsequent felony. Upon conviction for any
subsequent offense, the Department of Corrections shall have access to all sealed records of the
Department pertaining to that individual. Upon entry of the order of expungement, the clerk of the circuit
court shall promptly mail a copy of the order to the person who was pardoned.  
    (c-5) Whenever a person has been convicted of criminal sexual assault, aggravated criminal sexual
assault, predatory criminal sexual assault of a child, criminal sexual abuse, or aggravated criminal sexual
abuse, the victim of that offense may request that the State's Attorney of the county in which the
conviction occurred file a verified petition with the presiding trial judge at the defendant's trial to have a
court order entered to seal the records of the clerk of the circuit court in connection with the proceedings 
of the trial court concerning that offense. However, the records of the arresting authority and the
Department of State Police concerning the offense shall not be sealed. The court, upon good cause
shown, shall make the records of the clerk of the circuit court in connection with the proceedings of the
trial court concerning the offense available for public inspection.  
    (c-6) If a conviction has been set aside on direct review or on collateral attack and the court
determines by clear and convincing evidence that the defendant was factually innocent of the charge, the
court shall enter an expungement order as provided in subsection (b) of Section 5-5-4 of the Unified 
Code of Corrections.  
    (d) Notice of the petition for subsections (a), (b), and (c) shall be served upon the State's Attorney or
prosecutor charged with the duty of prosecuting the offense, the Department of State Police, the arresting
agency and the chief legal officer of the unit of local government affecting the arrest. Unless the State's 
Attorney or prosecutor, the Department of State Police, the arresting agency or such chief legal officer
objects to the petition within 30 days from the date of the notice, the court shall enter an order granting
or denying the petition. The clerk of the court shall promptly mail a copy of the order to the person, the
arresting agency, the prosecutor, the Department of State Police and such other criminal justice agencies
as may be ordered by the judge.  
    (e) Nothing herein shall prevent the Department of State Police from maintaining all records of any
person who is admitted to probation upon terms and conditions and who fulfills those terms and
conditions pursuant to Section 10 of the Cannabis Control Act, Section 410 of the Illinois Controlled
Substances Act, Section 12-4.3 of the Criminal Code of 1961, Section 10-102 of the Illinois Alcoholism 
and Other Drug Dependency Act, Section 40-10 of the Alcoholism and Other Drug Abuse and
Dependency Act, or Section 10 of the Steroid Control Act.  
    (f) No court order issued under pursuant to the expungement provisions of this Section shall become
final for purposes of appeal until 30 days after notice is received by the Department. Any court order
contrary to the provisions of this Section is void.  
    (g) Except as otherwise provided in subsection (c-5) of this Section, the court shall not order the
sealing or expungement of the arrest records and records of the circuit court clerk of any person granted
supervision for or convicted of any sexual offense committed against a minor under 18 years of age. For
the purposes of this Section, "sexual offense committed against a minor" includes but is not limited to
the offenses of indecent solicitation of a child or criminal sexual abuse when the victim of such offense 
is under 18 years of age.  
    (h) (1) Notwithstanding any other provision of this Act to the contrary and cumulative with any rights
to expungement of criminal records, whenever an adult or minor prosecuted as an adult charged with a
violation of a municipal ordinance or a misdemeanor is acquitted or released without being convicted, or
if the person is convicted but the conviction is reversed, or if the person has been placed on supervision
for a misdemeanor and has not been convicted of a felony or misdemeanor or placed on supervision for a
misdemeanor within 3 years after the acquittal or release or reversal of conviction, or the completion of
the terms and conditions of the supervision, if the acquittal, release, finding of not guilty, or reversal of 
conviction occurred on or after the effective date of this amendatory Act of the 93rd General Assembly,
the Chief Judge of the circuit in which the charge was brought may have the official records of the
arresting authority, the Department, and the clerk of the circuit court sealed 3 years after the dismissal of
the charge, the finding of not guilty, the reversal of conviction, or the completion of the terms and
conditions of the supervision, except those records are subject to inspection and use by the court for the 
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purposes of subsequent sentencing for misdemeanor and felony violations and inspection and use by law
enforcement agencies and State's Attorneys or other prosecutors in carrying out the duties of their
offices. Except as otherwise provided in subsection (j), this This subsection (h) does not apply to persons 
placed on supervision for: (1) a violation of Section 11-501 of the Illinois Vehicle Code or a similar
provision of a local ordinance; (2) a misdemeanor violation of Article 11 of the Criminal Code of 1961 
or a similar provision of a local ordinance; (3) a misdemeanor violation of Section 12-15, 12-30, or 26-5 
of the Criminal Code of 1961 or a similar provision of a local ordinance; (4) a misdemeanor violation
that is a crime of violence as defined in Section 2 of the Crime Victims Compensation Act or a similar
provision of a local ordinance; (5) a Class A misdemeanor violation of the Humane Care for Animals
Act; or (6) any offense or attempted offense that would subject a person to registration under the Sex 
Offender Registration Act.  
    (2) Upon acquittal, release without conviction, or being placed on supervision, the person charged
with the offense shall be informed by the court of the right to have the records sealed and the procedures 
for the sealing of the records. Three years after the dismissal of the charge, the finding of not guilty, the
reversal of conviction, or the completion of the terms and conditions of the supervision, the defendant
shall provide the clerk of the court with a notice of request for sealing of records and payment of the
applicable fee and a current address and shall promptly notify the clerk of the court of any change of
address. The clerk shall promptly serve notice that the person's records are to be sealed on the State's 
Attorney or prosecutor charged with the duty of prosecuting the offense, the Department of State Police,
the arresting agency and the chief legal officer of the unit of local government effecting the arrest.
Unless the State's Attorney or prosecutor, the Department of State Police, the arresting agency or such
chief legal officer objects to sealing of the records within 90 days of notice the court shall enter an order
sealing the defendant's records 3 years after the dismissal of the charge, the finding of not guilty, the 
reversal of conviction, or the completion of the terms and conditions of the supervision. The clerk of the
court shall promptly serve by mail or in person a copy of the order to the person, the arresting agency,
the prosecutor, the Department of State Police and such other criminal justice agencies as may be
ordered by the judge. If an objection is filed, the court shall set a date for hearing. At the hearing the
court shall hear evidence on whether the sealing of the records should or should not be granted.  
    (3) The clerk may charge a fee equivalent to the cost associated with the sealing of records by the
clerk and the Department of State Police. The clerk shall forward the Department of State Police portion
of the fee to the Department and it shall be deposited into the State Police Services Fund.  
    (4) Whenever sealing of records is required under this subsection (h), the notification of the sealing
must be given by the circuit court where the arrest occurred to the Department in a form and manner 
prescribed by the Department.  
    (5) An adult or a minor prosecuted as an adult who was charged with a violation of a municipal
ordinance or a misdemeanor who was acquitted, released without being convicted, convicted and the 
conviction was reversed, or placed on supervision for a misdemeanor before the date of this amendatory
Act of the 93rd General Assembly and was not convicted of a felony or misdemeanor or placed on
supervision for a misdemeanor for 3 years after the acquittal or release or reversal of conviction, or
completion of the terms and conditions of the supervision may petition the Chief Judge of the circuit in
which the charge was brought, any judge of that circuit in which the charge was brought, any judge of 
the circuit designated by the Chief Judge, or, in counties of less than 3,000,000 inhabitants, the presiding
trial judge at that defendant's trial, to seal the official records of the arresting authority, the Department,
and the clerk of the court, except those records are subject to inspection and use by the court for the
purposes of subsequent sentencing for misdemeanor and felony violations and inspection and use by law
enforcement agencies, the Department of Corrections, and State's Attorneys and other prosecutors in 
carrying out the duties of their offices. Except as otherwise provided in subsection (j), this This
subsection (h) does not apply to persons placed on supervision for: (1) a violation of Section 11-501 of 
the Illinois Vehicle Code or a similar provision of a local ordinance; (2) a misdemeanor violation of
Article 11 of the Criminal Code of 1961 or a similar provision of a local ordinance; (3) a misdemeanor
violation of Section 12-15, 12-30, or 26-5 of the Criminal Code of 1961 or a similar provision of a local 
ordinance; (4) a misdemeanor violation that is a crime of violence as defined in Section 2 of the Crime
Victims Compensation Act or a similar provision of a local ordinance; (5) a Class A misdemeanor
violation of the Humane Care for Animals Act; or (6) any offense or attempted offense that would
subject a person to registration under the Sex Offender Registration Act. The State's Attorney or
prosecutor charged with the duty of prosecuting the offense, the Department of State Police, the arresting 
agency and the chief legal officer of the unit of local government effecting the arrest shall be served with
a copy of the verified petition and shall have 90 days to object. If an objection is filed, the court shall set
a date for hearing. At the hearing the court shall hear evidence on whether the sealing of the records
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should or should not be granted. The person whose records are sealed under the provisions of this Act
shall pay to the clerk of the court and the Department of State Police a fee equivalent to the cost 
associated with the sealing of records. The fees shall be paid to the clerk of the court who shall forward
the appropriate portion to the Department at the time the court order to seal the defendant's record is
forwarded to the Department for processing. The Department of State Police portion of the fee shall be
deposited into the State Police Services Fund.  
    (i) (1) Notwithstanding any other provision of this Act to the contrary and cumulative with any rights
to expungement of criminal records, whenever an adult or minor prosecuted as an adult charged with a
violation of a municipal ordinance or a misdemeanor is convicted of a misdemeanor and has not been
convicted of a felony or misdemeanor or placed on supervision for a misdemeanor within 4 years after 
the completion of the sentence, if the conviction occurred on or after the effective date of this
amendatory Act of the 93rd General Assembly, the Chief Judge of the circuit in which the charge was
brought may have the official records of the arresting authority, the Department, and the clerk of the
circuit court sealed 4 years after the completion of the sentence, except those records are subject to
inspection and use by the court for the purposes of subsequent sentencing for misdemeanor and felony 
violations and inspection and use by law enforcement agencies and State's Attorneys or other prosecutors
in carrying out the duties of their offices. Except as otherwise provided in subsection (j), this This
subsection (i) does not apply to persons convicted of: (1) a violation of Section 11-501 of the Illinois 
Vehicle Code or a similar provision of a local ordinance; (2) a misdemeanor violation of Article 11 of
the Criminal Code of 1961 or a similar provision of a local ordinance; (3) a misdemeanor violation of 
Section 12-15, 12-30, or 26-5 of the Criminal Code of 1961 or a similar provision of a local ordinance;
(4) a misdemeanor violation that is a crime of violence as defined in Section 2 of the Crime Victims
Compensation Act or a similar provision of a local ordinance; (5) a Class A misdemeanor violation of
the Humane Care for Animals Act; or (6) any offense or attempted offense that would subject a person to
registration under the Sex Offender Registration Act.  
    (2) Upon the conviction of such offense, the person charged with the offense shall be informed by the
court of the right to have the records sealed and the procedures for the sealing of the records. Four years
after the completion of the sentence, the defendant shall provide the clerk of the court with a notice of 
request for sealing of records and payment of the applicable fee and a current address and shall promptly
notify the clerk of the court of any change of address. The clerk shall promptly serve notice that the
person's records are to be sealed on the State's Attorney or prosecutor charged with the duty of
prosecuting the offense, the Department of State Police, the arresting agency and the chief legal officer
of the unit of local government effecting the arrest. Unless the State's Attorney or prosecutor, the
Department of State Police, the arresting agency or such chief legal officer objects to sealing of the
records within 90 days of notice the court shall enter an order sealing the defendant's records 4 years
after the completion of the sentence. The clerk of the court shall promptly serve by mail or in person a
copy of the order to the person, the arresting agency, the prosecutor, the Department of State Police and
such other criminal justice agencies as may be ordered by the judge. If an objection is filed, the court
shall set a date for hearing. At the hearing the court shall hear evidence on whether the sealing of the
records should or should not be granted.  
    (3) The clerk may charge a fee equivalent to the cost associated with the sealing of records by the
clerk and the Department of State Police. The clerk shall forward the Department of State Police portion
of the fee to the Department and it shall be deposited into the State Police Services Fund.  
    (4) Whenever sealing of records is required under this subsection (i), the notification of the sealing
must be given by the circuit court where the arrest occurred to the Department in a form and manner
prescribed by the Department.  
    (5) An adult or a minor prosecuted as an adult who was charged with a violation of a municipal
ordinance or a misdemeanor who was convicted of a misdemeanor before the date of this amendatory
Act of the 93rd General Assembly and was not convicted of a felony or misdemeanor or placed on 
supervision for a misdemeanor for 4 years after the completion of the sentence may petition the Chief
Judge of the circuit in which the charge was brought, any judge of that circuit in which the charge was
brought, any judge of the circuit designated by the Chief Judge, or, in counties of less than 3,000,000
inhabitants, the presiding trial judge at that defendant's trial, to seal the official records of the arresting
authority, the Department, and the clerk of the court, except those records are subject to inspection and 
use by the court for the purposes of subsequent sentencing for misdemeanor and felony violations and
inspection and use by law enforcement agencies, the Department of Corrections, and State's Attorneys
and other prosecutors in carrying out the duties of their offices. Except as otherwise provided in 
subsection (j), this This subsection (i) does not apply to persons convicted of: (1) a violation of Section
11-501 of the Illinois Vehicle Code or a similar provision of a local ordinance; (2) a misdemeanor 
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violation of Article 11 of the Criminal Code of 1961 or a similar provision of a local ordinance; (3) a
misdemeanor violation of Section 12-15, 12-30, or 26-5 of the Criminal Code of 1961 or a similar
provision of a local ordinance; (4) a misdemeanor violation that is a crime of violence as defined in
Section 2 of the Crime Victims Compensation Act or a similar provision of a local ordinance; (5) a Class
A misdemeanor violation of the Humane Care for Animals Act; or (6) any offense or attempted offense 
that would subject a person to registration under the Sex Offender Registration Act. The State's Attorney
or prosecutor charged with the duty of prosecuting the offense, the Department of State Police, the
arresting agency and the chief legal officer of the unit of local government effecting the arrest shall be
served with a copy of the verified petition and shall have 90 days to object. If an objection is filed, the
court shall set a date for hearing. At the hearing the court shall hear evidence on whether the sealing of 
the records should or should not be granted. The person whose records are sealed under the provisions of
this Act shall pay to the clerk of the court and the Department of State Police a fee equivalent to the cost
associated with the sealing of records. The fees shall be paid to the clerk of the court who shall forward
the appropriate portion to the Department at the time the court order to seal the defendant's record is
forwarded to the Department for processing. The Department of State Police portion of the fee shall be
deposited into the State Police Services Fund.  
    (j) Subsections (h) and (i) apply to a person placed on supervision for a misdemeanor violation of or
who is convicted of a misdemeanor or felony violation of Section 11-14 of the Criminal Code of 1961, a 
misdemeanor or Class 4 felony violation of Section 4 of the Cannabis Control Act, or a misdemeanor or
Class 4 felony violation of Section 402 of the Illinois Controlled Substances Act or who is acquitted or 
released without being convicted, or whose conviction is reversed for any of those offenses provided that
the other requirements of subsection (h) or (i) are met. 
    (k) The Illinois Department of Corrections, in cooperation with the Illinois Department of 
Employment Security, shall conduct a blind study utilizing a random sample of those who apply for the
sealing of their criminal records under Public Act 93-211. The random sample shall be large enough to
have a margin of error of 3% or less. Utilizing the random sample of those who applied for the sealing of
their criminal records under Public Act 93-211, the study shall determine for each subject the following:
(i) how soon they applied for work after their release and how many times they applied for employment 
at different entities as reported to the Illinois Department of Employment Security; (ii) how soon they
applied for work after having their records sealed and how many times they applied for employment at
different entities as reported to the Illinois Department of Employment Security; (iii) their employment
history following their release; and (iv) their employment history following the sealing of their records.
In addition, if the subjects were recidivist, the study shall note: (i) when they were arrested following 
their release; (ii) when they were arrested following the sealing of the criminal records; (iii) how often
they were arrested; (iv) what they were arrested for and what they were charged with; (v) what sentence
they received, if any; and (vi) how long they were re-incarcerated, if at all. The study shall be delivered
to the chairpersons of the House and Senate Judiciary Committees no later than September 1, 2006.  
(Source: P.A. 92-651, eff. 7-11-02; 93-210, eff. 7-18-03; 93-211, eff. 1-1-04; revised 8-25-03.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Dillard, Senate Bill No. 3014 having been printed, was taken up, read by 
title a second time. 

Floor Amendment No. 1 was held in the Committee on Judiciary. 
There being no further amendments the bill was ordered to a third reading. 

 
 On motion of Senator Lightford, Senate Bill No. 3021 having been printed, was taken up, read by 
title a second time. 
 Senator Lightford offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 3021 by replacing everything after the enacting
clause with the following:  
  
    "Section 5. The Illinois Credit Union Act is amended by changing Sections 23, 26, and 30 and by
adding Section 16.1 as follows: 
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    (205 ILCS 305/16.1 new)  
    Sec. 16.1. Service to the economically disadvantaged.  
    (a) Persons who reside in investment areas as defined in the Community Development Banking and
Financial Institutions Act of 1994 (12 U.S.C. 4702) and identified by the U.S. Department of the
Treasury may be admitted to membership in a credit union that serves the area by maintaining a facility
in the area. For purposes of this Section, a "facility" means a credit union owned branch, a shared
branch, an office operated on a regularly scheduled weekly basis, or a credit union owned electronic
facility that meets, at a minimum, the requirements of accepting shares for members' accounts, accepting
loan applications and disbursing loans, but does not include an ATM. 
    (b) Credit unions desiring to serve the economically disadvantaged in accordance with this Section
shall do so pursuant to a written business plan that shall document the fact that the area meets the criteria
of this Section, identify the credit and depository needs of the area, identify the services to be delivered, 
and describe the manner in which the services will be delivered. The credit union shall regularly review
the business plan to determine whether the area is being adequately served and shall provide to the
Director periodic service status reports that describe how the needs of the area are being met.  
    (205 ILCS 305/23) (from Ch. 17, par. 4424)  
    Sec. 23. Compensation of officials.  
    (1) No director or committee member may receive compensation for his service as such.
"Compensation" as used in this subsection (1) refers to remuneration expense to the credit union for
services provided by a director or committee member in his or her capacity as director or committee
member. "Compensation" as used in this subsection (1) does not include the expense of providing 
reasonable life, health, accident, and similar insurance protection benefits for a director or committee
member.  
    (2) Directors, committee members and employees, while on official business of the credit union, may 
be reimbursed for reasonable and necessary expenses. Alternatively, the credit union may make direct
payment to a third party for such business expenses. Reasonable and necessary expenses may include the
payment of travel costs for the foregoing officials and one guest per official. All payment of costs shall
be made in accordance with written policies and procedures established by the Board of Directors.  
    (3) The Board of Directors may establish compensation for officers of the credit union.  
(Source: P.A. 92-608, eff. 7-1-02.)  
    (205 ILCS 305/26) (from Ch. 17, par. 4427)  
    Sec. 26. Executive Officers. (1) At their first meeting, the Board of Directors shall elect from among
their own number a Chairman of the Board and one or more Vice Chairmen, a Secretary and a Treasurer. 
The Directors shall appoint a chief management official who shall have such title as the Directors shall
determine. The Directors President and may also appoint one or more Vice Presidents. The President 
shall be the chief operating officer of the credit union. The chief management official President and Vice 
President may, but need not, be Directors. Any two or more offices may be held by the same person,
except the Chairman of the Board President may not also hold the office of Vice Chairman President or 
Secretary.  
    (2) The officers shall serve for a term of one year, or until their successors are chosen and have been
duly qualified.  
    (3) The duties of the officers shall be prescribed in the bylaws. Compensation of officers shall be such 
as may be established by the Directors from time to time.  
(Source: P.A. 81-329.)  
    (205 ILCS 305/30) (from Ch. 17, par. 4431)  
    Sec. 30. Duties of directors. It shall be the duty of the directors to:  
        (1) Review actions on applications for membership. A record of the Membership  

     

Committee's approval or denial of membership or management's approval or denial of membership if 
no Membership Committee has been appointed shall be available to the Board of Directors for 
inspection. A person denied membership by the Membership Committee or credit union management 
may appeal the denial to the Board;  

        (2) Provide adequate fidelity bond coverage for officers, employees, directors and  

     committee members, and for losses caused by persons outside of the credit union, subject to rules and 
regulations promulgated by the Director;  

        (3) Determine from time to time the interest rates, not in excess of that allowed under  

     

this Act, which shall be charged on loans to members and to authorize interest refunds, if any, to 
members from income earned and received in proportion to the interest paid by them on such classes 
of loans and under such conditions as the Board prescribes. The Directors may establish different 
interest rates to be charged on different classes of loans;  
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        (4) Within any limitations set forth in the credit union's bylaws, fix the maximum  
     amount which may be loaned with and without security to a member;  
        (5) Declare dividends on various classes of shares in the manner and form as provided  
     in the bylaws;  
        (6) Limit the number of shares which may be owned by a member; such limitations to  
     apply alike to all members;  
        (7) Have charge of the investment of funds, except that the Board of Directors may  

     designate an Investment Committee or any qualified individual or entity to have charge of making 
investments under policies established by the Board of Directors;  

        (8) Authorize the employment of or contracting with such persons or organizations as  

     

may be necessary to carry on the operations of the credit union, provided that prior approval is 
received from the Department before delegating substantially all managerial duties and 
responsibilities to a credit union organization, and fix the compensation, if any, of the officers and 
provide for compensation for other employees within policies established by the Board of Directors;  

        (9) Authorize the conveyance of property;  
        (10) Borrow or lend money consistent with the provisions of this Act;  
        (11) Designate a depository or depositories for the funds of the credit union and  
     supervise the investment of funds;  
        (12) Suspend or remove, or both, for cause, any or all officers or any or all members of the  

     

Membership, Credit, Supervisory or other committees whenever, in the judgment of the Board of 
Directors, the best interests of the credit union will be served thereby; provided that members of the 
Supervisory Committee may not be suspended or removed except for failure to perform their duties; 
and provided that removal of any officer shall be without prejudice to the contract rights, if any, of the 
person so removed for failure to perform their duties;  

        (13) Appoint any special committees deemed necessary; and;  
        (14) Perform such other duties as the members may direct, and perform or authorize any  
     action not inconsistent with this Act and not specifically reserved by the bylaws to the members.  
(Source: P.A. 92-608, eff. 7-1-02; revised 1-20-03.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Lightford, Senate Bill No. 3026 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Lightford, Senate Bill No. 3027 having been printed, was taken up, read by 
title a second time. 
 Committee Amendment No. 1 was held in the Committee on Rules. 
 Senator Lightford offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO. .    2    . Amend Senate Bill 3027 by replacing lines 16 through 36 on page 17
and lines 1 through 9 on page 18 with the following:  
    "(25) Notwithstanding any other provisions of this Act or any other law, to offer any product or
service that is at the time authorized or permitted to any federally insured depository institution savings 
association or out-of-state bank by applicable law, subject to rules of the Commissioner, provided that 
powers conferred only by this subsection (25):  
        (a) shall always be subject to the same limitations and restrictions that are  

     applicable to the federally insured depository institution savings association or out-of-state bank for 
the product or service by such applicable law;  

        (b) shall be subject to applicable provisions of the Financial Institutions Insurance  
     Sales Law;  
        (c) shall not include the right to own or conduct a real estate brokerage business for  
     which a license would be required under the laws of this State; and  
        (d) shall not include the right to own or operate a credit union; and shall not be construed to include 
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the establishment or maintenance of a branch, nor shall they be construed to limit the establishment or
maintenance of a branch pursuant to subsection (11).  
        (e) shall be subject to applicable provisions of the High Risk Home Loan Act.  
    Not less than 30 days before engaging in any activity under the authority of this subsection, a bank 
shall provide written notice to the Commissioner of its intent to engage in the activity. The notice shall
indicate the specific federal or state law, rule, regulation, or interpretation the bank intends to use as
authority to engage in the activity.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 

 
REPORT FROM RULES COMMITTEE 

 
 Senator Viverito, Chairperson of the Committee on Rules, during its March 24, 2004 meeting, 
reported the following House Bills have been assigned to the indicated Standing Committees of the 
Senate: 
 
 Environment and Energy:  House Bill No. 3937. 

 
 Health and Human Services:  House Bills Numbered 3857, 4531 and 4831. 

 
 Judiciary:  House Bills Numbered 3882, 4063 and 4071. 

 
 Licensed Activities:  House Bill No. 3865. 

 
 Local Government:  House Bill No. 4469. 

 
 Transportation:  House Bills Numbered 3835 and 4098. 

 
 

 Senator Viverito, Chairperson of the Committee on Rules, during its March 24, 2004 meeting, 
reported the following Senate Resolutions have been assigned to the indicated Standing Committees of 
the Senate: 
 
 Agriculture and Conservation:  Senate Resolutions Numbered 164 and 170. 

 
 Environment and Energy:  Senate Resolution No. 447. 

 
 Health and Human Services:  Senate Resolution No. 438, Senate Joint Resolutions Numbered 
15 and 64. 

 
 Judiciary:  Senate Resolutions Numbered 465, 466, 467,  468 and Senate Joint Resolution No. 
53. 

 
 State Government:  Senate Resolutions Numbered 171 and 437. 

 
 Transportation:  Senate Resolutions Numbered 102, 168, 428, 441 and Senate Joint Resolution 
No. 59. 

 
 Senator Viverito, Chairperson of the Committee on Rules, during its March 24, 2004 meeting, 
reported the following House Resolutions have been assigned to the indicated Standing Committees of 
the Senate: 
 
 Health and Human Services:  House Joint Resolutions Numbered 3 and 34. 

 
 Labor and Commerce:  House Joint Resolution No. 15. 
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 Transportation:  House Joint Resolution No. 9. 
 

 
READING BILLS OF THE SENATE A SECOND TIME 

 
 On motion of Senator Viverito, Senate Bill No. 3029 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Viverito, Senate Bill No. 3030 having been printed, was taken up, read by 
title a second time. 

Floor Amendment No. 1 was held in the Committee on Rules. 
There being no further amendments the bill was ordered to a third reading. 

 
 On motion of Senator Trotter, Senate Bill No. 3037 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Luechtefeld, Senate Bill No. 3041 having been printed, was taken up, read 
by title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 3041 by replacing everything after the enacting
clause with the following:  
  
    "Section 1. Short title. This Act may be cited as the Medical Malpractice Reform Study Act.".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Luechtefeld, Senate Bill No. 3042 having been printed, was taken up, read 
by title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 3042 by replacing the title with the following:  
    "AN ACT concerning insurance."; and 
  
by replacing everything after the enacting clause with the following:  
  
    "Section 5. The Illinois Insurance Code is amended by changing Section 155.20 as follows:  
    (215 ILCS 5/155.20) (from Ch. 73, par. 767.20)  
    Sec. 155.20. Medical malpractice disputes; arbitration. All final arbitration decisions rendered in
relation to disputes or controversies arising out of injuries allegedly caused by reason of hospital or
health care provider malpractice shall be recognized by any insurance company doing business in the
State of Illinois and all findings of facts relating to liability and awards of damages in relation thereto
which are a part of the final arbitration decision shall be binding on such insurance companies.  
(Source: P.A. 79-1435.)".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Luechtefeld, Senate Bill No. 3043 having been printed, was taken up, read 
by title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
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AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 3043 by replacing the title with the following:  
    "AN ACT concerning insurance."; and 
  
by replacing everything after the enacting clause with the following:  
  
    "Section 5. The Illinois Insurance Code is amended by changing Section 155.20 as follows:  
    (215 ILCS 5/155.20) (from Ch. 73, par. 767.20)  
    Sec. 155.20. Medical malpractice disputes; arbitration. All final arbitration decisions rendered in
relation to disputes or controversies arising out of injuries allegedly caused by reason of hospital or
health care provider malpractice shall be recognized by any insurance company doing business in the
State of Illinois and all findings of facts relating to liability and awards of damages in relation thereto
which are a part of the final arbitration decision shall be binding on such insurance companies.  
(Source: P.A. 79-1435.)".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Link, Senate Bill No. 3053 having been printed, was taken up, read by title 
a second time. 
 The following amendment was offered in the Committee on Executive, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 3053 by replacing everything after the enacting
clause with the following:  
  
    "Section 5. The Liquor Control Act of 1934 is amended by changing Section 6-2 as follows:  
    (235 ILCS 5/6-2) (from Ch. 43, par. 120)  
    Sec. 6-2. Issuance of licenses to certain persons prohibited.  
    (a) Except as otherwise provided in subsection (b), no license of any kind issued by the State
Commission or any local commission shall be issued to:  
        (1) A person who is not a resident of any city, village or county in which the premises  
     covered by the license are located; except in case of railroad or boat licenses.  
        (2) A person who is not of good character and reputation in the community in which he  
     resides.  
        (3) A person who is not a citizen of the United States.  
        (4) A person who has been convicted of a felony under any Federal or State law, unless  

     
the Commission determines that such person has been sufficiently rehabilitated to warrant the public 
trust after considering matters set forth in such person's application and the Commission's 
investigation. The burden of proof of sufficient rehabilitation shall be on the applicant.  

        (5) A person who has been convicted of being the keeper or is keeping a house of ill  
     fame.  
        (6) A person who has been convicted of pandering or other crime or misdemeanor opposed  
     to decency and morality.  
        (7) A person whose license issued under this Act has been revoked for cause.  
        (8) A person who at the time of application for renewal of any license issued hereunder  
     would not be eligible for such license upon a first application.  
        (9) A copartnership, if any general partnership thereof, or any limited partnership  

     
thereof, owning more than 5% of the aggregate limited partner interest in such copartnership would 
not be eligible to receive a license hereunder for any reason other than residence within the political 
subdivision, unless residency is required by local ordinance.  

        (10) A corporation, if any officer, manager or director thereof, or any stockholder or  

     
stockholders owning in the aggregate more than 5% of the stock of such corporation, would not be 
eligible to receive a license hereunder for any reason other than citizenship and residence within the 
political subdivision.  

        (10a) A corporation unless it is incorporated in Illinois, or unless it is a foreign  

     corporation which is qualified under the Business Corporation Act of 1983 to transact business in 
Illinois.  
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        (11) A person whose place of business is conducted by a manager or agent unless the  
     manager or agent possesses the same qualifications required by the licensee.  
        (12) A person who has been convicted of a violation of any Federal or State law  

     concerning the manufacture, possession or sale of alcoholic liquor, subsequent to the passage of this 
Act or has forfeited his bond to appear in court to answer charges for any such violation.  

        (13) A person who does not beneficially own the premises for which a license is sought,  
     or does not have a lease thereon for the full period for which the license is to be issued.  
        (14) Any law enforcing public official, including members of local liquor control  

     

commissions, any mayor, alderman, or member of the city council or commission, any president of 
the village board of trustees, any member of a village board of trustees, or any president or member of 
a county board; and no such official shall have a direct interest be interested directly in the retail 
manufacture, sale, or distribution of alcoholic liquor, except that a license may be granted to such 
official in relation to premises that are not located within the territory subject to the jurisdiction of that 
official if the issuance of such license is approved by the State Liquor Control Commission and except 
that a license may be granted, in a city or village with a population of 50,000 or less, to any alderman, 
member of a city council, or member of a village board of trustees in relation to premises that are 
located within the territory subject to the jurisdiction of that official if (i) the sale of alcoholic liquor 
pursuant to the license is incidental to the selling of food, (ii) the issuance of the license is approved 
by the State Commission, (iii) the issuance of the license is in accordance with all applicable local 
ordinances in effect where the premises are located, and (iv) the official granted a license does not 
vote on alcoholic liquor issues pending before the board or council to which the license holder is 
elected. Notwithstanding any provision of this paragraph (14) to the contrary, an alderman or member 
of a city council or commission, a member of a village board of trustees, other than the president of 
the village board of trustees, or a member of a county board, other than the president of a county 
board, may have a direct interest in the manufacture or distribution of alcoholic liquor, provided that 
he or she is not a law enforcing public official or a mayor.   

        (15) A person who is not a beneficial owner of the business to be operated by the  
     licensee.  
        (16) A person who has been convicted of a gambling offense as proscribed by any of  

     
subsections (a) (3) through (a) (11) of Section 28-1 of, or as proscribed by Section 28-1.1 or 28-3 of, 
the Criminal Code of 1961, or as proscribed by a statute replaced by any of the aforesaid statutory 
provisions.  

        (17) A person or entity to whom a federal wagering stamp has been issued by the federal  

     government, unless the person or entity is eligible to be issued a license under the Raffles Act or the 
Illinois Pull Tabs and Jar Games Act.  

        (18) A person who intends to sell alcoholic liquors for use or consumption on his or  

     
her licensed retail premises who does not have liquor liability insurance coverage for that premises in 
an amount that is at least equal to the maximum liability amounts set out in subsection (a) of Section 
6-21.  

    (b) A criminal conviction of a corporation is not grounds for the denial, suspension, or revocation of a
license applied for or held by the corporation if the criminal conviction was not the result of a violation
of any federal or State law concerning the manufacture, possession or sale of alcoholic liquor, the
offense that led to the conviction did not result in any financial gain to the corporation and the
corporation has terminated its relationship with each director, officer, employee, or controlling
shareholder whose actions directly contributed to the conviction of the corporation. The Commission
shall determine if all provisions of this subsection (b) have been met before any action on the
corporation's license is initiated.  
(Source: P.A. 92-378, eff. 8-16-01; 93-266, eff. 1-1-04.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law. ".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Bomke, Senate Bill No. 3069 having been printed, was taken up, read by 
title a second time. 
 Senator Bomke offered the following amendment and moved its adoption: 

AMENDMENT NO. 1 
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    AMENDMENT NO.    1    . Amends Senate Bill 3069 by replacing everything after the enacting
clause with the following:  
  
    "Section 1. Short title. This Act may be cited as the Carnival Ride Operator Registration Act.  
  
    Section 5. Intent. It is the intent of the Illinois General Assembly to ensure that individuals who
operate amusement rides and attractions in the State of Illinois be persons of good character and not pose
a threat or danger to riders. It is therefore the intent of the General Assembly to establish a process 
whereby amusement ride and attraction operators, as defined in this Act, apply for a registration card
from the State of Illinois. Further, it is the intent of the General Assembly that no person who is required
to apply for a registration card be allowed to operate an amusement ride or attraction without possessing
a valid registration card.  
  
    Section 10. Definitions. As used in this Act:  
    "Amusement attraction" has the meaning given in the Carnival and Amusement Rides Safety Act.  
    "Amusement ride" has the meaning given in the Carnival and Amusement Rides Safety Act.  
    "Carnival" has the meaning given in the Carnival Regulation Act.  
    "Carnival ride operator" means a person who is employed to actually control the operation of a
particular amusement ride or amusement attraction at a carnival.  
    "Department" means the Department of State Police.  
    "Ride Operator Identification Card" means a card issued to a carnival ride operator by the Department. 
  
    Section 15. Ride Operator Identification Card. Beginning January 1, 2005, every carnival ride
operator must apply for a Ride Operator Identification Card. The person shall apply to the Department
on forms provided by the Department. There shall be no cost for application for or issuance of a Ride 
Operator Identification Card. The applicant may not operate amusement rides and amusement attractions
pending issuance of a Ride Operation Identification Card. If the Department denies the application, the
applicant may not be employed to operate amusement rides or amusement attractions at a carnival in the
State of Illinois. If the application is approved, the Department shall send the card to the applicant. If the
application is denied, the Department shall send a notice of denial to the applicant. The Department shall 
send a duplicate copy of any card issued and any notice of denial to the carnival employer listed on the
identification card application. The Department shall establish a process for appeal and administrative
review of any application denial.  
  
    Section 20. Ride Operator Identification Card application. The Department shall provide application
forms for persons applying for a Ride Operator Identification Card. The form shall request only the
following information:  
        (1) name;  
        (2) address;  
        (3) date of birth;  
        (4) name and address of current carnival employer;  
        (5) citizenship;  
        (6) height, weight, and eye color; and  
        (7) driver's license number if available.  
  
    Section 25. Expiration of Ride Operator Identification Card. A properly issued Ride Operator
Identification Card shall be valid until December 31 of the year it is issued. Carnival ride operators must
apply annually for Ride Operator Identification Cards.  
  
    Section 30. Criminal history fingerprinting check. All applicants for Ride Operator Identification
Cards must submit his or her fingerprints to the Department of State Police in the form and manner
prescribed by the Department of State Police. These fingerprints shall be checked against the fingerprint
records now and hereafter filed in the Department of State Police criminal history records databases and,
in the case of an applicant 18 years of age or older, the Federal Bureau of Investigation criminal history 
records databases. An application for a Ride Operator Identification Card shall be denied if the applicant
has any current wants or warrants or has ever been convicted of any sexual crime or sex offense as
defined in the Criminal Code of 1961. Specifically, no person who is a registered sex offender may be
issued a Ride Operator Identification Card.  
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    Section 35. Ride operator requirements. Each carnival ride operator, in addition to applying for a Ride
Operator Identification Card, must:  
        (1) be at least 16 years of age;  
        (2) have completed any employment application required by the amusement ride or  
     amusement attraction owner;  
        (3) have identification available;  
        (4) if required by the carnival owner, wear a standard operator's uniform that  
     identifies the individual as a ride or attraction operator;  
        (5) be lawfully able to work in Illinois and, if not a United States citizen, be  
     currently permitted to work by the United States Immigration and Naturalization Service; and  
        (6) be trained on the function, procedures, and safety requirements of every amusement  
     ride and amusement attraction that he or she operates.  
 
  
    Section 40. Responsibility of carnival owner for failure of employee to comply with this Act. A
carnival owner shall not be responsible for any information submitted by an employee or for the failure
of an employee to apply or qualify for a Ride Operator Identification Card. A carnival owner shall not be 
liable to an employee for any of the requirements imposed by this Act.  
  
    Section 45. Penalties. Any person who knowingly violates any provision of this Act shall be guilty of
a Class A misdemeanor.  
  
    Section 905. The Illinois Municipal Code is amended by changing Section 11-54.1-3 as follows:  
    (65 ILCS 5/11-54.1-3) (from Ch. 24, par. 11-54.1-3)  
    Sec. 11-54.1-3. No such permit shall be granted by the corporate authorities until they shall have
investigated the carnival and are satisfied that, if permitted, it will be operated in accordance with the
permit and the provisions of this Division 54.1. Such corporate authorities may issue the permit and
collect permit fees necessary to pay the expenses of the investigation and to aid in policing the grounds 
and otherwise to compensate the city, village or incorporated town in such amount as the corporate
authorities may determine. A carnival, upon request of the municipality, must provide copies of all Ride
Operator Identification Cards for carnival employees who will work at the site. The permitting entity
must request copies of Ride Operator Identification Cards at least 14 days before the carnival will be
open to the public. If the carnival has provided copies of Ride Operator Identification Cards, the issuance 
of a permit may not be delayed or denied on the basis that a carnival has failed to provide the name,
address, and background of or any other information related to carnival employees. Each permit shall 
contain the proviso that sheriffs and police officers shall have free access to the grounds and all booths,
shows and concessions on such grounds at all times, and it shall be the duty of all officers present at such
carnival to enforce all the provisions of this Division 54.1.  
(Source: P.A. 83-341.)  
  
    Section 910. The Carnival Regulation Act is amended by changing Sections 1, 2 and 3 as follows:  
    (225 ILCS 205/1) (from Ch. 85, par. 2001)  
    Sec. 1. "Carnival" means and includes an aggregation of attractions, whether shows, acts, games, 
vending devices or amusement devices, whether conducted under one or more managements or
independently, which are temporarily set up or conducted in a public place or upon any private premises
accessible to the public, with or without admission fee, and which, from the nature of the aggregation,
attracts attendance and causes promiscuous intermingling of persons in the spirit of merrymaking and
revelry.  
    "Fair board" means and includes the officers of any State or county fair association. 
    "Ride Operator Identification Card" has the meaning given in the Carnival Ride Operator Registration
Act.  
(Source: Laws 1963, p. 868.)  
    (225 ILCS 205/2) (from Ch. 85, par. 2002)  
    Sec. 2. No carnival shall be set up, run, operated or conducted except within the limits of an 
incorporated municipality, as provided in Division 54.1 of Article 11 of the "Illinois Municipal Code",
approved May 29, 1961, as heretofore and hereafter amended, or within the limits or upon the grounds of
a State or county fair association, or any association entitled to share in the funds appropriated by the
State for distribution among fair associations of the State, and unless a written permit from the proper
fair board has been issued, setting forth the conditions under which such carnival shall be operated. The
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permit shall be granted upon the condition that there shall not be set up or operated any gambling device,
lottery, number or paddle wheel, number board, punch board, or other game of chance, or any lewd,
lascivious or indecent show or attraction making an indecent exposure of the person or suggesting
lewdness or immorality. A carnival, upon request of the municipality, county, or fair board, must provide
copies of all Ride Operator Identification Cards for carnival employees who will work at the site. The
permitting entity must request copies of Ride Operator Identification Cards at least 14 days before the
carnival will be open to the public. If the carnival has provided copies of Ride Operator Identification 
Cards, the issuance of a permit may not be delayed or denied on the basis that a carnival has failed to
provide the name, address, or background of or any other information related to carnival employees.  
(Source: Laws 1963, p. 868.)  
    (225 ILCS 205/3) (from Ch. 85, par. 2003)  
    Sec. 3. No such permit shall be granted by a fair board until it has investigated the carnival and is
satisfied that, if permitted, it will be operated in accordance with the permit and the provisions of this
Act. Such fair boards are authorized to issue the permit and to collect permit fees necessary to pay the
expenses of the investigation and to aid in policing the grounds and otherwise to compensate the
association in such amount as they may determine. A carnival, upon request of the fair board, must 
provide copies of all Ride Operator Identification Cards for carnival employees who will work at the
site. The permitting entity must request copies of Ride Operator Identification Cards at least 14 days
before the carnival will be open to the public. If the carnival has provided copies of Ride Operator
Identification Cards, the issuance of a permit may not be delayed or denied on the basis that a carnival
has failed to provide the name, address, or background of or any other information related to carnival 
employees. Each permit shall contain the proviso that sheriffs and police officers shall have free access
to the grounds and all booths, shows and concessions on such grounds at all times, and it shall be the
duty of all officers present at such carnival to enforce all the provisions of this Act.  
(Source: Laws 1965, p. 290.)  
  
    Section 999. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Schoenberg, Senate Bill No. 3085 having been printed, was taken up, read 
by title a second time. 
 Senator Schoenberg offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 3085 on page 3, line 5, by deleting "(i)"; and 
  
    on page 3, by replacing lines 7 through 13 with the following:  
"any other privilege recognized by State or federal law. Nothing"; and  
  
on page 4, line 25, by deleting "in nature"; and 
  
on page 7, line 11, by replacing "may retain" with "may, with the approval of the Attorney General,
retain"; and  
  
on page 7, by replacing lines 14 through 21 with the following: 
"subsection (a-5)."; and 
  
on page 20, by replacing lines 33 and 34 with the following:  
"the visibility or electronic image recording of the plate. 
    (c) A violation of this Section is a petty offense. A fine of $750 shall be imposed if a plate cover
obstructs the visibility or electronic image recording of the plate. A fine of $1,000 shall be imposed if a
plate has been physically altered with any chemical or reflective substance or coating that obstructs the
visibility or electronic image recording of the plate. 
    (d) the Attorney General may file suit against any".  
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 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator del Valle, Senate Bill No. 3109 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Education, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 3109 by replacing everything after the enacting
clause with the following:  
  
    "Section 5. The School Code is amended by changing Section 2-3.13a as follows: 
    (105 ILCS 5/2-3.13a) (from Ch. 122, par. 2-3.13a)  
    Sec. 2-3.13a. School Scholastic records; transferring students.  
    (a) The State Board of Education shall establish and implement rules requiring all of the public
schools and all private or nonpublic elementary and secondary schools located in this State, whenever
any such school has a student who is transferring to any other public elementary or secondary school
located in this or in any other state, to forward within 10 days of notice of the student's transfer an
unofficial record of that student's grades to the school to which such student is transferring. Each public
school at the same time also shall forward to the school to which the student is transferring the remainder
of the student's school student records as required by the Illinois School Student Records Act. In
addition, if a student is transferring from a public school, whether located in this or any other state, from
which the student has been suspended or expelled for knowingly possessing in a school building or on 
school grounds a weapon as defined in the Gun Free Schools Act (20 U.S.C. 8921 et seq.), for
knowingly possessing, selling, or delivering in a school building or on school grounds a controlled
substance or cannabis, or for battering a staff member of the school, and if the period of suspension or
expulsion has not expired at the time the student attempts to transfer into another public school in the
same or any other school district: (i) any school student records required to be transferred shall include 
the date and duration of the period of suspension or expulsion; and (ii) with the exception of transfers
into the Department of Corrections school district, the student shall not be permitted to attend class in the
public school into which he or she is transferring until the student has served the entire period of the
suspension or expulsion imposed by the school from which the student is transferring, provided that the
school board may approve the placement of the student in an alternative school program established 
under Article 13A of this Code. A school district may adopt a policy providing that if a student is
suspended or expelled for any reason from any public or private school in this or any other state, the
student must complete the entire term of the suspension or expulsion before being admitted into the
school district. This policy may allow placement of the student in an alternative school program
established under Article 13A of this Code, if available, for the remainder of the suspension or 
expulsion. Each public school and each private or nonpublic elementary or secondary school in this State
shall within 10 days after the student has paid all of his or her outstanding fines and fees and at its own
expense forward an official transcript of the scholastic records of each student transferring from that
school in strict accordance with the provisions of this Section and the rules established by the State
Board of Education as herein provided.  
    (b) The State Board of Education shall develop a one-page standard form that Illinois school districts
are required to provide to any student who is moving out of the school district and that contains the
information about whether or not the student is "in good standing" and whether or not his or her medical 
records are up-to-date and complete. As used in this Section, "in good standing" means that the student is
not being disciplined by a suspension or expulsion, but is entitled to attend classes. No school district is
required to admit a new student who is transferring from another Illinois school district unless he or she
can produce the standard form from the student's previous school district enrollment. No school district
is required to admit a new student who is transferring from an out-of-state public school unless the 
parent or guardian of the student certifies in writing that the student is not currently serving a suspension
or expulsion imposed by the school from which the student is transferring.  
    (c) The State Board of Education shall, by rule, establish a system to provide for the accurate tracking
of transfer students. This system shall, at a minimum, require that a student be counted as a dropout in
the calculation of a school's or school district's annual student dropout rate unless the school or school 
district to which the student transferred (known hereafter in this subsection (c) as the transferee school or
school district) sends notification to the school or school district from which the student transferred
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(known hereafter in this subsection (c) as the transferor school or school district) documenting that the
student has enrolled in the transferee school or school district. This notification must occur within 90
days after the date the student withdraws from the transferor school or school district or the student shall 
be counted in the calculation of the transferor school's or school district's annual student dropout rate. A
request by the transferee school or school district to the transferor school or school district seeking the 
student's academic transcripts or medical records shall be considered without limitation adequate
documentation of enrollment. Each transferor school or school district shall keep documentation of such
transfer students for the minimum period provided in the Illinois School Student Records Act. All
records indicating the school or school district to which a student transferred are subject to the Illinois
School Student Records Act.  
(Source: P.A. 91-365, eff. 7-30-99; 92-64, eff. 7-12-01.)".  
 
 Senator del Valle offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2    . Amend Senate Bill 3109, AS AMENDED, with reference to page and
line numbers of Senate Amendment No. 1, on page 3, line 28, by replacing "90" with "150".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Walsh, Senate Bill No. 3111 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Brady, Senate Bill No. 3129 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Harmon, Senate Bill No. 3130 having been printed, was taken up, read by 
title a second time. 
 Committee Amendment No. 1 was re-referred to the Committee on Rules. 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO. .    2    . Amend Senate Bill 3130 by replacing everything after the enacting 
clause with the following:  
  
    "Section 5. The Criminal Code of 1961 is amended by changing Section 26-4 as follows: 
    (720 ILCS 5/26-4) (from Ch. 38, par. 26-4)  
    Sec. 26-4. Unauthorized video recording and live video transmission videotaping.  
    (a) It is unlawful for any person to knowingly make a video record or transmit live video of videotape, 
photograph, or film another person without that person's consent in a restroom, tanning bed, tanning
salon, locker room, changing room, or hotel bedroom.  
    (a-5) It is unlawful for any person to knowingly make a video record or transmit live video of and 
secretly videotape, photograph, or film another person in that the other person's residence without that 
person's consent.  
    (a-10) It is unlawful for any person, using a concealed camcorder or photographic camera of any type,
to knowingly make a video record or transmit live video of and secretly videotape, photograph, or record
by electronic means, another person under or through the clothing worn by that other person for the
purpose of viewing the body of or the undergarments worn by that other person without that person's
consent.  
    (a-15) It is unlawful for any person to place or cause to be placed a device that makes a video record 
or transmits a live video in a restroom, tanning bed, tanning salon, locker room, changing room, or hotel
bedroom with the intent to make a video record or transmit live video of another person without that
person's consent. 
    (a-20) It is unlawful for any person to place or cause to be placed a device that makes a video record
or transmits a live video with the intent to make a video record or transmit live video of another person
in that other person's residence without that person's consent. 
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    (a-25) It is unlawful for any person to, by any means, knowingly disseminate, or permit to be
disseminated, a video record or live video that he or she knows to have been made or transmitted in
violation of subsection (a), (a-5), (a-10), (a-15), or (a-20).  
    (b) Exemptions. The following activities shall be exempt from the provisions of this Section:  
        (1) The making of a video record or transmission of live video Videotaping, photographing, and 
filming by law enforcement officers pursuant to a criminal investigation, which is  
     otherwise lawful;  
        (2) The making of a video record or transmission of live video Videotaping, photographing, and 
filming by correctional officials for security reasons or for investigation of alleged  
     misconduct involving a person committed to the Department of Corrections.  
        (3) The making of a video record or transmission of live video in a locker room by a reporter or
news medium, as those terms are defined in Section 8-902 of the Code of Civil Procedure, where the
reporter or news medium has been granted access to the locker room by an appropriate authority for the
purpose of conducting interviews.  
    (c) The provisions of this Section do not apply to any sound recording or transmission of an oral 
conversation made as the result of the making of a video record or transmission of live video videotaping 
or filming, and to which Article 14 of this Code applies.  
    (d) Sentence.  
        (1) A violation of subsection (a), (a-5), or (a-10) , (a-15), or (a-20) is a Class A misdemeanor.  
        (2) A violation of subsection (a-5) is a Class 4 felony.  
        (3) A violation of subsection (a-25) is a Class 3 felony. 
        (4) A violation of subsection (a), (a-5), (a-10), (a-15), or (a-20) is a Class 3 felony if the victim is a 
person under 18 years of age or if the violation is committed by an individual who is required to register
as a sex offender under the Sex Offender Registration Act. 
        (5) A violation of subsection (a-25) is a Class 2 felony if the victim is a person under 18 years of
age or if the violation is committed by an individual who is required to register as a sex offender under
the Sex Offender Registration Act.  
        (2) A person who, by any means, knowingly disseminates or permits the dissemination to another
person of a videotape, photograph, or film in violation of subsection (a), (a-5), or (a-10) is guilty of a 
Class 4 felony. 
    (e) For purposes of this Section, "video record" means and includes any videotape, photograph, film, 
or other electronic or digital recording of a still or moving visual image; and "live video" means and
includes any real-time or contemporaneous electronic or digital transmission of a still or moving visual
image.  
(Source: P.A. 91-910, eff. 1-1-01; 92-86, eff. 7-12-01.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Halvorson, Senate Bill No. 3140 having been printed, was taken up, read 
by title a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 3140 by replacing everything after the enacting
clause with the following:  
  
    "Section 5. The Criminal Code of 1961 is amended by changing Section 12-21.6 as follows: 
    (720 ILCS 5/12-21.6)  
    Sec. 12-21.6. Endangering the life or health of a child.  
    (a) It is unlawful for any person to willfully cause or permit the life or health of a child under the age
of 18 to be endangered or to willfully cause or permit a child to be placed in circumstances that endanger
the child's life or health, except that it is not unlawful for a person to relinquish a child in accordance 
with the Abandoned Newborn Infant Protection Act.  
    (b) There is a rebuttable presumption that a person committed the offense if he or she left a child 6
years of age or younger unattended in a motor vehicle for more than 10 minutes.  
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    (b-5) There is a rebuttable presumption that a person committed the offense if he or she permits a
child of which that person is the parent or legal guardian, or a child that he or she is caring for with the
permission of the parent or legal guardian of that child, to be present or remain at a location where any
act takes place that is chargeable as a Class 2 felony or greater under the Illinois Controlled Substances
Act or the Cannabis Control Act.  
    (c) "Unattended" means either: (i) not accompanied by a person 14 years of age or older; or (ii) if 
accompanied by a person 14 years of age or older, out of sight of that person.  
    (d) A violation of this Section is a Class A misdemeanor, except that a violation of this Section is a
Class 4 felony if the conditions described in subsection (b-5) are present. A second or subsequent 
violation of this Section is a Class 3 felony. A violation of this Section that is a proximate cause of the
death of the child is a Class 3 felony for which a person, if sentenced to a term of imprisonment, shall be 
sentenced to a term of not less than 2 years and not more than 10 years.  
(Source: P.A. 92-408, eff. 8-17-01; 92-432, eff. 8-17-01; 92-515, eff. 6-1-02; 92-651, eff. 7-11-02.)".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Sandoval, Senate Bill No. 3150 having been printed, was taken up, read by 
title a second time. 
 Senator Sandoval offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 3150 on page 1, by replacing lines 6 through 10 with 
the following:  
  
    "Section 5. Purpose. The General"; and 
  
on page 1, by replacing line 18 with "the consent of the owner or the owner's agent and, if different than
the owner, the occupant of the premises before"; and 
  
on page 1, line 19, after "denied", by inserting "or cannot be reasonably obtained,"; and 
  
on page 1, line 21, after "provides", by inserting "for"; and 
  
on page 1, line 26, after "warrantless inspection.", by inserting "No local ordinance, law, rule, or 
regulation may require a prospective buyer or prospective tenant to consent to future inspections of real
property as a condition of owning or occupying that real property."; and 
  
on page 2, line 18, after "real estate.", by inserting "Escrowed funds may be placed with any person or 
entity acting as an independent escrowee, as provided for in the Title Insurance Act, or any person or
entity exempt from the independent escrowee provisions of that Act. Escrowed monies shall be available
to pay contractors, subcontractors, vendors, material persons, and suppliers during the progress of and
upon the completion of needed repairs."; and 
  
on page 2, before line 19, by inserting the following: 
  
     "Section 25. Exceptions. This Act shall not apply to inspections of residential property that is under
construction or that has been constructed but not yet occupied."; and 
  
on page 2, line 19, by replacing "Section 25." with "Section 30.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Hendon, Senate Bill No. 3183 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 



257 
 

[March 24, 2004] 

 On motion of Senator DeLeo, Senate Bill No. 3186 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3188 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3189 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3190 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3191 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3192 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3193 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3194 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3195 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3196 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3197 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3198 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3199 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3200 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3201 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3202 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3203 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator DeLeo, Senate Bill No. 3204 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 At the hour of 5:35 o'clock p.m., Senator Hendon presiding. 
 
 On motion of Senator Welch, Senate Bill No. 3207 having been printed, was taken up, read by 
title a second time. 
 Committee Amendment No. 1 was tabled in the Committee on State Government. 
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 The following amendment was offered in the Committee on State Government, adopted and 
ordered printed: 
 

AMENDMENT NO. 2 
    AMENDMENT NO. .    2    . Amend Senate Bill 3207 by replacing everything after the enacting
clause with the following:  
   
  
    "Section 5. The Asbestos Abatement Authority Act is amended by changing Sections 4 and 5 as
follows: 
    (20 ILCS 3120/4) (from Ch. 127, par. 3504)  
    Sec. 4. Environmental Enforcement-Asbestos Litigation Division. There is created within the office of 
the Attorney General an Environmental Enforcement-Asbestos Litigation Division. The Division, under
the supervision and the direction of the Attorney General, shall enforce laws, rules, and regulations that
protect the State's environment and shall investigate and initiate legal proceedings necessary to ensure
maximum recovery of asbestos abatement costs for all State entities of this State. All asbestos abatement 
costs amounts recovered by the Division, including any award of damages, penalties, those awarded for 
asbestos abatement and attorney's fees, shall be deposited in the Asbestos Abatement Fund in the State
Treasury.  
(Source: P.A. 85-585.)  
    (20 ILCS 3120/5) (from Ch. 127, par. 3505)  
    Sec. 5. Asbestos Abatement Fund. There is created in the State Treasury the Asbestos Abatement
Fund into which shall be deposited all grants, gifts, attorney's fees and recoveries received for the
purpose of asbestos abatement in the State governmental buildings. Such funds shall be expended 
pursuant to appropriations made by the General Assembly to the Capital Development Board for
asbestos surveys and abatement purposes and to the Attorney General for the operations of the
Environmental Enforcement-Asbestos Litigation Division.  
(Source: P.A. 87-14; 87-633.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Hunter, Senate Bill No. 3208 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Executive, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 3208 by replacing everything after the enacting
clause with the following:  
  
    "Section 1. Short title. This Act may be cited as the Illinois African-American Family Commission 
Act. 
  
    Section 5. Legislative findings. It is the policy of this State to promote family preservation and to
preserve and strengthen families. Over 12 million people live in Illinois. African-Americans represent 
15% of the population and 26% of the residents living in Cook County. Despite some progress over the
last few decades, African-Americans in Illinois continue to lag behind other racial groups relative to
indicators of well-being in education, employment, income, and health. According to the 2000 U.S.
Census, just 26% of the African-American population over 25 years of age in Illinois completed their
high school education; 6% held an associate's degree; less than 10% (9%) held a bachelor's degree; less 
than 5% (3%) held a master's degree; and less than one percent held either a professional (.8%) or
doctoral (.4%) degree.  
    These levels of education attainment reflect more fundamental problems with retaining
African-Americans in school. The Illinois State Board of Education reported that for the 2001-2002 
school year, 36,373, or 6%, of students enrolled in public high schools dropped out. Thirty-nine percent 
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of these students were African-Americans; 38% were White; 21% were Hispanic; and 2% were 
classified as Other.  
    Although African-Americans make up 18% of the high school population, they are disproportionately
represented in the number of students who are suspended and expelled. In the 2001-2002 school year, 
29,068 students were suspended from school. Forty-seven percent were White, 37% were
African-American, 14% were Hispanic, and 1% were classified as Other. In regards to expulsions
Statewide, the total number of high school students expelled was 1,651. Forty-three percent were 
African-American, 41% were White; 14% were Hispanic; and 2% were classified as Other. Within
Chicago public schools, 448 students were expelled. Seventy-seven of these students were 
African-American; 27% were White; 14% were Hispanic; and 4% were classified as Other. The fact that
African-Americans are more likely to be suspended or expelled from school also contributes to the high
dropout rate among African-American high school students.  
    In addition to educational challenges, African-Americans face challenges in the areas of employment
and income. In the year 2000, the unemployment rate for African-Americans age 16 years or older was 
15% compared to only 6% for the total Illinois population. Moreover, the median household income of 
African-Americans in Illinois was $31,699 compared to $46,590 for the total Illinois population, and the
percentage of African-American families below the poverty level in Illinois was 26% percent in 1999
compared to 10.7% for the total Illinois population in that same year.  
    Indicators of child welfare and criminal justice reveal still more challenges that African-American 
families face in Illinois. In 2000, African-American children represented 18% of children 18 years of age
and under, but comprised 73% of children in substitute care. African-Americans are also overrepresented 
in the criminal justice population. Of the total Illinois adult inmate population in the year 2000, 65%
were African-American. During this same time period, African-American youth represented 58% of the 
juvenile inmate population in Illinois.  
    While the leading causes of death among African-Americans are the same as those for the general
population in Illinois, African-Americans have a higher rate of death per 100,000 residents. The rate of 
overall deaths per 100,000 residents among African-Americans in the year 2000 was 1,181; 847 for
Whites; and 411 for those classified as Other. The rate of cancer-related deaths per 100,000 residents by 
racial or ethnic groups in 2000 was: 278 African-Americans; 206 Whites; and 110 of those classified as
Other. The rate of diabetes-related deaths per 100,000 residents among African-Americans in 2000 was 
41 compared to 23 for Whites and 13 for those classified as Other. The rate of deaths per 100,000 
residents by heart disease among African-Americans in 2000 was 352 compared to 257 for Whites and
120 for those classified as Other. The rate of deaths per 100,000 residents by stroke among
African-Americans in 2000 was 75; 60 for Whites; and 35 for those classified as Other.  
    African-Americans had higher rates of smoking and obesity than other racial groups in Illinois in
2001. African-Americans accounted for more of the new adult/adolescent AIDS cases, cumulative
adult/adolescent AIDS cases, and number of people living with AIDS than other racial groups in Illinois
in the year 2002. Still, 23% of uninsured persons in Illinois are African-American.  
    These huge disparities in education, employment, income, child welfare, criminal justice, and health 
demonstrate the tremendous challenges facing the African-American family in Illinois. These challenges
are severe. There is a need for government, child and family advocates, and other key stakeholders to
create and implement public policies to address the health and social crises facing African-American 
families. The development of given solutions clearly transcends any one State agency and requires a
coordinated effort. The Illinois African-American Family Commission shall assist State agencies with 
this task.  
    The African-American Family Commission was created in October 1994 by Executive Order to assist
the Illinois Department of Children and Family Services in developing and implementing programs and
public policies that affect the State's child welfare system. The Commission has a proven track record of
bringing State agencies, community providers, and consumers together to address child welfare issues.
The ability of the Commission to address the above-mentioned health issues, community factors, and the 
personal well-being of African-American families and children has been limited due to the Executive
Order's focus on child welfare. It is apparent that broader issues of health, mental health, criminal justice,
education, and economic development also directly affect the health and well-being of 
African-American families and children. Accordingly, the role of the African-American Family 
Commission is hereby expanded to encompass working relationships with every department, agency,
and commission within State government if any of its activities impact African-American children and 
families. The focus of the Commission is hereby restructured and shall exist by legislative mandate to
engage State agencies in its efforts to preserve and strengthen African-American families.  
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    Section 10. Illinois African-American Family Commission established. The African-American Family 
Commission shall be renamed and established as the Illinois African-American Family Commission.  
  
    Section 15. Purpose and objectives.  
    (a) The purpose of the Illinois African-American Family Commission is to guide the efforts of and
collaborate with the Department on Aging, the Department of Children and Family Services, the
Department of Commerce and Economic Opportunity, the Department of Corrections, the Department of
Human Services, the Department of Public Aid, the Department of Public Health, the Department of
Transportation, and others to improve and expand existing human services and educational and
community development programs for African-Americans. This will be achieved by:  
        (1) Monitoring existing legislation and programs designed to address the needs of  
     African-Americans in Illinois;   
        (2) Assisting State agencies in developing programs, services, public policies, and  

     research strategies that will expand and enhance the social and economic well-being of 
African-American children and families; and   

        (3) Facilitating the participation of African-Americans in the development,  
     implementation, and planning of community-based services.   
    The work of the Illinois African-American Family Commission shall include the use of existing
reports, research and planning efforts, procedures, and programs.  
  
    Section 20. Appointment; terms. The Illinois African-American Family Commission shall be 
comprised of 15 members who shall be appointed by the Governor. Each member shall have a working
knowledge of human services, community development, and economic public policies in Illinois. The 
Governor shall appoint the chairperson or chairpersons. 
    The members shall reflect regional representation to ensure that the needs of African-American 
families and children throughout the State of Illinois are met. The members shall be selected from a 
variety of disciplines. They shall be representative of a partnership and collaborative effort between
public and private agencies, the business sector, and community-based human services organizations.  
    Members shall serve 3-year terms, except in the case of initial appointments. One-third of 
initially-appointed members, as determined by lot, shall be appointed to 1-year terms; 1/3 shall be 
appointed to 2-year terms; and 1/3 shall be appointed to 3-year terms, so that the terms are staggered. 
Members will serve without compensation, but shall be reimbursed for Commission-related expenses.  
    The Department on Aging, the Department of Children and Family Services, the Department of
Commerce and Economic Opportunity, the Department of Corrections, the Department of Human
Services, the Department of Public Aid, the Department of Public Health, and the Department of
Transportation shall each appoint a liaison to serve ex-officio on the Commission.  
  
    Section 25. Funding. The African-American Family Commission shall receive funding through
appropriations available for its purposes made to the Department on Aging, the Department of Children
and Family Services, the Department of Commerce and Economic Opportunity, the Department of
Corrections, the Department of Human Services, the Department of Public Aid, the Department of
Public Health, and the Department of Transportation.  
  
    Section 30. Reporting. The Illinois African-American Family Commission shall annually report to the
Governor and the General Assembly on the Commission's progress toward its goals and objectives.  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator E. Jones, Senate Bill No. 3219 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Ronen, Senate Bill No. 2379 having been printed, was taken up, read by 
title a second time. 
 The following amendment was offered in the Committee on Health and Human Services, adopted 
and ordered printed: 
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AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 2379 on page 3, by replacing line 35 with the
following: 
"Regulations, and the standards endorsed or established by ASTM International the American Society 
for"; and  
  
on page 6, line 12, after "sold", by inserting "or leased"; and 
  
on page 7, line 8, before the period, by inserting "or by linking to the manufacturer's recall page".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Haine, Senate Bill No. 2414 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator J. Jones, Senate Bill No. 2435 having been printed, was taken up, read by 
title a second time. 
 Senator J. Jones offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO. .    1    . Amend Senate Bill 2435 on page 1, line 13, after the period, by inserting
"For the purpose of this Section, "project site" means a location other than the principal place of business
where a professional engineer, employee, or project representative assists in the administration,
oversight, design, testing, or quality control of a construction contract.".  
 
 Floor Amendment No. 2 was held in the Committee on Rules. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Welch, Senate Bill No. 2091 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Welch, Senate Bill No. 2526 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Welch, Senate Bill No. 2542 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Welch, Senate Bill No. 2572 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Welch, Senate Bill No. 2966 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 
 
 On motion of Senator Harmon, Senate Bill No. 3211 having been printed, was taken up, read by 
title a second time. 
 Committee Amendment No. 1 was held in the Committee on Rules. 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 
    AMENDMENT NO. .    2    . Amend Senate Bill 3211 by replacing everything after the enacting
clause with the following:  
  
    "Section 1. Short title. This Act may be cited as the Right to Breastfeed Act. 
  
    Section 5. Purpose. The General Assembly finds that breast milk offers better nutrition, immunity, and 
digestion, and may raise a baby's IQ, and that breastfeeding offers other benefits such as improved
mother-baby bonding, and its encouragement has been established as a major goal of this decade by the
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World Health Organization and the United Nations Children's Fund. The General Assembly finds and
declares that the Surgeon General of the United States recommends that babies be fed breastmilk, unless
medically contraindicated, in order to attain an optimal healthy start.  
  
    Section 10. Breastfeeding Location. A mother may breastfeed her baby in any location, public or
private, where the mother is otherwise authorized to be, irrespective of whether the nipple of the
mother's breast is uncovered during or incidental to the breastfeeding; however, a mother considering 
whether to breastfeed her baby in a place of worship shall comport her behavior with the norms
appropriate in that place of worship. 
  
    Section 15. Private right of action. A woman who has been denied the right to breastfeed by the owner 
or manager of a public or private location, other than a private residence or place or worship, may bring
an action to enjoin future denials of the right to breastfeed. If the woman prevails in her suit, she shall be
awarded reasonable attorney's fees and reasonable expenses of litigation. 
  
    Section 90. The Illinois Insurance Code is amended by changing Section 356s as follows: 
    (215 ILCS 5/356s)  
    Sec. 356s. Post-parturition care.  
    (a) An individual or group policy of accident and health insurance that provides maternity coverage
and is amended, delivered, issued, or renewed after the effective date of this amendatory Act of 1996
shall provide coverage for the following:  
        (1) a minimum of 48 hours of inpatient care following a vaginal delivery for the mother  
     and the newborn, except as otherwise provided in this Section; or  
        (2) a minimum of 96 hours of inpatient care following a delivery by caesarian section  
     for the mother and newborn, except as otherwise provided in this Section.  
    A shorter length of hospital inpatient stay for services related to maternity and newborn care may be
provided if the attending physician licensed to practice medicine in all of its branches determines, in
accordance with the protocols and guidelines developed by the American College of Obstetricians and
Gynecologists or the American Academy of Pediatrics, that the mother and the newborn meet the
appropriate guidelines for that length of stay based upon evaluation of the mother and newborn and the 
coverage and availability of a post-discharge physician office visit or in-home nurse visit to verify the 
condition of the infant in the first 48 hours after discharge.  
    (b) An individual or group policy of accident and health insurance that provides maternity coverage
and is amended, delivered, issued, or renewed after the effective date of this amendatory Act of the 93rd
General Assembly shall provide coverage for services provided by a certified lactation consultant 
pursuant to a physician's order. Benefits provided under this subsection (b) may be made subject to a
deductible, co-payment, or co-insurance requirement.  
(Source: P.A. 89-513, eff. 9-15-96; 90-14, eff. 7-1-97.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 
    AMENDMENT NO. .    3    . Amend Senate Bill 3211, AS AMENDED, with page and line references
to Senate Amendment No. 2, on page 2, line 4 by changing "or" to "of".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Floor Amendment No. 4 was held in the Committee on Health and Human Services. 
 There being no further amendments, the foregoing Amendments Numbered 2 and 3 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
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MESSAGES FROM THE HOUSE 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 3942 
A bill for AN ACT relating to schools. 

HOUSE BILL NO. 3979 
A bill for AN ACT concerning schools. 

HOUSE BILL NO. 4023 
A bill for AN ACT concerning criminal law. 

HOUSE BILL NO. 4075 
A bill for AN ACT concerning criminal law. 

HOUSE BILL NO. 4239 
A bill for AN ACT concerning counties. 

HOUSE BILL NO. 4389 
A bill for AN ACT concerning trusts. 

HOUSE BILL NO. 4444 
A bill for AN ACT concerning education. 

HOUSE BILL NO. 4730 
A bill for AN ACT concerning public aid. 

HOUSE BILL NO. 6564 
A bill for AN ACT concerning adoption. 

HOUSE BILL NO. 6618 
A bill for AN ACT concerning labor. 

HOUSE BILL NO. 6745 
A bill for AN ACT concerning taxes. 

HOUSE BILL NO. 7029 
A bill for AN ACT concerning nursing. 
Passed the House, March 24, 2004. 

   
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bills Numbered 3942, 3979, 4023, 4075, 4239, 4389, 4444, 4730, 6564, 
6618, 6745 and 7029 were taken up, ordered printed and placed on first reading. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 4120 
A bill for AN ACT in relation to criminal law. 

HOUSE BILL NO. 4338 
A bill for AN ACT concerning vehicles. 

HOUSE BILL NO. 4395 
A bill for AN ACT concerning protective orders. 

HOUSE BILL NO. 4403 
A bill for AN ACT concerning vehicles. 

HOUSE BILL NO. 4431 
A bill for AN ACT concerning education. 

HOUSE BILL NO. 4739 
A bill for AN ACT concerning criminal law. 

HOUSE BILL NO. 4779 
A bill for AN ACT concerning cemeteries. 

HOUSE BILL NO. 4862 
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A bill for AN ACT concerning organ donations. 
HOUSE BILL NO. 4996 

A bill for AN ACT concerning veterans. 
HOUSE BILL NO. 5131 

A bill for AN ACT concerning vehicles. 
HOUSE BILL NO. 6786 

A bill for AN ACT concerning criminal law. 
HOUSE BILL NO. 7026 

A bill for AN ACT concerning public safety. 
Passed the House, March 24, 2004. 

   
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bills Numbered 4120, 4338, 4395, 4403, 4431, 4739, 4779, 4862, 4996, 
5131, 6786 and 7026 were taken up, ordered printed and placed on first reading. 

 
LEGISLATIVE MEASURES FILED 

 
 The following Floor amendments to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Senate Floor Amendment No. 2 to Senate Bill 2147 
 Senate Floor Amendment No. 3 to Senate Bill 2409 
 Senate Floor Amendment No. 3 to Senate Bill 2791 
 Senate Floor Amendment No. 2 to Senate Bill 2800 
 Senate Floor Amendment No. 2 to Senate Bill 2974 
 
 At the hour of 5:47 o'clock p.m., the Chair announced that the Senate stand adjourned until 
Thursday, March 25, 2004, at 10:00 o'clock a.m. 


