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AN ACT to revise the law by conmbining nultiple enactnents

and maki ng technical corrections.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Nature of this Act.

(a) This Act may be cited as the First 2002 Ceneral
Revi sory Act.

(b) This Act is not intended to nake any substantive
change in the law. It reconciles conflicts that have arisen
from nultiple anendnents and enactnents and makes techni cal
corrections and revisions in the |aw

This Act revises and, where appropriate, renunbers
certain Sections that have been added or anmended by nore than
one Public Act. In certain cases in which a repealed Act or
Section has been replaced with a successor law, this Act
i ncorporates anendnents to the repealed Act or Section into
the successor law. This Act also corrects errors, revises
cross-references, and del etes obsol ete text.

(c) In this Act, the reference at the end of each
amended Section indicates the sources in the Session Laws of
IIlinois that were wused in the preparation of the text of
that Section. The text of the Section included in this Act
is intended to reconcile the different versions of the
Section found in the Public Acts included in the Ilist of
sources, but may not include other versions of the Section to
be found in Public Acts not included in the list of sources.
The list of sources is not a part of the text of the Section.

(d) Public Acts 91-937 through 92-520 were considered in
the preparation of the conmbining revisories included in this
Act . Many of those conbining revisories contain no striking
or underscoring because no additional changes are being nade

in the material that is being conbined.
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Section 4. The Regulatory Sunset Act is anmended by

changi ng Sections 4.13 and 4.22 as foll ows:

(5 I'LCS 80/4.13) (from Ch. 127, par. 1904.13)

Sec. 4.13. Acts repealed on Decenber 31, 2002. The
follow ng Acts are repeal ed on Decenber 31, 2002:

The Environnmental Health Practitioner Licensing Act.

The Naprapathic Practice Act.

The Whol esale Drug Distribution Licensing Act.

The Dietetic and Nutrition Services Practice Act.

The Funeral Directors and Enbal mers Licensing Code.

The Professional Counselor and dinical Professional

Counsel or Licensing Act.

(Source: P.A 88-45; 89-61, eff. 6-30-95; revised 8-22-01.)

(5 I'LCS 80/ 4. 22)

Sec. 4.22. Acts Aet repealed on January 1, 2012. The
followng Acts are Aet-ts repealed on January 1, 2012:-

The Detection of Deception Exam ners Act.

The Honme | nspector License Act.

The Interior Design Title Act.

The Professional Boxing Act.

The Real Estate Appraiser Appraisers Licensing Act of
2002.

The Water Well and Punp Installation Contractor's License
Act .
(Source: P.A 92-104, eff. 7-20-01; 92-180, eff. 7-1-02;
92-239, eff. 8-3-01; 92-453, eff. 8-21-01; 92-499, eff.

1-1-02; 92-500, eff. 12-18-01; revised 12-26-01.)

(5 I'LCS 80/4.12 rep.) (fromCh. 127, par. 1904.12)
Section. 5. The Regulatory Sunset Act is anmended by

repeal i ng Section 4.12.
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Section 6. The Illinois Adm nistrative Procedure Act 1is
anended by renunbering Section 90 (as added by P. A 92-405)

as foll ows:

(5 I'LCS 100/ 1-90)

Sec. 1-90. 90 Rul emaking.

(a) "Rul emaking" neans t he process and required
docunentation for the adoption of Illinois Adm nistrative
Code text.

(b) Required docunentation.

(1) At the tinme of original proposal, rulemaking
docunentation nust consist of a notice page and new,
anendatory, or repealed text. New, repeal ed, and
anendatory text nust be depicted in the manner required
by Secretary of State rule. Amendatory rul emaki ngs nust
indicate text deletion by striking through all text that
is to be omtted and nust indicate text addition by
underlining all new text.

(2) At the tinme of adoption, docunentation mnust
al so include pages indicating the text of the new rule,
wi thout striking and wunderlining, for inclusion in the
official Secretary of State records, the certification
required under Section 5-65(a), and any additional
docunentation required by Secretary of State rule.

(3) For a required rul emaki ng adopted under Section
5-15, an energency rul emaki ng under Section 5-45, or a
perenptory rul emaki ng under Section 5-50, t he
docunent ati on requirenents of paragraphs (b)(1) and (2)
of this Section apply at the time of adoption.

(c) "Background text" means existing text of the
I[Ilinois Adm nistrative Code that is part of a rul emaki ng but
i s not being anended by the rul emaki ng. Background text in
rul emaki ng docunentation shall match the current text of the

[llinois Adm nistrative Code.
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(d) No material that was originally proposed in one
rul emeking may be conbined with another proposed rul emaking
that was initially published wthout that material. However,
this does not preclude separate rulenmakings from being
conbined for publication at the tinme of adoption as
aut hori zed by Secretary of State rule.

(Source: P.A 92-405, eff. 8-16-01; revised 8-21-01.)

Section 7. The Freedomof Information Act is anmended by

changi ng Sections 2 and 7 as foll ows:

(5 I'LCS 140/ 2) (from Ch. 116, par. 202)
Sec. 2. Definitions. As used in this Act:
(a) "Public body" neans any |legislative, executive,

admnistrative, or advisory bodies of the State, state

universities and colleges, counties, townships, cities,
villages, incorporated towns, school districts and all other
muni ci pal corporations, boards, bureaus, commttees, or

comm ssions of this State, and any subsidiary bodies of any
of the foregoing including but not limted to commttees and
subconmm ttees which are supported in whole or in part by tax
revenue, or which expend tax revenue. "Public body" does not
include a child death review teamor the Illinois Child Death
Revi ew Teans Executive Council established under the Child
Deat h Revi ew Team Act .

(b) "Person" means any i ndi vi dual cor poration,
partnership, firm organization or associ ati on, acting
individually or as a group.

(c) "Public records" neans all records, reports, forns,
writings, letters, menor anda, books, papers, maps,
phot ographs, mcrofilnms, cards, tapes, recordings, electronic
data processing records, recorded information and all other
docunentary materials, regardless of physical form or

characteristics, having been prepared, or having been or
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bei ng used, received, possessed or under the control of any
public body. "Public records" includes, but is expressly not
limted to: (1) admnistrative manuals, procedural rules,
and instructions to staff, unless exenpted by Section 7(p) of
this Act; (ii) final opinions and orders nmade in the
adj udi cati on of cases, except an educational institution's
adj udi cati on of student or enployee grievance or disciplinary
cases; (rit) substantive rul es; (iv) statenents and
interpretations of policy which have been adopted by a public
body; (v) final planning policies, recomendations, and
decisions; (vi) factual reports, inspection reports, and
studi es whether prepared by or for the public body; (vii) al

information in any account, voucher, or contract dealing with
the recei pt or expenditure of public or other funds of public
bodies; (viii) the names, salaries, titles, and dates of
enpl oynent of all enployees and officers of public bodies;
(i1x) materials containing opinions concerning the rights of
the state, the public, a subdivision of state or a |oca
government, or of any private persons; (x) the nanme of every
official and the final records of voting in all proceedings
of public bodies; (xi) applications for any contract, permt,
grant, or agreenent except as exenpted from disclosure by
subsection (g) of Section 7 of this Act; (xii) each report,
docunent, study, or publication prepared by independent
consultants or other independent contractors for the public
body; (xiii) all other information required by law to be nade
avai l abl e for public inspection or copying; (xiv) information
relating to any grant or contract made by or between a public
body and anot her public body or private organization; (xv)
wai ver docunents filed wth the State Superintendent of
Education or the president of the University of [Illinois
under Section 30-12.5 of the School Code, concerning nom nees
for General Assenbly schol arshi ps under Sections 30-9, 30-10,

and 30-11 of the School Code; (xvi) conplaints, results of
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conpl aints, and Departnent of Children and Famly Services
staff findi ngs of i censing violations at day care
facilities, provi ded t hat per sonal and i dentifying
information is not released; and (xvii) records, reports,
forms, witings, letters, nenoranda, books, papers, and other
docunentary information, regardless of physical form or
characteristics, having been prepared, or having been or
being used, received, possessed, or under the control of the
II'linois Sports Facilities Authority dealing with the receipt
or expenditure of public funds or other funds of the
Authority in connection with the reconstruction, renovation,
renmodel i ng, extension, or inprovenment of all or substantially
all of an existing "facility" as that termis defined in the
II'linois Sports Facilities Authority Act.

(d) "Copying" neans the reproduction of any public
record by neans of any photographic, electronic, mechanical
or other process, device or neans.

(e) "Head of the public body" neans the president,
mayor, chairman, presiding officer, director, superintendent,
manager, supervisor or individual otherwse holding primry
executive and admnistrative authority for the public body,
or such person's duly authorized desi gnee.

(f) "News nedia" nmeans a newspaper or other periodical
issued at regular intervals whether in print or electronic
format, a news service whether in print or electronic format,
a radio station, a television station, a television network,
a comunity antenna television service, or a person or
corporation engaged in making news reels or other notion
pi cture news for public show ng.

(Source: P.A  91-935, eff. 6-1-01; 92-335, eff. 8-10-01;
92-468, eff. 8-22-01; revised 10-10-01.)

(5 I'LCS 140/ 7) (from Ch. 116, par. 207)
Sec. 7. Exenptions.


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol |l ed -7- LRB9215370EG g

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

(1) The followi ng shall be exenpt from inspection and

copyi ng:

(a) Information specifically pr ohi bi t ed from
disclosure by federal or State law or rul es and
regul ati ons adopted under federal or State | aw.

(b) Information t hat, if di scl osed, woul d
constitute a clearly wunwarranted invasion of personal
privacy, unless the disclosure is consented to in witing
by the individual subjects of +the information. The
di scl osure of information that bears on the public duties

of public enployees and officials shall not be considered

an invasion of personal privacy. | nformati on exenpted
under this subsection (b) shall include but is not
limted to:

(1) files and personal information naintained
W th respect to clients, patients, residents,
students or other individuals receiving social,
medi cal , educati onal , vocati onal , financi al,
supervisory or custodial care or services directly
or indirectly from federal agencies or public
bodi es;

(1i) personnel files and personal information
mai ntai ned with respect to enpl oyees, appointees or
elected officials of any public body or applicants
for those positions;

(rit) files and per sonal i nformation

mai ntained with respect to any applicant, registrant

or |icensee by any public body cooperating with or
engaged in pr of essi onal or occupati onal
regi stration, licensure or discipline;

(tv) information required of any taxpayer in
connection wth the assessnment or collection of any
tax unless disclosure is otherwise required by State

statute; and
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(v) information revealing the identity of
persons who file conplaints W th or provi de
information to admnistrative, investigative, |aw
enforcenent or penal agencies; provided, however,
t hat identification of W t nesses to traffic
accidents, traffic accident reports, and rescue
reports may be provided by agencies of | ocal
governnent, except in a case for which a crimna
investigation is ongoing, wthout constituting a
clearly wunwarranted per se invasion of personal
privacy under this subsection
(c) Records conpiled by any public body for

adm ni strative enf or cenent proceedings and any |aw
enforcement or correctional agency for |aw enforcenent
purposes or for internal matters of a public body, but
only to the extent that disclosure woul d:

(1) interfere wwth pending or actually and
reasonably contenplated | aw enforcenent proceedi ngs
conducted by any law enforcenent or correctional
agency;

(1i) interfere with pending admnistrative
enforcenent proceedings conducted by any public
body;

(ti1) deprive a person of a fair trial or an
i npartial hearing;

(1v) unavoidably disclose the identity of a
confidential source or confidential i nformation
furnished only by the confidential source;

(v) disclose uni que or speci al i zed
i nvestigative techniques other than those generally
used and known or disclose internal docunents of
correctional agenci es rel ated to det ecti on,
observation or investigation of incidents of crine

or m sconduct;
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(vi) constitute an i nvasi on of personal
privacy under subsection (b) of this Section;

(vii) endanger the life or physical safety of
| aw enf orcenent personnel or any other person; or

(viii) obstruct an ongoi ng crim nal
i nvesti gati on.

(d) Crimnal history record information nmaintained
by State or local crimnal justice agencies, except the
foll ow ng which shall be open for public inspection and
copyi ng:

(1) <chronologically mai nt ai ned arrest
information, such as traditional arrest 1logs or
bl otters;

(i) the name of a person in the custody of a
| aw enforcenent agency and the charges for which
t hat person is being held,;

(ti1) court records that are public;

(tv) records that are otherwi se available
under State or local |aw or

(v) records in which the requesting party is
the individual identified, except as provi ded under
part (vii) of paragraph (c) of subsection (1) of
this Section.

"Crimnal history record information" neans data
identifiable to an i ndi vi dual and consi sting of
descriptions or not ati ons of arrests, detentions,
indictnments, informations, pre-trial proceedings, trials,
or other formal events in the crimnal justice system or
descriptions or notations of crimnal charges (including
crimnal violations of local nunicipal ordinances) and
t he nat ure of any disposition arising therefrom
i ncludi ng sentencing, court or correctional supervision,
rehabilitation and release. The term does not apply to

statistical records and reports in which individuals are
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not identified and fromwhich their identities are not
ascertainable, or to information that 1is for <crimna
i nvestigative or intelligence purposes.

(e) Records that relate to or affect the security
of correctional institutions and detention facilities.

(f) Prelimnary drafts, notes, recommendat i ons,
menoranda and other records in which opinions are
expressed, or policies or actions are fornmul ated, except
that a specific record or relevant portion of a record
shal | not be exenpt when the record is publicly cited and
identified by the head of the public body. The exenption
provided in this paragraph (f) extends to all those
records of officers and agencies of the General Assenbly
that pertain to the preparation of |egislative docunents.

(g) Trade secrets and commercial or financial
i nformati on obtained froma person or business where the
trade secrets or information are proprietary, privileged
or confidential, or where disclosure of the trade secrets
or information may cause conpetitive harm including al
information determned to be confidential under Section
4002 of the Technol ogy Advancenent and Devel opnent Act.
Not hi ng cont ai ned in this paragraph (g) shall be
construed to prevent a person or business from consenting
to disclosure.

(h) Proposals and bids for any contract, grant, or
agreenent, i ncl udi ng information which if it were
di sclosed would frustrate procurenent or gi ve an
advantage to any person proposing to enter into a
contractor agreenment wth the body, until an award or
final selection is made. Information prepared by or for
the body in preparation of a bid solicitation shall be
exenpt until an award or final selection is made.

(i) Valuable fornmulae, conputer graphic systens,

desi gns, draw ngs and research data obtai ned or produced
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by any public body when disclosure could reasonably be
expected to produce private gain or public |oss.

(j) Test guesti ons, scoring keys and ot her
exam nation data used to adm ni ster an academ c
exam nation or determined the qualifications of an
applicant for a |icense or enploynent.

(k) Architects' plans and engineers’ t echni cal
subm ssions for projects not constructed or devel oped in
whole or in part wth public funds and for projects
constructed or developed with public funds, to the extent
t hat disclosure woul d conprom se security.

(1) VLibrary circulation and or der records
identifying library users with specific material s.

(m Mnutes of neetings of public bodies closed to
the public as provided in the Open Meetings Act until the
public body makes the mnutes available to the public
under Section 2.06 of the Open Meetings Act.

(n) Conmunications between a public body and an
attorney or auditor representing the public body that
woul d not be subject to discovery in Ilitigation, and
materials prepared or conpiled by or for a public body in
anticipation of a crimnal, civil or admnistrative
proceedi ng upon the request of an attorney advising the
public body, and materials prepared or conpiled wth
respect to internal audits of public bodies.

(o) Information received by a primary or secondary
school, college or university under its procedures for
the evaluation of faculty nenbers by their academc
peers.

(p) Admnistrative or t echni cal i nformation
associated with automated data processing operations,
including but not Ilimted to sof t war e, operati ng
protocols, conputer program abstracts, file |ayouts,

source listings, object nodules, |oad nodules, wuser
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gui des, docunentation pertaining to all logical and
physi cal desi gn of conputerized systens, enployee
manual s, and any other information that, if disclosed,

woul d jeopardize the security of the systemor its data
or the security of materials exenpt under this Section.

(q) Docunents or materials relating to collective
negotiating matters between public bodies and their
enpl oyees or representatives, except that any final
contract or agreenent shall be subject to inspection and
copyi ng.

(r) Drafts, notes, recomendations and nenoranda
pertaining to the financing and marketing transactions of
the public body. The records of ownership, registration,
transfer, and exchange of nunicipal debt obligations, and
of persons to whom paynent wth respect to t hese
obligations is made.

(s) The records, docunents and information rel ating
to real estate purchase negotiations wuntil those
negoti ati ons have been conpleted or otherw se term nated.
Wth regard to a parcel involved in a pending or actually
and reasonably contenplated emnent domain proceeding
under Article VII of the Code of Cvil Procedure,
records, docunents and information relating to that
parcel shall be exenpt except as may be all owed under
di scovery rul es adopted by the Illinois Suprene Court.
The records, docunents and information relating to a real
estate sale shall be exenpt until a sale is consunmat ed.

(t) Any and all proprietary informati on and records
related to the operation of an intergovernnmental risk
managenent associ ation or self-insurance pool or jointly
self-adm nistered health and accident cooperative or
pool .

(u) Information concer ni ng a university's

adj udi cation of student or enpl oyee gri evance or
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disciplinary cases, to the extent that disclosure would
reveal the identity of the student or enployee and
informati on concerning any public body's adjudication of
student or enployee grievances or disciplinary cases,
except for the final outconme of the cases.

(v) Course materials or research materials used by
faculty nenbers.

(w Information related solely to the interna
personnel rules and practices of a public body.

(x) Information contained in or rel ated to
exam nation, operating, or condition reports prepared by,
on behalf of, or for the use of a public body responsible
for t he regul ati on or supervi si on of financial
institutions or insurance conpanies, unless disclosure is
otherwi se required by State | aw.

(y) Information the di scl osure of whi ch IS
restricted under Section 5-108 of the Public Uilities
Act .

(z) Manuals or instruction to staff that relate to
establishment or <collection of liability for any State
tax or that relate to investigations by a public body to
determ ne violation of any crimnal |aw

(aa) Applications, related docunents, and nedi cal
records recei ved by t he Experi nment al Organ
Transpl antation Procedures Board and any and al
docunents or other records prepared by the Experinental
Organ Transplantation Procedures Board or its staff
relating to applications it has received.

(bb) Insurance or self insurance (including any
i ntergovernnental risk managenent association or self
i nsurance pool) clains, | oss or risk managenent
i nformation, records, data, advice or conmunications.

(cc) Information and records held by the Departnent

of Public Health and its authorized representatives
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relating to known or suspected cases of sexually
transm ssi bl e di sease or any information the disclosure
of which is restricted under the |Illinois Sexually
Transm ssi bl e D sease Control Act.

(dd) Information t he di scl osure of which 1is
exenpt ed under Section 30 of the Radon Industry Licensing
Act .

(ee) Firm performance eval uati ons under Section 55
of the Architectural, Engineering, and Land Surveying
Qualifications Based Sel ection Act.

(ff) Security portions of system safety program
pl ans, investigation reports, surveys, schedules, |ists,
data, or information conpiled, collected, or prepared by
or for the Regional Transportation Authority under
Section 2.11 of the Regional Transportation Authority Act
or the St. dair County Transit District wunder the
Bi-State Transit Safety Act.

(gg) Information t he di scl osure of which 1is
restricted and exenpted under Section 50 of the Illinois
Prepaid Tuition Act.

(hh) Information t he di scl osure of which is
exenpt ed under Section 80 of the State Gft Ban Act.

(1i) Beginning July 1, 1999, information that would
di scl ose or mght lead to the disclosure of secret or
confidential information, codes, algorithns, prograns, or
private keys intended to be used to create electronic or
digital signatures under the Electronic Comrerce Security
Act .

(jj) Information contained in a l|ocal energency
energy plan submtted to a municipality in accordance
with a local enmergency energy plan ordinance that is
adopt ed under Section 11-21.5-5 of the IIlinois Minicipal
Code.

(kk) Information and dat a concer ni ng t he
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di stribution of surcharge noneys collected and remtted

by W rel ess carriers under the Wreless Energency

Tel ephone Safety Act.

(2) This Section does not authorize wthholding of
information or limt the availability of records to the
public, except as stated in this Section or otherw se
provided in this Act.

(Source: P.A 91-137, eff. 7-16-99; 91-357, eff. 7-29-99;
91- 660, eff. 12-22-99; 92-16, eff. 6-28-01; 92-241, eff.
8-3-01; 92-281, eff. 8-7-01; revised 10-2-01.)

Section 8. The State Enpl oyees G oup | nsurance Act of

1971 i s anended by changi ng Section 3 as foll ows:

(5 I'LCS 375/3) (from Ch. 127, par. 523)

Sec. 3. Definitions. Unl ess the context ot herw se
requires, the follow ng words and phrases as used in this Act
shal | have the follow ng neanings. The Departnent may define
these and other words and phrases separately for the purpose
of inplenenting specific prograns providing benefits under
this Act.

(a) "Admnistrative service organization" means any
person, firmor corporation experienced in the handling of
claims which is fully qualified, financially sound and
capable of neeting the service requirenents of a contract of
adm ni stration executed wth the Departnent.

(b) "Annuitant" neans (1) an enployee who retires, or
has retired, on or after January 1, 1966 on an i medi ate
annuity under the provisions of Articles 2, 14, 15 (including
an enpl oyee who has retired under the optional retirenent
program established under Section 15-158.2), paragraphs (2),
(3), or (5) of Section 16-106, or Article 18 of the 1Illinois
Pensi on Code; (2) any person who was receiving group

i nsurance coverage under this Act as of March 31, 1978 by
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reason of his status as an annuitant, even though the annuity
in relation to which such coverage was provided is a
proportional annuity based on |less than the m ni num peri od of
service required for a retirement annuity in the system
i nvol ved; (3) any person not otherw se covered by this Act
who has retired as a participating nenber under Article 2 of
the Illinois Pension Code but is 1ineligible for t he
retirement annuity wunder Section 2-119 of +the Illinois
Pensi on Code; (4) the spouse of any person who is receiving a
retirement annuity under Article 18 of the Illinois Pension
Code and who is <covered under a group health insurance
program sponsored by a governnental enployer other than the
State of Illinois and who has irrevocably elected to waive
his or her coverage under this Act and to have his or her
spouse considered as the "annuitant” under this Act and not
as a "dependent"; or (5 an enployee who retires, or has
retired, froma qualified position, as determ ned according
to rules promul gated by the Director, under a qualified |ocal
governnent or a qualified rehabilitation facility or a
qual ified donestic vi ol ence shelter or service. (For
definition of "retired enpl oyee", see (p) post).

(b-5) "New SERS annuitant” neans a person who, on or
after January 1, 1998, becones an annuitant, as defined in
subsection (b), by virtue of beginning to recei ve a
retirement annuity under Article 14 of the Illinois Pension
Code, and is eligible to participate in the basic program of
group health benefits provided for annuitants under this Act.

(b-6) "New SURS annuitant" neans a person who (1) on or
after January 1, 1998, becones an annuitant, as defined 1in
subsecti on (b), by wvirtue of beginning to receive a
retirement annuity under Article 15 of the 1Illinois Pension
Code, (2) has not nade the election authorized under Section
15-135.1 of the Illinois Pension Code, and (3) is eligible to

participate in the basic program of group health benefits
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provided for annuitants under this Act.

(b-7) "New TRS State annuitant"™ nmeans a person who, on
or after July 1, 1998, becones an annuitant, as defined 1in
subsecti on (b), by wvirtue of beginning to receive a
retirement annuity under Article 16 of the 1llinois Pension
Code based on service as a teacher as defined in paragraph
(2), (3), or (5 of Section 16-106 of that Code, and is
eligible to participate in the basic programof group health
benefits provided for annuitants under this Act.

(c) "Carrier" nmeans (1) an I nsur ance conpany, a
corporation organi zed wunder the Limted Health Service
Organi zation Act or the Voluntary Health Services Plan Act, a
partnership, or other nongovernnental organization, which is
authorized to do group life or group health insurance
business in Illinois, or (2) the State of Illinois as a
sel f-insurer

(d) "Conpensation" neans salary or wages payable on a
regular payroll by the State Treasurer on a warrant of the
State Conptroller out of any State, trust or federal fund, or
by the Governor of the State through a disbursing officer of
the State out of a trust or out of federal funds, or by any
Departnent out of State, trust, federal or other funds held
by the State Treasurer or the Departnent, to any person for
personal services currently perfornmed, and ordinary or
accidental disability benefits wunder Articles 2, 14, 15
(it ncluding ordinary or accidental disability benefits under
the optional retirenent program established under Section
15-158. 2), paragraphs (2), (3), or (5) of Section 16-106, or
Article 18 of the Illinois Pension Code, for disability
incurred after January 1, 1966, or benefits payabl e under the
Wor kers' Conpensation or COccupational D seases Act or
benefits payable under a sick pay plan established in
accordance wth Section 36 of the State Finance Act.

"Conpensation” al so neans salary or wages paid to an enpl oyee
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of any qualified |ocal governnent or qualified rehabilitation
facility or a qualified donestic violence shelter or service.

(e) "Comm ssion" neans the State Enpl oyees G oup
| nsurance  Advi sory Comm ssion authorized by this Act.
Comrencing July 1, 1984, "Conm ssion"” as wused in this Act
means t he II'linois Economc and Fiscal Comm ssion as
establi shed by the Legislative Conmm ssion Reorgani zati on Act
of 1984.

(f) "Contributory", when referred to as contributory
coverage, shall nean optional coverages or benefits elected
by the nenber toward the cost of which such nenber nakes
contribution, or which are funded in whole or in part through
t he acceptance of a reduction in earnings or the foregoing of
an increase in earnings by an enpl oyee, as distinguished from

noncontri butory coverage or benefits which are paid entirely

by the State of Illinois wthout reduction of the menber's
sal ary.
(g) "Departnment"” neans any departnent, institution,

board, comm ssion, officer, court or any agency of the State
government receiving appropriations and having power to
certify payrolls to the Conptroller authorizing paynents of
salary and wages agai nst such appropriations as are nmade by
the General Assenbly fromany State fund, or against trust
funds held by the State Treasurer and includes boards of

trustees of the retirenment systens created by Articles 2, 14,

15, 16 and 18 of the Illinois Pension Code. "Departnment”
also includes the Illinois Conprehensive Health |Insurance
Board, the Board of Exam ners established under the Illinois
Public Accounting Act, and the Illinois Rural Bond Bank.

(h) "Dependent", when the termis used in the context of
the health and Ilife plan, nmeans a nenber's spouse and any
unmarried child (1) frombirth to age 19 including an adopted
child, a child who lives with the nenber fromthe tinme of the

filing of a petition for adoption until entry of an order of
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adoption, a stepchild or recognized child who lives with the
menber in a parent-child relationship, or a child who I|ives
with the nmenber if such nmenber is a court appointed guardi an
of the child, or (2) age 19 to 23 enrolled as a full-tinme
student in any accredited school, financially dependent upon
the nenber, and eligible to be claimed as a dependent for
i ncone tax purposes, or (3) age 19 or over who is nentally or
physi cally handi capped. For the health plan only, the term
"dependent" al so includes any person enrolled prior to the
effective date of this Section who is dependent upon the
menber to the extent that the nmenber may clai msuch person as
a dependent for incone tax deduction purposes; no other such
person may be enrolled. For the health plan only, the term
"dependent" al so includes any person who has received after
June 30, 2000 an organ transplant and who is financially
dependent upon the nenber and eligible to be clained as a
dependent for incone tax purposes.

(i) "Drector" means the Director of the Illinois
Departnent of Central Managenent Services.

(j) "Eligibility period" neans the period of tine a
menber has to elect enrollnment in prograns or to sel ect
benefits without regard to age, sex or health.

(k) "Enployee" neans and includes each officer or
enpl oyee in the service of a departnent who (1) receives his
conpensation for service rendered to the departnent on a
war r ant i ssued pursuant to a payroll «certified by a
departnment or on a warrant or check issued and drawn by a
departnment wupon a trust, federal or other fund or on a
warrant issued pursuant to a payroll certified by an elected
or duly appointed officer of the State or who receives
paynment of the performance of personal services on a warrant
issued pursuant to a payroll certified by a Departnent and
drawn by the Conptroller upon the State Treasurer against

appropriations nade by the General Assenbly fromany fund or
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agai nst trust funds held by the State Treasurer, and (2) 1is
enployed full-tinme or part-tine in a position normally
requiring actual performance of duty during not less than 1/2
of a normal work period, as established by the Director in
cooperation with each departnent, except that persons el ected
by popular vote w1l be considered enployees during the
entire term for which they are el ected regardless of hours
devoted to the service of the State, and (3) except that
"enpl oyee" does not include any person who is not eligible by
reason of such person's enploynent to participate in one of
the State retirement systens under Articles 2, 14, 15 (either
the regular Article 15 system or the optional retirenment
program established wunder Section 15-158.2) or 18, or under
paragraph (2), (3), or (5) of Section 16-106, of the Illinois
Pensi on Code, but such term does include persons who are
enployed during the 6 nonth qualifying period under Article
14 of the Illinois Pension Code. Such termalso includes any
person who (1) after January 1, 1966, is receiving ordinary
or accidental disability benefits under Articles 2, 14, 15
(it ncluding ordinary or accidental disability benefits under
the optional retirenent program established under Section
15-158. 2), paragraphs (2), (3), or (5) of Section 16-106, or
Article 18 of the Illinois Pension Code, for disability
incurred after January 1, 1966, (2) receives total pernanent
or total tenporary disability under the Wrkers' Conpensation
Act or Cccupational D sease Act as a result of injuries
sustained or illness contracted in the course of enploynent
wth the State of Illinois, or (3) is not otherw se covered
under this Act and has retired as a participating nmenber
under Article 2 of the Illinois Pension Code but 1is
ineligible for the retirenent annuity under Section 2-119 of
the Illinois Pension Code. However, a person who satisfies
the criteria of the foregoing definition of "enployee" except

that such person is made ineligible to participate in the
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State Universities Retirenment System by clause (4) of
subsection (a) of Section 15-107 of the Illinois Pension Code
is also an "enployee" for the purposes of this Act .
"Enpl oyee" al so includes any person receiving or eligible for
benefits under a sick pay plan established in accordance with
Section 36 of the State Finance Act. "Enployee" al so includes
each officer or enployee in the service of a qualified |ocal
government, including persons appointed as trustees of
sanitary districts regardl ess of hours devoted to the service
of the sanitary district, and each enployee in the service of
a qualified rehabilitation facility and each full-tine
enpl oyee in the service of a qualified donestic violence
shel ter or service, as determned according to rules
promul gated by the Director.

(1) "Menber" nmeans an enployee, annuitant, retired
enpl oyee or survivor.

(m "Optional cover ages or benefits" nmeans those
coverages or benefits available to the nenber on his or her
voluntary election, and at his or her own expense.

(n) "Programt neans the group life insurance, health
benefits and other enpl oyee benefits designed and contracted
for by the Director under this Act.

(o) "Health plan® neans a health benefits program
offered by the State of Illinois for persons eligible for the
pl an.

(p) "Retired enpl oyee" neans any person who would be an
annuitant as that term is defined herein but for the fact
that such person retired prior to January 1, 1966. Such term
al so includes any person fornmerly enployed by the University
of Illinois in the Cooperative Extension Service who woul d be
an annuitant but for the fact that such person was nade
ineligible to participate in t he State Uni versities
Retirenent System by clause (4) of subsection (a) of Section

15-107 of the Illinois Pension Code.
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(gq) "Survivor" neans a person receiving an annuity as a
survivor of an enployee or of an annuitant. "Survivor" also
includes: (1) the surviving dependent of a person who
satisfies the definition of "enployee" except that such
person is made ineligible to participate in the State
Universities Retirenment System by clause (4) of subsection
(a) of Section 15-107 of the Illinois Pension Code; and (2)
the surviving dependent of any person fornerly enpl oyed by
the University of Illinois in the Cooperative Extension
Service who would be an annuitant except for the fact that
such person was made ineligible to participate in the State
Universities Retirenment System by clause (4) of subsection
(a) of Section 15-107 of the Illinois Pension Code.

(g-5) "New SERS survivor" neans a survivor, as defined
in subsection (q), whose annuity is paid under Article 14 of
the Illinois Pension Code and is based on the death of (i) an
enpl oyee whose death occurs on or after January 1, 1998, or
(11) a new SERS annuitant as defined in subsection (b-5).

(g-6) "New SURS survivor" neans a survivor, as defined
in subsection (qgq), whose annuity is paid under Article 15 of
the Illinois Pension Code and is based on the death of (i) an
enpl oyee whose death occurs on or after January 1, 1998, or
(11) a new SURS annuitant as defined in subsection (b-6).

(g-7) "New TRS State survivor"™ nmeans a survivor, as
defined in subsection (q), whose annuity is paid under
Article 16 of the Illinois Pension Code and is based on the
death of (i) an enployee who is a teacher as defined in
paragraph (2), (3), or (5) of Section 16-106 of that Code and
whose death occurs on or after July 1, 1998, or (ii) a new
TRS State annuitant as defined in subsection (b-7).

(r) "Medical services" neans the services provided
within the scope of their licenses by practitioners in al
categories licensed under the Medical Practice Act of 1987.

(s) "Unit of | ocal governnent” neans any county,
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muni ci pality, township, school district (1 ncluding a
conbi nation of school districts under the Intergovernnental
Cooperation Act), special district or other unit, designated
as a unit of |ocal governnent by |law, which exercises limted
gover nient al power s or powers in respect to limted
governnental subjects, any not-for-profit association with a
menbership that primarily includes townships and township
officials, that has duties that include provision of research
service, dissem nation of information, and other acts for the
pur pose of inproving towship governnent, and that is funded
wholly or partly in accordance wth Section 85-15 of the
Townshi p Code; any not-for-profit corporation or association,
with a nmenbership consisting primarily of nunicipalities,
that operates its own utility system and provides research,
training, dissemnation of information, or other acts to
pronote cooperation between and anong nunicipalities that
provide utility services and for the advancenment of the goals
and purposes of its nenbership; the Southern [1linois
Col l egiate Common Market, which 1is a consortium of higher
education institutions in Southern Illinois; and the Illinois
Association of Park Districts. "Qualified |ocal governnent"
means a unit of |ocal governnent approved by the Director and
participating in a programcreated under subsection (i) of
Section 10 of this Act.

(t) "Qualified rehabilitation facility" nmeans any
not-for-profit or gani zati on that is accredited by the
Comm ssion on Accreditation of Rehabilitation Facilities or
certified by the Departnent of Human Services (as successor
to the Departnent of Mental Health and Devel oprent al
Disabilities) to provi de servi ces to persons W th
disabilities and which receives funds from the State of
Illinois for providing those services, approved by the
Director and participating in a program created under

subsection (j) of Section 10 of this Act.
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(u) "Qualified donestic violence shelter or service"
means any |llinois donmestic violence shelter or service and
its admnistrative offices funded by the Departnent of Human
Services (as successor to the Illinois Departnent of Public
Aid), approved by the Director and participating in a program
created under subsection (k) of Section 10.

(v) "TRS benefit recipient” neans a person who:

(1) is not a "nenber"” as defined in this Section;
and

(2) is receiving a nonthly benefit or retirenent
annuity wunder Article 16 of the Illinois Pension Code;
and

(3) either (i) has at least 8 years of «creditable
service under Article 16 of the Illinois Pension Code, or

(1i) was enrolled in the health insurance program offered

under that Article on January 1, 1996, or (iii) is the

survivor of a benefit recipient who had at |east 8 years
of creditable service wunder Article 16 of the Illinois

Pensi on Code or was enrolled in the health insurance

program offered under that Article on the effective date

of this amendatory Act of 1995, or (iv) is a recipient or
survivor of a recipient of a disability benefit under

Article 16 of the Illinois Pension Code.

(w) "TRS dependent beneficiary" neans a person who:

(1) is not a "nenber" or "dependent" as defined in
this Section; and

(2) is a TRS benefit recipient's: (A spouse, (B)
dependent parent who is receiving at |east half of his or

her support from the TRS benefit recipient, or (O

unmarried natural or adopted child who is (i) under age

19, or (ii) enrolled as a full-tine student in an

accredited school, financially dependent upon the TRS

benefit recipient, eligible to be clainmed as a dependent

for incone tax purposes, and either is under age 24 or
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was, on January 1, 1996, participating as a dependent

beneficiary in the health insurance program of fered under

Article 16 of the Illinois Pension Code, or (iii) age 19

or over who is nentally or physically handi capped.

(x) "Mlitary leave wth pay and benefits" refers to
individuals in basic training for reserves, special/advanced
training, annual training, energency call up, or activation
by the President of the United States with approved pay and
benefits.

(y) "Mlitary |eave without pay and benefits" refers to
i ndividuals who enlist for active duty in a regular conponent
of the U S. Arned Forces or other duty not specified or
aut hori zed under mlitary |leave with pay and benefits.

(z) "Community college benefit recipient”" nmeans a person
who:

(1) is not a "nenber" as defined in this Section;
and

(2) is receiving a nonthly survivor's annuity or
retirement annuity under Article 15 of the Illinois

Pensi on Code; and

(3) either (i) was a full-time enployee of a
community college district or an association of conmunity
col | ege boards created under the Public Community Col | ege

Act (other than an enpl oyee whose |ast enployer under

Article 15 of the Illinois Pension Code was a comunity

college district subject to Article VII of the Public

Community Coll ege Act) and was eligible to participate in

a group health benefit plan as an enployee during the

time of enployment wth a comunity college district

(other than a comunity college district subject to

Article VI1 of the Public Community College Act) or an

association of community college boards, or (ii) is the

survivor of a person described in item(i).

(aa) "Community coll ege dependent beneficiary" neans a
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person who:
(1) is not a "nenber"” or "dependent" as defined in
this Section; and
(2) is a comunity college benefit recipient's: (A
spouse, (B) dependent parent who is receiving at |east
half of his or her support fromthe conmunity coll ege
benefit recipient, or (C unmarried natural or adopted
child who is (i) wunder age 19, or (ii) enrolled as a
full -time student in an accredited school, financially
dependent upon the community coll ege benefit recipient,
eligible to be clained as a dependent for incone tax
purposes and under age 23, or (iii) age 19 or over and
mental Iy or physically handi capped.
(Source: P.A 91-390, eff. 7-30-99; 91-395, eff. 7-30-99;
91-617, eff. 8-19-99; 92-16, eff. 6-28-01; 92-186, eff.
1-1-02; 92-204, eff. 8-1-01; revised 9-19-01.)

Section 9. The Cvil Admnistrative Code of Illinois is

anended by changi ng Section 1-5 as foll ows:

(20 1LCS 5/1-5)

Sec. 1-5. Articles. The CGCivil Adm nistrative Code of
I1linois consists of the following Articles:

Article 1. Ceneral Provisions (20 ILCS 5/1-1 and
foll ow ng).

Article 5. Departnments of State Governnent Law (20 |ILCS
5/5-1 and fol |l ow ng).

Article 50. State Budget Law (15 ILCS 20/).

Article 110. Department on Aging Law (20 ILCS 110/).

Article 205. Departnent of Agriculture Law (20 |ILCS
205/).

Article 250. State Fair Gounds Title Law (5 ILCS 620/).

Article 310. Departnent of Human Services (Al coholism and

Subst ance Abuse) Law (20 ILCS 310/).
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Article 405. Departnment of Central Managenent Services
Law (20 | LCS 405/).

Article 510. Departnment of Children and Famly Services
Powers Law (20 ILCS 510/).

Article 605. Departnment of Comrerce and Community Affairs
Law (20 1LCS 605/).

Article 805. Depart nent of Nat ur al Resour ces
(Conservation) Law (20 ILCS 805/).

Article 1005. Departnent of Enploynent Security Law (20
| LCS 1005/).

Article 1405. Departnent of Insurance Law (20 |ILCS
1405/) .

Article 1505. Departnent of Labor Law (20 ILCS 1505/).

Article 1710. Departnment of Human Services (Mental Health
and Devel opnental Disabilities) Law (20 ILCS 1710/).

Article 1905. Department of Natural Resources (M nes and
M nerals) Law (20 ILCS 1905/).

Article 2005. Departnment of Nuclear Safety Law (20 1LCS
2005/).

Article 2105. Departnent of Professional Regul ation Law
(20 1LCS 2105/).

Article 2205. Departnment of Public Ad Law (20 ILCS
2205/) .

Article 2310. Departnent of Public Health Powers and
Duties Law (20 ILCS 2310/).

Article 2505. Departnent of Revenue Law (20 |ILCS 2505/).

Article 2510. Certified Audit Program Law (20 I1LCS

Article 2605. Departnent of State Police Law (20 |ILCS
2605/) .

Article 2705. Departnent of Transportation Law (20 ILCS
2705/ ).

Article 3000. University of I11inois Exerci se of

Functions and Duties Law (110 ILCS 355/).
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(Source: P.A 91-239, eff. 1-1-00; 92-16, eff. 6-28-01;
revi sed 10-10-01.)

Section 10. The Illinois Act on the Aging is anended by

changi ng Section 4.01 as foll ows:

(20 ILCS 105/4.01) (from Ch. 23, par. 6104.01)

Sec. 4.01. Additional power s and duties of the
Departnent. In addition to powers and duties otherw se
provided by law, the Departnent shall have the foll ow ng
powers and duti es:

(1) To evaluate all prograns, services, and facilities
for the aged and for mnority senior citizens wthin the
State and determne the extent to which present public or
private prograns, services and facilities nmeet the needs of
t he aged.

(2) To coordinate and evaluate all progranms, services,
and facilities for the Aging and for mnority senior citizens
presently furnished by State agencies and nmake appropriate
recomendati ons regarding such servi ces, pr ogr ans and
facilities to the Governor and/or the General Assenbly.

(3) To function as the sole State agency to develop a
conprehensive plan to neet the needs of the State's senior
citizens and the State's mnority senior citizens.

(4) To receive and disburse State and federal funds made
available directly to the Departnent including those funds
made avail abl e under the O der Americans Act and the Senior
Community Service Enploynment Program for providing services
for senior citizens and mnority senior citizens or for
purposes related thereto, and shall devel op and adm ni ster
any State Plan for the Aging required by federal |aw.

(5 To solicit, accept, hold, and adm nister in behalf
of the State any grants or |egacies of noney, securities, or

property to the State of Illinois for services to senior
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citizens and mnority senior citizens or purposes related
t hereto.

(6) To provi de consul tation and assi st ance to
communities, area agencies on aging, and groups devel oping
| ocal services for senior citizens and mnority senior
citizens.

(7) To pronote conmunity educati on regar di ng t he
problens of senior <citizens and mnority senior citizens
t hrough institutes, publications, radio, television and the
| ocal press.

(8) To cooperate with agencies of the federal governnment
in studies and conferences designed to exam ne the needs of
senior citizens and mnority senior citizens and to prepare
prograns and facilities to neet those needs.

(9) To establish and maintain information and referral
sources throughout the State when not provided by other
agenci es.

(10) To provide the staff support as nay reasonably be
required by the Council and the Coordinating Commttee of
State Agencies Serving O der Persons.

(11) To nmake and enforce rules and regul ati ons necessary
and proper to the performance of its duties.

(12) To establish and fund progranms or projects or
experinmental facilities that are specially designed as
alternatives to institutional care.

(13) To devel op a training program to train the
counselors presently enployed by the Departnent's aging
network to provide Medicare beneficiaries with counseling and
advocacy in Medicare, private health insurance, and related
health care coverage plans. The Departnent shall report to
the General Assenbly on the inplenentation of the training
program on or before Decenber 1, 1986

(14) To make a grant to an institution of higher

| earni ng to study the feasibility of establishing and
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i npl enenting an affirmative action enploynent plan for the
recruitment, hiring, training and retraining of persons 60 or
nore years old for jobs for which their enpl oynent woul d not
be precluded by | aw

(15) To present one award annually in each of the
categories of comunity service, education, the performnce
and graphic arts, and the | abor force to outstanding Illinois
senior citizens and mnority senior citizens in recognition
of their i ndi vidual contributions to either community
service, education, the performance and graphic arts, or the
| abor force. The awards shall be presented to four senior
citizens and mnority senior citizens selected froma list of
44 nom nees conpil ed annually by the Departnent. Nom nations
shall be solicited fromsenior citizens' service providers,
area agencies on aging, senior citizens' centers, and senior
citizens' organizations. The Departnent shall consult wth

the Coordinating Conmttee of State Agencies Serving d der

Persons to determ ne which of the nomnees shall be the
reci pi ent in each category of comunity service. The
Departnent shall establish a central Jlocation wthin the
State to be designated as the Senior Illinoisans Hall of Fanme

for the public display of all the annual awards, or replicas
t her eof .

(16) To establish nultipurpose senior centers through
area agencies on aging and to fund those new and existing
mul ti pur pose senior centers through area agencies on aging,
the establishnent and funding to begin in such areas of the
State as the Departnent shall designate by rule and as
specifically appropriated funds becone avail abl e.

(17) To devel op t he cont ent and format of the
acknow edgnent regardi ng non-recourse reverse nortgage |oans
under Section 6.1 of the Illinois Banking Act; to provide
i ndependent consuner information on reverse nortgages and

al ternatives; and to refer consuners to independent
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counseling services with expertise in reverse nortgages.

(18) To develop a panphlet in English and Spani sh which
may be wused by physicians licensed to practice nedicine in
all of its branches pursuant to the Medical Practice Act of
1987, pharmacists |licensed pursuant to the Pharnacy Practice
Act of 1987, and Illinois residents 65 years of age or ol der
for the purpose of assisting physicians, pharmacists, and
patients in nonitoring prescriptions provided by various
physicians and to aid persons 65 years of age or older in
conplying with directions for proper wuse of pharmaceutical
prescriptions. The panphl et may provi de space for recording
information including but not limted to the foll ow ng:

(a) nane and tel ephone nunber of the patient;

(b) nane and tel ephone nunber of the prescribing
physi ci an;

(c) date of prescription

(d) nane of drug prescri bed;

(e) directions for patient conpliance; and

(f) nane and t el ephone nunber of di spensing

phar macy.

I n devel opi ng the panphlet, the Departnment shall consult
with the 1Illinois State Medical Society, the Center for
Mnority Heal t h Servi ces, t he I11inois Phar maci st s
Associ ation and seni or citizens or gani zati ons. The

Department shall distribute the panphlets to physicians,
pharmaci sts and persons 65 years of age or older or various
senior citizen organi zations throughout the State.

(19) To conduct a study by April 1, 1994 of the
feasibility of inplementing the Senior Conpanion Program
t hroughout the State for the fiscal year beginning July 1,
1994.

(20) Wth respect to contracts in effect on July 1,
1994, the Departnent shall increase the grant anmpunts so that

the reinbursenent rates paid through the community care


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol |l ed -32- LRB9215370EG g

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

program for chore housekeepi ng services and honenakers are at
the sanme rate, which shall be the higher of the 2 rates
currently paid. Wth respect to all contracts entered into,
renewed, or extended on or after July 1, 1994, the
rei nbursenent rates paid through the coomunity care program
for chore housekeeping services and honemakers shall be the
sane.

(21) From funds appropriated to the Departnment from the
Meals on Weels Fund, a special fund in the State treasury
that is hereby created, and in accordance wth State and
federal guidelines and the intrastate funding fornmula, to
make grants to area agencies on aging, designated by the
Departnent, for the sole purpose of delivering neals to
homebound persons 60 years of age and ol der.

(22) To distribute, through its area agencies on aging,
information alerting seniors on safety issues regarding
energency weather conditions, including extrenme heat and
cold, flooding, tornadoes, electrical stornms, and other
severe storm weat her. The information shall include al
necessary instructions for safety and all energency tel ephone
nunber s of organi zations that wll provide additional
i nformati on and assi stance.

(23) To develop guidelines for the organization and
i npl enmentation of Volunteer Services Credit Prograns to be
adm ni stered by Area Agencies on Aging or comunity based
senior service organizations. The Departnment shall hold
public hearings on the proposed guidelines for public
coment, suggestion, and determ nation of public interest.
The gui delines shall be based on the findings of other states
and of community organizations in Illinois that are currently
operating volunteer services credit prograns or denonstration
vol unt eer services credit prograns. The Departnent shal
offer guidelines for all aspects of the prograns including,

but not limted to, the foll ow ng:
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(a) types of services to be offered by vol unteers;

(b) types of services to be received upon the
redenption of service credits;

(c) issues of liability for the volunteers and the
adm ni stering organi zati ons;

(d) nethods of tracking service credits earned and
service credits redeened,;

(e) issues of tinme limts for redenption of service
credits;

(f) nethods of recruitnment of vol unteers;

(g) wutilization of community volunteers, community
service groups, and other resources for del i vering
services to be received by service credit program
clients;

(h) accountability and assurance that services wll
be available to individuals who have earned service
credits; and

(1) volunteer screening and qualifications.

The Departnent shall submt a witten copy of the guidelines
to the General Assenbly by July 1, 1998.
(Source: P.A 89-249, eff. 8-4-95; 89-580, eff. 1-1-97;
90- 251, eff. 1-1-98; revised 12-07-01.)

Section 11. The Children and Famly Services Act is
anended by <changing Section 7 and setting forth and

renunbering nmultiple versions of Section 5d as foll ows:

(20 1LCS 505/ 5d)
Sec. 5d. The Direct Child Wlfare Service Enpl oyee
Li cense Board.
(a) For purposes of this Section:
(1) "Board" nmeans the Direct Child Wl fare Service
Enpl oyee Li cense Board.

(2) "Director" mneans the Director of Children and
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Fam |y Servi ces.
(b) The Direct Child Wl fare Service Enployee License

Board is created within the Departnment of Children and Fam |y

Services and shall consist of 9 nenbers appointed by the
Director. The Director shal | annual |y desi gnat e a
chai r per son and vi ce- chai r person of the Board. The

menbership of the Board nmust be conposed as follows: (i) 5
licensed professionals fromthe field of human services with
a human services degree or equival ent course work as required
by rule of the Departnment and who are in good standing within
their profession, at least 2 of which nust be enployed in the
private not-for-profit sector and at | east one of which in
the public sector; (ii) 2 faculty nenbers of an accredited
uni versity who have child welfare experience and are in good
standing wthin their profession and (iii) 2 nmenbers of the
general public who are not I|icensed wunder this Act or a
simlar rule and will represent consuner interests.

In making the first appointnents, the Drector shal
appoint 3 nenbers to serve for a termof one year, 3 nenbers
to serve for atermof 2 years, and 3 nenbers to serve for a
termof 3 years, or until their successors are appointed and
qual i fi ed. Their successors shall be appointed to serve
3-year terns, or until their successors are appointed and
qualified. Appointnents to fill unexpired vacancies shall be
made in the sanme manner as original appointnments. No nmenber
may be reappointed if a reappointnment woul d cause that nenber
to serve on the Board for longer than 6 consecutive years.
Board nenbership must have reasonable representation from
di fferent geographic areas of Illinois, and all nenbers nust
be residents of this State.

The Director nay term nate the appoi ntnment of any nenber
for good cause, including but not limted to (i) unjustified
absences from Board neetings or other failure to neet Board

responsibilities, (ii) failure to recuse hinself or herself
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when requi red by subsection (c) of this Section or Departnent
rule, or (iti) failure to maintain the professional position
required by Departnent rule. No nenber of the Board may have
a pending or indicated report of child abuse or neglect or a
pending conplaint or <crimnal conviction of any of the
of fenses set forth in paragraph (b) of Section 4.2 of the
Child Care Act of 1969.

The nenbers of the Board shall receive no conpensation
for the performance of their duties as nenbers, but each
menber shall be reinbursed for his or her reasonable and
necessary expenses incurred in attending the neetings of the
Boar d.

(c) The Board shall make recommendations to the Director
regar di ng i censure rul es. Board nenbers nust recuse
thenmselves fromsitting on any matter involving an enployee
of a child welfare agency at which the Board nenber is an
enpl oyee or contractual enployee. The Board shall nmake a
final determnation concerning revocation, suspension, or
rei nstatenent of an enployee's direct child welfare service
license after a hearing conducted under the Departnent's
rules. Upon notification of the manner of the vote to all the
menbers, votes on a final determnation may be cast in
person, by telephonic or electronic neans, or by mail at the
di scretion of the chairperson. A sinple mgjority of the
menbers appointed and serving is required when Board nenbers
vote by mail or by telephonic or electronic neans. A
majority of the currently appointed and serving Board nenbers
constitutes a quorum A mjority of a quorumis required
when a recommendation is voted on during a Board neeting. A
vacancy in the nenbership of the Board shall not inpair the
right of a quorumto performall the duties of the Board.
Board nenbers are not personally liable in any action based
upon a disciplinary proceeding or otherwise for any action

taken in good faith as a nenber of the Board.


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed - 36- LRB9215370EG g

1 (d) The Director my assign Departnent enployees to
2 provi de staffing services to the Board. The Departnent nust
3 promul gate any rules necessary to inplenent and adm ni ster
4 the requirenments of this Section.
5 (Source: P.A 92-471, eff. 8-22-01.)
6 (20 1LCS 505/ 5e)
7 Sec. 5e. bd: Advocacy Ofice for Children and Famli es.
8 The Depart ment of Children and Famly Services shal
9 establish and maintain an Advocacy Ofice for Children and
10 Famlies that shall, in addition to other duties assigned by
11 the Director, receive and respond to conplaints that my be
12 filed by children, parents, caretakers, and relatives of
13 children receiving child welfare services fromthe Departnent
14 of Children and Famly Services or its agents. The
15 Departnent shall promulgate policies and procedures for
16 filing, pr ocessi ng, i nvestigating, and resolving the
17 conplaints. The Departnent shall nake a final report to the
18 conplainant of its findings. If a final report is not
19 conpl eted, the Departnent shall report on its disposition
20 every 30 days. The Advocacy O fice shall include a statew de
21 toll-free t el ephone nunber that my be used to file
22 conplaints, or to obtain information about the delivery of
23 child wel fare services by the Departnent or its agents. This
24 t el ephone nunber shall be included in all appropriate notices
25 and handbooks regarding services available through the

26 Depart nent .
27 (Source: P.A 92-334, eff. 8-10-01; revised 10-17-01.)

28 (20 ILCS 505/7) (from Ch. 23, par. 5007)

29 Sec. 7. Placenment of children; considerations.

30 (a) In placing any child under this Act, the Departnment
31 shall place such child, as far as possible, in the care and

32 custody of sone individual holding the sane religious belief
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as the parents of the child, or with sonme child care facility
which 1is operated by persons of like religious faith as the
parents of such child.

(b) In placing a child under this Act, the Departnment
may place a child with a relative if the Departnment has
reason to believe that the relative wll be able to
adequately provide for the child s safety and welfare. The
Departnent may not place a child with a relative, wth the
exception of certain circunstances which may be wai ved as
defined by the Departnent in rules, if the results of a check
of the Law Enforcenent Agency Data System (LEADS) identifies
a prior crimnal conviction of the relative or any adult
menber of the relative's household for any of the follow ng
of fenses under the Crimnal Code of 1961

(1) nurder

(1.1) solicitation of nurder

(1.2) solicitation of nmurder for hire;

(1.3) intentional hom cide of an unborn child;
(1.4) voluntary mansl aughter of an unborn child;
(1.5) involuntary mansl aughter;

(1.6) reckless hom cide;

(1.7) conceal nent of a hom cidal death

(1.8) involuntary mansl aughter of an unborn child;
(1.9) reckless hom cide of an unborn child;

(1.10) drug-induced hom ci de;

(2) a sex offense under Article 11, except offenses

described in Sections 11-7, 11-8, 11-12, and 11-13;

(3) ki dnappi ng;

(3.1) aggravated unlawful restraint;

(3.2) forcible detention;

(3.3) aiding and abetting child abduction;
(4) aggravated ki dnappi ng;

(5 child abduction;

(6) aggravated battery of a child;
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(7) crimnal sexual assault;

(8) aggravated crimnal sexual assault;

(8.1) predatory crimnal sexual assault of a child;

(9) crimnal sexual abuse;

(10) aggravated sexual abuse;

(11) heinous battery;

(12) aggravated battery with a firearm

(13) tanpering with food, drugs, or cosnetics;

(14) drug-induced infliction of great bodily harm

(15) aggravated stal ki ng;

(16) hone invasion;

(17) wvehicular invasion;

(18) crimnal transm ssion of HV;

(19) crimnal abuse or neglect of an elderly or
di sabl ed person;

(20) child abandonnent;

(21) endangering the life or health of a child;

(22) ritual mutilation

(23) ritualized abuse of a child;

(24) an offense in any other state the elenents of
which are simlar and bear a substantial relationship to
any of the foregoing offenses.

For the purpose of this subsection, "relative" shall include
any person, 21 years of age or over, other than the parent,
who (i) is currently related to the child in any of the
followng ways by blood or adoption: grandparent, sibling,
great - grandparent, uncle, aunt, nephew, niece, first cousin,
second cousin, godparent, great-uncle, or great-aunt; or (ii)
is the spouse of such a relative; or (iii) is the child's
st ep-f at her, st ep- not her, or adul t st ep- br ot her or
step-sister; "relative" also includes a person related in any
of the foregoing ways to a sibling of a child, even though
the person is not related to the child, when the child and

its sibling are placed together with that person. A relative
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with whoma child is placed pursuant to this subsection nmay,
but is not required to, apply for |licensure as a foster
famly home pursuant to the Child Care Act of 1969; provided,
however, that as of July 1, 1995, foster care paynents shal
be made only to licensed foster famly homes pursuant to the
terms of Section 5 of this Act.

(c) In placing a child under this Act, the Departnent
shall ensure that the <child's health, safety, and best
interests are net in making a famly foster care pl acenent.
The Departnent shall consider the individual needs of the
child and the capacity of the prospective foster or adoptive
parents to neet the needs of the child. Wen a child nust be
pl aced outside his or her home and cannot be inmediately
returned to his or her parents or guardian, a conprehensive,
i ndi vidualized assessnent shall be perfornmed of that child at
which tine the needs of the child shall be determned. Only
if race, <color, or national worigin is identified as a
legitimate factor in advancing the child s best interests
shall it be considered. Race, <color, or national origin
shall not be routinely considered in naking a placenent
decision. The Departnent shall nmake special efforts for the
diligent recruitnment of potential foster and adoptive
famlies that reflect the ethnic and racial diversity of the
children for whom foster and adoptive hones are needed.
"Special efforts" shall include contacting and working wth
community organizations and religious organizations and may
i nclude contracting with those organi zations, utilizing |ocal
medi a and other local resources, and conducting outreach
activities.

(c-1) At the tinme of placenent, the Departnent shal
consi der concurrent planning, as described in subsection
(I-1) of Section 5, so that permanency nmay occur at the
earliest opportunity. Consideration should be given so that

if reunification fails or is delayed, the placenent nmade is
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t he best avail abl e placenent to provide permanency for the
chi | d.

(d) The Departnent nmay accept gifts, grants, offers of
services, and other contributions to use in neking special
recruitment efforts.

(e) The Departnent in placing children in adoptive or
foster care homes may not, in any policy or practice relating
to the placenent of children for adoption or foster care,
discrimnate against any <child or prospective adoptive or
foster parent on the basis of race.

(Source: P.A 92-192, eff. 1-1-02; 92-328, eff. 1-1-02;
92-334, eff. 8-10-01; revised 10-15-01.)

Section 12. The Departnment of Comrerce and Community
Affairs Law of the Cvil Admnistrative Code of Illinois is

anended by changi ng Sections 605-605 and 605-710 as fol | ows:

(20 ILCS 605/ 605-605) (was 20 |ILCS 605/46.57)

Sec. 605-605. Illinois Product and Services Exchange Law
Act .

(a) This Section may be cited as the Illinois Product
and Services Exchange Law Aet.

(b) It is hereby found and declared that many | arge
II'linois firnmse and governnent agencies are pur chasi ng
products and services fromvendors in |ocations other than
Illinois, and that there is a need to assist those |arge
busi nesses and governnment agencies in Jlocating Illinois
vendors who can provide those products and services of equal
quality and at conparable or |lower costs; it is further found
and declared that the purchase of needed products and
services wwthin the State by large firnms and governnent
agencies wuld aid the survival and expansion of snmal
businesses in Illinois and help to strengthen the State's

econony.
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(c) As wused in this Section, "lllinois Product and
Servi ces Exchange" neans a program ainmed at pronoting the
purchase of goods and services produced in Illinois by firnms
and governnent agencies within the State.

(d) The Departnent shall have the authority to establish
and adm nister an Illinois Product and Services Exchange
Program which may include, but 1is not I|imted to, the
foll owm ng powers and duti es:

(1) To accept grants, |oans, or appropriations from
the federal governnment or the State or any agency or
instrunentality thereof, and to assess fees for any
services perfornmed wunder the Illinois Pr oduct and

Servi ces Exchange Program to carry out the Program

(2) To form an |Illinois Product and Services
Exchange Council, nade up of Illinois large firnms and
small firns to provide advice and counsel in directing a

statew de Product and Servi ces Exchange Program

(3) To publicize and advertise to Illinois firnms
and governnent agencies the inportance and benefits of
buyi ng goods and services provided by vendors |ocated
within the State.

(4) To secure the cooperation of Illinois' |arge
firms, federal, State, and | ocal governnents, non-profit
agencies, and others to carry out this program

(5 To match the needs for products and services of
busi ness firms and gover nnment agencies wth the
capabilities of small Illinois firms that can provide
t hose needed goods and servi ces.

(6) To hold purchasing agent semnars, fairs,
conferences, and workshops to aid smal | [1linois
busi nesses in obtaining contracts for goods and services
fromlarger firnms and governnent agencies wthin the
St at e.

(7) To assi st busi ness firms and governnent
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agencies to analyze their buying activities and to find
ways to carry out those activities in an effective and
econom cal manner, while pronoting subcontract activity
with small [llinois firms.

(8) To establish manual and electronic buying
directories, including stand al one conputer data bases
t hat list qual ified vendor s and pr ocur enent
opportunities.

(9) To pronote through other neans the use by
government agencies and | arge busi nesses of products and
services produced by small Illinois firnms.

(10) To subcontract, grant funds, or otherw se
participate wth qualified private firnms, exi sting
procurenent centers, or other organizations that have
desi gned prograns, approved in accordance wth procedures
determ ned by the Departnent, that are ained at assisting
small Illinois firnms obtain contracts for products and
services from local governnment agencies and |arge
I1'linois businesses.

(11) To develop and adm nister guidelines for
projects that provide assistance to the Departnent in
connection wth the Illinois Product and Servi ces
Exchange Program

(Source: P.A 91-239, eff. 1-1-00; revised 1-25-02.)

(20 1LCS 605/ 605-710)

Sec. 605- 710. Regi onal tourism devel opnent
or gani zat i ons.

(a) The Departnent nay, subject to appropriation,
provide grants from the Tourism Pronotion Fund for the
adm nistrative costs of not-for-profit regional tourism
devel opnent organizations that assist the Departnent in
devel oping tourism throughout a nulti-county geographi cal

area designated by the Depart ment . Regi onal tourism
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devel opnent organi zations receiving funds under this Section
may be required by the Departnment to submt to audits of
contracts awarded by the Departnent to determ ne whether the
regi onal tourism devel opment organization has perforned al
contractual obligations under those contracts.

Every enpl oyee of a regional tourism devel opnent
organi zation receiving funds wunder this Section shal
disclose to the organization's governing board and to the
Department any econom c interest that enployee may have in
any entity wth which the regional tourism devel opnent
organi zation has contracted or to which the regional tourism
devel opnent organi zati on has granted funds.

(b) The Departnent, from noneys transferred from the
General Revenue Fund to the Tourism Pronotion Fund and
appropriated fromthe Tourism Pronotion Fund, shall first
provide funding of $5,6000,000 annually to a governmental
entity with at |least 2,000,000 square feet of exhibition
space that has as part of 1its duties the pronotion of
cultural, scientific and trade exhibits and events wthin a
county wth a population of nore than 3,000,000, to be used
for any of the governnental entity's general corporate
pur poses.

(Source: P.A 92-11, eff. 6-11-01; 92-38, eff. 6-28-01;
revised 9-18-01.)

Section 13. The Interagency Wetland Policy Act of 1989

i s anended by changing Section 2-1 as foll ows:

(20 I'LCS 830/2-1) (fromCh. 96 1/2, par. 9702-1)
Sec. 2-1. Interagency Wetlands Commttee. An |Interagency
Wetlands Committee, <chaired by the Director of Natural

Resources or his or _her representative, is established. The

Directors of the following agencies, or their respective

representatives representative, shall serve as nenbers of the
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Comm ttee:
Capital Capttel Devel opment Board,
Depart ment of Agriculture,
Depart ment of Commrerce and Community Affairs,
Envi ronmental Protection Agency,
Depart ment of Transportation, and
Hi storic Preservation Agency.
The Interagency Wetlands Commttee shall also include 2

additional persons with relevant expertise designated by the

Director of Natural Resources.

The Interagency Wtlands Commttee shall advise the
Director in the admnistration of this Act. This wll
i ncl ude:

(a) Devel opi ng rul es and regulations for the
i npl emrentati on and adm nistration of this Act.

(b) Establishing gui del i nes for devel opi ng
i ndi vi dual Agency Action Pl ans.

(c) Developing and adopting technical procedures
for t he consistent identification, delineation and
eval uation of existing wetlands and quantification of
their functional values and the evaluation of wetland
restoration or creation projects.

(d) Developing a research program for wet | and
function, restoration and creation.

(e) Preparing reports, including:

(1) A biennial report to the Governor and the

Ceneral Assenbly on the inpact of State supported

activities on wetl ands.

(2) A conprehensive report on the status of

t he State's wet | and resour ces, i ncl udi ng

recommendati ons for additional programs, by January

15, 1991.

(f) Devel opnent of educational materials to pronote

the protection of wetl ands.
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(Source: P.A 89-445, eff. 2-7-96; revised 12-2-01.)

Section 14. The Departnent of State Police Law of the
Cvil Admnistrative Code of Illinois is anended by changing

Sections 2605-302 and 2605-555 as foll ows:

(20 ILCS 2605/2605-302) (was 20 |ILCS 2605/55a in part)

Sec. 2605-302. Arrest reports.

(a) When an individual 1is arrested, the followng
information nmust be made available to the news nedia for
i nspection and copyi ng:

(1) Information that identifies the individual,
including the nanme, age, address, and photograph, when
and if avail abl e.

(2) Information detailing any charges relating to
the arrest.

(3) The tine and | ocation of the arrest.

(4) The nane of the investigating or arresting | aw
enf orcenent agency.

(5 If the individual is incarcerated, the anount
of any bail or bond.

(6) If the individual is incarcerated, the tine and
date that the individual was received, discharged, or
transferred fromthe arresting agency's custody.

(b) The information required by this Section nust be
made available to the news nedia for inspection and copying
as soon as practicable, but in no event shall the tinme period
exceed 72 hours fromthe arrest. The information described
in items (3), (4), (5, and (6) of subsection (a), however,
may be withheld if it is determned that disclosure would (i)
interfere wth pendi ng or actual ly and reasonabl y
contenpl ated | aw enf orcenent proceedi ngs conducted by any | aw
enforcenment or correctional agency; (ii) endanger the life or

physi cal safety of |aw enforcenment or correctional personnel
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or any other person; or (iii) conprom se the security of any
correctional facility.

(c) For the purposes of this Section, the term "news
medi a" nmeans personnel of a newspaper or other periodical
issued at regular intervals whether in print or electronic
format, a news service whether in print or electronic format,
a radio station, a television station, a television network,
a community antenna television service, or a person or
corporation engaged in making news reels or other notion
pi cture news for public show ng.

(d) Each law enforcenent or correctional agency may
charge fees for arrest records, but in no instance may the
fee exceed the actual cost of copying and reproduction. The
fees may not include the cost of the |abor used to reproduce
the arrest record.

(e) The provisions of this Section do not supersede the
confidentiality provisions for arrest records of the Juvenile
Court Act of 1987.

(Source: P.A 91-309, eff. 7-29-99; 092-16, eff. 6-28-01;
i ncorporates 92-335, eff. 8-10-01; revised 9-17-01.)

(20 ILCS 2605/ 2605- 555)
Sec. 2605-555. Pilot program Project Exile.
(a) The Departnent shall establish a Project Exile pil ot

programto conmbat gun viol ence.

(b) Through the pilot program the Departnent, in
coordination with Jlocal I|aw enforcenent agencies, State's
Attorneys, and United States Attorneys, shall, to the extent

possi bl e, encourage the prosecution in federal court of al
persons who illegally use, attenpt to use, or threaten to use
firearnms against the person or property of another, of al
persons who wuse or possess a firearmin connection with a
violation of the Cannabis Control Act or the Illinois

Controlled Substances Act, all persons who have been
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convicted of a felony wunder the laws of this State or any
ot her jurisdiction who possess any weapon prohibited under
Section 24-1 of the Crimnal Code of 1961 or any firearm or
any firearmammunition, and of all persons who use or possess
a firearmin connection wth a violation of an order of
protection issued under the Illinois Domestic Violence Act of
1986 or Article 112A of the Code of Crim nal Procedure of
1963 or in connection with the offense of donestic battery.
The program shall also encourage public outreach by |aw
enf or cenent agenci es.

(c) There is created the Project Exile Fund, a special
fund in the State treasury. Moneys appropriated for the

pur poses of Project Exile and noneys fromany other private

or public source, including without limtation grants from
t he Departnent of Commerce and Community Affairs, shall be
deposited into the Fund. Moneys in the Fund, subject to

appropriation, may be used by the Departnent of State Police
to devel op and adm nister the Project Exile pilot program

(d) The Departnent shall report to the General Assenbly
by March 1, 2003 regarding the inplenentation and effects of
the Project Exile pilot programand shall by that date make
recommendations to the General Assenbly for changes in the
programthat the Departnent deens appropriate.

The requirement for reporting to the General Assenbly
shall be satisfied by filing copies of the report wth the
Speaker, the Mnority Leader, and the Clerk of the House of
Representatives, and wth the President, the Mnority Leader,
and the Secretary of the Senate, and wth the Legislative
Research Unit, as required by Section 3.1 of the General
Assenbly Organi zation Act, and filing such additional copies
wth the State Governnent Report Distribution Center for the
General Assenbly as is required under paragraph (t) of
Section 7 of the State Library Act.

(Source: P. A 92-332, eff. 8-10-01; 92-342, eff. 8-10-01;
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revi sed 10-15-01.)

Section 15. The Crimnal ldentification Act is anended

by changing Section 5 as foll ows:

(20 I'LCS 2630/5) (from Ch. 38, par. 206-5)

Sec. 5. Arrest reports; expungenent.

(a) Al policing bodies of this State shall furnish to
the Departnent, daily, in the formand detail the Departnment
requires, fingerprints and descriptions of all persons who
are arrested on charges of violating any penal statute of
this State for offenses that are classified as felonies and
Class A or B m sdeneanors and of all mnors of the age of 10
and over who have been arrested for an offense which would be
a felony if commtted by an adult, and may forward such
fingerprints and descriptions for mnors arrested for Class A
or B m sdeneanors. Moving or nonnoving traffic violations
under the Illinois Vehicle Code shall not be reported except
for violations of Chapter 4, Section 11-204.1, or Section
11-501 of that Code. |In addition, conservation offenses, as
defined in the Suprene Court Rule 501(c), that are classified
as Class B m sdeneanors shall not be reported.

Whenever an adult or mnor prosecuted as an adult, not
having previously been convicted of any crimnal offense or
muni ci pal ordi nance violation, charged wth a violation of a
muni ci pal ordinance or a felony or m sdeneanor, is acquitted
or released w thout being convicted, whether the acquittal or
rel ease occurred before, on, or after the effective date of
this amendatory Act of 1991, the Chief Judge of the circuit
wherein the charge was brought, any judge of that «circuit
designated by the Chief Judge, or in counties of |ess than
3,000,000 inhabitants, the presiding trial judge at the
defendant's trial may upon verified petition of the defendant

order the record of arrest expunged fromthe official records
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of the arresting authority and the Departnment and order that
the records of the clerk of the circuit court be sealed until
further order of the court upon good cause shown and the nane
of the defendant obliterated on the official index required
to be kept by the circuit court clerk under Section 16 of the
Clerks of Courts Act, but the order shall not affect any
i ndex issued by the circuit court clerk before the entry of
the order. The Departnment may charge the petitioner a fee
equi valent to the cost of processing any order to expunge or
seal the records, and the fee shall be deposited into the
State Police Services Fund. The records of those arrests,
however, that result in a disposition of supervision for any
of fense shall not be expunged from the records of the
arresting authority or the Departnent nor inpounded by the
court wuntil 2 vyears after discharge and dismssal of
super vi si on. Those records that result froma supervision
for a violation of Section 3-707, 3-708, 3-710, 5-401.3, or
11-503 of the Illinois Vehicle Code or a simlar provision of
a local ordinance, or for a violation of Section 12-3.2,
12-15 or 16A-3 of the Crimnal Code of 1961, or probation
under Section 10 of the Cannabis Control Act, Section 410 of
the Illinois Controlled Substances Act, Section 12-4.3(b)(1)
and (2) of the GCimnal Code of 1961 (as those provisions
exi sted before their deletion by Public Act 89-313), Section
10-102 of the Illinois Al coholismand O her Drug Dependency
Act when the judgnent of conviction has been vacated, Section
40- 10 of the Al coholismand G her Drug Abuse and Dependency
Act when the judgnent of conviction has been vacated, or
Section 10 of the Steroid Control Act shall not be expunged
from the records of the arresting authority nor inpounded by
the court until 5 years after termnation of probation or
super vi si on. Those records that result froma supervision
for a violation of Section 11-501 of the |Illinois Vehicle

Code or a simlar provision of a |local ordinance, shall not
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be expunged. Al records set out above nay be ordered by the
court to be expunged from the records of the arresting
authority and inpounded by the court after 5 years, but shal
not be expunged by the Departnent, but shall, on court order
be seal ed by the Departnment and may be dissemnated by the
Department only as required by law or to the arresting
authority, the State's Attorney, and the court upon a |later
arrest for the sane or a simlar offense or for the purpose
of sentencing for any subsequent felony. Upon conviction for
any of fense, the Departnent of Corrections shall have access
to all sealed records of the Departnent pertaining to that
i ndi vi dual .

(a-5) Those records maintained by the Departnent for
persons arrested prior to their 17th birthday shall be
expunged as provided in Section 5-915 of the Juvenile Court
Act of 1987.

(b) \Whenever a person has been convicted of a crine or
of the violation of a municipal ordinance, in the nane of a
person whose identity he has stolen or otherw se cone into
possession of, the aggrieved person from whom the identity
was stolen or otherw se obtained w thout authorization, upon
learning of the person having been arrested using his
identity, may, upon verified petition to the chief judge of
the circuit wherein the arrest was made, have a court order
entered nunc pro tunc by the chief judge to <correct the
arrest record, conviction record, if any, and all official
records of the arresting authority, the Departnent, other
crimnal justice agencies, the prosecutor, and the trial
court concerning such arrest, if any, by renoving his nane
from all such records in connection wth the arrest and
conviction, if any, and by inserting in the records the nane
of the offender, iif known or ascertainable, in lieu of the

aqqri eved' s has nane. The records of the clerk of the

circuit court clerk shall be sealed until further order of
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the court upon good cause shown and the nanme of the aggrieved
person obliterated on the official index required to be kept
by the circuit court clerk under Section 16 of the C erks of
Courts Act, but the order shall not affect any index issued
by the <circuit <court clerk before the entry of the order.
Nothing in this Section shall Iimt the Departnent of State
Police or other crimnal justice agencies or prosecutors from
listing under an offender's nane the fal se nanmes he or she
has used. For purposes of this Section, convictions for
novi ng and nonnovi ng traffic vi ol ati ons ot her than
convictions for violations of Chapter 4, Section 11-204.1 or
Section 11-501 of the Illinois Vehicle Code shall not be a
bar to expunging the record of arrest and court records for
vi ol ation of a m sdeneanor or nunici pal ordinance.

(c) \Whenever a person who has been convicted of an
offense is granted a pardon by t he Gover nor whi ch
specifically authorizes expungenent, he may, upon verified
petition to the chief judge of the circuit where the person
had been convicted, any judge of the circuit designated by
the Chief Judge, or in counties of less than 3,000,000
i nhabitants, the presiding trial judge at the defendant's
trial, may have a court order entered expunging the record of
arrest fromthe official records of the arresting authority
and order that the records of the clerk of the circuit court
and the Departnent be sealed until further order of the court
upon good cause shown or as otherwise provided herein, and
the nane of the defendant obliterated fromthe official index
requested to be kept by the circuit court clerk under Section
16 of the Cerks of Courts Act in connection with the arrest
and conviction for the offense for which he had been pardoned
but the order shall not affect any index issued by the
circuit court <clerk before the entry of the order. A
records sealed by the Departnent may be dissem nated by the

Departnent only as required by law or to the arresting
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authority, the State's Attorney, and the court upon a |ater
arrest for the sane or simlar offense or for the purpose of
sentenci ng for any subsequent felony. Upon conviction for

any subsequent offense, the Departnent of Corrections shal

have access to all sealed records of t he Depar t ment
pertaining to that individual. Upon entry of the order of
expungenent, the clerk of the circuit court shall pronptly

mail a copy of the order to the person who was pardoned.

(c-5) Wenever a person has been convicted of crimnal
sexual assault, aggravated crim nal sexual assault, predatory
crimnal sexual assault of a child, crimnal sexual abuse, or
aggravated crimnal sexual abuse, the victimof that offense
may request that the State's Attorney of the county in which
the conviction occurred file a verified petition wth the
presiding trial judge at the defendant's trial to have a
court order entered to seal the records of the clerk of the
circuit court in connection with the proceedings of the trial
court concerning that offense. However, the records of the
arresting authority and the Departnent of State Police
concerning the offense shall not be sealed. The court, upon
good cause shown, shall neke the records of the clerk of the
circuit court in connection with the proceedings of the trial
court concerning the offense available for public inspection.

(d) Notice of the petition for subsections (a), (b), and
(c) shall be served upon the State's Attorney or prosecutor
charged with the duty of prosecuting the offense, the
Department of State Police, the arresting agency and the
chief legal officer of the unit of |ocal governnent affecting
the arrest. Unless the State's Attorney or prosecutor, the
Departnment of State Police, the arresting agency or such
chief legal officer objects to the petition wthin 30 days
from the date of the notice, the court shall enter an order
granting or denying the petition. The <clerk of the court

shall pronptly mail a copy of the order to the person, the
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arresting agency, the prosecutor, the Departnent of State
Police and such other <crimnal justice agencies as may be
ordered by the judge.

(e) Nothing herein shall prevent the Departnment of State
Police fromnmaintaining all records of any person who is
admtted to probation upon terns and conditions and who
fulfills those ternms and conditions pursuant to Section 10 of
the Cannabis Control Act, Section 410 of the |Illinois
Control | ed Substances Act, Section 12-4.3 of the Crim nal
Code of 1961, Section 10-102 of the Illinois Al coholismand
O her Drug Dependency Act, Section 40-10 of the Alcoholism
and O her Drug Abuse and Dependency Act, or Section 10 of the
Steroid Control Act.

(f) No court order issued pursuant to the expungenent
provi sions of this Section shall becone final for purposes of
appeal until 30 days after notice is received by the
Department. Any court order contrary to the provisions of
this Section is void.

(g) Except as otherw se provided in subsection (c-5) of
this Section, the court shall not order the sealing or
expungenent of the arrest records and records of the circuit
court <clerk of any person granted supervision for or
convicted of any sexual offense commtted against a m nor
under 18 years of age. For the purposes of this Section,
"sexual offense commtted against a mnor" includes but is
not limted to the offenses of indecent solicitation of a
child or crimnal sexual abuse when the victimof such
of fense is under 18 years of age.

(Source: P.A 90-590, eff. 1-1-00; 91-295, eff. 1-1-00;
91-357, eff. 7-29-99; revised 12-3-01.)

Section 16. The Departnent of Veterans Affairs Act 1is

anended by changi ng Section 2 as foll ows:
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(20 ILCS 2805/2) (fromCh. 126 1/2, par. 67)

Sec. 2. Powers and duties. The Departnent shall have
the foll om ng powers and duties:

To performsuch acts at the request of any veteran, or
his or her spouse, surviving spouse or dependents as shall be
reasonably necessary or reasonably incident to obtaining or
endeavoring to obtain for the requester any advantage,
benefit or enolunent accruing or due to such person under any
law of the United States, the State of Illinois or any other
state or governnental agency by reason of the service of such
veteran, and in pursuance thereof shall:

1. Contact veterans, their survivors and dependents
and advise them of the benefits of state and federal |aws
and assist themin obtaining such benefits;

2. Establish field of fices and di rect t he
activities of the personnel assigned to such offices;

3. Create a volunteer field force of accredited
representatives, representing educational institutions,
| abor organi zations, veterans organi zations, enployers,
churches, and farm organi zati ons;

4. Conduct informational and training services;

5. Conduct educational prograns through newspapers,
periodicals and radio for +the specific purpose of
dissemnating information affecting veterans and their
dependent s;

6. Coordinate the services and activities of al
state departnents having services and resources affecting
veterans and their dependents;

7. Encourage and assist in the coordination of
agencies within counties giving service to veterans and
their dependents;

8. Cooperate wth veterans organi zations and ot her
gover nnment al agenci es;

9. Make, alter, anend and pronulgate reasonable
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rules and procedures for the adm nistration of this Act;
and

10. Make and publish annual reports to the Governor
regardi ng the adm ni stration and general operation of the

Depart nment; and-

11. Encourage the State to inplenent nore prograns
to address the wi de range of issues faced by Persian Gulf

War Veterans, especially those who took part in conbat,

by creating an official commssion to further study

Persian @ulf War D seases. The conm ssion shall consi st

of 9 nenbers appointed as follows: the Speaker and

Mnority Leader of the House of Representatives and the

President and Mnority Leader of the Senate shall each

appoi nt one nenber from the GCeneral Assenbly, the

Governor shall appoint 4 nenbers to represent veterans

organi zations, and the Departnent shall appoint one

menber. The comm ssion nenbers shall serve wthout
conpensati on.

The Departnent nay accept and hold on behalf of the
State, if for the public interest, a grant, gift, devise or
bequest of noney or property to the Departnment nade for the
general benefit of Illinois veterans, including the conduct
of informational and training services by the Departnent and
ot her authorized purposes of the Departnment. The Departnent
shal | cause each grant, gift, devise or bequest to be kept as
a distinct fund and shall invest such funds in the manner
provided by the Public Funds Investnent Act, as now or
hereafter anmended, and shall make such reports as nay be
required by the Conptroller concerning what funds are so held
and the manner in which such funds are invested. The
Departnent may nake grants fromthese funds for the general
benefit of Illinois veterans. Grants from these funds,
except for the funds established under Sections 2.0la and

2.03, shall be subject to appropriation.
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The Departnent has the power to make grants, from funds
appropriated fromthe Korean War Veterans National Miseum and
Li brary Fund, to private organizations for the benefit of the
Korean War Veterans National Miseum and Library.

(Source: P.A 92-198, eff. 8-1-01; revised 9-18-01.)

Section 17. The Illinois Devel opnment Finance Authority

Act is anmended by changing Section 5 as foll ows:

(20 ILCS 3505/5) (from Ch. 48, par. 850.05)

Sec. 5. Al official acts of the Authority shall require
the approval of at least 9 nenbers. It shall be the duty of
the Authority to pronote enploynment within those areas of the
State duly certified fromtinme to tine by the Departnment of
Commrerce and Comrunity Affairs as areas of critical |abor
surplus. To this end the Authority shall utilize the powers
herein conferred wupon it to assist in the devel opnent and
construction or acquisition of industrial projects wthin
such areas of the State.

The Authority is hereby authorized to utilize its powers
Wi th respect to prospective industrial projects to be |ocated
at any given time within any general areas then currently
certified by the Departnent of Commerce and Conmunity Affairs
as areas of critical l|abor surplus. In addition, upon being
requested to utilize its powers with respect to a prospective
industrial project to be |located outside of any areas then
currently certified as areas of critical |abor surplus, the
Authority may refer such request to the Departnent of
Comrerce and Community Affairs for its determnation as to
whet her the proposed location is wthin any specific area of
critical labor surplus not hitherto generally certified. | f
the proposed location is certified by the Departnment as being
within an area of critical |abor surplus, the Authority may

simlarly utilize its powers with respect to such prospective
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i ndustrial project.

In evaluating the eligibility of any prospective
industrial project to be located within any area of critical
| abor surplus, the Authority shall consider; (1) t he
financial responsibility of +the prospective applicant and
user, and (2) the relationship between the anmount of funds to
be provided by exercise of powers of the Authority and the
degree to which the project (A) wll contribute to creation
or retention of enploynent, including enploynent in the
construction industry, (B) wll contribute to the economc
devel opnment of the area in which the industrial project is
|ocated and (C) wll produce goods or services for which
there is a need or demand.

(Source: P.A 92-212, eff. 8-2-01; revised 12-3-01.)

Section 18. The State Finance Act is anended by setting
forth and renunbering multiple versions of Sections 5.545,

5.546, and 6z-51 as foll ows:

(30 I'LCS 105/5. 543)
Sec. 5.543. 5:545: The Energy Infrastructure Fund.

(Source: P.A 92-12, eff. 7-1-01; revised 10-19-01.)

(30 I'LCS 105/5. 544)
Sec. 5.544. 5:546: The Energy Efficiency |Investnent Fund.

(Source: P.A 92-12, eff. 6-30-01; revised 10-19-01.)

(30 I'LCS 105/5. 545)
Sec. 5.545. The Digital D vide Elimnation Fund.
(Source: P.A 92-22, eff. 6-30-01.)

(30 ILCS 105/5. 546)
Sec. 5.546. The Digital Divide Elimnation Infrastructure
Fund.
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(Source: P.A 92-22, eff. 6-30-01.)

(30 ILCS 105/5.547)

Sec. 5.547. 5:545: The Medical Special Purposes Trust
Fund.
(Source: P.A 92-37, eff. 7-1-01; revised 10-19-01.)

(30 ILCS 105/5. 548)

Sec. 5.548. 5:545: The Child Support Admnistrative
Fund.
(Source: P.A 92-44, eff. 7-1-01; revised 19-19-01.)

(30 ILCS 105/5.552)

Sec. 5.552. b5b:545: The 1 CCB Adult Education Fund.
(Source: P.A 92-49, eff. 7-9-01; revised 10-19-01.)

(30 ILCS 105/5. 553)

Sec. 5.553. b:545: The Medicaid Buy-In Program Revol vi ng
Fund.
(Source: P.A 92-163, eff. 7-25-01; revised 10-19-01.)

(30 ILCS 105/5. 554)

Sec. 5.554. b5:545: The Korean War Veterans Nati onal
Museum and Li brary Fund.
(Source: P.A 92-198, eff. 8-1-01; revised 10-19-01.)

(30 ILCS 105/5. 555)

Sec. 5.555. 5:545: The Corporate Headquarters Rel ocation

Assi st ance Fund.

( Sour ce:

(30
Sec.

Fund.

P. A 92-207, eff. 8-1-01; revised 10-19-01.)
| LCS 105/ 5. 556)
5.556. 5:545: The Statewi de Econom c Devel opnent
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1 (Source: P.A 92-208, eff. 8-2-01; revised 10-19-01.)

2 (30 ILCS 105/5.557)
3 Sec. 5.557. 5-:545- The Real Estate Audit Fund.

4 (Source: P.A 92-217, eff. 8-2-01; revised 10-19-01.)

5 (30 | LCS 105/ 5. 558)

6 Sec. 5.558. b5:545: The Hone Inspector Adm nistration
7 Fund.

8 (Source: P.A 92-239, eff. 8-3-01; revised 10-19-01.)

9 (30 | LCS 105/ 5. 559)

10 Sec. 5.559. b:545:-5:546: The Project Exile Fund.

11 (Source: P.A 92-332, eff. 8-10-01; 92-342, eff. 8-10-01;
12 revi sed 10-19-01.)

13 (30 I'LCS 105/5. 560)
14 Sec. 5.560. 5:545: The Illinois AgriFIRST Program Fund.

15 (Source: P.A 92-346, eff. 8-14-01; revised 10-19-01.)

16 (30 I'LCS 105/5.561)
17 Sec. 5.561. b: 545: The Secretary of State DU

18 Adm ni strati on Fund.

19 (Source: P.A 92-418, eff. 8-17-01; revised 10-19-01.)

20 (30 ILCS 105/5.562)
21 Sec. 5.562. 5:545: The |Illinois Future Teacher Corps

22 Schol arshi p Fund.
23 (Source: P.A 92-445, eff. 8-17-01; revised 10-19-01.)

24 (30 ILCS 105/5.563)
25 Sec. 5.563. 5:-545- The Illinois Ani mal Abuse Fund.

26 (Source: P.A 92-454, eff. 1-1-02; revised 10-19-01.)
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(30 ILCS 105/5.564)
Sec. 5.564. 5:545: The Marine Corps Schol arshi p Fund.

(Source: P.A 92-467, eff. 1-1-02; revised 10-19-01.)

(30 I'LCS 105/5. 565)
Sec. 5.565. b5:545: The Chicago and Northeast Illinois

District Council of Carpenters Fund.
(Source: P.A 92-477, eff. 1-1-02; revised 10-19-01.)

(30 ILCS 105/5. 566)

Sec. 5.566. b5:545b: The Brownfields Site Restoration
Program Fund. Subsections (b) and (c) of Section 5 of this
Act do not apply to this Fund.

(Source: P.A 92-486, eff. 1-1-02; revised 10-19-01.)

(30 I'LCS 105/5.567)
Sec. 5.567. b:545: The Secretary of State Police Services

Fund.
(Source: P.A 92-501, eff. 12-19-01; revised 12-28-01.)

(30 ILCS 105/5. 568)

(This Section may contain text froma Public Act with a
del ayed effective date)

Sec. 5.568. 5:545: The Pet Overpopul ation Control Fund.

(Source: P.A 92-520, eff. 6-1-02; revised 1-16-02.)

(30 | LCS 105/ 6z-51)

Sec. 6z-51. Budget Stabilization Fund.

(a) The Budget Stabilization Fund, a special fund in the
State Treasury, shall consist of noneys appropriated or
transferred to that Fund, as provided in Section 6z-43 and as
ot herwi se provided by |aw.

(b) The State Conptroller may direct the State Treasurer

to transfer noneys fromthe Budget Stabilization Fund to the
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General Revenue Fund in order to neet deficits resulting from
timng variations between disbursenents and the receipt of
funds within a fiscal year. Any noneys so borrowed shall be
repaid by June 30 of the fiscal year in which they were
bor r owed.

(Source: P.A 92-11, eff. 6-11-01.)

(30 | LCS 105/ 6z- 54)

Sec. 6z-54. 6z-51: The Energy Infrastructure Fund.

(a) The Energy Infrastructure Fund is created as a
special fund in the State treasury.

(b) Mney in the Energy Infrastructure Fund shall, if
and when the State of Illinois issues any bonded i ndebt edness
for financial assistance to new electric generating
facilities, as provided in Section 605-332 of the Departnent
of Commerce and Comunity Affairs Law  of t he G vi
Adm nistrative Code of Illinois, be set aside and used for
t he purpose of paying and di scharging annually the principal
and interest on that bonded indebtedness then due and
payabl e, and for no other purpose.

In addition to other transfers to the General Obligation
Bond Retirenment and Interest Fund made pursuant to Section 15
of the General bligation Bond Act, wupon each delivery of
bonds issued for financial assistance to new electric
generating facilities under Section 605-332 of the Departnent
of Commerce and Comunity Affairs Law  of t he G vi
Adm nistrative Code of Illinois, the State Conptroller shal
conpute and certify to the State Treasurer the total anount
of principal and interest, and premum if any, on such bonds
during the then current and each succeeding fiscal year. On
or before the |ast day of each nonth, the State Treasurer and
the State Comptroller shall transfer from the Ener gy
Infrastructure Fund to the General Obligation Bond Retirenent

and Interest Fund an anount sufficient to pay the aggregate
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of the principal of, interest on, and premum if any, on the
bonds payable on their next paynent date, divided by the
nunber of nonthly transfers occurring between the |ast
previous paynent date (or the delivery date if no paynent
date has yet occurred) and the next succeedi ng paynent date.

(c) To the ext ent t hat noneys in t he Ener gy
Infrastructure Fund, in the opinion of the Governor and the
Director of the Bureau of the Budget, are in excess of 125%
of the maxi num debt service in any fiscal year, such surplus
shal |, subject to appropriation, be used by the Departnent of
Comrerce and Community Affairs for financial assistance under
ot her coal devel opnent pr ogr ans adm ni stered by t he
Departnment, in accordance with the rules of the Departnent or
for other State purposes subject to appropriation.

(Source: P.A 92-12, eff. 7-1-01; revised 10-17-01.)

(30 | LCS 105/ 6z- 55)

Sec. 6z-55. 6z-51: Statew de Econom c Devel opnent Fund.
fa) The Statew de Econom c Devel opnment Fund is created as a
special fund in the State treasury. Mneys in the Fund shal
be used, subject to appropriation, for the purpose of
st at ewi de econom ¢ devel opnent activities.

(Source: P.A 92-208, eff. 8-2-01; revised 10-17-01.)

Section 19. The State Real Property Leasing Act 1is

anended by changing Section 1.5 as foll ows:

(30 ILCS 562/1.5)

Sec. 1.5. Leasing to tax delinquents prohibited. A
State agency shall not |ease any real property to a person
who is delinquent in paying any real property taxes on a
| easehol d estate under Section 9-195 of the Property Tax
Code. If a State agency receives notice under-Seectton-21-63

of -t he- Property-Tax- Code that a | essee of property under the
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agency's control is delinquent in paying property taxes, the
agency shall notify the | essee that the | essee has 60 days to
pay the delinquent taxes, plus penalties and interest, if
any, or the |ease shall be termnated. |If the |essee fails
to submt proof to the agency that the lessee has paid the
taxes, penalties, and interest, the agency shall term nate
the | ease. A person whose |lease was termnated under this
Section is not allowed to | ease State-owned real property or
bid on a | ease for State-owned real property for a period of
2 years after the term nation of the |ease.

Wthin 60--days-after-the-effecttive-date-of-this-Aet-and
wthin 60 days after entering into an agreenent to |ease
State-owned real property, the State agency |easing the
St at e-owned real property shall notify the county clerk of
the county in which the real property is |located of the nane
and mai ling address of the | essee.

(Source: P.A 88-676, eff. 12-14-94; revised 12-13-01.)

Section 20. The State Property Control Act is anmended by

changing Section 1.02 as foll ows:

(30 I'LCS 605/1.02) (from Ch. 127, par. 133b3)

Sec. 1.02. "Property" neans State owned property and
includes all real estate, with the exception of rights of way
for State water resource and hi ghway inprovenents, traffic
signs and traffic signals, and with the exception of comon
school property; and all tangi ble personal property with the
exception of properties specifically exenpt ed by t he
adm ni strator, provi ded t hat any property originally
classified as real property which has been detached from its
structure shall be classified as personal property.

"Property" does not include property owned by the
I[1linois Medical District Comm ssion and | eased or occupied

by others for purposes permtted under the Illinois Medical


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed - 64- LRB9215370EG g

© 00 N o o b~ w N Pk

10

11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

District Act. "Property" also does not include property
owned and held by the Illinois Medical District Comm ssion
for redevel opnent.

"Property" does not include that property described under

Section 5 of Public Act 92-371 this--anendatery--Act--of--the

O2nd- - Ceneral - - Assenbly with respect to depositing the net
proceeds from the sale or exchange of the property as
provided in Section 10 of that this-anendatery Act ef-the
92nd- Gener al - Assenbl y.

(Source: P.A 92-371, eff. 8-15-01; revised 10-9-01.)

Section 21. The Downstate Public Transportation Act 1is

anended by changi ng Section 2-2.04 as foll ows:

(30 ILCS 740/ 2-2.04) (from Ch. 111 2/3, par. 662.04)

Sec. 2-2.04. "Eligible operating expenses” neans al
expenses required for public transportation, i ncl udi ng
enpl oyee wages and benefits, materials, fuels, supplies,
rental of facilities, taxes other than incone taxes, paynent
made for debt service (including principal and interest) on
publicly owned equipnent or facilities, and any ot her
expenditure which is an operating expense according to
standard accounting practices for the providing of public
transportation. Eligible operating expenses shall not include
al l omances: (a) for depreciation whether funded or unfunded;
(b) for anortization of any intangible costs; (c) for debt
service on capital acquired with the assistance of capital
grant funds provided by the State of Illinois; (d) for
profits or return on investnent; (e) for excessive paynent to
associated entities; (f) for Conpr ehensi ve Enpl oynent
Tr ai ni ng Act expenses; (g) for <costs reinbursed under
Sections 6 and 8 of the "Uban Mss Transportation Act of
1964", as anended; (h) for entertainment expenses; (i) for

charter expenses; (j) for fines and penalties; (k) for
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charitable donations; (l) for interest expense on long term
borrowi ng and debt retirenent other than on publicly owned
equi pnent or facilities; (m for incone taxes; or (n) for
such other expenses as the Depar t ment may determ ne
consi st ent W th f eder al Depart ment of Transportation
regul ati ons or requirenents.

Wth respect to participants other than any Metro-East
Transit District participant and those receiving federal
research devel opnent and denonstration funds pursuant to
Section 6 of the "Urban Mass Transportation Act of 1964", as
anended, during the fiscal year ending June 30, 1979, the
maxi mum el igible operating expenses for any such partici pant
in any fiscal year after Fiscal Year 1980 shall be the anount
appropriated for such participant for the fiscal year ending
June 30, 1980, plus in each year a 10%i ncrease over the
maxi mum established for the preceding fiscal year. For
Fiscal Year 1980 the maxi mum eligi bl e operati ng expenses for
any such participant shall be the amunt of projected
operating expenses upon which the appropriation for such
partici pant for Fiscal Year 1980 is based.

Wth respect to participants receiving federal research
devel opnent and denonstration operating assistance funds for
operating assistance pursuant to Section 6 of the "U ban Mass
Transportation Act of 1964", as anmended, during the fiscal
year ending June 30, 1979, the maxinmum eligible operating
expenses for any such participant in any fiscal year after
Fi scal Year 1980 shall not exceed such participant's eligible
operating expenses for the fiscal year ending June 30, 1980,
plus in each year a 10% i ncrease over the maxi mum establi shed
for the preceding fiscal year. For Fiscal Year 1980, the
maxi mum el i gi bl e operating expenses for any such participant
shal|l be the eligible operating expenses incurred during such
fiscal year, or projected operating expenses upon which the

appropriation for such participant for the Fiscal Year 1980
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Wth respect to all participants other than any
Metro-East Transit District participant, the maxi mumeligible
operating expenses for any such participant in any fiscal
year after Fiscal Year 1985 shall be the anmount appropriated
for such participant for the fiscal year ending June 30,
1985, plus in each year a 10% i ncrease over the nmaxi mum
established for the preceding year. For Fiscal Year 1985,
t he maxi mum eligible operating expenses for any such
participant shall be the anmount of projected operating
expenses upon which the appropriation for such participant
for Fiscal Year 1985 is based.

Wth respect to any mass transit district participant
that has increased its district boundaries by annexing
counties since 1998 and is maintaining a level of |ocal
financial support, including all incone and revenues, equal
to or greater than the level in the State fiscal year ending
June 30, 2001, the maxinmum eligible operating expenses for
any State fiscal year after 2002 shall be the anount
appropriated for that participant for the State fiscal year
ending June 30, 2002, plus, in each State fiscal year, a 10%
i ncrease over the preceding State fiscal year. For State
fiscal year 2002, the maxi mum eli gi bl e operating expenses for
any such participant shall be the amunt of projected
operating expenses upon which the appropriation for that
participant for State fiscal year 2002 is based. For that
participant, eligible operating expenses for State fiscal
year 2002 in excess of the eligible operating expenses for
the State fiscal year ending June 30, 2001, plus 10% nust
be attributed to the provision of services in the newy
annexed counti es.

Wth respect to a participant that receives an initial
appropriation in State fiscal year 2002, the maxi numeligible

operating expenses for any State fiscal year after 2003 shal
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be the anmount appropriated for that participant for the State
fiscal year ending June 30, 2003, plus, in each year, a 10%
increase over the preceding year. For State fiscal year
2003, the maxi mum el i gi bl e operating expenses for any such
participant shall be the anmount of projected operating
expenses upon which the appropriation for that participant
for State fiscal year 2003 is based. ;-or-Fiseal-Year-2002
(Source: P.A 92-258, eff. 8-7-01; 92-464, eff. 8-22-01;
revi sed 10-15-01.)

Section 22. The State Mndates Act is anended by

changi ng Sections 8.24 and 8.25 as foll ows:

(30 ILCS 805/8. 24)

Sec. 8. 24. 8- 25- Exenpt mandate. Not wi t hst andi ng
Sections 6 and 8 of this Act, no reinbursement by the State
is required for the inplenentation of any mandate created by
Public Act 91-699, 91-722, 91-834, 91-852, 91-870, 91-885,
91-887, eor 91-897, 91-939, or 91-954. this-anendatery- Act - of

t he- 91st - Gener al - Assenbl y-

(Source: P.A  91-699, eff. 1-1-01; 91-722, eff. 6-2-00;
91-834, eff. 1-1-01; 91-852, eff. 6-22-00; 91-870, eff.
6-22-00; 91-885, eff. 7-6-00; 91-887, eff. 7-6-00; 91-897,
eff. 7-6-00; 91-939, eff. 2-1-01; 91-954, eff. 1-1-02; 92-16,
eff. 6-28-01; revised 7-23-01.)

(30 I'LCS 805/ 8. 25)
Sec. 8.25. Exenpt nmandate. Notw thstanding Sections 6
and 8 of this Act, no reinbursenent by the State is required

for the inplenmentation of any nandate created by Public Act

92-36, 92-50, 92-52, 92-53, 92-166, 92-281, 92-382, 92-388,

92-416, 92-424, or 92-465. this-anendatery-Act-of-the-92nd

Gener al - Assenbl y-
(Source: P. A 92-36, eff. 6-28-01; 92-50, eff. 7-12-01;
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92-52, eff. 7-12-01; 92-53, eff. 7-12-01; 92-166, eff.
1-1-02; 92-281, eff. 8-7-01; 92-382, eff. 8-16-01; 92-388,
eff. 1-1-02; 92-416, eff. 8-17-01; 92-424, eff. 8-17-01;
92-465, eff. 1-1-02; revised 10-17-01.)

Section 23. The 1llinois Income Tax Act is anmended by
changi ng Sections 201, 203, 509, and 510 and setting forth

and renunbering nultiple versions of Section 507V as foll ows:

(35 I'LCS 5/201) (from Ch. 120, par. 2-201)

Sec. 201. Tax I nposed.

(a) In general. A tax neasured by net incone is hereby
i nposed on every individual, corporation, trust and estate
for each taxable year ending after July 31, 1969 on the
privilege of earning or receiving incone in or as a resident
of this State. Such tax shall be in addition to all other
occupation or privilege taxes inposed by this State or by any
muni ci pal corporation or political subdivision thereof.

(b) Rates. The tax inposed by subsection (a) of this
Section shall be determ ned as foll ows, except as adjusted by
subsection (d-1):

(1) In the case of an individual, trust or estate,
for taxable years ending prior to July 1, 1989, an anount
equal to 2 1/2%of the taxpayer's net incone for the
t axabl e year.

(2) In the case of an individual, trust or estate,
for taxable years beginning prior to July 1, 1989 and
endi ng after June 30, 1989, an anount equal to the sum of
(1) 2 1/2% of the taxpayer's net incone for the period
prior to July 1, 1989, as cal cul ated under Section 202. 3,
and (ii) 3% of the taxpayer's net incone for the period
after June 30, 1989, as cal cul ated under Section 202. 3.

(3) In the case of an individual, trust or estate,

for taxable years beginning after June 30, 1989, an
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anount equal to 3% of the taxpayer's net incone for the
t axabl e year.

(4) (Bl ank).

(5) (Bl ank).

(6) In the case of a corporation, for taxable years
ending prior to July 1, 1989, an anount equal to 4% of
the taxpayer's net incone for the taxable year.

(7) In the case of a corporation, for taxable years
begi nning prior to July 1, 1989 and ending after June 30,
1989, an anount equal to the sum of (i) 4%of the
t axpayer's net incone for the period prior to July 1,
1989, as cal cul ated under Section 202.3, and (ii) 4.8% of
the taxpayer's net income for the period after June 30,
1989, as cal cul ated under Section 202. 3.

(8 In the case of a corporation, for taxable years
begi nning after June 30, 1989, an anmount equal to 4. 8% of
t he taxpayer's net income for the taxable year.

(c) Personal Property Tax Replacenent | ncone Tax.

Begi nning on July 1, 1979 and thereafter, in addition to such
incone tax, there is also hereby inposed the Personal
Property Tax Repl acenent |ncone Tax neasured by net inconme on
every corporation (including Subchapter S corporations),
partnership and trust, for each taxable year ending after
June 30, 1979. Such taxes are inposed on the privilege of
earning or receiving incone in or as aresident of this
State. The Personal Property Tax Replacenent Incone Tax
shall be in addition to the incone tax inposed by subsections
(a) and (b) of this Section and in addition to all other
occupation or privilege taxes inposed by this State or by any
muni ci pal corporation or political subdivision thereof.

(d) Additional Personal Property Tax Repl acenent |ncone
Tax Rates. The personal property tax replacenent incone tax
i nposed by this subsection and subsection (c) of this Section

in the case of a corporation, other than a Subchapter S
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corporation and except as adjusted by subsection (d-1), shal
be an additional anount equal to 2.85% of such taxpayer's net
incone for the taxable year, except that begi nning on January
1, 1981, and thereafter, the rate of 2.85% specified in this
subsection shall be reduced to 2.5% and in the case of a
partnership, trust or a Subchapter S corporation shall be an
addi tional anmount equal to 1.5% of such taxpayer's net inconme
for the taxable year

(d-1) Rate reduction for certain foreign insurers. I n
the case of a foreign insurer, as defined by Section 35A-5 of
the Illinois Insurance Code, whose state or country of
domcile inposes on insurers domciled in I11inois a
retaliatory tax (excluding any insurer whose prem uns from
rei nsurance assuned are 50%or nore of its total insurance
prem uns as determ ned under paragraph (2) of subsection (b)
of Section 304, except t hat for pur poses of this
determ nati on premuns from reinsurance do not include
premuns from inter-affiliate reinsurance arrangenents),
beginning wth taxable years ending on or after Decenber 31,
1999, the sumof the rates of tax inposed by subsections (b)
and (d) shall be reduced (but not increased) to the rate at
whi ch the total amount of tax inposed under this Act, net of
all credits allowed under this Act, shall equal (i) the total
anount of tax that would be inposed on the foreign insurer's
net inconme allocable to Illinois for the taxable year by such
foreign insurer's state or country of domcile if that net
income were subject to all incone taxes and taxes neasured by
net inconme inposed by such foreign insurer's state or country
of domcile, net of all credits allowed or (ii) a rate of
zero if no such tax is inmposed on such incone by the foreign
insurer's state of domcile. For the purposes of this
subsecti on (d-1), an inter-affiliate includes a nutual
i nsurer under conmon managenent .

(1) For the purposes of subsection (d-1), in no
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event shall the sum of the rates of tax inposed by
subsections (b) and (d) be reduced below the rate at
whi ch the sum of:

(A) the total anobunt of tax inposed on such
foreign insurer under this Act for a taxable year,
net of all credits allowed under this Act, plus

(B) the privilege tax inposed by Section 409
of the Illinois Insurance Code, the fire insurance
conpany tax inposed by Section 12 of the Fire
| nvestigation Act, and the fire departnent taxes
i nposed under Section 11-10-1 of the Illinois
Muni ci pal Code,

equals 1.25% of the net taxable premuns witten for the
taxabl e year, as described by subsection (1) of Section
409 of the Illinois Insurance Code. This paragraph wll
in no event increase the rates inposed under subsections
(b) and (d).

(2) Any reduction in the rates of tax inposed by
this subsection shall be applied first against the rates
i nposed by subsection (b) and only after the tax inposed
by subsection (a) net of all credits allowed under this
Section other than the credit allowed under subsection
(1) bhas been reduced to zero, against the rates inposed
by subsection (d).

This subsection (d-1) is exenpt from the provisions of

Secti on 250.

(e) Investnment credit. A taxpayer shall be allowed a

credit against the Personal Property Tax Replacenent |nconme

Tax for investment in qualified property.

(1) A taxpayer shall be allowed a credit equal to
.5% of the basis of qualified property placed in service
during the taxable year, provided such property is placed
in service on or after July 1, 1984. There shall be

al l owed an additional credit equal to .5%of the basis of
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qualified property placed in service during the taxable
year, provided such property is placed in service on or
after July 1, 1986, and the taxpayer's base enploynent
within I1llinois has increased by 1%or nore over the
precedi ng year as determ ned by the taxpayer's enpl oynment
records filed with the Illinois Departnent of Enpl oynent
Security. Taxpayers who are newto Illinois shall be
deened to have net the 1% growh in base enploynent for
the first year in which they file enploynent records with
the I1llinois Departnent of Enploynent Security. The
provi sions added to this Section by Public Act 85-1200
(and restored by Public Act 87-895) shall be construed as
declaratory of existing |law and not as a new enact nent.
If, in any year, the increase in base enployment wthin
IIlinois over the preceding year is less than 1% the
additional credit shall be limted to that percentage
times a fraction, the nunerator of which is .5%and the
denom nator of which is 1% but shall not exceed .5%
The investment credit shall not be allowed to the extent
that it would reduce a taxpayer's liability in any tax
year below zero, nor my any credit for qualified
property be allowed for any year other than the year in
whi ch the property was placed in service in Illinois. For
tax years ending on or after Decenber 31, 1987, and on or
bef ore Decenber 31, 1988, the credit shall be allowed for
the tax year in which the property is placed in service,
or, if the anount of the credit exceeds the tax liability
for that year, whether it exceeds the original liability
or the liability as |l ater anmended, such excess may be
carried forward and applied to the tax liability of the 5
taxable vyears following the excess credit years if the
t axpayer (i) makes investnments which cause the creation
of a mnimm of 2,000 full-tinme equivalent jobs in

I[Ilinois, (ii) 1is located in an enterprise zone
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established pursuant to the Illinois Enterprise Zone Act
and (iii) is certified by the Departnent of Commerce and
Community Affairs as conplying with the requirenents
specified in clause (i) and (ii) by July 1, 1986. The
Department of Comrerce and Community Affairs shall notify
the Departnent of Revenue of all such certifications
i medi ately. For tax years ending after Decenber 31,
1988, the «credit shall be allowed for the tax year in
whi ch the property is placed in service, or, if the
anmount of the credit exceeds the tax liability for that
year, whether it exceeds the original Iliability or the
litability as later anended, such excess may be carried
forward and applied to the tax liability of the 5 taxable
years follow ng the excess credit years. The credit shal
be applied to the earliest year for which there is a
l[tability. If there is credit fromnore than one tax year
that is available to offset a liability, earlier credit
shall be applied first.

(2) The term"qualified property" means property
whi ch:

(A is t angi bl e, whet her new or used,
including buildings and structural conponents of
buil dings and signs that are real property, but not
including | and or inprovenents to real property that
are not a structural conponent of a building such as
| andscapi ng, sewer lines, |ocal access r oads,
fencing, parking lots, and other appurtenances;

(B) is depreciable pursuant to Section 167 of
the Internal Revenue Code, except that "3-year
property” as defined in Section 168(c)(2)(A) of that
Code is not eligible for the credit provided by this
subsection (e);

(C© is acquired by purchase as defined in

Section 179(d) of the Internal Revenue Code;
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(D) is wused inlllinois by a taxpayer who is
primarily engaged in manufacturing, or in mning
coal or fluorite, or in retailing; and

(E) has not previously been used in Illinois
in such a manner and by such a person as would
qualify for the credit provided by this subsection
(e) or subsection (f).

(3) For pur poses of this subsecti on (e),
"manuf acturi ng" neans the material staging and production
of tangible personal property by procedures comonly
regarded as manufacturing, processing, fabrication, or
assenbling which changes sonme existing material into new
shapes, new qualities, or new conbinations. For purposes
of this subsection (e) the term"m ning" shall have the
sane neaning as the term"mning" in Section 613(c) of
the Internal Revenue Code. For purposes of this
subsection (e), the term"retailing" neans the sale of
tangi ble personal property or services rendered in
conjunction wth the sale of tangible consunmer goods or
comodi ties.

(4) The basis of qualified property shall be the
basis used to conpute the depreciation deduction for
federal incone tax purposes.

(5) |If the basis of the property for federal incone
tax depreciation purposes is increased after it has been
placed in service in Illinois by the taxpayer, the anount
of such increase shall be deened property placed in
service on the date of such increase in basis.

(6) The term"placed in service" shall have the
sane neani ng as under Section 46 of the Internal Revenue
Code.

(7) If during any taxable year, any property ceases
to be qualified property in the hands of the taxpayer

within 48 nonths after being placed in service, or the


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed - 75- LRB9215370EG g

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

situs of any qualified property is noved outside Illinois
within 48 nonths after being placed in service, the
Personal Property Tax Replacenent Incone Tax for such
t axabl e year shall be increased. Such increase shall be
determ ned by (i) reconputing the investnent credit which
woul d have been allowed for the year in which credit for
such property was originally allowed by elimnating such
property from such conputation and, (ii) subtracting such
reconputed credit from the anount of credit previously
allowed. For the purposes of this paragraph (7), a
reduction of the basis of qualified property resulting
froma redeterm nation of the purchase price shall be
deened a disposition of qualified property to the extent
of such reducti on.

(8 Unless the investnent credit 1is extended by
law, the basis of qualified property shall not include
costs incurred after Decenber 31, 2003, except for costs
incurred pursuant to a binding contract entered into on
or before Decenber 31, 2003.

(9) Each taxable year ending before Decenber 31,
2000, a partnership my elect to pass through to its
partners the credits to which the partnership is entitled
under this subsection (e) for the taxable year. A

partner may use the credit allocated to himor her under

this paragraph only against t he t ax i nposed in
subsecti ons (c) and (d) of this Section. If the
partnership makes that election, those credits shall be

allocated anobng the partners in the partnership in
accordance wth the rules set forth in Section 704(b) of
the Internal Revenue Code, and the rules promulgated
under that Section, and the allocated anount of the
credits shall be allowed to the partners for that taxable
year. The partnership shall make this election on its

Personal Property Tax Repl acenent Inconme Tax return for
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that taxable year. The &election to pass through the
credits shall be irrevocable.

For taxable years ending on or after Decenber 31,
2000, a partner that qualifies its partnership for a
subtraction wunder subparagraph (1) of paragraph (2) of
subsection (d) of Section 203 or a shareholder that
qualifies a Subchapter S corporation for a subtraction
under subparagraph (S) of paragraph (2) of subsection (b)
of Section 203 shall be allowed a credit wunder this
subsection (e) equal to its share of the credit earned
under this subsection (e) during the taxable year by the
partnership or Subchapter S corporation, determned in
accordance wth the determnation of income and
di stributive share of income under Sections 702 and 704
and Subchapter S of the Internal Revenue Code. Thi s
paragraph is exenpt fromthe provisions of Section 250.

(f) Investnent credit; Enterprise Zone.

(1) A taxpayer shall be allowed a credit against
the tax inposed by subsections (a) and (b) of this
Section for investnment in qualified property which is
pl aced in service in an Enterprise Zone created pursuant
to the Illinois Enterprise Zone Act. For partners,
shar ehol ders of Subchapter S corporations, and owners of
limted liability conpanies, if the liability conpany is
treated as a partnership for purposes of federal and
State incone taxation, there shall be allowed a credit
under this subsection (f) to be determ ned in accordance
with the determnation of incone and distributive share
of income under Sections 702 and 704 and Subchapter S of
the Internal Revenue Code. The credit shall be .5% of
the basis for such property. The «credit shall Dbe
available only in the taxable year in which the property
is placed in service in the Enterprise Zone and shall not

be allowed to the extent that it would reduce a
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taxpayer's liability for the tax inposed by subsections
(a) and (b) of this Section to below zero. For tax years
endi ng on or after Decenber 31, 1985, the credit shall be
allowed for the tax year in which the property is placed
in service, or, if the amount of the credit exceeds the
tax liability for that year, whether it exceeds the
original liability or the Iliability as later anended,
such excess may be carried forward and applied to the tax
litability of the 5 taxable years follow ng the excess
credit year. The credit shall be applied to the earliest
year for which there is a liability. |If thereis credit
fromnore than one tax year that is available to offset a
ltability, the «credit accruing first in time shall be
applied first.

(2) The term qualified property neans property
whi ch:

(A is tangible, whet her new or used,
including buildings and structural conponents of
bui | di ngs;

(B) is depreciable pursuant to Section 167 of
the Internal Revenue Code, except that "3-year
property" as defined in Section 168(c)(2)(A) of that
Code is not eligible for the credit provided by this
subsection (f);

(© is acquired by purchase as defined in
Section 179(d) of the Internal Revenue Code;

(D) is used in the Enterprise Zone by the
t axpayer; and

(E) has not Dbeen previously used in Illinois
in such a manner and by such a person as would
qualify for the credit provided by this subsection
(f) or subsection (e).

(3) The basis of qualified property shall be the

basis used to conpute the depreciation deduction for
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federal incone tax purposes.

(4) If the basis of the property for federal inconme
tax depreciation purposes is increased after it has been
pl aced in service in the Enterprise Zone by the taxpayer,
the anpbunt of such increase shall be deemed property
pl aced in service on the date of such increase in basis.

(5 The term"placed in service" shall have the
sane neani ng as under Section 46 of the Internal Revenue
Code.

(6) If during any taxable year, any property ceases
to be qualified property in the hands of the taxpayer
within 48 nonths after being placed in service, or the
situs of any qualified property is noved outside the
Enterprise Zone wthin 48 nonths after being placed in
service, the tax inposed under subsections (a) and (b) of
this Section for such taxable year shall be increased.
Such increase shall be determned by (i) reconputing the
i nvestnment credit which would have been allowed for the
year in which credit for such property was originally
al l oned by el imnating such property from such
conputation, and (ii) subtracting such reconputed credit
fromthe anount of credit previously allowed. For the
purposes of this paragraph (6), a reduction of the basis
of qualified property resulting froma redeterm nation of
the purchase price shall be deenmed a disposition of
qualified property to the extent of such reduction.

(g) Jobs Tax Credit; Enterprise Zone and Forei gn Trade

Zone or Sub-Zone.

(1) A taxpayer conducting a trade or business in an
enterprise zone or a Hi gh Inpact Business designated by
the Departnent of Conmerce and Communi ty Affairs
conducting a trade or business in a federally designated
Forei gn Trade Zone or Sub-Zone shall be allowed a credit

against the tax inposed by subsections (a) and (b) of
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this Section in the anmount of $500 per eligible enployee

hired to work in the zone during the taxable year.

(2) To qualify for the credit:

(A) the taxpayer nust hire 5 or nore eligible
enpl oyees to work in an enterprise zone or federally
desi gnat ed Forei gn Trade Zone or Sub-Zone during the
t axabl e year;

(B) the taxpayer's total enploynment within the
enterprise zone or federally designated Foreign
Trade Zone or Sub-Zone nust increase by 5 or nore
full-time enployees beyond the total enployed in
that zone at the end of the previous tax year for
which a jobs tax credit wunder this Section was
taken, or beyond the total enployed by the taxpayer
as of Decenber 31, 1985, whichever is later; and

(C© the eligible enployees nust be enpl oyed
180 consecutive days in order to be deened hired for
pur poses of this subsection.

(3) An "eligible enployee" neans an enployee who

(A) Certified by the Departnment of Comrerce
and Community Affairs as "eligible for services"”
pursuant to regulations pronulgated in accordance
with Title Il of the Job Training Partnership Act,
Training Services for the Di sadvantaged or Title I
of the Job Training Partnership Act, Enploynent and
Trai ni ng Assistance for Dislocated Wrkers Program

(B) Hred after the enterprise zone or
federally designated Foreign Trade Zone or Sub-Zone
was designated or the trade or business was | ocated
in that zone, whichever is later.

(C Enployed in the enterprise zone or Foreign
Trade Zone or Sub-Zone. An enployee is enployed in

an enterprise zone or federally designated Foreign
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Trade Zone or Sub-Zone if his services are rendered
there or it is the base of operations for the
servi ces perforned.

(D A full-time enployee working 30 or nore
hours per week.

(4) For tax years ending on or after Decenber 31,
1985 and prior to Decenber 31, 1988, the credit shall be
allowed for the tax year in which the eligible enployees
are hired. For tax years ending on or after Decenber 31,
1988, the «credit shall be allowed for the tax year
i medi ately followng the tax year in which the eligible
enpl oyees are hired. |If the anpbunt of the credit exceeds
the tax Iliability for that year, whether it exceeds the
original liability or the Iliability as later anended,
such excess may be carried forward and applied to the tax
liability of the 5 taxable years follow ng the excess
credit year. The credit shall be applied to the earliest
year for which there is a liability. If there is credit
fromnore than one tax year that is available to offset a
liability, earlier credit shall be applied first.

(5) The Departnent of Revenue shall pronul gate such
rul es and regul ati ons as may be deened necessary to carry
out the purposes of this subsection (g).

(6) The credit shall be available for eligible
enpl oyees hired on or after January 1, 1986.

(h) Investnment credit; H gh Inpact Business.

(1) Subject to subsections (b) and (b-5) of Section
5.5 of the Illinois Enterprise Zone Act, a taxpayer shal
be allowed a credit against the t ax i nposed by
subsections (a) and (b) of this Section for investnent in
qualified property which is placed in service by a
Department of Commrerce and Community Affairs designated
Hi gh Inpact Business. The «credit shall be .5%of the

basis for such property. The <credit shall not be
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available (i) until the mnimminvestnents in qualified
property set forth in subdivision (a)(3)(A) of Section
5.5 of the Illinois Enterprise Zone Act have been
satisfied or (ii) until the tinme authorized in subsection
(b-5) of the Illinois Enterprise Zone Act for entities
designated as Hi gh Inpact Busi nesses under subdivi sions
(a)(3)(B), (a)(3)(0, and (a)(3)(D) of Section 5.5 of the
II'linois Enterprise Zone Act, and shall not be allowed to
the extent that it would reduce a taxpayer's liability
for the tax inposed by subsections (a) and (b) of this
Section to below zero. The <credit applicable to such
investnments shall be taken in the taxable year in which
such investnents have been conpl eted. The «credit for

addi tional investnents beyond the m nimuminvestnent by a

desi gnat ed hi gh I npact busi ness aut hori zed under
subdivision (a)(3)(A) of Section 55 of the Illinois
Enterprise Zone Act shall be available only in the

taxabl e year in which the property is placed in service
and shall not be allowed to the extent that it would
reduce a taxpayer's liability for the tax inposed by
subsections (a) and (b) of this Section to bel ow zero.
For tax years ending on or after Decenber 31, 1987, the
credit shall be allowed for the tax year in which the
property is placed in service, or, if the amount of the
credit exceeds the tax liability for that year, whether
it exceeds the original liability or the Iliability as
| ater anmended, such excess nmay be carried forward and
applied to the tax liability of the 5 taxable years
followng the excess credit year. The credit shall be
applied to the wearliest year for which there is a
lTability. If there is credit fromnore than one tax
year that is available to offset a liability, the credit
accruing first in time shall be applied first.

Changes made in this subdivision (h)(1) by Public
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Act 88-670 restore changes nmade by Public Act 85-1182 and
reflect existing | aw.

(2) The term qualified property nmneans property
whi ch:

(A is tangible, whet her new  or used,
including buildings and structural conponents of
bui | di ngs;

(B) is depreciable pursuant to Section 167 of
the Internal Revenue Code, except that "3-year
property” as defined in Section 168(c)(2)(A) of that
Code is not eligible for the credit provided by this
subsection (h);

(© is acquired by purchase as defined in
Section 179(d) of the Internal Revenue Code; and

(D) is not eligible for the Enterprise Zone
| nvestnent Credit provided by subsection (f) of this
Secti on.

(3) The basis of qualified property shall be the
basis used to conpute the depreciation deduction for
federal incone tax purposes.

(4) If the basis of the property for federal incone
tax depreciation purposes is increased after it has been
pl aced in service in a federally designated Foreign Trade
Zone or Sub-Zone located in Illinois by the taxpayer, the
anount of such increase shall be deened property placed
in service on the date of such increase in basis.

(5 The term "placed in service" shall have the
sane neani ng as under Section 46 of the Internal Revenue
Code.

(6) If during any taxable year ending on or before
Decenber 31, 1996, any property ceases to be qualified
property in the hands of the taxpayer w thin 48 nonths
after being placed in service, or the situs of any

qualified property is noved outside Illinois within 48
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mont hs after being placed in service, the tax inposed
under subsections (a) and (b) of this Section for such
t axabl e year shall be increased. Such increase shall be
determ ned by (i) reconputing the investnent credit which
woul d have been allowed for the year in which credit for
such property was originally allowed by elimnating such
property from such conputation, and (ii) subtracting such
reconputed credit from the anount of credit previously
allowed. For the purposes of this paragraph (6), a
reduction of the basis of qualified property resulting
froma redeterm nation of the purchase price shall be
deened a disposition of qualified property to the extent
of such reducti on.

(7) Beginning with tax years ending after Decenber
31, 1996, if a taxpayer qualifies for the credit under
this subsection (h) and thereby is granted a tax
abatenent and the taxpayer relocates its entire facility
in violation of the explicit ternms and length of the
contract wunder Section 18-183 of the Property Tax Code,
the tax inposed under subsections (a) and (b) of this
Section shall be increased for the taxable year in which
the taxpayer relocated its facility by an anmount equal to
t he amount of credit received by the taxpayer under this
subsection (h).

(1) Credit for Personal Property Tax Replacenent |ncone

Tax. A credit shall be allowed against the tax inposed by

subsections (a) and (b) of this Section for the tax inposed
by subsections (c) and (d) of this Section. This credit
shal | be conputed by nmultiplying the tax inposed by
subsections (c) and (d) of this Section by a fraction, the
nunerator of which is base incone allocable to Illinois and
t he denom nator of which is Illinois base income, and further
mul tiplying the product by the tax rate i nposed by

subsections (a) and (b) of this Section.
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Any credit earned on or after Decenber 31, 1986 under
this subsection which is unused in the year the credit is
conputed because it exceeds the tax liability inposed by
subsections (a) and (b) for that year (whether it exceeds the
original liability or the liability as | ater anended) may be
carried forward and applied to the tax liability inposed by
subsections (a) and (b) of the 5 taxable years followng the
excess credit year. This credit shall be applied first to
the earliest year for which there is a liability. If there
is a credit under this subsection fromnore than one tax year
that is available to offset a liability the earliest credit
arising under this subsection shall be applied first.

| f, during any taxable year ending on or after Decenber
31, 1986, the tax inposed by subsections (c) and (d) of this
Section for which a taxpayer has clained a credit under this
subsection (i) is reduced, the anmount of credit for such tax
shal |l al so be reduced. Such reduction shall be determ ned by
reconputing the credit to take into account the reduced tax

i nposed by subsections swubseetton (c) and (d). I f any

portion of the reduced amobunt of credit has been carried to a
di fferent taxable year, an anended return shall be filed for
such taxabl e year to reduce the amount of credit clained.

(j) Training expense credit. Beginning with tax years
ending on or after Decenber 31, 1986, a taxpayer shall Dbe

allowed a <credit against the tax inposed by subsections

subseetton (a) and (b) under this Section for all anpunts

paid or accrued, on behalf of all persons enployed by the

taxpayer in Illinois or Illinois residents enployed outside
of Illinois by a taxpayer, for educational or vocational
training in sem -t echni cal or t echni cal fields or

sem-skilled or skilled fields, which were deducted from
gross incone in the conputation of taxable inconme. The
credit against the tax inposed by subsections (a) and (b)

shall be 1.6% of such training expenses. For partners,
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shar ehol ders of subchapter S corporations, and owners of
limted liability conpanies, if +the liability conpany is
treated as a partnership for purposes of federal and State
income taxation, there shall be allowed a credit under this
subsection (j) to be determned in accordance wth the
determnation of incone and distributive share of incone
under Sections 702 and 704 and subchapter S of the Internal
Revenue Code.

Any credit allowed under this subsection which is unused
in the year the credit is earned may be carried forward to
each of the 5 taxable years follow ng the year for which the
credit is first conmputed until it is used. This credit shal
be applied first to the earliest year for which there is a
l[Tability. If there is a credit under this subsection from
nore than one tax year that is available to offset a
l[tability the wearliest credit arising under this subsection
shall be applied first.

(k) Research and devel opnent credit.

Beginning wwth tax years ending after July 1, 1990, a
taxpayer shall be allowed a credit against the tax inposed by
subsections (a) and (b) of this Section for increasing
research activities in this State. The «credit allowed
agai nst the tax inposed by subsections (a) and (b) shall be
equal to 6 1/2% of the qualifying expenditures for increasing
research activities in this St at e. For partners,
sharehol ders of subchapter S corporations, and owners of
limted liability conpanies, if the Iliability conpany is
treated as a partnership for purposes of federal and State
income taxation, there shall be allowed a credit wunder this
subsecti on to be det erm ned in accordance wth the
determ nation of incone and distributive share of incone
under Sections 702 and 704 and subchapter S of the Internal
Revenue Code.

For pur poses of this subsecti on, "qualifying
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expenditures" neans the qualifying expenditures as defined
for the federal credit for increasing research activities
which would be allowable under Section 41 of the Internal
Revenue Code and which are conducted in this State,
"qualifying expenditures for increasing research activities
inthis State" neans the excess of qualifying expenditures
for the taxable year in which incurred over qualifying
expenditures for the base period, "qualifying expenditures
for the base period" neans the average of the qualifying
expenditures for each year in the base period, and "base
period" neans the 3 taxable years imedi ately preceding the
t axabl e year for which the determ nation is being nade.

Any credit in excess of the tax liability for the taxable
year may be carried forward. A taxpayer may el ect to have the
unused credit shown on its final conpleted return carried
over as a credit against the tax liability for the foll ow ng
5 taxable years or until it has been fully wused, whichever
occurs first.

If an wunused credit is carried forward to a given year
from2 or nore earlier years, that credit arising in the
earliest year will be applied first against the tax liability
for the given year. |If atax liability for the given year
still remains, the credit fromthe next earliest year wll
then be applied, and so on, until all credits have been used
or no tax liability for the given year renains. Any
remai ni ng unused credit or credits then wll be carried
forward to the next followng year in which a tax liability
is incurred, except that no credit can be carried forward to
a year which is nore than 5 years after the year in which the
expense for which the credit is given was incurred.

Unl ess extended by law, the <credit shall not include
costs incurred after Decenber 31, 2004, except for costs
incurred pursuant to a binding contract entered into on or

bef ore Decenber 31, 2004.
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No i nference shall be drawn fromthis anmendatory Act of

91st Ceneral Assenbly in construing this Section for

t axabl e years begi nning before January 1, 1999.

(1) Environnmental Renediation Tax Credit.

(1) For tax vyears ending after Decenber 31, 1997
and on or before Decenber 31, 2001, a taxpayer shall be
allowed a credit against the tax inposed by subsections
(a) and (b) of this Section for certain amounts paid for
unrei nbursed eligible remedi ati on costs, as specified in
this subsecti on. For purposes of this Section,
"unreinbursed eligible renediation costs" neans costs
approved by the Illinois Environnmental Protection Agency
("Agency") wunder Section 58.14 of the Environnental
Protection Act that were paid in perform ng environnmental
remedi ation at a site for which a No Further Renedi ation
Letter was issued by the Agency and recorded under
Section 58.10 of the Environnental Protection Act. The
credit nust be claimed for the taxable year in which
Agency approval of the eligible renediation costs is
gr ant ed. The credit is not available to any taxpayer if
t he taxpayer or any related party caused or contributed
to, in any nmaterial respect, a release of regulated
substances on, in, or under the site that was identified
and addressed by the renedial action pursuant to the Site
Renedi ati on Program of the Environnental Protection Act.
After the Pollution Control Board rules are adopted
pursuant to the Illinois Adm nistrative Procedure Act for
the adm ni stration and enforcenent of Section 58.9 of the
Environnmental Protection Act, determ nations as to credit
avai lability for purposes of this Section shall be nade
consistent with those rules. For purposes of this
Section, "taxpayer" includes a person whose t ax
attributes the taxpayer has succeeded to under Section

381 of the Internal Revenue Code and "related party"
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i ncl udes the persons disallowed a deduction for |osses by
paragraphs (b), (c¢), and (f)(1) of Section 267 of the
| nternal Revenue Code by virtue of being a related
taxpayer, as well as any of its partners. The credit
al | oned agai nst the tax inposed by subsections (a) and
(b) shall be equal to 25% of the unreinbursed eligible
remedi ation costs in excess of $100,000 per site, except
that the $100,000 threshold shall not apply to any site
contained in an enterprise zone as determned by the
Department of Commerce and Community Affairs. The total
credit allowed shall not exceed $40,000 per year with a
maxi mum total of $150,000 per site. For partners and
shar ehol ders of subchapter S corporations, there shall be
allowed a credit under this subsection to be determ ned
in accordance with the determnation of inconme and
di stributive share of income under Sections 702 and 704
and subchapter S of the Internal Revenue Code.

(i) Acredit allowed under this subsection that is
unused in the year the credit is earned may be carried
forward to each of the 5 taxable years follow ng the year
for which the credit is first earned until it is used.
The term "unused credit" does not include any anounts of
unrei nbursed eligible renediation costs in excess of the
maxi mum credit per site authorized under paragraph (i).
This credit shall be applied first to the earliest year
for which there is a liability. |If there is a credit
under this subsection fromnore than one tax year that is
available to offset a liability, the earliest credit
arising under this subsection shall be applied first. A
credit allowed wunder this subsection may be sold to a
buyer as part of a sale of all or part of the renediation
site for which the credit was granted. The purchaser of
a renediation site and the tax credit shall succeed to

the unused credit and remaining carry-forward period of
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the seller. To perfect the transfer, the assignor shal

record the transfer in the chain of title for the site

and provide witten notice to the Drector of the

II'linois Departnent of Revenue of the assignor's intent

to sell the remediation site and the amount of the tax

credit to be transferred as a portion of the sale. 1In no
event may a credit be transferred to any taxpayer if the
taxpayer or a related party would not be eligible under

t he provisions of subsection (i).

(ti1) For purposes of this Section, the term"site"
shall have the sane neani ng as under Section 58.2 of the
Envi ronnmental Protection Act.

(m Education expense credit.

Beginning wwth tax years ending after Decenber 31, 1999,
a taxpayer who 1is the custodian of one or nore qualifying
pupils shall be allowed a credit against the tax inposed by
subsections (a) and (b) of this Section for qualified
education expenses incurred on behalf of the qualifying
pupils. The credit shall be equal to 25% of qualified
education expenses, but in no event may the total credit
under this Section clained by a famly that is the custodian
of qualifying pupils exceed $500. |In no event shall a credit
under this subsection reduce the taxpayer's liability under
this Act to less than zero. This subsection is exenpt from
the provisions of Section 250 of this Act.

For purposes of this subsection::

"Qual ifying pupi |l s" means individuals who (i) are
residents of the State of Illinois, (ii) are under the age of
21 at the close of the school year for which a credit is
sought, and (iii) during the school year for which a credit
is sought were full-tinme pupils enrolled in a Kkindergarten
through twelfth grade education programat any school, as
defined in this subsection.

"Qualified education expense" neans the anount incurred
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on behalf of a qualifying pupil in excess of $250 for

tuition, book fees, and |lab fees at the school in which the

pupil is enrolled during the regular school year.
"School" nmeans any public or nonpublic elenentary or
secondary school in Illinois that is in conpliance with Title

VI of the Cvil R ghts Act of 1964 and attendance at which
satisfies the requirenents of Section 26-1 of the School
Code, except that nothing shall be construed to require a
child to attend any particular public or nonpublic school to
qualify for the credit under this Section.

"Custodi an" neans, with respect to qualifying pupils, an
Illinois resident who is a parent, the parents, a |egal
guardi an, or the |egal guardians of the qualifying pupils.
(Source: P.A 91-9, eff. 1-1-00; 91-357, eff. 7-29-99;
91-643, eff. 8-20-99; 91-644, eff. 8-20-99; 91-860, eff.
6- 22-00; 91-913, eff. 1-1-01; 92-12, eff. 7-1-01; 92-16, eff.
6- 28-01; revised 12-3-01.)

(35 I LCS 5/203) (from Ch. 120, par. 2-203)
Sec. 203. Base incone defined.
(a) Individuals.

(1) 1In general. 1In the case of an individual, base
i ncone nmeans an anount equal to the taxpayer's adjusted
gross incone for the taxable year as nodified by
par agraph (2).

(2) Modifications. The adjusted gross incone
referred to in paragraph (1) shall be nodified by adding
thereto the sumof the foll ow ng anounts:

(A) An amount equal to all anmounts paid or
accrued to the taxpayer as interest or dividends
during the taxable year to the extent excluded from
gross incone in the conputation of adjusted gross
i ncone, except stock dividends of qualified public

utilities described in Section 305(e) of t he
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I nt ernal Revenue Code;

(B) An amount equal to the anmount of tax
i nposed by this Act to the extent deducted from
gross incone in the conputation of adjusted gross
i ncone for the taxable year;

(© An amobunt equal to the anount received
during the taxable year as a recovery or refund of
real property taxes paid with respect to t he
t axpayer's principal residence under the Revenue Act
of 1939 and for which a deduction was previously
t aken under subparagraph (L) of this paragraph (2)
prior to July 1, 1991, the retrospective application
date of Article 4 of Public Act 87-17. In the case
of multi-unit or multi-use structures and farm
dwel lings, the taxes on the taxpayer's principal
residence shall be that portion of the total taxes
for the entire property which 1is attributable to
such principal residence;

(D) An amount equal to the anount of the
capital gain deduction allowable under the Internal
Revenue Code, to the extent deducted from gross
incone in the conputation of adjusted gross incone;

(D-5) An anmount, to the extent not included in
adj usted gross incone, equal to the anmobunt of noney
wi t hdrawn by the taxpayer in the taxable year froma
medi cal care savings account and the interest earned
on the account in the taxable year of a w thdrawal
pursuant to subsection (b) of Section 20 of the
Medi cal Care Savings Account Act or subsection (b)
of Section 20 of the Medical Care Savings Account
Act of 2000; and

(D-10) For taxable years ending after Decenber
31, 1997, an anount equal to any eligible

renedi ation costs that the individual deducted in
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conputing adjusted gross incone and for which the
individual clains a credit under subsection (l) of
Section 201;

by deducting fromthe total so obtai ned the sum of

the foll owi ng anounts:

(E) For taxable years ending before Decenber
31, 2001, any anount included in such total in
respect of any conpensation (including but not
l[imted to any conpensation paid or accrued to a
serviceman while a prisoner of war or mssing in
action) paid to a resident by reason of being on
active duty in the Arned Forces of the United States
and in respect of any conpensation paid or accrued
to a resident who as a governnental enployee was a
prisoner of war or mssing in action, and in respect
of any conpensation paid to a resident in 1971 or
thereafter for annual training performed pursuant to
Sections 502 and 503, Title 32, United States Code
as a mnmenber of the Illinois National Guard. For
t axabl e years ending on or after Decenber 31, 2001,
any anount included in such total in respect of any
conpensation (including but not Ilimted to any
conpensation paid or accrued to a serviceman while a
prisoner of war or mssing in action) paid to a
resi dent by reason of being a nenber of any
conponent of the Arned Forces of the United States
and in respect of any conpensation paid or accrued
to a resident who as a governnental enployee was a
prisoner of war or mssing in action, and in respect
of any conpensation paid to a resident in 2001 or
thereafter by reason of being a nenber of the
Il'linois National Guard. The provisions of this
anmendatory Act of the 92nd GCeneral Assenbly are

exenpt fromthe provisions of Section 250;
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(F) An anpbunt equal to all anounts included in
such total pursuant to the provisions of Sections
402(a), 402(c), 403(a), 403(b), 406(a), 407(a), and
408 of the Internal Revenue Code, or included in
such total as distributions under the provisions of
any retirenent or disability plan for enpl oyees of
any governnental agency or unit, or retirenent
paynments to retired partners, which paynents are
excl uded in conputing net earnings from self
enpl oynent by Section 1402 of the Internal Revenue
Code and regul ati ons adopted pursuant thereto;

(G The valuation limtation anount;

(H An armount equal to the anount of any tax
inposed by this Act which was refunded to the
taxpayer and included in such total for the taxable
year;

(') An amount equal to all anmounts included in
such total pursuant to the provisions of Section 111
of the Internal Revenue Code as a recovery of itens
previously deducted from adjusted gross inconme in
t he conputation of taxable incone;

(J) An anount equal to t hose di vi dends
i ncl uded in such total which were paid by a
corporation which conducts business operations in an
Enterprise Zone or zones created under the Illinois
Enterprise Zone Act, and conducts substantially al
of its operations in an Enterprise Zone or zones;

(K)y An anmount equal to t hose di vi dends
i ncl uded in such total that were paid by a
corporation that conducts business operations in a
federally designated Foreign Trade Zone or Sub-Zone
and that 1is designated a H gh Inpact Business
located in Illinois; provi ded t hat di vi dends

eligible for the deduction provided in subparagraph
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(J) of paragraph (2) of this subsection shall not be
eligible for the deduction provided under this
subpar agr aph (K)

(L) For taxable years ending after Decenber
31, 1983, an amount equal to all social security
benefits and railroad retirenment benefits included
in such total pursuant to Sections 72(r) and 86 of
t he Internal Revenue Code;

(M Wth the exception of any anount s
subtracted wunder subparagraph (N), an anobunt equa
to the sumof all amounts disallowed as deductions
by (i) Sections 171(a) (2), and 265(2) of the
I nternal Revenue Code of 1954, as now or hereafter
anended, and all anounts of expenses allocable to
interest and disallowed as deductions by Section
265(1) of the Internal Revenue Code of 1954, as now
or hereafter anended; and (ii) for taxable years
endi ng on or after August 13, 1999, Sections
171(a)(2), 265, 280C, and 832(b)(5)(B)(i) of the
| nt er nal Revenue Code; the provisions of this
subparagraph are exenpt from the provisions of
Section 250;

(N)  An anpunt equal to all anounts included in
such total which are exenpt from taxation by this
State ei t her by reason of its statutes or
Constitution or by reason of the Constitution,
treaties or statutes of the United States; provided
that, in the case of any statute of this State that
exenpts incone derived from bonds or ot her
obligations fromthe tax inposed under this Act, the
anount exenpted shall be the interest net of bond
prem um anorti zation

(O An anpbunt equal to any contribution nmade

to a job training project established pursuant to
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the Tax Increnment Allocation Redevel opnent Act;

(P) An ampbunt equal to the amount of the
deduction used to conpute the federal incone tax
credit for restoration of substantial amunts held
under claim of right for the taxable year pursuant
to Section 1341 of the |Internal Revenue Code of
1986;

(Q An amobunt equal to any anmounts included in
such total, recei ved by the taxpayer as an
acceleration in the paynent of |life, endownent or
annuity benefits in advance of the tinme they would
ot herwi se be payable as an indemity for a term nal
illness;

(R An amount equal to the anount of any
federal or State bonus paid to veterans of the
Persian Gul f War;

(S An anount, to the extent included in
adjusted gross inconme, -equal to the anmount of a
contribution nmade in the taxable year on behalf of
the taxpayer to a nedical care savings account
establ i shed under the Medical Care Savings Account
Act or the Medical Care Savings Account Act of 2000
to the extent the contribution is accepted by the
account adm nistrator as provided in that Act;

(T) An anount, to the extent included in
adjusted gross incone, equal to the anount of
interest earned in the taxable year on a nedica
care savi ngs account established under the Medical
Care Savi ngs Account Act or the Medical Care Savings
Account Act of 2000 on behal f of the taxpayer, other
than interest added pursuant to item (D-5) of this
par agr aph (2);

(U) For one taxable year beginning on or after

January 1, 1994, an anount equal to the total anopunt
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of tax inposed and paid under subsections (a) and
(b) of Section 201 of this Act on grant anmounts
received by the taxpayer under the Nursing Hone
Grant Assistance Act during the taxpayer's taxable
years 1992 and 1993;

(V) Beginning wwth tax years ending on or
after Decenber 31, 1995 and ending with tax years
endi ng on or before Decenber 31, 2004, an anount
equal to the anobunt paid by a taxpayer who is a
sel f-enpl oyed taxpayer, a partner of a partnership,
or a shareholder in a Subchapter S corporation for
health insurance or long-term care insurance for
t hat t axpayer or t hat t axpayer's spouse or
dependents, to the extent that the anobunt paid for
that health insurance or long-termcare insurance
may be deducted under Section 213 of the Internal
Revenue Code of 1986, has not been deducted on the
federal income tax return of the taxpayer, and does
not exceed the taxable incone attributable to that
t axpayer's incone, sel f - enpl oynent i ncone, or
Subchapter S corporation incone; except that no
deduction shall be allowed under this item (V) if
the taxpayer is eligible to participate in any
heal th insurance or |ong-term care insurance plan of
an enployer of the taxpayer or the taxpayer's
spouse. The anmpbunt of the health insurance and
| ong-term care insurance subtracted under this item
(V) shall be determined by nultiplying total health
i nsurance and |l ong-termcare insurance prem uns paid
by the taxpayer tinmes a nunber that represents the
fractional percentage of eligible nedical expenses
under Section 213 of the Internal Revenue Code of
1986 not actually deducted on the taxpayer's federal

i ncone tax return;
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(W For taxable years beginning on or after
January 1, 1998, all amounts included in the
t axpayer's federal gross incone in the taxable year
from anounts converted froma regular IRAto a Roth
| RA. This paragraph is exenpt fromthe provisions of
Section 250;

(X) For taxable year 1999 and thereafter, an
anount equal to the anmpbunt of any (i) distributions,
to the extent includible in gross incone for federal
i ncone tax purposes, made to the taxpayer because of
his or her status as a victimof persecution for
racial or religious reasons by Nazi Germany or any
other Axis reginme or as an heir of the victimand
(1i) items of incone, to the extent includible in
gr oss incone for federal inconme tax purposes,
attributable to, derived fromor in any way related
to assets stolen from hidden from or otherw se
lost to a wvictim of persecution for racial or
religious reasons by Nazi Germany or any other Axis
regime i medi ately prior to, during, and i nmediately
after World War Il, including, but not I|imted to,
interest on the proceeds receivable as insurance
under policies issued to a victimof persecution for
racial or religious reasons by Nazi Germany or any
other Axis reginme by European insurance conpanies
imediately prior to and during Wrld War II
provi ded, however, this subtraction from federa
adjusted gross incone does not apply to assets
acquired with such assets or with the proceeds from
the sale of such assets; provided, further, this
par agraph shall only apply to a taxpayer who was the
first recipient of such assets after their recovery
and who is a victimof persecution for racial or

religious reasons by Nazi Germany or any other Axis
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regime or as an heir of the victim The anmount of
and the eligibility for any public assistance,

benefit, or simlar entitlenment is not affected by

t he inclusion of items (i) and (ii) of this
paragraph in gross income for federal inconme tax
pur poses. Thi s par agr aph is exenpt from the

provi sions of Section 250; and

(Y) For taxable years beginning on or after
January 1, 2002, noneys contributed in the taxable
year to a Col |l ege Savi ngs Pool account under Section
16.5 of the State Treasurer Act. This subparagraph

(Y) is exenpt fromthe provisions of Section 250.

Cor por ati ons.

(1) 1In general. 1In the case of a corporation, base

incone nmeans an anount equal to the taxpayer's taxable

i ncone for the taxable year as nodified by paragraph (2).

in

(2) Mdifications. The taxable incone referred to

paragraph (1) shall be nodified by adding thereto the

sum of the follow ng anounts:

(A) An anpbunt equal to all anpbunts paid or
accrued to the taxpayer as interest and all
distributions received from regulated investnent
conpanies during the taxable year to the extent
excluded from gross inconme in the conmputation of
t axabl e i ncone;

(B) An anpbunt equal to the anpbunt of tax
inposed by this Act to the extent deducted from
gross incone in the conputation of taxable inconme
for the taxable year

(O In the case of a regulated investnent
conpany, an anount equal to the excess of (i) the
net long-term capital gain for the taxable year,
over (ii) the amount of the capital gain dividends

desi gnat ed as such in accordance wth Section
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1 852(b)(3)(C) of the Internal Revenue Code and any
2 anount designated under Section 852(b)(3)(D) of the
3 I nternal Revenue Code, attributable to the taxable
4 year (this anendatory Act of 1995 (Public Act 89-89)
5 is declarative of existing law and is not a new
6 enact nent) ;

7 (D) The amount of any net operating |oss
8 deduction taken in arriving at taxable incone, other
9 than a net operating loss carried forward from a
10 t axabl e year ending prior to Decenber 31, 1986

11 (E) For taxable years in which a net operating
12 | oss carryback or carryforward froma taxable year
13 ending prior to Decenber 31, 1986 is an elenent of
14 t axabl e i ncome under paragraph (1) of subsection (e)
15 or subparagraph (E) of paragraph (2) of subsection
16 (e), the amount by which addition nodifications
17 other than those provided by this subparagraph (E)
18 exceeded subtraction nodifications in such earlier
19 taxable year, with the followwng limtations applied
20 in the order that they are |isted:
21 (1) the addition nodification relating to
22 the net operating |oss carried back or forward
23 to the taxable year from any taxable year
24 ending prior to Decenber 31, 1986 shall be
25 reduced by the anount of addition nodification
26 under this subparagraph (E) which related to
27 that net operating loss and which was taken
28 into account in calculating the base incone of
29 an earlier taxable year, and
30 (ii) the addition nodification relating
31 to the net operating loss carried back or
32 forward to the taxable year from any taxable
33 year ending prior to Decenber 31, 1986 shal
34 not exceed the amount of such carryback or
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carryforward,

For taxable years in which there is a net
operating | oss carryback or carryforward from nore
t han one other taxable year ending prior to Decenber
31, 1986, the addition nodification provided in this
subparagraph (E) shall be the sumof the anbunts
conput ed i ndependent |y under t he pr ecedi ng
provisions of this subparagraph (E) for each such
t axabl e year; and

(E-5) For taxable years ending after Decenber
31, 1997, an anount equal to any eligible
remedi ati on costs that the corporation deducted in
conputing adjusted gross incone and for which the
corporation clains a credit under subsection (l) of
Section 201;

by deducting fromthe total so obtained the sum of

the foll owi ng anounts:

(F) An ampbunt equal to the anount of any tax
inposed by this Act which was refunded to the
t axpayer and included in such total for the taxable
year;

(G An anount equal to any ampunt included in
such total under Section 78 of the Internal Revenue
Code,;

(H In the case of a regulated investnent
conpany, an anount equal to the anmount of exenpt
interest dividends as defined in subsection (b) (5)
of Section 852 of the Internal Revenue Code, paid to
sharehol ders for the taxable year;

(') Wth the exception of any anount s
subtracted wunder subparagraph (J), an anobunt equa
to the sumof all amounts disallowed as deductions
by (i) Sections 171(a) (2), and 265(a)(2) and

anmounts disallowed as interest expense by Section
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291(a)(3) of the Internal Revenue Code, as now or
hereafter anmended, and all anmounts of expenses
allocable to interest and disallowed as deductions
by Section 265(a)(1) of the Internal Revenue Code,
as now or hereafter anmended; and (ii) for taxable
years ending on or after August 13, 1999, Sections
171(a)(2), 265, 280C, 291(a)(3), and 832(b)(5)(B)(i)
of the Internal Revenue Code; the provisions of this
subparagraph are exenpt from the provisions of
Section 250;

(J) An amount equal to all anmounts included in
such total which are exenpt fromtaxation by this
State either by reason of its statutes or
Constitution or by reason of the Constitution,
treaties or statutes of the United States; provided
that, in the case of any statute of this State that
exenpt s i ncone derived from bonds or other
obligations fromthe tax inposed under this Act, the
anount exenpted shall be the interest net of bond
prem um anorti zation

(K)y An anount equal to those dividends
included in such total which were paid by a
corporation which conducts business operations in an
Enterprise Zone or zones created under the Illinois
Enterprise Zone Act and conducts substantially al
of its operations in an Enterprise Zone or zones;

(L) An anount equal to those dividends
included in such total that were paid by a
corporation that conducts business operations in a
federal ly designated Foreign Trade Zone or Sub-Zone
and that 1is designated a H gh Inpact Business
| ocat ed in I11inois; provided that dividends
eligible for the deduction provided in subparagraph

(K)y of paragraph 2 of this subsection shall not be
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eligible for the deduction provided under this
subpar agraph (L);

(M For any taxpayer that 1is a financial
organi zation within the neani ng of Section 304(c) of
this Act, an amount included in such total as
interest income from a |loan or |oans nade by such
t axpayer to a borrower, to the extent that such a
loan is secured by property which is eligible for
the Enterprise Zone Investnent Credit. To determ ne
the portion of a loan or loans that 1is secured by
property eligible for a Section 201(f) investnent
credit to the borrower, the entire principal anount
of the loan or |oans between the taxpayer and the
borrower should be divided into the basis of the
Section 201(f) investnent «credit property which
secures the loan or loans, using for this purpose
the original basis of such property on the date that
it was placed in service in the Enterprise Zone.
The subtraction nodification available to taxpayer
in any year under this subsection shall be that
portion of the total interest paid by the borrower
with respect to such loan attributable to the
eligible property as cal cul ated under the previous
sent ence;

(M1) For any taxpayer that 1is a financia
organi zation within the nmeani ng of Section 304(c) of
this Act, an amount included in such total as
interest income from a |loan or |oans nade by such
t axpayer to a borrower, to the extent that such a
loan is secured by property which is eligible for
the Hi gh Inpact Business Investnment Credit. To
determine the portion of a loan or loans that is
secured by property eligible for a Section 201(h)

i nvest nent credit to the borrower, the entire
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princi pal amount of the |l oan or |oans between the
t axpayer and the borrower should be divided into the
basi s of the Section 201(h) investnent credit
property which secures the | oan or |oans, using for
this purpose the original basis of such property on
the date that it was placed in service in a
federal ly designated Foreign Trade Zone or Sub-Zone
located in Illinois. No taxpayer that is eligible
for the deduction provided in subparagraph (M of
paragraph (2) of this subsection shall be eligible
for the deduction provided under this subparagraph
(M1). The subtraction nodification available to
taxpayers in any year under this subsection shall be
that portion of the total interest paid by the
borrower wth respect to such loan attributable to
the eligible property as calculated under t he
previ ous sentence;

(N) Two tinmes any contribution made during the
taxable year to a designated zone organization to
the extent that the contribution (i) qualifies as a
charitable <contribution wunder subsection (c) of
Section 170 of the Internal Revenue Code and (ii)
must, by its terns, be used for a project approved
by the Departnment of Commerce and Conmunity Affairs
under Section 11 of the 1llinois Enterprise Zone
Act ;

(O An anobunt equal to: (i) 85%for taxable
years endi ng on or before Decenber 31, 1992, or, a
percentage equal to the percentage all owabl e under
Section 243(a)(1) of the Internal Revenue Code of
1986 for taxable years ending after Decenber 31,
1992, of the amount by which dividends included in
taxabl e inconme and received froma corporation that

is not created or organi zed under the laws of the
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United States or any state or political subdivision
thereof, including, for taxable years ending on or
after Decenber 31, 1988, dividends received or
deened received or paid or deened paid under
Sections 951 through 964 of +the Internal Revenue
Code, exceed the anmobunt of the nodification provided
under subparagraph (G of paragraph (2) of this
subsection (b) which is related to such dividends;
plus (ii) 100% of the anount by which dividends,
i ncluded in taxable incone and received, including,
for taxable years ending on or after Decenber 31
1988, dividends received or deened received or paid
or deened paid under Sections 951 through 964 of the
Internal Revenue Code, from any such corporation
specified in clause (i) that would but for the
provisions of Section 1504 (b) (3) of the Internal
Revenue Code be treated as a nenber of t he
affiliated group  which i ncludes the dividend
reci pient, exceed the amount of the nodification
provi ded under subparagraph (G of paragraph (2) of
this subsection (b) which is related to such
di vi dends;

(P) An armount equal to any contribution made
to a job training project established pursuant to
the Tax Increnment Allocation Redevel opnent Act;

(Q An amount equal to the anount of the
deduction used to conpute the federal incone tax
credit for restoration of substantial anounts held
under claimof right for the taxable year pursuant
to Section 1341 of the Internal Revenue Code of
1986;

(R In the case of an attorney-in-fact wth
respect to whom an interinsurer or a reciprocal

i nsurer has nmade the el ection under Section 835 of
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the Internal Revenue Code, 26 U. S.C. 835, an anount
equal to the excess, if any, of the anmobunts paid or
incurred by that interinsurer or reciprocal insurer
in the taxable year to the attorney-in-fact over the
deduction allowed to that interinsurer or reciprocal
insurer with respect to the attorney-in-fact under
Section 835(b) of the Internal Revenue Code for the
t axabl e year; and
(S) For taxable years ending on or after
Decenber 31, 1997, in the case of a Subchapter S
corporation, an anount equal to all anounts of
incone allocable to a shareholder subject to the
Personal Property Tax Repl acenent |nconme Tax i nposed
by subsections (c) and (d) of Section 201 of this
Act, including amounts allocable to organizations
exenpt fromfederal incone tax by reason of Section
501(a) of the | nt er nal Revenue Code. Thi s
subparagraph (S) is exenpt fromthe provisions of
Section 250.
(3) Special rule. For purposes of paragraph (2)
(A, "gross incone" in the case of a life insurance
conpany, for tax years ending on and after Decenber 31,
1994, shall mean the gross investnent incone for the

t axabl e year.

(c) Trusts and estates.

(1) 1In general. 1In the case of a trust or estate,
base income neans an anount equal to the taxpayer's
taxable income for the taxable year as nodified by
par agraph (2).

(2) Modifications. Subject to the provisions of
paragraph (3), the taxable income referred to in
paragraph (1) shall be nodified by adding thereto the sum
of the follow ng anounts:

(A) An amount equal to all amounts paid or
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accrued to the taxpayer as interest or dividends
during the taxable year to the extent excluded from
gross incone in the conputation of taxable incone;

(B) In the case of (i) an estate, $600; (ii) a
trust which, wunder its governing instrunent, 1is
required to distribute all of its inconme currently,
$300; and (iii) any other trust, $100, but in each
such case, only to the extent such anpbunt was
deducted in the conputation of taxable inconeg;

(© An ampbunt equal to the anmpunt of tax
inposed by this Act to the extent deducted from
gross incone in the conmputation of taxable incone
for the taxable year

(D) The amount of any net operating |oss
deduction taken in arriving at taxable incone, other
than a net operating loss carried forward froma
t axabl e year ending prior to Decenber 31, 1986;

(E) For taxable years in which a net operating
| oss carryback or carryforward froma taxable year
ending prior to Decenber 31, 1986 is an el enent of
t axabl e i ncome under paragraph (1) of subsection (e)
or subparagraph (E) of paragraph (2) of subsection
(e), the amunt by which addition nodifications
ot her than those provided by this subparagraph (E)
exceeded subtraction nodifications in such taxable
year, with the following limtations applied in the
order that they are |isted:

(1) the addition nodification relating to
the net operating |oss carried back or forward
to the taxable year from any taxable year
ending prior to Decenber 31, 1986 shall be
reduced by the anount of addition nodification
under this subparagraph (E) which related to

that net operating loss and which was taken
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into account in calculating the base incone of
an earlier taxable year, and

(ii) the addition nodification relating
to the net operating loss carried back or
forward to the taxable year from any taxable
year ending prior to Decenber 31, 1986 shal
not exceed the anmount of such carryback or
carryforward,

For taxable years in which there is a net
operating | oss carryback or carryforward from nore
t han one other taxable year ending prior to Decenber
31, 1986, the addition nodification provided in this
subparagraph (E) shall be the sumof the anbunts
conput ed i ndependent |y under t he pr ecedi ng
provisions of this subparagraph (E) for each such
t axabl e year;

(F) For taxable years ending on or after
January 1, 1989, an anmount equal to the tax deducted
pursuant to Section 164 of the Internal Revenue Code
if the trust or estate is claimng the sane tax for
purposes of the Illinois foreign tax credit under
Section 601 of this Act;

(G An ampbunt equal to the amount of the
capital gain deduction allowable under the Internal
Revenue Code, to the extent deducted from gross
income in the conputation of taxable incone; and

(G5) For taxable years ending after Decenber
31, 1997, an anount equal to any eligible
remedi ation costs that the trust or estate deducted
in conmputing adjusted gross inconme and for which the
trust or estate clains a credit under subsection (I)
of Section 201;

y deducting fromthe total so obtained the sum of

ol  ow ng anounts:
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(H An amount equal to all anmounts included in
such total pursuant to the provisions of Sections
402(a), 402(c), 403(a), 403(b), 406(a), 407(a) and
408 of the Internal Revenue Code or included in such
total as distributions under the provisions of any
retirement or disability plan for enployees of any
governnmental agency or unit, or retirenment paynents
to retired partners, which paynents are excluded in
conputing net earnings from self enploynent by
Section 1402 of the Internal Revenue Code and
regul ati ons adopted pursuant thereto;

(I') The valuation limtation anount;

(J) An anount equal to the anpbunt of any tax
inposed by this Act which was refunded to the
taxpayer and included in such total for the taxable
year;

(K) An amobunt equal to all anmounts included in
taxabl e inconme as nodified by subparagraphs (A,
(B), (©, (D, (B, (F) and (G which are exenpt
fromtaxation by this State either by reason of its
statutes or Constitution or by reason of the
Constitution, treaties or statutes of the United
States; provided that, in the case of any statute of
this State that exenpts incone derived from bonds or
other obligations from the tax inposed under this
Act, the amount exenpted shall be the interest net
of bond prem um anortization;

(L) Wth t he exception of any anounts
subtract ed under subparagraph (K), an anmount equa
to the sumof all anounts disallowed as deductions
by (i) Sections 171(a) (2) and 265(a)(2) of the
I nternal Revenue Code, as now or hereafter anended,
and all anmounts of expenses allocable to interest

and disallowed as deductions by Section 265(1) of
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the Internal Revenue Code of 1954, as now or
hereafter anmended; and (ii) for taxable years ending
on or after August 13, 1999, Sections 171(a)(2),
265, 280C, and 832(b)(5(B)(i) of the Internal
Revenue Code; the provisions of this subparagraph
are exenpt fromthe provisions of Section 250;

(M An anmount equal to t hose di vi dends
i ncl uded in such total which were paid by a
corporation which conducts business operations in an
Enterprise Zone or zones created under the Illinois
Enterprise Zone Act and conducts substantially al
of its operations in an Enterprise Zone or Zones;

(N An anpbunt equal to any contribution made
to a job training project established pursuant to
the Tax Increnent Allocation Redevel opnent Act;

(O An amount equal to t hose di vi dends
i ncl uded in such total that were paid by a
corporation that conducts business operations in a
federally designated Foreign Trade Zone or Sub-Zone
and that 1is designated a H gh Inpact Business
located in Illinois; provi ded t hat di vi dends
eligible for the deduction provided in subparagraph
(M of paragraph (2) of this subsection shall not be
eligible for the deduction provided under this
subpar agraph (O ;

(P) An anbunt equal to the amunt of the
deduction wused to conpute the federal incone tax
credit for restoration of substantial anmounts held
under claim of right for the taxable year pursuant
to Section 1341 of the Internal Revenue Code of
1986; and

(Q For taxable vyear 1999 and thereafter, an
anount equal to the anmpbunt of any (i) distributions,

to the extent includible in gross incone for federal
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i ncone tax purposes, made to the taxpayer because of
his or her status as a victim of persecution for
racial or religious reasons by Nazi Germany or any
other Axis reginme or as an heir of the victim and
(i) items of inconme, to the extent includible in
gross incone for federal incone tax pur poses,
attributable to, derived fromor in any way rel ated
to assets stolen from hidden from or otherw se
lost to a victim of persecution for racial or
religious reasons by Nazi Germany or any other Axis
regime i medi ately prior to, during, and i nmediately
after World War 11, including, but not limted to,
interest on the proceeds receivable as insurance
under policies issued to a victimof persecution for
racial or religious reasons by Nazi Germany or any
other Axis reginme by European insurance conpanies
imediately prior to and during Wrld War I
provi ded, however, this subtraction fromfedera
adj usted gross incone does not apply to assets
acquired wth such assets or with the proceeds from
the sale of such assets; provided, further, this
par agraph shall only apply to a taxpayer who was the
first recipient of such assets after their recovery
and who is a victimof persecution for racial or
religious reasons by Nazi Germany or any other Axis
regime or as an heir of the victim The anmount of
and the eligibility for any public assistance,
benefit, or simlar entitlenment is not affected by
the inclusion of items (i) and (ii) of this
paragraph in gross income for federal incone tax
purposes. This paragraph is exenpt from the
provi sions of Section 250.

(3) Limtation. The anount of any nodification

W se required under this subsection shall, under
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regul ations prescribed by the Departnent, be adjusted by
any anounts included therein which were properly paid,
credited, or required to be distributed, or permanently
set aside for charitable purposes pursuant to Interna

Revenue Code Section 642(c) during the taxable year.

(d) Partnerships.
(1) In general. In the case of a partnership, base
i ncone neans an anount equal to the taxpayer's taxable
i ncone for the taxable year as nodified by paragraph (2).
(2) Mdifications. The taxable incone referred to
in paragraph (1) shall be nodified by adding thereto the
sum of the follow ng anounts:

(A) An amount equal to all anmounts paid or
accrued to the taxpayer as interest or dividends
during the taxable year to the extent excluded from
gross incone in the conputation of taxable inconeg;

(B) An anpbunt equal to the anobunt of tax
inposed by this Act to the extent deducted from
gross incone for the taxable year;

(© The anobunt of deductions allowed to the
partnership pursuant to Section 707 (c) of the
Internal Revenue Code in calculating its taxable
i nconme; and

(D) An amount equal to the anount of the
capital gain deduction allowable under the Internal
Revenue Code, to the extent deducted from gross
incone in the conputation of taxable inconeg;

and by deducting fromthe total so obtained the follow ng
anmount s:

(E) The valuation limtation anount;

(F) An ampbunt equal to the anount of any tax
inposed by this Act which was refunded to the
t axpayer and included in such total for the taxable

year;


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-112- LRB9215370EG g

(G An amobunt equal to all anmounts included in
taxable income as nodified by subparagraphs (A),
(B), (© and (D) which are exenpt from taxation by
this State either by reason of its statutes or
Constitution or by reason of the Constitution,
treaties or statutes of the United States; provided
that, in the case of any statute of this State that
exenpts incone derived from bonds or ot her
obligations fromthe tax inposed under this Act, the
anount exenpted shall be the interest net of bond
prem um anorti zation

(H Any incone of the partnership whi ch
constitutes personal service incone as defined in
Section 1348 (b) (1) of the Internal Revenue Code
(as in effect Decenber 31, 1981) or a reasonable
al l onance for conpensation paid or accrued for
services rendered by partners to the partnership,
whi chever is greater;

(') An amount equal to all amounts of incone
distributable to an entity subject to the Personal
Property Tax Replacenent Income Tax inposed by
subsections (c) and (d) of Section 201 of this Act
including anmounts distributable to organizations
exenpt from federal inconme tax by reason of Section
501(a) of the Internal Revenue Code;

(J) Wth t he exception of any anounts
subtract ed under subparagraph (G, an anmount equa
to the sumof all anounts disallowed as deductions
by (i) Sections 171(a) (2), and 265(2) of the
I nternal Revenue Code of 1954, as now or hereafter
anended, and all anounts of expenses allocable to
interest and disallowed as deductions by Section
265(1) of the Internal Revenue Code, as now or

hereafter anmended; and (ii) for taxable years ending
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on or after August 13, 1999, Sections 171(a)(2),
265, 280C, and 832(b)(5)(B)(i) of +the Internal
Revenue Code; the provisions of this subparagraph
are exenpt fromthe provisions of Section 250;

(K) An anount equal to those dividends
included in such total which were paid by a
corporation which conducts business operations in an
Enterprise Zone or zones created under the Illinois
Enterprise Zone Act, enacted by the 82nd GCeneral
Assenbly, and which does not conduct such operations
other than in an Enterprise Zone or Zones;

(L) An armount equal to any contribution made
to a job training project established pursuant to
t he Real Property Tax | ncr ement Al |l ocation
Redevel opnent Act;

(M An anount equal to those dividends
included in such total that were paid by a
corporation that conducts business operations in a
federally designated Foreign Trade Zone or Sub-Zone
and that 1is designated a H gh Inpact Business
| ocat ed in I11inois; provided that dividends
eligible for the deduction provided in subparagraph
(K) of paragraph (2) of this subsection shall not be
eligible for the deduction provided under this
subpar agraph (M; and

(N An amount equal to the anount of the
deduction used to conpute the federal incone tax
credit for restoration of substantial anounts held
under claimof right for the taxable year pursuant
to Section 1341 of the Internal Revenue Code of

1986.

Gross incone; adjusted gross incone; taxable incone.

(1) In general. Subject to the provisions of

paragraph (2) and subsection (b) (3), for purposes of
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this Section and Section 803(e), a taxpayer's gross

i nconme, adjusted gross incone, or taxable income for the

taxable vyear shall nmean the anount of gross incone,
adjusted gross incone or t axabl e i ncome properly
reportable for federal inconme tax purposes for the

t axabl e year under the provisions of the Internal Revenue
Code. Taxable incone may be |ess than zero. However, for
t axabl e years ending on or after Decenber 31, 1986, net
operating loss carryforwards fromtaxable years ending
prior to Decenmber 31, 1986, may not exceed the sum of
federal taxable inconme for the taxable year before net
operating | oss deduction, plus the excess of addition
nodi fications over subtraction nodifications for the
taxabl e year. For taxable years ending prior to Decenber
31, 1986, taxable incone nay never be an anmount in excess
of the net operating |loss for the taxable year as defined
in subsections (c) and (d) of Section 172 of the Internal
Revenue Code, provided that when taxable incone of a
corporation (other than a Subchapter S corporation),
trust, or estate is less than zero and addition
nmodi fications, other than those provided by subparagraph
(E) of paragraph (2) of subsection (b) for corporations
or subparagraph (E) of paragraph (2) of subsection (c)
for trusts and estates, exceed subtraction nodifications,
an addition nodification nust be nmade wunder those
subpar agraphs for any other taxable year to which the
taxable income l|less than zero (net operating loss) is
appl i ed under Section 172 of the Internal Revenue Code or
under subparagraph (E) of paragraph (2) of this
subsection (e) applied in conjunction with Section 172 of
t he I nternal Revenue Code.

(2) Special rule. For purposes of paragraph (1) of
this subsection, the taxable incone properly reportable

for federal income tax purposes shall nean:
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(A) Certain life insurance conpanies. In the
case of a life insurance conpany subject to the tax
i nposed by Section 801 of the Internal Revenue Code,
life insurance conpany taxable inconme, plus the
anmount of distribution frompre-1984 policyhol der
surplus accounts as cal cul ated under Section 8l15a of
the Internal Revenue Code;

(B) Certain other insurance conpanies. In the
case of nutual insurance conpanies subject to the
tax inposed by Section 831 of the Internal Revenue
Code, insurance conpany taxabl e incone;

(© Regulated investnent conpanies. In the
case of a regulated investnent conpany subject to
the tax inposed by Section 852 of the Internal
Revenue Code, investnent conpany taxabl e incone;

(D) Real estate investnent trusts. In the
case of a real estate investnent trust subject to
the tax inposed by Section 857 of the Internal
Revenue Code, real estate investnent trust taxable
i ncone;

(E) Consolidated corporations. In the case of
a corporation which is a nenber of an affiliated
group of corporations filing a consolidated inconme
tax return for the taxable year for federal incone
tax purposes, taxable incone determned as if such
corporation had filed a separate return for federa
i ncome tax purposes for the taxable year and each
preceding taxable year for which it was a nenber of
an affiliated group. For pur poses of this
subpar agraph, the taxpayer's separate taxable inconme
shall be determned as if the election provided by
Section 243(b) (2) of the Internal Revenue Code had
been in effect for all such years;

(F) Cooperatives. I n t he case of a
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cooperative corporation or association, the taxable
i ncome of such organization determ ned in accordance
with the provisions of Section 1381 through 1388 of
t he Internal Revenue Code;

(G Subchapter S corporations. In the case
of: (i) a Subchapter S corporation for which there
is in effect an election for the taxable year under
Section 1362 of the Internal Revenue Code, the
taxabl e i ncone of such corporation determned in
accordance wth Section 1363(b) of the Internal
Revenue Code, except that taxable inconme shall take
into account those itens which are required by
Section 1363(b) (1) of the Internal Revenue Code to
be separately stated; and (ii) a Subchapter S
corporation for which there is in effect a federal
election to opt out of the provisions of the
Subchapter S Revision Act of 1982 and have applied
instead the prior federal Subchapter S rules as in
effect on July 1, 1982, the taxable income of such
corporation det er m ned in accordance wth the
federal Subchapter S rules as in effect on July 1,
1982; and

(H) Partnerships. I n t he case of a
partnership, taxable incone determ ned in accordance
with Section 703 of the Internal Revenue Code,
except that taxable inconme shall take into account
those itens which are required by Section 703(a)(1)
to be separately stated but which would be taken
into account by an individual 1in <calculating his

t axabl e i ncome.

Valuation limtati on anmount.

(1) In general. The valuation limtation anount

referred to in subsections (a) (2) (G, (c) (2) (1) and

(d)(2) (E) is an anpunt equal to:
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(A The sum  of the pre-August 1, 1969
appreciation anounts (to the extent consisting of
gai n reportabl e under the provisions of Section 1245
or 1250 of the Internal Revenue Code) for al
property in respect of which such gain was reported
for the taxable year; plus

(B) The | esser of (1) the sum of the
pre-August 1, 1969 appreciation amounts (to the
extent consisting of capital gain) for all property
in respect of which such gain was reported for
federal income tax purposes for the taxable year, or
(i) the net <capital gain for the taxable year,
reduced in either case by any anount of such gain
included in the amount determ ned under subsection
(a) (2) (F) or (c) (2) (H.

(2) Pre-August 1, 1969 appreciation anount.

(A If the fair market value of property
referred to in par agr aph (1) was readily
ascertai nabl e on August 1, 1969, the pre-August 1,
1969 appreciation anmount for such property is the
| esser of (i) the excess of such fair market val ue
over the taxpayer's basis (for determ ning gain) for
such property on that date (determ ned under the
I nternal Revenue Code as in effect on that date), or
(1i) the total gain realized and reportable for
federal 1inconme tax purposes in respect of the sale,
exchange or other disposition of such property.

(B) If the fair market value of property
referred to in paragraph (1) was not readily
ascertainable on August 1, 1969, the pre-August 1,
1969 appreciation amount for such property is that
anount which bears the sane ratio to the total gain
reported in respect of the property for federal

income tax purposes for the taxable year, as the
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nunber of full calendar nonths in that part of the
taxpayer's holding period for the property ending
July 31, 1969 bears to the nunber of full cal endar
months in the taxpayer's entire hol ding period for
the property.

(© The Departnent shal | prescri be such
regulations as my be necessary to carry out the

pur poses of this paragraph.

(g) Double deductions. Unl ess specifically provided
otherwi se, nothing in this Section shall permt the sane item

to be deducted nore than once.

(h) Legislative intention. Except as expressly provided

by this Section there shall be no nodi fi cations or
limtations on the anmounts of incone, gain, |oss or deduction
taken into account in determning gross incone, adjusted
gross incone or taxable incone for federal incone tax
pur poses for the taxable year, or in the anmount of such itens
entering into the conmputation of base income and net incone
under this Act for such taxable year, whether in respect of
property val ues as of August 1, 1969 or otherw se.
(Source: P.A 91-192, eff. 7-20-99; 91-205, -eff. 7-20-99;
91-357, eff. 7-29-99; 91-541, eff. 8-13-99; 91-676, eff.
12-23-99; 91-845, eff. 6-22-00; 91-913, eff. 1-1-01; 92-16,
eff. 6-28-01; 92-244, eff. 8-3-01; 92-439, eff. 8-17-01;
revised 9-21-01.)

(35 1LCS 5/507V)

Sec. 507V. National World War |1 Menorial Fund checkoff.
The Departnent nust print on its standard individual incone
tax form a provision indicating that if the taxpayer w shes
to contribute to the National Wrld War Il Menorial Fund, as
authorized by this anendatory Act of the 91st GCeneral

Assenbly, he or she may do so by stating the anmount of the
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contribution (not less than $1) on the return and that the
contribution wll reduce the taxpayer's refund or increase
t he amount of paynent to acconpany the return. Failure to
remt any anount of i ncreased paynment reduces the
contribution accordingly. This Section does not apply to any
anmended return.

(Source: P.A 91-833, eff. 1-1-01, 91-836, eff. 1-1-01.)

(35 ILCS 5/507W

Sec. 507W 507V: Korean War Veterans National Miuseum and
Li brary Fund checkoff. Beginning wth taxable years ending
on or after Decenber 31, 2001, the Department shall print on
its standard individual incone tax form a provi si on
indicating that if the taxpayer wi shes to contribute to the
Korean War Veterans National Miseum and Library Fund, as
authorized by this anendatory Act of the 92nd GCeneral
Assenbly, he or she may do so by stating the anmount of the
contribution (not less than $1) on the return and that the
contribution wll reduce the taxpayer's refund or increase
t he amount of paynent to acconpany the return. Failure to
remt any anount of increased paynent shall reduce the
contribution accordingly. This Section shall not apply to

any anended return.

(Source: P.A 92-198, eff. 8-1-01; revised 10-17-01.)

(35 I'LCS 5/509) (from Ch. 120, par. 5-509)

(Text of Section before anendnment by P. A 92-84)

Sec. 509. Tax checkoff explanations. Al'l individual
i ncone t ax return forms shal | contain appropriate
expl anations and spaces to enable the taxpayers to designate
contributions to the Child Abuse Prevention Fund, to the
Community Health Center Care Fund, to the Illinois Wldlife
Preservation Fund as required by the 1llinois Non-Gane

Wldlife Protection Act, to the Al zheiner's Di sease Research


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed -120- LRB9215370EG g

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

Fund as required by the Al zheinmer's Di sease Research Act, to
the Assistance to the Honel ess Fund as required by this Act,
to the Heritage Preservation Fund as required by the Heritage
Preservation Act, to the Child Care Expansion Program Fund as
required by the Child Care Expansion Program Act, to the Ryan
Wite AIDS Victinms Assistance Fund, to the Assistive
Technol ogy for Persons wth Disabilities Fund, to the
Donestic Violence Shelter and Service Fund, to the United
States dynpians Assistance Fund, to the Youth Drug Abuse
Prevention Fund, to the Persian Gulf Conflict Veterans Fund,
to the Literacy Advancenent Fund, to the Ryan White Pediatric
and Adult AIDS Fund, to the Illinois Special dynpics
Checkoff Fund, to the Penny Severns Breast and Cervi cal
Cancer Research Fund, to the Korean War Menorial Fund, to the
Heart Disease Treatnent and Prevention Fund, to t he
Henophilia Treatment Fund, to the Mental Health Research
Fund, to the Children's Cancer Fund, to the Anmerican D abetes
Associ ation Fund, to the National World War |1 Menorial Fund,
to the Prostate Cancer Research Fund, to the Korean War
Veterans National Miseum and Library Fund, and to the Meals

on Wheel s Fund. Each form shall contain a statenent that the

contributions wll reduce the taxpayer's refund or increase
t he amount of paynent to acconpany the return. Failure to
remt any anount of increased paynent shall reduce the

contribution accordingly.

| f, on Cctober 1 of any year, the total contributions to
any one of the funds nade under this Section do not equal
$100, 000 or nore, the explanations and spaces for designating
contributions to the fund shall be renoved from the
i ndi vidual 1ncone tax return forns for the follow ng and al
subsequent years and all subsequent contributions to the fund
shal |l be refunded to the taxpayer
(Source: P.A 91-104, eff. 7-13-99; 91-107, eff. 7-13-99;
91-357, eff. 7-29-99; 91-833, eff. 1-1-01; 91-836, eff.
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1-1-01; 92-198, eff. 8-1-01.)

(Text of Section after amendnent by P. A 92-84)

Sec. 509. Tax checkoff explanations. Al'l  individual
i ncone t ax return forms shal | contain appropriate
expl anations and spaces to enable the taxpayers to designate
contributions to the Child Abuse Prevention Fund, to the
I[Ilinois WIldlife Preservation Fund as required by the
IIlinois Non-Gane Wldlife Protection Act, to the Al zheinmer's
Di sease Research Fund as required by the Al zheiner's D sease
Research Act, to the Assistance to the Honmeless Fund as
required by this Act, to the Penny Severns Breast and
Cervi cal Cancer Research Fund, to the National Wrld War |11
Menorial Fund, and to the Prostate Cancer Research Fund, and
to the Korean War Veterans National Miuseum and Library Fund;.
Each formshall contain a statenent that the contributions
wll reduce the taxpayer's refund or increase the anmount of
paynment to acconpany the return. Failure to remt any anount
of increased paynent shal | reduce t he contribution
accordingly.

If, on October 1 of any year, the total contributions to
any one of the funds made under this Section do not equal
$100, 000 or nore, the explanations and spaces for designating
contributions to the fund shall be renmoved from the
i ndi vidual inconme tax return fornms for the follow ng and al
subsequent years and all subsequent contributions to the fund
shal |l be refunded to the taxpayer
(Source: P.A  91-104, eff. 7-13-99; 91-107, eff. 7-13-99;
91-357, eff. 7-29-99; 91-833, eff. 1-1-01; 91-836, eff.
1-1-01; 92-84, eff. 7-1-02; 92-198, eff. 8-1-01; revised
9-12-01.)

(35 ILCS 5/510) (from Ch. 120, par. 5-510)
(Text of Section before anendnent by P. A 92-84)

Sec. 510. Determ nation of anmounts contri buted. The
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Departnent shall determne the total amount contributed to
each of the following: the Child Abuse Prevention Fund, the
II'linois WIdlife Preservation Fund, the Community Health
Center Care Fund, the Assistance to the Honeless Fund, the
Al zhei ner's Di sease Research Fund, the Heritage Preservation
Fund, the Child Care Expansion Program Fund, the Ryan White
AIDS Victinms Assistance Fund, the Assistive Technol ogy for
Persons with Disabilities Fund, the Donmestic Violence Shelter
and Service Fund, the United States O ynpians Assistance
Fund, the Youth Drug Abuse Prevention Fund, the Persian Qulf
Conflict Veterans Fund, the Literacy Advancenent Fund, the
Ryan Wiite Pediatric and Adult AIDS Fund, the Illinois
Speci al A ynpics Checkoff Fund, the Penny Severns Breast and
Cervical Cancer Research Fund, the Korean War Menorial Fund,
the Heart D sease Treatnent and Prevention Fund, t he
Henmophilia Treatnment Fund, the Mental Health Research Fund,
the Children's Cancer Fund, the Anmerican Di abetes
Association Fund, the National World War |1 Menorial Fund,
the Prostate Cancer Research Fund, the Korean War Veterans
Nati onal Miseum and Library Fund, and the Meals on Weels
Fund; and shall notify the State Conptroller and the State
Treasurer of the anmounts to be transferred fromthe General
Revenue Fund to each fund, and upon receipt of such
notification the State Treasurer and Conptroller shal
transfer the anounts.

(Source: P.A 91-104, eff. 7-13-99; 91-107, eff. 7-13-99;
91-833, eff. 1-1-01; 91-836, eff. 1-1-01; 92-198, eff.
8-1-01.)

(Text of Section after amendnent by P. A 92-84)

Sec. 510. Determnation of anmounts contributed. The
Departnent shall determne the total anobunt contributed to
each of the following: the Child Abuse Prevention Fund, the

[Ilinois WIdlife Preservation Fund, the Assistance to the
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Honel ess Fund, the Alzheiner's Disease Research Fund, the
Penny Severns Breast and Cervical Cancer Research Fund, the
National World War Il Menorial Fund, and the Prostate Cancer
Research Fund, and the Korean War Veterans National Miseum
and Library Fund;; and shall notify the State Conptroller and
the State Treasurer of the anmounts to be transferred fromthe
Ceneral Revenue Fund to each fund, and upon receipt of such
notification the State Treasurer and Conptroller shal
transfer the anounts.

(Source: P.A 91-104, eff. 7-13-99; 91-107, eff. 7-13-99;
91-833, eff. 1-1-01; 91-836, eff. 1-1-01; 92-84, eff. 7-1-02;
92-198, eff. 8-1-01; revised 9-12-01.)

Section 24. The Econom c Developnment for a G ow ng
Econony Tax Credit Act is anmended by changing Section 5-5 as

foll ows:

(35 ILCS 10/ 5-5)

Sec. 5-5. Definitions. As used in this Act:

"Agreenent" neans the Agreenent between a Taxpayer and
the Departnment under the provisions of Section 5-50 of this
Act .

"Applicant” nmeans a Taxpayer that is operating a business
| ocated or that the Taxpayer plans to locate within the State
of Illinois and that is engaged in interstate or intrastate
commer ce for the purpose of manufacturing, processing,
assenbl i ng, warehousing, or distributing products, conducting
research and devel opnent, providing tourism services, or
providing services in interstate commerce, office industries,
or agricultural processing, but excluding retail, retai
food, health, or professional services. "Applicant" does not
i ncl ude a Taxpayer who closes or substantially reduces an
operation at one location in the State and relocates

substantially the sane operation to another location in the
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St at e. Thi s does not prohibit a Taxpayer from expanding its
operations at another location in the State, provided that
existing operations of a simlar nature |ocated wthin the
State are not closed or substantially reduced. This also
does not prohibit a Taxpayer fromnoving its operations from
one location in the State to another location in the State
for the purpose of expanding the operation provided that the
Departnent determ nes that expansion cannot reasonably be
accommodated wthin the nmunicipality in which the business is
|ocated, or in the case of a business located in an
incorporated area of the county, within the county in which
the business is located, after conferring with the chief
elected official of the nunicipality or county and taking
into consideration any evidence offered by the nunicipality
or county regarding the ability to accomnmopdate expansion
within the nunicipality or county.

"Conmttee" neans the Illinois Busi ness | nvest ment
Commttee <created under Section 5-25 of this Act within the
I1'linois Econom ¢ Devel opnent Boar d.

"Credit" neans the anount agreed to bet ween t he
Departnent and Applicant under this Act, but not to exceed
the Incremental Incone Tax attributable to the Applicant's
proj ect.

"Departnent” means the Departnent of Commerce and
Community Affairs.

"Director” nmeans the Director of Cormerce and Comrunity
Affairs.

"Full-time Enployee" neans an individual who is enpl oyed
for consideration for at least 35 hours each week or who
renders any other standard of service generally accepted by
i ndustry custom or practice as full-tinme enpl oynent.

"Incremental |nconme Tax" neans the total amount wthheld
during the taxable year from the conpensation of New

Enpl oyees under Article 7 of the 1llinois Income Tax Act
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arising from enploynent at a project that is the subject of
an Agreenent.
"New Enpl oyee" neans:

(a) A Full-time Enployee first enployed by a
Taxpayer in the project that is the subject of an
Agreenent and who is hired after the Taxpayer enters into
the tax credit Agreenent.

(b) The term "New Enpl oyee" does not incl ude:

(1) an enployee of the Taxpayer who perforns a
job that was previously perforned by anot her
enpl oyee, if that job existed for at |east 6 nonths
before hiring the enpl oyee;

(2) an enployee of the Taxpayer who was
previously enployed in Illinois by a Rel ated Menber
of the Taxpayer and whose enploynent was shifted to
t he Taxpayer after the Taxpayer entered into the tax
credit Agreenent; or

(3) a child, grandchild, parent, or spouse,
ot her than a spouse who is legally separated from
the individual, of any individual who has a direct
or an indirect ownership interest of at least 5% in
the profits, capital, or value of the Taxpayer.

(c) Notwi thstanding paragraph (1) of subsection
(b), an enployee may be considered a New Enpl oyee under
the Agreenent if the enployee performs a job that was
previ ously perfornmed by an enpl oyee who was:

(1) treated wunder the Agreenent as a New
Enmpl oyee; and

(2) pronoted by the Taxpayer to another job.
(d) Notw thstanding subsection (a), the Departnent

may award Credit to an Applicant wth respect to an
enpl oyee hired prior to the date of the Agreenent if:

(1) the Applicant is in receipt of a letter

fromthe Departnent stating an intent to enter into
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a credit Agreenent;

(2) the letter described in paragraph (1) is

i ssued by the Departnment not l|ater than 15 days

after the effective date of this Act; and

(3) the enployee was hired after the date the
| etter described in paragraph (1) was issued.

"Nonconpl i ance Date" neans, in the case of a Taxpayer
that is not conplying with the requirenents of the Agreenent
or the provisions of this Act, the day followng the |ast
date wupon which the Taxpayer was in conpliance with the
requi renents of the Agreenent and the provisions of this Act,
as determned by the Director, pursuant to Section 5-65.

"Pass Through Entity" means an entity that is exenpt from
the tax under subsection (b) or (c) of Section 205 of the
II'linois I ncome Tax Act.

"Rel ated Menber" neans a person that, with respect to the
Taxpayer during any portion of the taxable year, is any one
of the foll ow ng:

(1) An individual stockholder, if the stockhol der
and the nenbers of the stockholder's famly (as defined
in Section 318 of the Internal Revenue Code) own
directly, indirectly, beneficially, or constructively, in
t he aggregate, at least 50% of the value of the
Taxpayer's outstandi ng stock.

(2) A partnership, estate, or trust and any partner
or beneficiary, if the partnership, estate, or trust, and
its partners or beneficiaries own directly, indirectly,
beneficially, or constructively, 1in the aggregate, at
| east 50% of the profits, capital eapiteol, stock, or
val ue of the Taxpayer.

(3) A corporation, and any party related to the
corporation in a manner that would require an attribution
of stock fromthe corporation to the party or from the

party to the corporation under the attribution rules of
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Section 318 of the Internal Revenue Code, if the Taxpayer
owns directly, indirectly, beneficially, or
constructively at | east 50% of the value of the
corporation's outstandi ng stock.

(4) A corporation and any party related to that
corporation in a manner that would require an attribution
of stock from the corporation to the party or fromthe
party to the corporation under the attribution rules of
Section 318 of +the Internal Revenue Code, if the
corporation and all such related parties own in the
aggregate at |east 50% of the profits, capital, stock, or
val ue of the Taxpayer.

(5 A person to or fromwhomthere is attribution
of stock ownership in accordance with Section 1563(e) of
the Internal Revenue Code, except, for purposes of
determining whether a person is a Related Menber under
t hi s paragraph, 20% shall be substituted for 5% wherever
5% appears in Section 1563(e) of the Internal Revenue
Code.

"Taxpayer" means an individual, corporation, partnership,
or other entity that has any Illinois Income Tax liability.

(Source: P.A 91-476, eff. 8-11-99; revised 12-04-01.)

Section 25. The Use Tax Act is anended by changing

Sections 3-5 and 9 as foll ows:

(35 I'LCS 105/ 3-5) (fromCh. 120, par. 439. 3-5)

Sec. 3-5. Exenpti ons. Use of the follow ng tangible
personal property is exenpt fromthe tax inposed by this Act:

(1) Personal property purchased from a corporation
soci ety, associ ati on, f oundati on, institution, or
organi zation, other than a limted liability conpany, that is
organi zed and operated as a not-for-profit service enterprise

for the benefit of persons 65 years of age or older if the
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personal property was not purchased by the enterprise for the
pur pose of resale by the enterprise.

(2) Personal property purchased by a not-for-profit
II'linois county fair association for use in conducting,
operating, or pronoting the county fair.

(3) Personal property purchased by a not-for-profit arts
or cultural organization that establishes, by proof required
by the Departnent by rule, that it has received an exenption
under Section 501(c)(3) of the Internal Revenue Code and t hat
is organi zed and operated primarily for the presentation or
support of arts or cultural programmng, activities, or
services. These organizations include, but are not Ilimted
to, nusic and dranmatic arts organi zations such as synphony
orchestras and theatrical groups, arts and cultural service
or gani zati ons, | ocal arts counci | s, vi sual arts
organi zations, and nedia arts organi zations. On and after the
effective date of this anmendatory Act of the 92nd GCenera
Assenbly, however, an entity otherwse eligible for this
exenption shall not make tax-free purchases unless it has an
active identification nunber issued by the Departnent.

(4) Personal property purchased by a governnental body,
by a corporation, society, association, foundation, or
institution or gani zed and oper at ed excl usi vely for
charitable, religious, or educational purposes, or by a
not-for-profit corporation, society, association, foundation,
institution, or organization that has no conpensated officers
or enployees and that is organi zed and operated primarily for
the recreation of persons 55 years of age or older. Alimted
l[iability company may qualify for the exenption under this
paragraph only if the [imted liability conpany is organized
and operated exclusively for educational purposes. On and
after July 1, 1987, however, no entity otherw se eligible for
this exenption shall nake tax-free purchases unless it has an

active exenption identification nunber i ssued by t he
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Depart nent .

(5) A passenger car that is a replacenent vehicle to the
extent that the purchase price of the car is subject to the
Repl acenent Vehi cl e Tax.

(6) Gaphic arts machinery and equipnment, including
repair and replacenent parts, both new and used, and
including that manufactured on special order, certified by
the purchaser to be wused primarily for gr aphic arts
production, and including machinery and equi pnment purchased
for | ease. Equipnent includes chemcals or chemicals acting
as catalysts but only if the chemcals or chem cals acting as
catal ysts effect a direct and i medi ate change upon a graphic
arts product.

(7) Farm chem cal s.

(8 Legal tender, <currency, nedallions, or gold or
silver coi nage issued by the State of Illinois, the
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(9) Personal property purchased froma teacher-sponsored
student organization affiliated wth an el enentary or
secondary school located in Illinois.

(10) A notor vehicle of the first division, a notor
vehicle of the second division that is a self-contained notor
vehi cl e desi gned or permanently converted to provide |iving
gquarters for recreational, canping, or travel wuse, with
direct walk through to the living quarters fromthe driver's
seat, or a notor vehicle of the second division that is of
the van configuration designed for the transportation of not
less than 7 nor nore than 16 passengers, as defined in
Section 1-146 of the Illinois Vehicle Code, that is used for
autonobile renting, as defined in the Autonobile Renting
Cccupation and Use Tax Act.

(11) Farm machi nery and equi pnment, both new and used,

including that manufactured on special order, certified by
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the purchaser to be used primarily for production agriculture
or State or federal agricul tural progr ans, i ncl udi ng
i ndi vi dual replacenent parts for the nmachinery and equi pnent,
including machinery and equipnment purchased for |ease, and
i ncluding i npl emrents of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm machinery and agricultural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
regi stered under the Illinois Vehicle Code. Horticultural
pol yhouses or hoop houses used for propagating, grow ng, or
overwi ntering plants shall be considered farm nmachinery and

equi prent under this item (11). Agricultural chem cal tender

tanks and dry boxes shall include units sold separately from
a notor vehicle required to be licensed and units sold
mounted on a notor vehicle required to be licensed if the

selling price of the tender is separately stated.

Farm machinery and equipnent shall include precision
farmng equipnment that is installed or purchased to be
installed on farm machinery and equi pnent incl udi ng, but not
limted to, tractors, har vesters, Sprayers, pl anters,
seeders, or spreaders. Precision farm ng equi pnent incl udes,
but is not limted to, soil testing sensors, conputers,
monitors, software, global positioning and nmappi ng systens,
and ot her such equi pnent.

Farm machi nery and equi pnent also includes conputers,
sensors, software, and related equipnment used primarily in
t he conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the <collection, nonitoring, and correl ation of
animal and crop data for the purpose of fornulating aninal
diets and agricultural chemcals. This item(11) is exenpt
fromthe provisions of Section 3-90.

(12) Fuel and petrol eum products sold to or used by an


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed -131- LRB9215370EG g

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

air common carrier, certified by the carrier to be used for
consunption, shipnent, or storage in the conduct of its
business as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States wthout regard to previous or subsequent donestic
st opovers.

(13) Proceeds of mandatory service charges separately
stated on custoners' bills for the purchase and consunption
of food and beverages purchased at retail froma retailer, to
the extent that the proceeds of the service charge are in
fact turned over as tips or as a substitute for tips to the
enpl oyees who participate directly in preparing, serving,
hosting or <cleaning up the food or beverage function with
respect to which the service charge is inposed.

(14) QI field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubul ar
goods, including casing and drill strings, (iii) punps and
punp-jack wunits, (iv) storage tanks and flow lines, (v) any
i ndi vidual replacenent part for oil field expl orati on,
drilling, and production equipnent, and (vi) machinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(15) Phot oprocessing machinery and equi pnent, i ncl uding
repair and replacenent parts, both new and wused, including
t hat manuf act ur ed on special order, certified by the
purchaser to be wused primarily for photoprocessing, and
i ncl udi ng photoprocessing nmachinery and equi pnent purchased
for | ease.

(16) Coal exploration, m ning, of f hi ghway haul i ng,
processi ng, mai ntenance, and reclamation equi pment, including
replacenent parts and equipnent, and including equipnent
purchased for |ease, but excluding notor vehicles required to

be registered under the Illinois Vehicle Code.
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(17) Distillation machinery and equipnent, sold as a
uni t or kit, assenbled or installed by the retailer,
certified by the user to be used only for the production of
et hyl alcohol that will be used for consunption as notor fuel
or as a conponent of notor fuel for the personal use of the
user, and not subject to sale or resale.

(18) Manufacturing and assenbl i ng machi nery and
equi pnent used primarily in the process of manufacturing or
assenbl i ng tangi bl e personal property for whol esale or retai
sale or | ease, whether that sale or lease is made directly by
the manufacturer or by sonme other person, whether the
materials used in the process are owned by the manufacturer
or sonme other person, or whether that sale or |ease is nade
apart fromor as an incident to the seller's engaging in the
service occupation of producing nmachines, tools, dies, jigs,
patterns, gauges, or other simlar items of no commercial
val ue on special order for a particul ar purchaser.

(19) Personal property delivered to a purchaser or
purchaser's donee inside Illinois when the purchase order for
that personal property was received by a florist |ocated
outside Illinois who has a florist located inside Illinois
deliver the personal property.

(20) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(21) Horses, or interests in horses, registered with and
meeting the requirenments of any of the Arabian Horse C ub
Regi stry of America, Appal oosa Horse Club, Anerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(22) Conputers and conmuni cations equi pnent utilized for
any hospital purpose and equi pnent used in the diagnosis,
analysis, or treatnent of hospital patients purchased by a

| essor who | eases the equi pnent, under a | ease of one year or
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| onger executed or in effect at the tinme the lessor would
otherwise be subject to the tax inposed by this Act, to a
hospital that has been issued an active tax exenption
identification nunber by the Departnent under Section 1g of
the Retailers' Cccupation Tax Act. If the equipnent is
leased in a manner that does not qualify for this exenption
or is used in any other non-exenpt manner, the |essor shal
be liable for the tax inposed under this Act or the Service
Use Tax Act, as the case may be, based on the fair market
value of the property at the time the non-qualifying use
occurs. No |lessor shall collect or attenpt to collect an
anount (however designated) that purports to rei nburse that
| essor for the tax inposed by this Act or the Service Use Tax
Act, as the case may be, if the tax has not been paid by the
lessor. If a lessor inproperly collects any such anmount from
the Ilessee, the |essee shall have a legal right to claima
refund of that anmobunt fromthe |essor. I f, however, that
amount is not refunded to the |lessee for any reason, the
| essor is liable to pay that anobunt to the Departnent.

(23) Personal property purchased by a | essor who | eases
the property, wunder a |lease of one year or |onger executed
or in effect at the tinme the Ilessor would otherw se be
subject to the tax inposed by this Act, to a governnental
body that has been issued an active sales tax exenption
identification nunber by the Departnent under Section 1g of
the Retailers' COccupation Tax Act. If the property is |eased
in a manner that does not qualify for this exenption or used
in any other non-exenpt manner, the lessor shall be Iliable
for the tax inposed under this Act or the Service Use Tax
Act, as the case may be, based on the fair market value of
the property at the tinme the non-qualifying use occurs. No
| essor shall collect or attenpt to collect an anmount (however
designated) that purports to reinburse that |essor for the

tax inmposed by this Act or the Service Use Tax Act, as the
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case may be, if the tax has not been paid by the | essor. | f
a |l essor inproperly collects any such anount fromthe | essee,
the | essee shall have a legal right to claima refund of that
anmount from the |essor. I f, however, that anmount is not
refunded to the | essee for any reason, the lessor 1is |iable
to pay that amount to the Departnent.

(24) Beginning wth taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is donated
for disaster relief to be used in a State or federally
decl ared di saster area in Illinois or bordering Illinois by a
manufacturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victinms
of the disaster who reside within the decl ared di saster area.

(25) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is wused in
the performance of infrastructure repairs in this State,
including but not limted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |line extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[I'linois when such repairs are initiated on facilities
| ocated in the declared disaster area within 6 nonths after
t he disaster.

(26) Beginning July 1, 1999, gane or gane birds
purchased at a "gane breeding and hunting preserve area" or
an "exotic gane hunting area" as those terns are used in the
Wldlife Code or at a hunting enclosure approved through

rules adopted by the Departnment of Natural Resources. This
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par agraph is exenpt fromthe provisions of Section 3-90.

(27) A notor vehicle, as that termis defined in Section

1- 146 of the Illinois Vehicle Code, that is donated to a
corporation, limted liability conmpany, society, association,
f oundati on, or institution that is determned by the

Departnment to be organized and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of Ilearning by nethods comon to public
schools and that conpare favorably in their scope and
intensity with the course of study presented in tax-supported
school s, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not less than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
techni cal, nmechanical, industrial, business, or commercial
occupati on.

(28) Beginning January 1, 2000, personal property,
i ncluding food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school children.
Thi s paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from anot her individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits fromthe sale to the fundraising entity.

Thi s paragraph is exenpt fromthe provisions of Section 3-90.
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(29) Beginning January 1, 2000 and through Decenber 31,
2001, new or used autonmatic vendi ng machi nes that prepare and
serve hot food and beverages, including coffee, soup, and
other itens, and replacenent parts for these nmachines.
Begi nning January 1, 2002, nmachines and parts for nmachines
used in comrercial, coin-operated anusenent and vending
business if a use or occupation tax is paid on the gross
recei pts derived from the use of the comerci al
coi n-operated anusenent and vendi ng machi nes. This paragraph
is exenpt fromthe provisions of Section 3-90.

(30) Food for human consunption that is to be consuned
off the premses where it is sold (other than alcoholic
beverages, soft drinks, and food that has been prepared for
i mredi at e consunption) and prescription and nonprescription
medi ci nes, drugs, nedical appliances, and insulin, urine
testing materials, syringes, and needles used by diabetics,
for human use, when purchased for use by a person receiving
medi cal assistance under Article 5 of the Illinois Public Ad
Code who resides in a licensed long-term care facility, as
defined in the Nursing Hone Care Act.

(31) Beginning on the effective date of this amendatory
Act of t he 92nd Cener al Assenbl y, conputers and
comruni cations equi pnent utilized for any hospital purpose
and equi pnent used in the diagnosis, analysis, or treatnent
of hospital patients purchased by a Ilessor who |eases the
equi pnent, under a | ease of one year or |onger executed or in
effect at the tine the | essor would otherw se be subject to
the tax inposed by this Act, to a hospital that has been
issued an active tax exenption identification nunber by the
Departnent under Section 1g of the Retailers' Cccupation Tax
Act . If the equipnent is |leased in a manner that does not
qualify for this exenption or is used in any other nonexenpt
manner, the |lessor shall be liable for the tax inposed under

this Act or the Service Use Tax Act, as the case nmay Dbe,
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based on the fair market value of the property at the tine
t he nonqual i fying use occurs. No Ilessor shall collect or
attenpt to collect an anount (however designated) that
purports to reinburse that |essor for the tax inposed by this
Act or the Service Use Tax Act, as the case may be, if the
tax has not been paid by the lessor. |If a lessor inproperly
collects any such anount fromthe | essee, the | essee shal
have a legal right to claima refund of that anount from the
| essor. If, however, that anmount is not refunded to the
| essee for any reason, the lessor is Iliable to pay that
anmount to the Departnent. This paragraph is exenpt fromthe
provi sions of Section 3-90.

(32) Beginning on the effective date of this amendatory
Act of the 92nd Ceneral Assenbly, personal property purchased
by a lessor who |eases the property, under a | ease of one
year or |longer executed or in effect at the tinme the |essor
woul d ot herw se be subject to the tax inposed by this Act, to
a governnental body that has been issued an active sal es tax
exenption identification nunber by the Departnent under
Section 1g of the Retailers' COccupation Tax Act. If the
property is leased in a manner that does not qualify for this
exenption or used in any other nonexenpt manner, the |essor
shall be liable for the tax inposed under this Act or the
Service Use Tax Act, as the case may be, based on the fair
mar ket val ue of the property at the tinme the nonqualifying
use occurs. No |lessor shall collect or attenpt to collect an
anount (however designated) that purports to rei nburse that
| essor for the tax inposed by this Act or the Service Use Tax
Act, as the case may be, if the tax has not been paid by the
lessor. If a lessor inproperly collects any such anmount from
the Ilessee, the |essee shall have a legal right to claima
refund of that anmount fromthe |essor. If, however, that
amount is not refunded to the |lessee for any reason, the

| essor is |liable to pay that anobunt to the Departnent. Thi s
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par agraph is exenpt fromthe provisions of Section 3-90.
(Source: P.A 90-14, eff. 7-1-97; 90-552, eff. 12-12-97;
90- 605, eff. 6-30-98; 91-51, eff. 6-30-99; 91-200, eff.
7-20-99; 91-439, eff. 8-6-99; 91-637, eff. 8-20-99; 91-644,
eff. 8-20-99; 91-901, -eff. 1-1-01; 92-35, eff. 7-1-01;
92-227, eff. 8-2-01; 92-337, eff. 8-10-01; 92-484, eff.
8-23-01; revised 10-10-01.)

(35 ILCS 105/9) (from Ch. 120, par. 439.9)

Sec. 9. Except as to notor vehicles, watercraft,
aircraft, and trailers that are required to be registered
with an agency of this State, each retailer required or
aut horized to collect the tax inposed by this Act shall pay
to the Departnent the anobunt of such tax (except as ot herw se
provided) at the tinme when he is required to file his return
for the period during which such tax was collected, less a
di scount of 2.1%prior to January 1, 1990, and 1.75% on and
after January 1, 1990, or $5 per cal endar year, whichever is
greater, which is allowed to reinburse the retailer for
expenses incurred in collecting the tax, keeping records,
preparing and filing returns, remtting the tax and supplying
data to the Departnent on request. In the case of retailers
who report and pay the tax on a transaction by transaction
basis, as provided in this Section, such discount shall be
taken with each such tax remttance instead of when such
retailer files his periodic return. A retail er need not
remt that part of any tax collected by him to the extent
that he 1is required to remt and does remt the tax inposed
by the Retailers' QOccupation Tax Act, wth respect to the
sale of the sane property.

Where such tangible personal property is sold under a
condi tional sales contract, or under any other form of sale
wherein the paynent of the principal sum or a part thereof,

i s extended beyond the close of the period for which the
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return is filed, the retailer, in collecting the tax (except
as to nmotor vehicles, watercraft, aircraft, and trailers that
are required to be registered with an agency of this State),
may collect for each tax return period, only the tax
applicable to that part of the selling price actually
recei ved during such tax return peri od.

Except as provided in this Section, on or before the
twentieth day of each calendar nonth, such retailer shal
file a return for the preceding cal endar nonth. Such return
shall be filed on forns prescribed by the Departnent and
shal | furnish such information as the Departnent may
reasonably require.

The Departnent may require returns to be filed on a
quarterly basis. If so required, a return for each cal endar
quarter shall be filed on or before the twentieth day of the
calendar nonth followng the end of such cal endar quarter.
The taxpayer shall also file a return with the Departnent for
each of the first two nonths of each cal endar quarter, on or
before the twentieth day of the follow ng cal endar nonth,
stating:

1. The nanme of the seller

2. The address of the principal place of business
from whi ch he engages in the business of selling tangible
personal property at retail in this State;

3. The total anount of taxable receipts received by
him during the preceding calendar nonth from sal es of
tangi bl e personal property by himduring such preceding
cal endar nonth, including receipts fromcharge and tine
sal es, but less all deductions allowed by |aw

4. The anmount of credit provided in Section 2d of
this Act;

5. The amount of tax due;

5-5. The signature of the taxpayer; and

6. Such ot her r easonabl e information as the
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Department may require.

|f a taxpayer fails to sign a return within 30 days after
the proper notice and demand for signature by the Departnent,
the return shall be considered valid and any anmount shown to
be due on the return shall be deenmed assessed.

Begi nning October 1, 1993, a taxpayer who has an average
nmonthly tax liability of $150,000 or nmore shall rmake al
paynments required by rules of the Departnent by el ectronic
funds transfer. Beginning Cctober 1, 1994, a taxpayer who has
an average nonthly tax liability of $100,000 or nore shal
make all paynments required by rules of the Departnent by
electronic funds transfer. Beginning October 1, 1995, a
t axpayer who has an average nonthly tax liability of $50, 000
or nore shall nake all paynents required by rules of the
Department by el ectronic funds transfer. Begi nning Cctober 1,
2000, a taxpayer who has an annual tax liability of $200, 000
or nore shall nake all paynents required by rules of the
Departnent by electronic funds transfer. The term "annual
tax liability" shall be the sumof the taxpayer's liabilities
under this Act, and wunder all other State and | ocal
occupation and wuse tax |aws adm nistered by the Departnent,
for the immedi ately preceding calendar year. The term
"average monthly tax liability" nmeans the sum of the
taxpayer's liabilities under this Act, and wunder all other
State and |ocal occupation and use tax |aws adm ni stered by
the Departnent, for the imedi ately preceding calendar vyear
divided by 12. Beginning on Cctober 1, 2002, a taxpayer who
has a tax liability in the anobunt set forth in subsection (b)
of Section 2505-210 of the Departnent of Revenue Law shall
make all paynments required by rules of the Departnent by
el ectronic funds transfer.

Bef ore August 1 of each year beginning in 1993, the
Department shall notify all taxpayers required to mnake

paynments by electronic funds transfer. Al taxpayers required
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to make paynents by electronic funds transfer shall make
t hose paynments for a m nimum of one year begi nning on Cctober
1

Any taxpayer not required to nake paynents by electronic
funds transfer may nmake paynments by el ectronic funds transfer
with the perm ssion of the Departnent.

All  taxpayers required to nmake paynent by electronic
funds transfer and any taxpayers authorized to voluntarily
make paynents by electronic funds transfer shall nake those
paynents in the manner authorized by the Departnent.

The Departnent shall adopt such rules as are necessary to
effectuate a programof electronic funds transfer and the
requi renents of this Section.

Bef ore Cctober 1, 2000, if the taxpayer's average nonthly
t ax lTability to the Departnent wunder this Act, the
Retailers' Cccupation Tax Act, the Service OQOccupation Tax
Act, the Service Use Tax Act was $10,000 or nore during the
preceding 4 conplete calendar quarters, he shall file a
return with the Departnment each nonth by the 20th day of the
month next followng the nonth during which such t ax
liability is incurred and shall rmke paynents to the
Department on or before the 7th, 15th, 22nd and | ast day of
the nmonth during which such liability is incurred. On and
after Cctober 1, 2000, if the taxpayer's average nonthly tax
litability to the Departnent under this Act, the Retailers
Cccupation Tax Act, the Service Cccupation Tax Act, and the
Service Use Tax Act was $20,000 or nore during the preceding
4 conpl ete cal endar quarters, he shall file a return with the
Departnent each nmonth by the 20th day of the nonth next
followng the nonth during which such tax liability is
incurred and shall nmake paynent to the Departnent on or
before the 7th, 15th, 22nd and | ast day of the nonth during
whi ch such liability is incurred. If the nmonth during which

such tax liability is incurred began prior to January 1,
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1985, each paynent shall be in an anmount equal to 1/4 of the
taxpayer's actual liability for the nonth or an amount set by
the Departnment not to exceed 1/4 of the average nonthly
l[tability of the taxpayer to the Departnent for the preceding
4 conpl ete cal endar quarters (excluding the nonth of highest
liability and the nonth of lowest liability in such 4 quarter
peri od). If the nonth during which such tax liability is
incurred begins on or after January 1, 1985, and prior to
January 1, 1987, each paynent shall be in an anpbunt equal to
22.5% of the taxpayer's actual liability for the nonth or
27.5% of the taxpayer's liability for the same cal endar nonth
of the preceding year. |If the nonth during which such tax
l[tability is incurred begins on or after January 1, 1987, and

prior to January 1, 1988, each paynent shall be in an anount

equal to 22.5% of the taxpayer's actual liability for the
month or 26.25% of the taxpayer's liability for the sane
calendar nonth of the preceding year. |If the nonth during

whi ch such tax liability is incurred begins on or after
January 1, 1988, and prior to January 1, 1989, or begins on

or after January 1, 1996, each paynent shall be in an anount

equal to 22.5% of the taxpayer's actual liability for the
month or 25% of the taxpayer's liability for the sane
calendar nonth of the preceding year. |If the nonth during

whi ch such tax liability is incurred begins on or after
January 1, 1989, and prior to January 1, 1996, each paynent
shall be in an anobunt equal to 22.5% of the taxpayer's actua
l[tability for the nonth or 25% of the taxpayer's liability
for the sanme cal endar nonth of the preceding year or 100% of
the taxpayer's actual liability for the quarter nonthly
reporting peri od. The amount of such quarter nonthly
paynents shall be credited against the final tax liability of
the taxpayer's return for that nonth. Before COctober 1,
2000, once applicable, the requirenent of the making of

quarter nonthly paynents to the Departnent shall continue
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until such taxpayer's average nonthly liability to the
Departnent during the preceding 4 conplete cal endar quarters
(excluding the nonth of highest liability and the nonth of
| owest liability) is less than $9,000, or until such
t axpayer's average nonthly liability to the Departnent as
conputed for each calendar quarter of +the 4 preceding
conplete calendar quarter period is less than $10,000.
However, if a taxpayer can show the Departnment that a
substantial change in the taxpayer's business has occurred
whi ch causes the taxpayer to anticipate that his average
monthly tax liability for the reasonably foreseeable future
will fall below the $10,000 threshold stated above, then such
taxpayer may petition the Department for change in such
t axpayer's reporting status. On and after October 1, 2000,
once applicable, the requirenent of the making of quarter
mont hly paynments to the Departnent shall continue until such
t axpayer's average nonthly liability to the Departnent during
the preceding 4 conplete calendar quarters (excluding the
mont h of highest liability and the nonth of [owest liability)
is less than $19,000 or until such taxpayer's average nonthly
liability to the Departnent as conputed for each cal endar
quarter of the 4 preceding conplete cal endar quarter period
is less than $20,000. However, if a taxpayer can show the
Department that a substantial change in the taxpayer's
busi ness has occurred which causes the taxpayer to anticipate
that his average nonthly tax liability for the reasonably
foreseeable future will fall below the $20,000 threshold

stated above, then such taxpayer may petition the Departnent

for a change in such taxpayer's reporting status. The
Department shall change such taxpayer's reporting status
unless it finds that such change is seasonal in nature and
not likely to be long term [If any such quarter nonthly

paynent is not paid at the tine or in the amount required by

this Section, then the taxpayer shall be liable for penalties
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and interest on the difference between the m ni num anount due
and the anount of such quarter nonthly paynent actually and
tinely paid, except insofar as the taxpayer has previously
made paynents for that nonth to the Department in excess of
the m ni num paynents previously due as provided in this
Secti on. The Departnment shall rmake reasonable rules and
regul ations to govern the quarter nonthly paynent anount and
quarter nonthly paynent dates for taxpayers who file on other
than a cal endar nonthly basis.

I f any such paynent provided for in this Section exceeds
the taxpayer's liabilities under this Act, the Retailers
Cccupation Tax Act, the Service Cccupation Tax Act and the
Service Use Tax Act, as shown by an original nonthly return,
t he Depart nent shall issue to the taxpayer a credit
menor andum no | ater than 30 days after the date of paynent,
whi ch nmenorandum may be submtted by the taxpayer to the
Department in paynment of tax liability subsequently to be
remtted by the taxpayer to the Departnent or be assigned by
the taxpayer to a simlar taxpayer under this Act, the
Retailers' Cccupation Tax Act, the Service Occupation Tax Act
or the Service Use Tax Act, in accordance wth reasonable
rules and regulations to be prescribed by the Departnent,
except that if such excess paynent is shown on an ori gi nal
monthly return and is made after Decenber 31, 1986, no credit
menor andum shal | be issued, unless requested by the taxpayer.
I f no such request is made, the taxpayer may credit such
excess paynent against tax liability subsequently to be
remtted by the taxpayer to the Departnent wunder this Act,
the Retailers' Occupation Tax Act, the Service Occupation Tax
Act or the Service Use Tax Act, in accordance with reasonabl e
rules and regulations prescribed by the Departnment. |If the
Departnent subsequently determnes that all or any part of
the credit taken was not actually due to the taxpayer, the

taxpayer's 2.1%or 1.75% vendor's discount shall be reduced
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by 2.1% or 1.75%of the difference between the credit taken
and that actually due, and the taxpayer shall be Iliable for
penalties and interest on such difference.

If the retailer is otherwse required to file a nonthly
return and if the retailer's average nonthly tax liability to
t he Departnent does not exceed $200, the Departnent nay
authorize his returns to be filed on a quarter annual basis,
with the return for January, February, and March of a given
year being due by April 20 of such year; with the return for
April, May and June of a given year being due by July 20 of
such vyear; with the return for July, August and Septenber of
a given year being due by Cctober 20 of such year, and wth
the return for October, Novenber and Decenber of a given year
bei ng due by January 20 of the follow ng year.

If the retailer is otherwse required to file a nonthly
or quarterly return and if the retailer's average nonthly tax
liability to the Departnment does not exceed $50, t he
Departnent may authorize his returns to be filed on an annual
basis, wth the return for a given year being due by January
20 of the follow ng year.

Such quarter annual and annual returns, as to form and
substance, shall be subject to the sane requirenents as
mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the time wthin which aretailer may file his
return, in the case of any retailer who ceases to engage in a
ki nd of business which nmakes him responsible for filing
returns wunder this Act, such retailer shall file a final
return under this Act with the Departnment not nore than one
mont h after discontinuing such business.

In addition, with respect to notor vehicles, watercraft,
aircraft, and trailers that are required to be registered
with an agency of this State, every retailer selling this

kind of tangible personal property shall file, wth the
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Department, wupon a formto be prescribed and supplied by the
Departnent, a separate return for each such itemof tangible
personal property which the retailer sells, except that if,
in the same transaction, (i) a retailer of aircraft,
watercraft, notor vehicles or trailers transfers nore than
one aircraft, watercraft, notor vehicle or trailer to another
aircraft, watercraft, notor vehicle or trailer retailer for
the purpose of resale or (ii) a retailer of aircraft,
watercraft, notor vehicles, or trailers transfers nore than
one aircraft, watercraft, notor vehicle, or trailer to a
purchaser for use as a qualifying rolling stock as provided
in Section 3-55 of this Act, then that seller may report the
transfer of all the aircraft, watercraft, notor vehicles or
trailers involved in that transaction to the Departnment on
the sanme uniforminvoice-transaction reporting return form
For purposes of this Section, "watercraft” neans a C ass 2,
Class 3, or Class 4 watercraft as defined in Section 3-2 of
the Boat Registration and Safety Act, a personal watercraft,
or any boat equi pped with an inboard notor.

The transaction reporting return in the case of notor
vehicles or trailers that are required to be registered with
an agency of this State, shall be the sane docunent as the
Uniform Invoice referred to in Section 5-402 of the Illinois
Vehi cl e Code and nust show the nane and address of the
seller; the nanme and address of the purchaser; the anmount of
the selling price including the anmount allowed by the
retailer for traded-in property, if any; the anount allowed
by the retailer for the traded-in tangi bl e personal property,
if any, to the extent to which Section 2 of this Act allows
an exenption for the value of traded-in property; the bal ance
payabl e after deducting such trade-in allowance from the
total selling price; the amount of tax due fromthe retailer
W th respect to such transaction; the anount of tax collected

fromthe purchaser by the retailer on such transaction (or
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satisfactory evidence that such tax is not due in that
particular instance, if that is clained to be the fact); the
place and date of the sale; a sufficient identification of
the property sold; such other information as is required in
Section 5-402 of the Illinois Vehicle Code, and such other
information as the Departnent nmay reasonably require.

The transaction reporting return in t he case of
watercraft and aircraft nust show the nane and address of the
seller; the nane and address of the purchaser; the anount of
the selling price including the anmount allowed by the
retailer for traded-in property, if any; the anount allowed
by the retailer for the traded-in tangi bl e personal property,
if any, to the extent to which Section 2 of this Act allows
an exenption for the value of traded-in property; the bal ance
payabl e after deducting such trade-in allowance from the
total selling price; the amount of tax due fromthe retailer
W th respect to such transaction; the anount of tax collected
fromthe purchaser by the retailer on such transaction (or
satisfactory evidence that such tax is not due in that
particular instance, if that is clained to be the fact); the
place and date of the sale, a sufficient identification of
the property sold, and such other information as t he
Department may reasonably require.

Such transaction reporting return shall be filed not
| ater than 20 days after the date of delivery of the item
that is being sold, but nay be filed by the retailer at any
time sooner than that if he chooses to do so. The
transaction reporting return and tax rem ttance or proof of
exenption fromthe tax that is inposed by this Act may be
transmtted to the Departnent by way of the State agency with
which, or State officer with whom the tangi ble persona
property nust be titled or registered (if titling or
registration is required) if the Departnent and such agency

or State officer determne that this procedure will expedite
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the processing of applications for title or registration.

Wth each such transaction reporting return, the retailer
shall remt the proper anopunt of tax due (or shall submt
sati sfactory evidence that the sale is not taxable if that is
the case), to the Departnent or its agents, whereupon the
Departnent shall issue, in the purchaser's nane, a tax
receipt (or a certificate of exenption if the Department is
satisfied that the particular sale is tax exenpt) which such
purchaser may submt to the agency wth which, or State
officer with whom he nust title or register the tangible
personal property that IS i nvol ved (if titling or
registration is required) in support of such purchaser's
application for an Illinois certificate or other evidence of
title or registration to such tangi ble personal property.

No retailer's failure or refusal to remt tax under this
Act precludes a user, who has paid the proper tax to the
retailer, from obtaining his certificate of title or other
evidence of title or registration (if titling or registration
is required) upon satisfying the Departnent that such user
has paid the proper tax (if tax is due) to the retailer. The
Department shall adopt appropriate rules to carry out the
mandat e of this paragraph.

| f the user who would otherw se pay tax to the retailer
wants the transaction reporting return filed and the paynent
of tax or proof of exenption made to the Departnent before
the retailer is wlling to take these actions and such user
has not paid the tax to the retailer, such user my certify
to the fact of such delay by the retailer, and may (upon the
Depart nent bei ng satisfied of t he truth of such
certification) transmt the information required by the
transaction reporting return and the remttance for tax or
proof of exenption directly to the Departnment and obtain his
tax recei pt or exenption determnation, in which event the

transaction reporting return and tax remttance (if a tax
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paynment was required) shall be credited by the Departnment to
the proper retailer's account wth the Departnent, but
without the 2.1% or 1.75% discount provided for in this
Section being allowed. Wen the user pays the tax directly
to the Departnent, he shall pay the tax in the sane anount
and in the same formin which it would be remtted if the tax
had been remtted to the Departnent by the retailer.

Where a retailer collects the tax wth respect to the
selling price of tangible personal property which he sells
and the purchaser thereafter returns such tangible personal
property and the retailer refunds the selling price thereof
to the purchaser, such retailer shall also refund, to the
purchaser, the tax so collected fromthe purchaser. Wen
filing his return for the period in which he refunds such tax
to the purchaser, the retailer may deduct the anobunt of the
tax so refunded by himto the purchaser from any ot her use
tax which such retailer my be required to pay or remt to
t he Departnent, as shown by such return, if the anmount of the
tax to be deducted was previously remtted to the Depart nment
by such retailer. If the retailer has not previously
remtted the amount of such tax to the Departnent, he 1is
entitled to no deduction under this Act upon refundi ng such
tax to the purchaser.

Any retailer filing a return wunder this Section shal
also include (for the purpose of paying tax thereon) the
total tax covered by such return upon the selling price of
tangi bl e personal property purchased by himat retail froma
retailer, but as to which the tax inposed by this Act was not
collected fromthe retailer filing such return, and such
retailer shall remt the anmount of such tax to the Departnent
when filing such return.

| f experience indicates such action to be practicable,
the Departnent may prescribe and furnish a conbination or

joint return which will enable retailers, who are required to
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file returns hereunder and also wunder the Retailers
Cccupation Tax Act, to furnish all the return information
requi red by both Acts on the one form

Where the retailer has nore than one business registered
with the Departnent under separate registration wunder this
Act, such retailer may not file each return that is due as a
single return covering all such registered businesses, but
shal | file separate returns for each such registered
busi ness.

Begi nni ng January 1, 1990, each nonth the Departnent
shall pay into the State and Local Sales Tax Reform Fund, a
special fund in the State Treasury which is hereby created,
the net revenue realized for the preceding nonth fromthe 1%
tax on sales of food for human consunption which is to be
consuned off the premses where it is sold (other than
al cohol i c beverages, soft drinks and food which has been
prepared for imediate consunption) and prescription and
nonprescription nedicines, drugs, nedical appliances and
insulin, urine testing materials, syringes and needles used
by di abeti cs.

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the County and Mass Transit District Fund 4%
of the net revenue realized for the preceding nonth fromthe
6. 25% general rate on the selling price of tangible personal
property which is purchased outside Illinois at retail froma
retailer and which is titled or registered by an agency of
this State's governnent.

Begi nni ng January 1, 1990, each nonth the Departnent
shall pay into the State and Local Sales Tax Reform Fund, a
special fund in the State Treasury, 20% of the net revenue
realized for the preceding nonth fromthe 6.25% general rate
on the selling price of tangible personal property, other
than tangible personal property which is purchased outside

[Ilinois at retail froma retailer and which is titled or
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regi stered by an agency of this State's governnent.

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the State and Local Sales Tax Reform Fund 100% of
the net revenue realized for the preceding nmonth from the
1.25%rate on the selling price of notor fuel and gasohol

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the Local Governnent Tax Fund 16% of the net
revenue realized for the preceding nonth fromthe 6.25%
general rate on the selling price of tangible personal
property which is purchased outside Illinois at retail froma
retailer and which is titled or registered by an agency of
this State's governnent.

O the remai nder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75%thereof shall be paid into
the Build Illinois Fund and (b) prior to July 1, 1989, 2.2%
and on and after July 1, 1989, 3.8% thereof shall be paid
into the Build Illinois Fund; provided, however, that if in
any fiscal year the sumof (1) the aggregate of 2.2% or 3.8%
as the case may be, of the noneys received by the Departnent
and required to be paid into the Build Illinois Fund pursuant
to Section 3 of the Retailers' Cccupation Tax Act, Section 9
of the Use Tax Act, Section 9 of the Service Use Tax Act, and
Section 9 of the Service Cccupation Tax Act, such Acts being
hereinafter called the "Tax Acts" and such aggregate of 2.2%
or 3.8% as the case may be, of noneys being hereinafter
called the "Tax Act Anmount"”, and (2) the amount transferred
to the Build Illinois Fund fromthe State and Local Sal es Tax
Ref orm Fund shall be less than the Annual Specified Anmount
(as defined in Section 3 of the Retailers' Cccupation Tax
Act), an anmount equal to the difference shall be imediately
paid into the Build Illinois Fund from other noneys received
by the Departnent pursuant to the Tax Acts; and further
provided, that if on the |ast business day of any nonth the

sum of (1) the Tax Act Anount required to be deposited into
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the Build Illinois Bond Account in the Build Illinois Fund
during such nonth and (2) the anount transferred during such
month to the Build Illinois Fund fromthe State and Local
Sal es Tax Reform Fund shall have been less than 1/12 of the
Annual Specified Amunt, an anmount equal to the difference
shall be imediately paid into the Build Illinois Fund from
other noneys received by the Departnment pursuant to the Tax
Acts; and, further provided, that in no event shall the
paynments required under the preceding proviso result in
aggregate paynents into the Build Illinois Fund pursuant to
this clause (b) for any fiscal year in excess of the greater
of (i) the Tax Act Amount or (ii) the Annual Specified Anount
for such fiscal year; and, further provided, that the anmounts
payable into the Build Illinois Fund under this clause (b)
shal | be payable only until such tinme as the aggregate anount
on deposit under each trust indenture securing Bonds issued
and outstanding pursuant to the Build Illinois Bond Act 1is
sufficient, taking into account any future investnent incone,
to fully provide, in accordance with such indenture, for the
def easance of or the paynent of the principal of, premum if
any, and interest on the Bonds secured by such indenture and
on any Bonds expected to be issued thereafter and all fees
and costs payable with respect thereto, all as certified by
the Director of +the Bureau of the Budget. |If on the |ast

busi ness day of any nonth in which Bonds are outstanding

pursuant to the Build Illinois Bond Act, the aggregate of the
nmoneys deposited in the Build Illinois Bond Account in the
Build I'llinois Fund in such nonth shall be less than the

anount required to be transferred in such nonth fromthe
Build Illinois Bond Account to the Build Illinois Bond
Retirenent and Interest Fund pursuant to Section 13 of the
Build I'llinois Bond Act, an anmount equal to such deficiency
shall be imediately paid fromother noneys received by the

Departnent pursuant to the Tax Acts to the Build Illinois
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Fund; provided, however, that any anmounts paid to the Build
II'linois Fund in any fiscal year pursuant to this sentence
shal |l be deened to constitute paynents pursuant to clause (b)
of the preceding sentence and shall reduce the anount
ot herwi se payable for such fiscal year pursuant to clause (b)
of the preceding sentence. The noneys received by the

Department pursuant to this Act and required to be deposited

into the Build Illinois Fund are subject to the pledge, claim
and charge set forth in Section 12 of the Build Illinois Bond
Act .

Subject to paynent of anmounts into the Build Illinois

Fund as provided in the preceding paragraph or in any
anendnent thereto hereafter enacted, the foll ow ng specified
monthly installnment of the anount request ed in t he
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority provided under Section 8.25f of the
State Finance Act, but not in excess of the suns designated
as "Total Deposit", shall be deposited in the aggregate from
coll ections under Section 9 of the Use Tax Act, Section 9 of
the Service Use Tax Act, Section 9 of the Service Cccupation
Tax Act, and Section 3 of the Retailers' Occupation Tax Act
into the MCormck Place Expansion Project Fund in the

specified fiscal years.

Fi scal Year Tot al Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
2001 80, 000, 000
2002 93, 000, 000
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2003 99, 000, 000
2004 103, 000, 000
2005 108, 000, 000
2006 113, 000, 000
2007 119, 000, 000
2008 126, 000, 000
2009 132, 000, 000
2010 139, 000, 000
2011 146, 000, 000
2012 153, 000, 000
2013 161, 000, 000
2014 170, 000, 000
2015 179, 000, 000
2016 189, 000, 000
2017 199, 000, 000
2018 210, 000, 000
2019 221, 000, 000
2020 233, 000, 000
2021 246, 000, 000
2022 260, 000, 000
2023 and 275, 000, 000

each fiscal year

t hereafter that bonds

are outstandi ng under

Section 13.2 of the

Met ropolitan Pier and

Exposition Authority

Act, but not after fiscal year 2042.

Beginning July 20, 1993 and in each nonth of each fisca
year thereafter, one-eighth of the anbunt requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority for that fiscal year, |less the anount
deposited into the McCorm ck Place Expansi on Project Fund by

the State Treasurer in the respective nonth under subsection
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(g of Section 13 of the Metropolitan Pier and Exposition
Aut hority Act, plus cunul ative deficiencies in the deposits
required wunder this Section for previous nonths and years,
shal | be deposited into the McCorm ck Place Expansion Project
Fund, until the full anount requested for the fiscal year
but not 1in excess of the anmount specified above as "Tot al
Deposit", has been deposited.

Subj ect to paynent of anmpbunts into the Build Illinois
Fund and the McCorm ck Pl ace Expansion Project Fund pursuant
to the preceding paragraphs or in any anendnent thereto
hereafter enacted, each nonth the Departnent shall pay into
the Local Governnment Distributive Fund .4% of the net revenue
realized for the preceding nonth fromthe 5% general rate, or
. 4% of 80% of the net revenue realized for the preceding
month fromthe 6.25% general rate, as the case may be, on the
selling price of tangible personal property which anmount
shal |, subject to appropriation, be distributed as provided
in Section 2 of the State Revenue Sharing Act. No paynents or
di stributions pursuant to this paragraph shall be made if the
tax inmposed by this Act on photoprocessing products is
decl ared unconstitutional, or if the proceeds from such tax
are unavail able for distribution because of litigation.

Subject to paynent of anmounts into the Build Illinois
Fund, the McCorm ck Place Expansion Project Fund, and the
Local Governnent Distributive Fund pursuant to the precedi ng
par agraphs or in any anendnents thereto hereafter enacted,
beginning July 1, 1993, the Departnent shall each nonth pay
into the Illinois Tax Increnment Fund 0.27% of 80% of the net
revenue realized for the preceding nonth fromthe 6.25%
general rate on the selling price of tangible personal
property.

Subject to paynent of anmounts into the Build Illinois
Fund, the McCorm ck Place Expansion Project Fund, and the

Local Governnent Distributive Fund pursuant to the precedi ng
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par agraphs or in any anendnents thereto hereafter enacted,
beginning with the receipt of the first report of taxes paid
by an eligible business and continuing for a 25-year period,
t he Depart ment shall each nonth pay into the Energy
I nfrastructure Fund 80% of the net revenue realized from the
6.25% general rate on the selling price of Illinois-mned
coal that was sold to an eligible business. For purposes of
this paragraph, the term "eligible business" neans a new
el ectric generating facility certified pursuant to Section
605-332 of the Departnent of Commerce and Community Affairs
Law of the Cvil Adm nistrative Code of IIllinois.

O the remai nder of the noneys received by the Departnent
pursuant to this Act, 75%thereof shall be paid into the
State Treasury and 25% shall be reserved in a special account
and used only for the transfer to the Cormmon School Fund as
part of the nonthly transfer fromthe General Revenue Fund in
accordance with Section 8a of the State Finance Act.

As soon as possible after the first day of each nonth,
upon certification of the Departnent of Revenue, the
Comptrol l er shall order transferred and the Treasurer shal
transfer fromthe General Revenue Fund to the Mdtor Fuel Tax
Fund an anount equal to 1.7% of 80% of +the net revenue
realized wunder this Act for the second precedi ng nonth.
Begi nning April 1, 2000, this transfer is no |longer required
and shall not be made.

Net revenue realized for a nonth shall be the revenue
collected by the State pursuant to this Act, less the anount
paid out during that nonth as refunds to taxpayers for
overpaynent of liability.

For greater sinplicity of admnistration, manufacturers,
inporters and whol esal ers whose products are sold at retai
in lllinois by nunerous retailers, and who wish to do so, may
assunme the responsibility for accounting and paying to the

Department all tax accruing under this Act with respect to
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such sales, if the retailers who are affected do not make
witten objection to the Departnment to this arrangenent.
(Source: P.A 91-37, eff. 7-1-99; 91-51, eff. 6-30-99;
91-101, eff. 7-12-99; 91-541, eff. 8-13-99; 91-872, eff.
7-1-00; 91-901, eff. 1-1-01; 92-12, eff. 7-1-01; 92-16, eff.
6-28-01; 92-208, eff. 8-2-01; 92-492, eff. 1-1-02; revised
9-14-01.)

Section 26. The Service Use Tax Act is anmended by

changing Sections 3-5 and 9 as foll ows:

(35 I'LCS 110/ 3-5) (fromCh. 120, par. 439.33-5)

Sec. 3-5. Exenptions. Use of the following tangible
personal property is exenpt fromthe tax i nposed by this Act:

(1) Personal property purchased from a corporation
soci ety, associ ati on, f oundati on, institution, or
organi zation, other than a limted liability conpany, that is
organi zed and operated as a not-for-profit service enterprise
for the benefit of persons 65 years of age or older if the
personal property was not purchased by the enterprise for the
purpose of resale by the enterprise.

(2) Personal property purchased by a non-profit Illinois
county fair association for use in conducting, operating, or
pronoting the county fair.

(3) Personal property purchased by a not-for-profit arts
or cultural organization that establishes, by proof required
by the Departnent by rule, that it has received an exenption
under Section 501(c)(3) of the Internal Revenue Code and t hat
is organized and operated primarily for the presentation or
support of arts or cultural programmng, activities, or
servi ces. These organi zations include, but are not limted
to, music and dramatic arts organi zations such as synphony
orchestras and theatrical groups, arts and cultural service

or gani zati ons, | ocal arts counci | s, vi sual arts
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organi zations, and nedia arts organi zations. On and after the
effective date of this anendatory Act of the 92nd Genera
Assenbly, however, an entity otherwse eligible for this
exenption shall not make tax-free purchases unless it has an
active identification nunber issued by the Departnent.

(4) Legal tender, <currency, nedallions, or gold or
silver <coinage issued by the State of I11inois, t he
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(5 Gaphic arts machinery and equipnment, including
repair and replacenent parts, both new and used, and
i ncl udi ng that manufactured on special order or purchased for
| ease, certified by the purchaser to be wused primarily for
graphic arts production. Equipnment includes chemcals or
chem cals acting as catalysts but only if the chemcals or
chemcals acting as catalysts effect a direct and i medi ate
change upon a graphic arts product.

(6) Personal property purchased froma teacher-sponsored
student organization affiliated wth an el enentary or
secondary school located in Illinois.

(7) Farm machinery and equipnment, both new and used,
i ncl udi ng that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricultural progranms, including
i ndi vi dual replacenent parts for the machi nery and equi pnent,
i ncl udi ng machi nery and equi pnment purchased for |ease, and
i ncluding i npl emrents of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm nachinery and agricul tural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
registered under the 1llinois Vehicle Code. Horticul tural
pol yhouses or hoop houses used for propagating, growing, or

overwintering plants shall be considered farm machi nery and
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equi prent under this item (7). Agricultural chemcal tender
tanks and dry boxes shall include units sold separately from
a notor vehicle required to be licensed and units sold
mounted on a notor vehicle required to be licensed if the
selling price of the tender is separately stated.

Farm machi nery and equi pnment shall include precision
farmng equipment that is installed or purchased to be
installed on farm machi nery and equi pnent i ncluding, but not
limted to, tractors, harvesters, sprayers, planters,
seeders, or spreaders. Precision farm ng equi pnent i ncl udes,
but is not Ilimted to, soil testing sensors, conputers,
moni tors, software, global positioning and mapping systens,
and ot her such equi pnent.

Farm nmachinery and equipnent also includes conputers,
sensors, software, and rel ated equi pnent wused primarily in
the conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correlation of
animal and crop data for the purpose of formulating ani nal
diets and agricultural chemcals. This item (7) 1is exenpt
fromthe provisions of Section 3-75.

(8) Fuel and petroleum products sold to or used by an
air common carrier, certified by the carrier to be used for
consunption, shipnment, or storage in the conduct of its
busi ness as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States without regard to previous or subsequent donestic
st opovers.

(9) Proceeds of mandatory service charges separately
stated on custoners' bills for the purchase and consunption
of food and beverages acquired as an incident to the purchase
of a service from a serviceman, to the extent that the
proceeds of the service charge are in fact turned over as

tips or as a substitute for tips to the enployees who
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participate directly in preparing, serving, hosting or
cleaning up the food or beverage function with respect to
whi ch the service charge is inposed.

(10) QI field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubul ar
goods, including casing and drill strings, (iii) punps and
punp-jack wunits, (iv) storage tanks and flow lines, (v) any
i ndi vidual replacenent part for oil field expl orati on,
drilling, and production equipnment, and (vi) machinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(11) Proceeds fromthe sale of photoprocessing machi nery
and equi pnent, including repair and replacenent parts, both
new and used, including that manufactured on special order,
certified by the purchaser to be wused primarily for
phot opr ocessi ng, and i ncl udi ng phot oprocessi ng machi nery and
equi pnent purchased for | ease.

(12) Coal expl orati on, m ni ng, offhighway hauling,
processi ng, mai ntenance, and reclamation equi pment, including
replacenent parts and equipnment, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(13) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(14) Horses, or interests in horses, registered with and
meeting the requirenments of any of the Arabian Horse C ub
Regi stry of Anmerica, Appal oosa Horse Club, Anerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(15) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equi pnent wused in the diagnosis,

analysis, or treatnent of hospital patients purchased by a
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| essor who | eases the equi pnment, under a | ease of one year or
| onger executed or in effect at the tinme the lessor would
otherwise be subject to the tax inposed by this Act, to a
hospital that has been issued an active tax exenption
identification nunber by the Departnent under Section 1g of
the Retailers' COccupation Tax Act. If the equipnent is |eased
in a mnner that does not qualify for this exenption or is
used in any other non-exenpt manner, the |I|essor shall be
liable for the tax inposed under this Act or the Use Tax Act,
as the case may be, based on the fair market val ue of the
property at the time the non-qualifying use occurs. No
| essor shall collect or attenpt to collect an anmount (however
designated) that purports to reinburse that |essor for the
tax inmposed by this Act or the Use Tax Act, as the case my
be, if the tax has not been paid by the lessor. |If a |essor
i nproperly collects any such anount from the |essee, the
| essee shall have a legal right to claima refund of that
amount fromthe lessor. |If, however, that anount 1is not
refunded to the | essee for any reason, the lessor is |iable
to pay that amount to the Departnent.

(16) Personal property purchased by a | essor who | eases
the property, under a | ease of one year or |onger executed or
in effect at the tinme the | essor would otherw se be subject
to the tax inposed by this Act, to a governnental body that
has been issued an active tax exenption identification nunber
by the Departnent wunder Section 1g of the Retailers
Cccupation Tax Act. |If the property is leased in a manner
that does not qualify for this exenption or is used in any
ot her non-exenpt manner, the lessor shall be liable for the
tax inposed wunder this Act or the Use Tax Act, as the case
may be, based on the fair market value of the property at the
time the non-qualifying use occurs. No lessor shall «collect
or attenpt to collect an anmount (however designated) that

purports to reinburse that |essor for the tax inposed by this
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Act or the Use Tax Act, as the case may be, if the tax has
not been paid by the lessor. |If a lessor inproperly collects
any such anmount from the |essee, the |essee shall have a
legal right to claima refund of that amount fromthe | essor.
| f, however, that amount is not refunded to the |essee for
any reason, the Ilessor is liable to pay that anpbunt to the
Depart nent .

(17) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is donated
for disaster relief to be wused in a State or federally
decl ared di saster area in Illinois or bordering Illinois by a
manuf acturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(18) Beginning with taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is used in
the performance of infrastructure repairs in this State,
including but not Ilimted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |ine extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[I'linois when such repairs are initiated on facilities
|ocated in the declared disaster area within 6 nonths after
t he disaster.

(19) Beginning July 1, 1999, gane or gamne bi rds
purchased at a "ganme breeding and hunting preserve area" or
an "exotic gane hunting area" as those terns are used in the

Wldlife Code or at a hunting enclosure approved through
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rul es adopted by the Departnent of Natural Resources. Thi s
paragraph is exenpt fromthe provisions of Section 3-75.

(20) A notor vehicle, as that termis defined in Section
1-146 of the Illinois Vehicle Code, that is donated to a
corporation, limted liability conpany, society, association,
foundation, or institution that is determned by t he
Departnment to be organized and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of learning by nethods common to public
schools and that conpare favorably in their scope and
intensity with the course of study presented in tax-supported
schools, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not Iless than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
technical, nechanical, industrial, business, or comercial
occupati on.

(21) Beginning January 1, 2000, personal property,
i ncl udi ng food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school <children.
This paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from another individual or entity that sold the
property for the purpose of resale by the fundraising entity

and that profits from the sale to the fundraising entity.
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Thi s paragraph is exenpt fromthe provisions of Section 3-75.

(22) Beginning January 1, 2000 and through Decenber 31,
2001, new or used autonmatic vendi ng machi nes that prepare and
serve hot food and beverages, including coffee, soup, and
other itens, and replacenent parts for these machines.
Begi nni ng January 1, 2002, machines and parts for nachines
used in comrercial, coin-operated anusenent and vending
business if a wuse or occupation tax is paid on the gross
recei pts derived from the use of t he commer ci al
coi n-operated anusenment and vendi ng nmachi nes. This paragraph
is exenpt fromthe provisions of Section 3-75.

(23) Food for human consunption that is to be consuned
off the premses where it 1is sold (other than al coholic
beverages, soft drinks, and food that has been prepared for
i mredi ate consunption) and prescription and nonprescription
medi ci nes, drugs, nedical appliances, and insulin, urine
testing materials, syringes, and needl es used by diabetics,
for human use, when purchased for use by a person receiving
medi cal assistance under Article 5 of the Illinois Public Ad
Code who resides in alicensed long-termcare facility, as
defined in the Nursing Hone Care Act.

(24) (23) Beginning on the effective date of this
anmendatory Act of the 92nd General Assenbly, conputers and
communi cations equipnment wutilized for any hospital purpose
and equi pnent used in the diagnosis, analysis, or treatnent
of hospital patients purchased by a |essor who | eases the
equi pnent, under a | ease of one year or |onger executed or in
effect at the tine the | essor would otherwi se be subject to
the tax inposed by this Act, to a hospital that has been
i ssued an active tax exenption identification nunber by the
Departnent under Section 1g of the Retailers' Cccupation Tax
Act. If the equipnent is |eased in a manner that does not
qualify for this exenption or is used in any other nonexenpt

manner, the lessor shall be liable for the tax i nposed under


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed - 165- LRB9215370EG g

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

this Act or the Use Tax Act, as the case nay be, based on the
fair mar ket val ue of the property at the tinme the
nonqual i fying use occurs. No |essor shall collect or attenpt
to collect an anount (however designated) that purports to
rei nburse that I essor for the tax inposed by this Act or the
Use Tax Act, as the case may be, if the tax has not been paid
by the |I|essor. If a lessor inproperly collects any such
anmount fromthe | essee, the | essee shall have a l|egal right
to claim a refund of that amunt fromthe lessor. |If,
however, that amount is not refunded to the |essee for any
reason, the lessor is Iliable to pay that anmount to the
Department. This paragraph is exenpt fromthe provisions of
Section 3-75.

(25) (24) Beginning on the effective date of this
amendat ory Act of the 92nd GCeneral Assenbly, personal
property purchased by a | essor who | eases the property, under
a | ease of one year or |longer executed or in effect at the
tinme the | essor would ot herwi se be subject to the tax inposed
by this Act, to a governnental body that has been issued an
active tax exenption identification nunber by the Departnent
under Section 1g of the Retailers' Cccupation Tax Act. If
the property is leased in a manner that does not qualify for
this exenption or is used in any other nonexenpt manner, the
| essor shall be liable for the tax inposed under this Act or
the Use Tax Act, as the case nay be, based on the fair market
value of the property at the tine the nonqualifying use
occurs. No |lessor shall collect or attenpt to collect an
anount (however designated) that purports to rei nburse that
| essor for the tax inposed by this Act or the Use Tax Act, as
the case may be, if the tax has not been paid by the |[|essor.
If a lessor inproperly collects any such anobunt fromthe
| essee, the | essee shall have a legal right to claima refund
of that amount fromthe lessor. |If, however, that amount s

not refunded to the I|essee for any reason, the |lessor is
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liable to pay that anmount to the Departnment. This paragraph
is exenpt fromthe provisions of Section 3-75.

(Source: P.A 91-51, eff. 6-30-99; 91-200, eff. 7-20-99;
91-439, eff. 8-6-99; 91-637, eff. 8-20-99; 91-644, eff.
8-20-99; 92-16, eff. 6-28-01; 92-35, eff. 7-1-01; 92-227,
eff. 8-2-01; 92-337, eff. 8-10-01; 92-484, eff. 8-23-01;
revi sed 10-10-01.)

(35 I'LCS 110/9) (from Ch. 120, par. 439.39)

Sec. 9. Each serviceman required or authorized to
collect the tax herein inposed shall pay to the Departnent
the anount of such tax (except as otherw se provided) at the
time when he is required to file his return for the period
during which such tax was collected, |ess a discount of 2.1%
prior to January 1, 1990 and 1.75%on and after January 1,
1990, or $5 per cal endar year, whichever is greater, which is
allowed to reinburse the serviceman for expenses incurred in
collecting the tax, keeping records, preparing and filing
returns, remtting the tax and supplying data to the
Departnent on request. A serviceman need not remt that part
of any tax collected by himto the extent that he is required
to pay and does pay the tax inposed by the Service Occupation
Tax Act wth respect to his sale of service involving the
incidental transfer by himof the sane property.

Except as provided hereinafter in this Section, on or
before the twentieth day of each calendar nonth, such
serviceman shall file a return for the precedi ng cal endar
month in accordance with reasonable Rules and Regulations to
be pronulgated by the Departnent. Such return shall be filed
on a formprescribed by the Departnent and shall contain such
informati on as the Departnent nmay reasonably require.

The Departnent may require returns to be filed on a
quarterly basis. |If so required, a return for each cal endar

quarter shall be filed on or before the twentieth day of the
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calendar nonth followng the end of such cal endar quarter.
The taxpayer shall also file a return with the Departnent for
each of the first two nonths of each cal endar quarter, on or
before the twentieth day of the follow ng cal endar nonth,
stating:

1. The nanme of the seller

2. The address of the principal place of business
from whi ch he engages in business as a serviceman in this
St at e;

3. The total anount of taxable receipts received by
him during the preceding calendar nonth, including
receipts from charge and tinme sales, but Iless al
deductions all owed by | aw,

4. The anmount of credit provided in Section 2d of
this Act;

5. The anmobunt of tax due;

5-5. The signature of the taxpayer; and

6. Such ot her reasonabl e information as the
Department may require.
|f a taxpayer fails to sign a return within 30 days after

t he proper notice and demand for signature by the Departnent,
the return shall be considered valid and any anmount shown to
be due on the return shall be deenmed assessed.

Begi nning October 1, 1993, a taxpayer who has an average
nmonthly tax liability of $150,000 or nmore shall make al
paynments required by rules of the Departnent by el ectronic
funds transfer. Beginning October 1, 1994, a taxpayer who
has an average nonthly tax liability of $100,000 or nore
shal | make all paynents required by rules of the Departnent
by electronic funds transfer. Beginning Cctober 1, 1995, a
t axpayer who has an average nonthly tax liability of $50,000
or nore shall nmke all paynents required by rules of the
Department by el ectronic funds transfer. Begi nning Cctober 1,

2000, a taxpayer who has an annual tax liability of $200, 000
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or nore shall nmke all paynents required by rules of the
Departnent by electronic funds transfer. The term "annual
tax liability" shall be the sumof the taxpayer's liabilities
under this Act, and wunder all other State and | ocal

occupation and use tax |aws adm nistered by the Departnent,

for the immediately preceding calendar year. The term
"average nonthly tax liability" mnmeans the sum of t he
taxpayer's liabilities wunder this Act, and under all other

State and | ocal occupation and use tax laws adm nistered by
the Departnent, for the imrediately precedi ng cal endar year
di vided by 12. Beginning on Cctober 1, 2002, a taxpayer who
has a tax liability in the anobunt set forth in subsection (b)
of Section 2505-210 of the Departnent of Revenue Law shall
make all paynments required by rules of the Departnent by
el ectronic funds transfer.

Before August 1 of each year beginning in 1993, the
Department shall notify all taxpayers required to nake
paynments by electronic funds transfer. Al taxpayers required
to make paynents by electronic funds transfer shall rmake
t hose paynents for a m ninmum of one year begi nning on Cctober
1

Any taxpayer not required to make paynents by el ectronic
funds transfer may nmake paynments by el ectronic funds transfer
with the perm ssion of the Departnent.

Al taxpayers required to make paynent by electronic
funds transfer and any taxpayers authorized to voluntarily
make paynments by electronic funds transfer shall rmake those
paynents in the manner authorized by the Departnent.

The Departnent shall adopt such rules as are necessary to
effectuate a program of electronic funds transfer and the
requi renents of this Section.

|f the serviceman is otherwise required to file a nonthly
return and if the serviceman's average nonthly tax liability

to the Departnent does not exceed $200, the Departnent nmay
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authorize his returns to be filed on a quarter annual basis,
wth the return for January, February and March of a given
year being due by April 20 of such year; with the return for
April, May and June of a given year being due by July 20 of
such year; with the return for July, August and Septenber of
a given year being due by October 20 of such year, and with
the return for Cctober, Novenber and Decenber of a given year
bei ng due by January 20 of the follow ng year.

|f the serviceman is otherwise required to file a nonthly
or quarterly return and if the serviceman's average nonthly
tax liability to the Departnent does not exceed $50, the
Departnent may authorize his returns to be filed on an annual
basis, with the return for a given year being due by January
20 of the follow ng year.

Such quarter annual and annual returns, as to form and
subst ance, shall be subject to the sane requirenents as
nmont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the time wwthin which a serviceman may file his
return, in the case of any serviceman who ceases to engage in
a kind of Dbusiness which nmakes himresponsible for filing
returns under this Act, such serviceman shall file a final
return under this Act wth the Departnent not nore than 1
mont h after discontinuing such business.

Where a serviceman collects the tax wth respect to the
selling price of property which he sells and the purchaser
thereafter returns such property and the serviceman refunds
the selling price thereof to the purchaser, such serviceman
shall also refund, to the purchaser, the tax so collected
from the purchaser. Wen filing his return for the period in
whi ch he refunds such tax to the purchaser, the serviceman
may deduct the anount of the tax so refunded by himto the
purchaser from any other Service Use Tax, Service Qccupation

Tax, retailers' occupation tax or wuse tax which such
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serviceman may be required to pay or remt to the Departnent,
as shown by such return, provided that the anount of the tax
to be deducted shall previously have been remtted to the
Departnent by such serviceman. |f the serviceman shall not
previously have remtted the anobunt of such tax to the
Departnent, he shall be entitled to no deduction hereunder
upon refunding such tax to the purchaser.

Any serviceman filing a return hereunder shall also
include the total tax upon the selling price of tangible
personal property purchased for use by himas an incident to
a sale of service, and such servicenman shall remt the anount
of such tax to the Departnent when filing such return

| f experience indicates such action to be practicable,
the Departnent nmay prescribe and furnish a conbination or
joint return which will enable servicenen, who are required
to file returns hereunder and also under the Service
Cccupation Tax Act, to furnish all the return information
required by both Acts on the one form

Wer e t he servi ceman has nore than one business
registered wwth the Departnent under separate registration
her eunder, such serviceman shall not file each return that is
due as a single return covering all such registered
busi nesses, but shall file separate returns for each such
regi stered busi ness.

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the State and Local Tax Reform Fund, a speci al
fund in the State Treasury, the net revenue realized for the
preceding nmonth from the 1% tax on sales of food for human
consunption which is to be consuned off the prem ses where it
is sold (other than al coholic beverages, soft drinks and food
which has been prepared for imrediate consunption) and
prescription and nonprescription nedicines, drugs, nedical
appliances and insulin, urine testing materials, syringes and

needl es used by di abeti cs.
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Begi nning January 1, 1990, each nonth the Departnent
shall pay into the State and Local Sales Tax Reform Fund 20%
of the net revenue realized for the preceding nonth fromthe
6.25% general rate on transfers of t angi bl e per sona
property, other than tangible personal property which is
purchased outside Illinois at retail from a retailer and
which is titled or registered by an agency of this State's
gover niment .

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the State and Local Sales Tax Reform Fund 100% of
the net revenue realized for the preceding nmonth fromthe
1.25%rate on the selling price of notor fuel and gasohol

O the remai nder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75%thereof shall be paid into
the Build Illinois Fund and (b) prior to July 1, 1989, 2.2%
and on and after July 1, 1989, 3.8%thereof shall be pai d
into the Build Illinois Fund; provided, however, that if in
any fiscal year the sumof (1) the aggregate of 2.2% or 3.8%
as the case may be, of the noneys received by the Departnent
and required to be paid into the Build Illinois Fund pursuant
to Section 3 of the Retailers' Cccupation Tax Act, Section 9
of the Use Tax Act, Section 9 of the Service Use Tax Act, and
Section 9 of the Service Cccupation Tax Act, such Acts being
hereinafter called the "Tax Acts" and such aggregate of 2.2%
or 3.8% as the case may be, of noneys being hereinafter
called the "Tax Act Anmount"”, and (2) the amount transferred
to the Build Illinois Fund fromthe State and Local Sal es Tax
Ref orm Fund shall be | ess than the Annual Specified Amount
(as defined in Section 3 of the Retailers' Cccupation Tax
Act), an anmount equal to the difference shall be imediately
paid into the Build Illinois Fund from other noneys received
by the Departnent pursuant to the Tax Acts; and further
provided, that if on the |ast business day of any nonth the

sum of (1) the Tax Act Anount required to be deposited into
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the Build Illinois Bond Account in the Build Illinois Fund
during such nonth and (2) the anount transferred during such
month to the Build Illinois Fund fromthe State and Local
Sal es Tax Reform Fund shall have been less than 1/12 of the
Annual Specified Amunt, an anmount equal to the difference
shall be imediately paid into the Build Illinois Fund from
other noneys received by the Departnment pursuant to the Tax
Acts; and, further provided, that in no event shall the
paynments required under the preceding proviso result in
aggregate paynents into the Build Illinois Fund pursuant to
this clause (b) for any fiscal year in excess of the greater
of (i) the Tax Act Amount or (ii) the Annual Specified Anount
for such fiscal year; and, further provided, that the anmounts
payable into the Build Illinois Fund under this clause (b)
shal | be payable only until such tinme as the aggregate anount
on deposit under each trust indenture securing Bonds issued
and outstanding pursuant to the Build Illinois Bond Act 1is
sufficient, taking into account any future investnent incone,
to fully provide, in accordance with such indenture, for the
def easance of or the paynent of the principal of, premum if
any, and interest on the Bonds secured by such indenture and
on any Bonds expected to be issued thereafter and all fees
and costs payable with respect thereto, all as certified by
the Director of +the Bureau of the Budget. |If on the |ast

busi ness day of any nonth in which Bonds are outstanding

pursuant to the Build Illinois Bond Act, the aggregate of the
nmoneys deposited in the Build Illinois Bond Account in the
Build I'llinois Fund in such nonth shall be less than the

anount required to be transferred in such nonth fromthe
Build Illinois Bond Account to the Build Illinois Bond
Retirenent and Interest Fund pursuant to Section 13 of the
Build I'llinois Bond Act, an anmount equal to such deficiency
shall be imediately paid fromother noneys received by the

Departnent pursuant to the Tax Acts to the Build Illinois
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Fund; provided, however, that any anmounts paid to the Build
II'linois Fund in any fiscal year pursuant to this sentence
shal |l be deened to constitute paynents pursuant to clause (b)
of the preceding sentence and shall reduce the anount
ot herwi se payable for such fiscal year pursuant to clause (b)
of the preceding sentence. The noneys received by the

Department pursuant to this Act and required to be deposited

into the Build Illinois Fund are subject to the pledge, claim
and charge set forth in Section 12 of the Build Illinois Bond
Act .

Subject to paynent of anmounts into the Build Illinois

Fund as provided in the preceding paragraph or in any
anendnent thereto hereafter enacted, the foll ow ng specified
monthly installnment of the anount request ed in t he
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority provided under Section 8.25f of the
State Finance Act, but not in excess of the suns designated
as "Total Deposit", shall be deposited in the aggregate from
coll ections under Section 9 of the Use Tax Act, Section 9 of
the Service Use Tax Act, Section 9 of the Service Cccupation
Tax Act, and Section 3 of the Retailers' Occupation Tax Act
into the MCormck Place Expansion Project Fund in the

specified fiscal years.

Fi scal Year Tot al Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
2001 80, 000, 000
2002 93, 000, 000
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2003 99, 000, 000
2004 103, 000, 000
2005 108, 000, 000
2006 113, 000, 000
2007 119, 000, 000
2008 126, 000, 000
2009 132, 000, 000
2010 139, 000, 000
2011 146, 000, 000
2012 153, 000, 000
2013 161, 000, 000
2014 170, 000, 000
2015 179, 000, 000
2016 189, 000, 000
2017 199, 000, 000
2018 210, 000, 000
2019 221, 000, 000
2020 233, 000, 000
2021 246, 000, 000
2022 260, 000, 000
2023 and 275, 000, 000

each fiscal year

t hereafter that bonds

are outstandi ng under

Section 13.2 of the

Met ropolitan Pier and
Exposition Authority Act,

but not after fiscal year 2042.

Beginning July 20, 1993 and in each nonth of each fisca
year thereafter, one-eighth of the anbunt requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority for that fiscal year, |less the anount
deposited into the McCorm ck Place Expansi on Project Fund by

the State Treasurer in the respective nonth under subsection
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(g of Section 13 of the Metropolitan Pier and Exposition
Aut hority Act, plus cunul ative deficiencies in the deposits
required wunder this Section for previous nonths and years,
shal | be deposited into the McCorm ck Place Expansion Project
Fund, until the full anount requested for the fiscal year
but not 1in excess of the anmount specified above as "Tot al
Deposit", has been deposited.

Subj ect to paynent of anmpbunts into the Build Illinois
Fund and the McCorm ck Pl ace Expansion Project Fund pursuant
to the preceding paragraphs or in any anendnent thereto
hereafter enacted, each nonth the Departnent shall pay into
the Local Governnent Distributive Fund 0.4% of the net
revenue realized for the preceding nonth fromthe 5% genera
rate or 0.4%of 80%of the net revenue realized for the
preceding nonth fromthe 6.25% general rate, as the case may
be, on the selling price of tangi ble personal property which
anount shall, subject to appropriation, be distributed as
provided in Section 2 of the State Revenue Sharing Act. No
paynments or distributions pursuant to this paragraph shall be
made if the tax inposed by this Act on photo processing
products is declared unconstitutional, or if the proceeds
from such tax are unavailable for distribution because of
[itigation.

Subj ect to paynent of anmpbunts into the Build Illinois
Fund, the MCorm ck Place Expansion Project Fund, and the
Local Governnent Distributive Fund pursuant to the preceding
paragraphs or in any anendnents thereto hereafter enacted,
begi nning July 1, 1993, the Departnent shall each nonth pay
into the Illinois Tax Increnment Fund 0.27% of 80% of the net
revenue realized for the preceding nonth from the 6.25%
general rate on the selling price of tangible personal
property.

Subj ect to paynent of anmpbunts into the Build Illinois

Fund, the MCorm ck Place Expansion Project Fund, and the
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32
33

Local Governnent Distributive Fund pursuant to the preceding
paragraphs or in any anendnents thereto hereafter enacted,
beginning with the receipt of the first report of taxes paid
by an eligible business and continuing for a 25-year period,
the Departnent shall each nonth pay into t he Ener gy
Infrastructure Fund 80% of the net revenue realized fromthe
6. 25% general rate on the selling price of [Illinois-mned
coal that was sold to an eligible business. For purposes of
this paragraph, the term "eligible business" nmeans a new
electric generating facility certified pursuant to Section
605-332 of the Departnent of Commerce and Community Affairs
Law of the Gvil Adm nistrative Code of Illinois.

All  remai ni ng noneys received by the Departnent pursuant
to this Act shall be paid into the General Revenue Fund of
the State Treasury.

As soon as possible after the first day of each nonth,
upon certification of the Departnent of Revenue, t he
Comptroller shall order transferred and the Treasurer shal
transfer fromthe General Revenue Fund to the Mdtor Fuel Tax
Fund an amount equal to 1.7% of 80% of the net revenue
realized under this Act for the second preceding nonth.
Beginning April 1, 2000, this transfer is no |onger required
and shall not be nade.

Net revenue realized for a nonth shall be the revenue

collected by the State pursuant to this Act, |ess the anount
paid out during that nonth as refunds to taxpayers for
over paynment of liability.
(Source: P.A 91-37, eff. 7-1-99; 91-51, eff. 6-30-99;
91-101, eff. 7-12-99; 91-541, eff. 8-13-99; 91-872, eff.
7-1-00; 92-12, eff. 7-1-01; 92-208, eff. 8-2-01; 92-492, eff.
1-1-02; revised 9-14-01.)

Section 27. The Service Qccupation Tax Act is anmended by

changing Sections 3-5 and 9 as foll ows:
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

(35 I'LCS 115/ 3-5) (fromCh. 120, par. 439.103-5)

Sec. 3-5. Exenptions. The foll ow ng tangi bl e personal
property is exenpt fromthe tax inposed by this Act:

(1) Personal property sold by a corporation, society,
associ ation, foundation, institution, or organization, other
than a limted Iliability conpany, that 1is organized and
operated as a not-for-profit service enterprise for the
benefit of persons 65 years of age or older if the personal
property was not purchased by the enterprise for the purpose
of resale by the enterprise.

(2) Personal property purchased by a not-for-profit
II'linois county fair association for wuse in conducting,
operating, or pronoting the county fair.

(3) Personal property purchased by any not-for-profit
arts or cultural organization that establishes, by proof
required by the Departnment by rule, that it has received an
exenption wunder Section 501(c)(3) of the Internal Revenue
Code and that 1is organized and operated primarily for the
presentation or support of arts or cultural progranm ng,
activities, or services. These organi zations incl ude, but
are not limted to, nusic and dramatic arts organizations
such as synphony orchestras and theatrical groups, arts and
cultural service organizations, local arts councils, visual
arts organizations, and nedia arts organizations. On and
after the effective date of this anmendatory Act of the 92nd
General Assenbly, however, an entity otherw se eligible for
this exenption shall not make tax-free purchases wunless it
has an active identification nunber issued by the Departnent.

(4) Legal tender, <currency, nedallions, or gold or
silver coi nage issued by the State of Illinois, the
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(5 Gaphic arts machinery and equipnment, including

repair and replacenent parts, both new and used, and
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i ncl udi ng that manufactured on special order or purchased for
| ease, certified by the purchaser to be used primarily for
graphic arts production. Equipnent includes chemcals or
chemcals acting as catalysts but only if the chem cals or
chem cals acting as catalysts effect a direct and immedi ate
change upon a graphic arts product.

(6) Personal property sold by a teacher-sponsored
student organization affiliated wth an el enentary or
secondary school located in Illinois.

(7) Farm machinery and equipnment, both new and used,
i ncl udi ng that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricultural progranms, including
i ndi vi dual replacenent parts for the nmachinery and equi pnent,
i ncl udi ng machi nery and equi pnment purchased for |ease, and
i ncluding i npl emrents of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm nachinery and agricul tural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
registered under the 1llinois Vehicle Code. Horticul tural
pol yhouses or hoop houses used for propagating, growng, or
overwintering plants shall be considered farm machi nery and
equi prment under this item (7). Agricultural chemcal tender
tanks and dry boxes shall include units sold separately from
a notor vehicle required to be Ilicensed and units sold
mounted on a notor vehicle required to be licensed if the
selling price of the tender is separately stated.

Farm machi nery and equi pnment shall include precision
farmng equipment that is installed or purchased to be
installed on farm machi nery and equi pnent i ncluding, but not
limted to, tractors, harvesters, sprayers, planters,
seeders, or spreaders. Precision farm ng equi pnent i ncl udes,

but is not Ilimted to, soil testing sensors, conputers,
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moni tors, software, global positioning and mapping systens,
and ot her such equi pnent.

Farm nmachinery and equipnent also includes conputers,
sensors, software, and rel ated equi pnent wused primarily in
the conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correlation of
animal and crop data for the purpose of formulating ani nal
diets and agricultural chemcals. This item (7) 1is exenpt
fromthe provisions of Section 3-55.

(8 Fuel and petroleum products sold to or used by an
air common carrier, certified by the carrier to be used for
consunption, shipnment, or storage in the conduct of its
busi ness as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States without regard to previous or subsequent donestic
st opovers.

(9) Proceeds of nmandatory service charges separately
stated on custoners' bills for the purchase and consunption
of food and beverages, to the extent that the proceeds of the
service charge are in fact turned over as tips or as a
substitute for tips to the enpl oyees who participate directly
in preparing, serving, hosting or cleaning up the food or
beverage function with respect to which the service charge is
i nposed.

(10) QI field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubular
goods, including casing and drill strings, (iii) punps and
punp-jack units, (iv) storage tanks and flow lines, (v) any
i ndi vi dual repl acenent part for oil field exploration,
drilling, and production equipnent, and (vi) nmachinery and
equi pnent purchased for |ease; but excluding notor vehicles

required to be registered under the Illinois Vehicle Code.
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(11) Photoprocessi ng machi nery and equi pnent, i ncluding
repair and replacenent parts, both new and used, including
that manufactured on special order, certified by t he
purchaser to be wused primarily for photoprocessing, and
i ncl udi ng phot oprocessi ng machi nery and equi pnment purchased
for | ease.

(12) Coal expl orati on, m ni ng, offhighway hauling,
processi ng, mai ntenance, and reclamation equi pnent, including
repl acenent parts and equipnent, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(13) Food for human consunption that is to be consuned
off the premses where it is sold (other than alcoholic
beverages, soft drinks and food that has been prepared for
i mredi at e consunption) and prescription and non-prescription
medi ci nes, drugs, nedical appliances, and insulin, urine
testing materials, syringes, and needles used by diabetics,
for human use, when purchased for use by a person receiving
medi cal assistance under Article 5 of the Illinois Public Ad
Code who resides in a licensed long-term care facility, as
defined in the Nursing Hone Care Act.

(14) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(15) Horses, or interests in horses, registered with and
meeting the requirenments of any of the Arabian Horse C ub
Regi stry of America, Appal oosa Horse Club, Anerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(16) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equi pnent wused in the diagnosis,
analysis, or treatnent of hospital patients sold to a | essor
who | eases the equi pnent, under a | ease of one year or |onger

executed or in effect at the tinme of the purchase, to a
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hospital that has been issued an active tax exenption
identification nunber by the Departnent under Section 1g of
the Retailers' COccupation Tax Act.

(17) Personal property sold to a |lessor who |eases the
property, under a |ease of one year or |onger executed or in
effect at the tinme of the purchase, to a governnental body
that has been issued an active tax exenption identification
nunber by the Departnment under Section 1g of the Retailers
Cccupation Tax Act.

(18) Beginning with taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is donated
for disaster relief to be used in a State or federally
decl ared disaster area in Illinois or bordering Illinois by a
manufacturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(19) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is wused in
the performance of infrastructure repairs in this State,
including but not limted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |line extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[Ilinois when such repairs are initiated on facilities
| ocated in the declared disaster area within 6 nonths after
t he disaster.

(20) Beginning July 1, 1999, gane or gane birds sold at

a "gane breeding and hunting preserve area"” or an "exotic
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gane hunting area" as those terns are used in the Wldlife
Code or at a hunting encl osure approved through rul es adopted
by the Departnment of Natural Resources. This paragraph is
exenpt fromthe provisions of Section 3-55.

(21) A notor vehicle, as that termis defined in Section
1-146 of the Illinois Vehicle Code, that is donated to a
corporation, limted liability conpany, society, association,
foundation, or institution that is determned by t he
Departnment to be organized and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of learning by nethods common to public
schools and that conpare favorably in their scope and
intensity with the course of study presented in tax-supported
schools, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not Iless than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
technical, nechanical, industrial, business, or comercial
occupati on.

(22) Beginning January 1, 2000, personal property,
i ncl udi ng food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school <children.
This paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at

the events from another individual or entity that sold the
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property for the purpose of resale by the fundraising entity
and that profits from the sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 3-55.

(23) Beginning January 1, 2000 and through Decenber 31,
2001, new or used autonmatic vendi ng machi nes that prepare and
serve hot food and beverages, including coffee, soup, and
other itens, and replacenent parts for these machines.
Begi nni ng January 1, 2002, machines and parts for nachines
used in comrercial, coin-operated anusenent and vending
business if a wuse or occupation tax is paid on the gross
recei pts derived from the use of t he commer ci al
coi n-operated anusenent and vendi ng machi nes. This paragraph
is exenpt fromthe provisions of Section 3-55.

(24) Beginning on the effective date of this amendatory
Act of t he 92nd Cener al Assenbl y, conputers and
comruni cations equi pnent utilized for any hospital purpose
and equi pnent used in the diagnosis, analysis, or treatnent
of hospital patients sold to a lessor who |eases the
equi pnent, under a | ease of one year or |onger executed or in
effect at the tinme of the purchase, to a hospital that has
been issued an active tax exenption identification nunber by
the Departnent under Section 1g of the Retailers' COccupation
Tax Act. This paragraph is exenpt fromthe provisions of
Section 3-55.

(25) Beginning on the effective date of this anmendatory
Act of the 92nd CGeneral Assenbly, personal property sold to a
| essor who | eases the property, under a | ease of one year or
| onger executed or in effect at the tine of the purchase, to
a governnental body that has been issued an active tax
exenption identification nunber by the Departnent under
Section 1g of the Retailers' COccupation Tax Act. Thi s
par agraph is exenpt fromthe provisions of Section 3-55.

(26) €24) Beginning on January 1, 2002, tangible

personal property purchased froman Illinois retailer by a
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taxpayer engaged in centralized purchasing activities in
[1linois who will, upon receipt of the property in 1llinois,
tenporarily store the property in Illinois (i) for the
pur pose of subsequently transporting it outside this State
for wuse or consunption thereafter solely outside this State
or (ii) for the purpose of being processed, fabricated, or
manufactured into, attached to, or incorporated into other
tangi bl e personal property to be transported outside this

State and thereafter wused or consuned solely outside this

State. The Director of Revenue shall, pursuant to rules
adopt ed in accordance with the Illinois Admnistrative
Procedure Act, 1issue a permt to any taxpayer 1in good

st andi ng with the Departnent who is eligible for the
exenption under this paragraph (26) (24). The permt issued
under this paragraph (26) ¢24) shall authorize the holder, to
the extent and in the manner specified in the rul es adopted
under this Act, to purchase tangi ble personal property froma

retailer exenpt from the taxes inposed by this Act .

Taxpayers shall nmaintain all necessary books and records to
substantiate the use and consunption of all such tangible
personal property outside of the State of Illinois.

(Source: P.A 91-51, eff. 6-30-99; 91-200, eff. 7-20-99;
91-439, eff. 8-6-99; 91-533, eff. 8-13-99; 091-637, eff.
8-20-99; 91-644, eff. 8-20-99; 92-16, eff. 6-28-01; 92-35,
eff. 7-1-01;, 92-227, eff. 8-2-01; 92-337, eff. 8-10-01;
92-484, eff. 8-23-01; 92-488, eff. 8-23-01; revised 1-15-02.)

(35 I'LCS 115/9) (from Ch. 120, par. 439.109)

Sec. 9. Each serviceman required or authorized to
collect the tax herein inposed shall pay to the Departnent
the anobunt of such tax at the tine when he is required to
file his return for the period during which such tax was
collectible, less a discount of 2.1% prior to January 1,

1990, and 1.75% on and after January 1, 1990, or $5 per
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cal endar year, whichever is greater, which is allowed to
rei nburse the serviceman for expenses incurred in collecting
the tax, keeping records, preparing and filing returns,
remtting the tax and supplying data to the Departnment on
request .

Where such tangi bl e personal property is sold under a
conditional sales contract, or under any other formof sale
wherein the paynent of the principal sum or a part thereof,
is extended beyond the <close of the period for which the
return is filed, the serviceman, in collecting the tax may
collect, for each tax return period, only the tax applicable
to the part of the selling price actually received during
such tax return period.

Except as provided hereinafter in this Section, on or
before the twentieth day of each calendar nonth, such
serviceman shall file a return for the preceding calendar

month in accordance with reasonable rules and regul ations to

be promul gated by the Departnent of Revenue. Such return
shall be filed on a formprescribed by the Departnent and
shall contain such information as the Depart ment may

reasonably require.

The Departnment may require returns to be filed on a
quarterly basis. |If so required, a return for each cal endar
quarter shall be filed on or before the twentieth day of the
cal endar nmonth follow ng the end of such calendar quarter.
The taxpayer shall also file a return with the Departnent for
each of the first two nonths of each cal endar quarter, on or
before the twentieth day of the followng calendar nonth
stating:

1. The nanme of the seller
2. The address of the principal place of business
fromwhi ch he engages in business as a serviceman in this

St at e;

3. The total anount of taxable receipts received by
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him during the preceding calendar nonth, i ncl udi ng

receipts from charge and tinme sales, but less al

deductions all owed by | aw,

4. The amount of credit provided in Section 2d of
this Act;

5. The anmpbunt of tax due;

5-5. The signature of the taxpayer; and

6. Such other reasonable i nformation as t he

Department may require.

| f a taxpayer fails to sign a return within 30 days after
t he proper notice and demand for signature by the Departnent,
the return shall be considered valid and any anpbunt shown to
be due on the return shall be deenmed assessed.

A serviceman may accept a Manufacturer's Purchase Credit
certification froma purchaser in satisfaction of Service Use
Tax as provided in Section 3-70 of the Service Use Tax Act if
the purchaser provides the appropriate docunentation as
required by Section 3-70 of the Service Use Tax Act. A
Manuf acturer's Purchase Credit certification, accepted by a
serviceman as provided in Section 3-70 of the Service Use Tax
Act, may be used by that serviceman to satisfy Service
Cccupation Tax liability in the anmunt clained in the
certification, not to exceed 6.25% of the recei pts subject to
tax froma qualifying purchase.

I f the serviceman's average nonthly tax liability to the
Depart ment does not exceed $200, the Departnent nmay authorize
his returns to be filed on a quarter annual basis, with the
return for January, February and March of a given year being
due by April 20 of such year; with the return for April, My
and June of a given year being due by July 20 of such vyear;
wth the return for July, August and Septenber of a given
year being due by Cctober 20 of such year, and wth the
return for Cctober, Novenber and Decenber of a given year

bei ng due by January 20 of the follow ng year.
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| f the serviceman's average nonthly tax liability to the
Department does not exceed $50, the Departnent nmay authorize
his returns to be filed on an annual basis, with the return
for a given year being due by January 20 of the follow ng
year.

Such quarter annual and annual returns, as to form and
substance, shall be subject to the sane requirenments as
mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the tinme wthin which a serviceman may file his
return, in the case of any serviceman who ceases to engage in
a kind of business which nmakes him responsible for filing
returns under this Act, such serviceman shall file a final
return under this Act with the Departnent not nore than 1
mont h after discontinuing such business.

Begi nning October 1, 1993, a taxpayer who has an average
nmonthly tax liability of $150,000 or nmore shall make al
paynments required by rules of the Departnent by electronic
funds transfer. Beginning October 1, 1994, a taxpayer who
has an average nonthly tax liability of $100,000 or nore
shal |l make all paynents required by rules of the Departnent
by electronic funds transfer. Beginning Cctober 1, 1995, a
t axpayer who has an average nonthly tax liability of $50,000
or nore shall nmke all paynents required by rules of the
Department by el ectronic funds transfer. Begi nning Cct ober
1, 2000, a taxpayer who has an annual tax liability of
$200, 000 or nore shall meke all paynments required by rul es of
the Departnent by electronic funds transfer. The term
"annual tax liability" shall be the sum of the taxpayer's
l[iabilities wunder this Act, and under all other State and
| ocal occupation and wuse tax laws admnistered by the
Department, for the i medi ately precedi ng cal endar year. The
term "average nonthly tax Iliability" neans the sum of the

taxpayer's liabilities under this Act, and wunder all other
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State and |ocal occupation and use tax |aws adm ni stered by
the Departnent, for the imedi ately preceding calendar vyear
divided by 12. Beginning on Cctober 1, 2002, a taxpayer who
has a tax liability in the anobunt set forth in subsection (b)
of Section 2505-210 of the Departnent of Revenue Law shall
make all paynments required by rules of the Departnent by
el ectronic funds transfer.

Bef ore August 1 of each year Dbeginning in 1993, the
Department shall notify all taxpayers required to nake
paynent s by electronic funds transfer. Al l taxpayers
required to make paynents by electronic funds transfer shal
make those paynents for a m ninmumof one year begi nning on
Cct ober 1.

Any taxpayer not required to make paynents by electronic
funds transfer may nmake paynments by electronic funds transfer
with the perm ssion of the Departnent.

Al taxpayers required to make paynent by electronic
funds transfer and any taxpayers authorized to voluntarily
make paynents by electronic funds transfer shall nake those
paynents in the manner authorized by the Departnent.

The Departnent shall adopt such rules as are necessary to
ef fectuate a programof electronic funds transfer and the
requi renents of this Section.

Were a serviceman collects the tax with respect to the
selling price of tangible personal property which he sells
and the purchaser thereafter returns such tangi bl e personal
property and the serviceman refunds the selling price thereof
to the purchaser, such serviceman shall also refund, to the
purchaser, the tax so collected fromthe purchaser. Wen
filing his return for the period in which he refunds such tax
to the purchaser, the servicenman may deduct the anmount of the
tax so refunded by him to the purchaser from any other
Servi ce Cccupati on Tax, Servi ce Use Tax, Retailers

Cccupation Tax or Use Tax which such servicenman may be
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required to pay or remt to the Departnent, as shown by such
return, provided that the anount of the tax to be deducted
shal | previously have been remtted to the Departnent by such
servi cenman. If the serviceman shall not previously have
remtted the anobunt of such tax to the Departnent, he shal
be entitled to no deduction hereunder upon refunding such tax
to the purchaser

| f experience indicates such action to be practicable,
the Departnent may prescribe and furnish a conbination or
joint return which will enable servicenen, who are required
to file returns hereunder and also under the Retailers
Cccupation Tax Act, the Use Tax Act or the Service Use Tax
Act, to furnish all the return information required by al
said Acts on the one form

Wer e t he servi ceman has nore than one business
registered with the Departnent under separate registrations
hereunder, such serviceman shall file separate returns for
each regi stered business.

Begi nni ng January 1, 1990, each nonth the Departnent
shall pay into the Local Governnent Tax Fund the revenue
realized for the preceding nonth fromthe 1% tax on sales of
food for human consunption which is to be consuned off the
prem ses where it is sold (other than alcoholic beverages,
soft drinks and food which has been prepared for immedi ate
consunption) and prescription and nonprescription medicines,
drugs, medi cal appl i ances and insulin, wurine testing
materials, syringes and needl es used by diabetics.

Begi nni ng January 1, 1990, each nonth the Departnent
shall pay into the County and Mass Transit District Fund 4%
of the revenue realized for the preceding nonth from the
6. 25% general rate.

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the County and Mass Transit District Fund 20% of the

net revenue realized for the preceding nonth fromthe 1.25%
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rate on the selling price of notor fuel and gasohol.

Begi nni ng January 1, 1990, each nonth the Departnent
shall pay into the Local Governnent Tax Fund 16% of the
revenue realized for the preceding nonth from the 6.25%
general rate on transfers of tangi ble personal property.

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the Local Governnent Tax Fund 80% of the net revenue
realized for the preceding nonth fromthe 1.25% rate on the
selling price of notor fuel and gasohol.

O the remai nder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75%thereof shall be paid into
the Build Illinois Fund and (b) prior to July 1, 1989, 2.2%
and on and after July 1, 1989, 3.8% thereof shall be paid
into the Build Illinois Fund; provided, however, that if in
any fiscal year the sumof (1) the aggregate of 2.2% or 3.8%
as the case may be, of the noneys received by the Departnent
and required to be paid into the Build Illinois Fund pursuant
to Section 3 of the Retailers' Cccupation Tax Act, Section 9
of the Use Tax Act, Section 9 of the Service Use Tax Act, and
Section 9 of the Service Cccupation Tax Act, such Acts being
hereinafter called the "Tax Acts" and such aggregate of 2.2%
or 3.8% as the case may be, of noneys being hereinafter
called the "Tax Act Anmount"”, and (2) the amount transferred
to the Build Illinois Fund fromthe State and Local Sal es Tax
Ref orm Fund shall be less than the Annual Specified Anount
(as defined in Section 3 of the Retailers' Cccupation Tax
Act), an anmount equal to the difference shall be imediately
paid into the Build Illinois Fund from other noneys received
by the Departnent pursuant to the Tax Acts; and further
provided, that if on the |ast business day of any nonth the
sumof (1) the Tax Act Amount required to be deposited into
the Build Illinois Account in the Build Illinois Fund during
such nonth and (2) the anount transferred during such nonth

to the Build Illinois Fund fromthe State and Local Sal es Tax
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Reform Fund shall have been |ess than 1/12 of the Annual
Speci fied Anpbunt, an anpunt equal to the difference shall be
imediately paid into the Build Illinois Fund from ot her

noneys received by the Departnent pursuant to the Tax Acts;
and, further provided, that in no event shall the paynents
requi red under the preceding proviso result in aggregate
paynments into the Build Illinois Fund pursuant to this clause
(b) for any fiscal year in excess of the greater of (i) the
Tax Act Amount or (ii) the Annual Specified Anmount for such
fiscal year; and, further provided, that the anpbunts payabl e
into the Build Illinois Fund under this clause (b) shall be
payable only wuntil such tinme as the aggregate anount on
deposit under each trust indenture securing Bonds issued and
outstanding pursuant to the Build Illinois Bond Act is
sufficient, taking into account any future investnent incone,
to fully provide, in accordance with such indenture, for the
def easance of or the paynent of the principal of, premum if
any, and interest on the Bonds secured by such indenture and
on any Bonds expected to be issued thereafter and all fees
and costs payable with respect thereto, all as certified by
the Director of the Bureau of the Budget. If on the |ast

business day of any nonth in which Bonds are outstanding

pursuant to the Build Illinois Bond Act, the aggregate of the
nmoneys deposited in the Build Illinois Bond Account in the
Build Illinois Fund in such nonth shall be |ess than the

anount required to be transferred in such nonth from the
Build Illinois Bond Account to the Build Illinois Bond
Retirement and Interest Fund pursuant to Section 13 of the
Build Illinois Bond Act, an anmount equal to such deficiency
shall be imredi ately paid from other noneys received by the
Departnent pursuant to the Tax Acts to the Build Illinois
Fund; provided, however, that any anmounts paid to the Build
II'linois Fund in any fiscal year pursuant to this sentence

shal | be deened to constitute paynents pursuant to clause (b)
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of the preceding sentence and shall reduce the anount
ot herwi se payable for such fiscal year pursuant to clause (b)
of the preceding sentence. The noneys received by the

Department pursuant to this Act and required to be deposited

into the Build Illinois Fund are subject to the pledge, claim
and charge set forth in Section 12 of the Build Illinois Bond
Act .

Subj ect to paynent of anmpbunts into the Build Illinois

Fund as provided in the preceding paragraph or in any
anendnent thereto hereafter enacted, the following specified
nont hl y i nstal | ment of t he anount requested in the
certificate of the Chairman of the Mtropolitan Pier and
Exposition Authority provided wunder Section 8.25f of the
State Finance Act, but not in excess of the suns designated
as "Total Deposit", shall be deposited in the aggregate from
col l ections under Section 9 of the Use Tax Act, Section 9 of
the Service Use Tax Act, Section 9 of the Service Cccupation
Tax Act, and Section 3 of the Retailers' Qccupation Tax Act
into the MCormck Place Expansion Project Fund in the

specified fiscal years.

Fi scal Year Tot al Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
2001 80, 000, 000
2002 93, 000, 000
2003 99, 000, 000
2004 103, 000, 000
2005 108, 000, 000
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2006 113, 000, 000
2007 119, 000, 000
2008 126, 000, 000
2009 132, 000, 000
2010 139, 000, 000
2011 146, 000, 000
2012 153, 000, 000
2013 161, 000, 000
2014 170, 000, 000
2015 179, 000, 000
2016 189, 000, 000
2017 199, 000, 000
2018 210, 000, 000
2019 221, 000, 000
2020 233, 000, 000
2021 246, 000, 000
2022 260, 000, 000
2023 and 275, 000, 000

each fiscal year

thereafter that bonds

are out standi ng under

Section 13.2 of the

Met ropolitan Pier and

Exposition Authority

Act, but not after fiscal year 2042.

Begi nning July 20, 1993 and in each nonth of each fisca
year thereafter, one-eighth of the anobunt requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority for that fiscal year, |ess the anount
deposited into the McCorm ck Place Expansion Project Fund by
the State Treasurer in the respective nonth under subsection
(g) of Section 13 of the Metropolitan Pier and Exposition
Authority Act, plus cunulative deficiencies in the deposits

requi red under this Section for previous nonths and vyears,
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shal | be deposited into the McCorm ck Place Expansion Project
Fund, wuntil the full anmount requested for the fiscal year
but not in excess of the anmount specified above as "Total
Deposit", has been deposited.

Subject to paynent of anmounts into the Build Illinois
Fund and the McCorm ck Pl ace Expansion Project Fund pursuant
to the preceding paragraphs or in any amendnent thereto
hereafter enacted, each nonth the Departnent shall pay into
the Local Governnment Distributive Fund 0.4% of the net
revenue realized for the preceding nonth fromthe 5% general
rate or 0.4% of 80% of the net revenue realized for the
preceding nmonth fromthe 6.25%general rate, as the case nmay
be, on the selling price of tangible personal property which
anount shall, subject to appropriation, be distributed as
provided in Section 2 of the State Revenue Sharing Act. No
paynments or distributions pursuant to this paragraph shall be
made if the tax inposed by this Act on photoprocessing
products 1is declared wunconstitutional, or if the proceeds
fromsuch tax are unavailable for distribution because of
[itigation.

Subject to paynent of anmounts into the Build Illinois
Fund, the McCorm ck Place Expansion Project Fund, and the
Local Governnent Distributive Fund pursuant to the precedi ng
par agraphs or in any anendnents thereto hereafter enacted,
beginning July 1, 1993, the Departnent shall each nonth pay
into the Illinois Tax Increnment Fund 0.27% of 80% of the net
revenue realized for the preceding nonth fromthe 6.25%
general rate on the selling price of tangible personal
property.

Subject to paynent of anmounts into the Build Illinois
Fund, the McCorm ck Place Expansion Project Fund, and the
Local Governnent Distributive Fund pursuant to the preceding
par agraphs or in any anendnments thereto hereafter enacted,

beginning with the receipt of the first report of taxes paid
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by an eligible business and continuing for a 25-year period,
t he Depart ment shall each nonth pay into the Energy
I nfrastructure Fund 80% of the net revenue realized from the
6.25% general rate on the selling price of Illinois-mned
coal that was sold to an eligible business. For purposes of
this paragraph, the term "eligible business" neans a new
el ectric generating facility certified pursuant to Section
605-332 of the Departnent of Commerce and Community Affairs
Law of the Cvil Admnistrative Code of IIllinois.

Remai ni ng noneys received by the Departnment pursuant to
this Act shall be paid into the General Revenue Fund of the
State Treasury.

The Departnent may, upon separate witten notice to a
taxpayer, require the taxpayer to prepare and file with the
Department on a form prescribed by the Departnment within not
less than 60 days after receipt of the notice an annual
information return for the tax year specified in the notice.
Such annual return to the Departnment shall include a
statenment of gross receipts as shown by the taxpayer's |ast
Federal incone tax return. If the total receipts of the
busi ness as reported in the Federal incone tax return do not
agree with the gross receipts reported to the Departnent of
Revenue for the sane period, the taxpayer shall attach to his
annual return a schedule showng a reconciliation of the 2
anounts and the reasons for the difference. The taxpayer's
annual return to the Departnent shall also disclose the cost
of goods sold by the taxpayer during the year covered by such
return, opening and closing inventories of such goods for
such year, cost of goods used from stock or taken from stock
and given away by the taxpayer during such year, pay rol
informati on of the taxpayer's business during such year and
any additional reasonable information which the Departnent
deens woul d be helpful in determning the accuracy of the

monthly, quarterly or annual returns filed by such taxpayer


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol |l ed -196- LRB9215370EG g

as hereinbefore provided for in this Section.

| f the annual information return required by this Section
is not filed when and as required, the taxpayer shall be
Iiable as foll ows:

(1) Until January 1, 1994, the taxpayer shall be
liable for a penalty equal to 1/6 of 1% of the tax due
from such taxpayer under this Act during the period to be
covered by the annual return for each nonth or fraction
of a nonth until such returnis filed as required, the
penalty to be assessed and collected in the same manner
as any other penalty provided for in this Act.

(iit) On and after January 1, 1994, the taxpayer
shall be liable for a penalty as described in Section 3-4
of the Uniform Penalty and Interest Act.

The chi ef executive officer, proprietor, owner or highest
ranki ng manager shall sign the annual return to certify the
accuracy of the information contained therein. Any person

who wllfully signs the annual return containing false or

inaccurate information shall be guilty of perjury and
puni shed accordingly. The annual return form prescribed by
the Departnment shall include a warning that the person

signing the return may be liable for perjury.

The foregoing portion of this Section concerning the
filing of an annual information return shall not apply to a
serviceman who is not required to file an inconme tax return
with the United States Governnent.

As soon as possible after the first day of each nonth,
upon certification of the Departnent of Revenue, the
Comptrol l er shall order transferred and the Treasurer shal
transfer fromthe General Revenue Fund to the Mdtor Fuel Tax
Fund an anount equal to 1.7% of 80% of +the net revenue
realized under this Act for the second precedi ng nonth.
Begi nning April 1, 2000, this transfer is no |longer required

and shall not be made.
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Net revenue realized for a nonth shall be the revenue
collected by the State pursuant to this Act, less the anount
paid out during that nonth as refunds to taxpayers for

overpaynent of liability.

For greater sinplicity of admnistration, it shall be
permssible for manufacturers, inporters and wholesalers
whose products are sold by nunerous servicenmen in Illinois,

and who wish to do so, to assune the responsibility for
accounting and paying to the Departnent all tax accruing
under this Act with respect to such sales, if the servicenen
who are affected do not nmake witten objection to the
Department to this arrangenent.

(Source: P.A 91-37, eff. 7-1-99; 91-51, eff. 6- 30- 99;
91-101, eff. 7-12-99; 91-541, eff. 8-13-99; 91-872, eff.
7-1-00; 92-12, eff. 7-1-01; 92-208, eff. 8-2-01; 92-492, eff.
1-1-02; revised 9-14-01.)

Section 28. The Retailers' QOccupation Tax Act is anmended

by changing Sections 2-5 and 3 as foll ows:

(35 ILCS 120/ 2-5) (from Ch. 120, par. 441-5)

Sec. 2-5. Exenptions. &Goss receipts fromproceeds from
the sale of the following tangible personal property are
exenpt fromthe tax inposed by this Act:

(1) Farm chem cal s.

(2) Farm machinery and equipnment, both new and used,
i ncl udi ng that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricultural progranms, including
i ndi vi dual replacenent parts for the machi nery and equi pnent,
i ncl udi ng machi nery and equi pnment purchased for |ease, and
i ncluding i npl ements of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm nachinery and agricul tural

chem cal and fertilizer spreaders, and nurse wagons required
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to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
registered under the |1llinois Vehicle Code. Horticul tural
pol yhouses or hoop houses used for propagating, growng, or
overwintering plants shall be considered farm machi nery and
equi pnment under this item (2). Agricultural chemcal tender
tanks and dry boxes shall include units sold separately from
a notor vehicle required to be Ilicensed and units sold
mounted on a notor vehicle required to be licensed, if the
selling price of the tender is separately stated.

Farm machi nery and equi pnment shall include precision
farmng equipment that is installed or purchased to be
installed on farm machi nery and equi pnent i ncluding, but not
limted to, tractors, harvesters, sprayers, planters,
seeders, or spreaders. Precision farm ng equi pnent i ncl udes,
but is not Ilimted to, soil testing sensors, conputers,
moni tors, software, global positioning and mapping systens,
and ot her such equi pnent.

Farm nachinery and equipnent also includes conputers,
sensors, software, and rel ated equi pnent wused primarily in
the conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correlation of
animal and crop data for the purpose of formulating ani nal
diets and agricultural chemcals. This item (7) 1is exenpt
fromthe provisions of Section 2-70.

(3) Distillation machi nery and equi pnent, sold as a unit
or kit, assenbled or installed by the retailer, certified by
the user to be used only for the production of ethyl alcohol
that will be wused for consunption as notor fuel or as a
conponent of notor fuel for the personal use of the user, and
not subject to sale or resale.

(4) Gaphic arts machinery and equipnment, including

repair and replacenent parts, both new and used, and
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i ncl udi ng that manufactured on special order or purchased for
| ease, certified by the purchaser to be used primarily for
graphic arts production. Equipnent includes chemcals or
chemcals acting as catalysts but only if the chem cals or
chem cals acting as catalysts effect a direct and immedi ate
change upon a graphic arts product.

(5 A nmotor vehicle of the first division, a notor
vehicle of the second division that is a self-contained notor
vehi cl e desi gned or permanently converted to provide |iving
gquarters for recreational, canping, or travel wuse, with
direct wal k through access to the living quarters from the
driver's seat, or a motor vehicle of the second division that
is of the van configuration designed for the transportation
of not less than 7 nor nore than 16 passengers, as defined in
Section 1-146 of the Illinois Vehicle Code, that is used for
autonobile renting, as defined in the Autonobile Renting
Cccupation and Use Tax Act.

(6) Personal property sold by a t eacher - sponsored
st udent or gani zati on affiliated with an elenentary or
secondary school located in Illinois.

(7) Proceeds of that portion of the selling price of a
passenger car the sale of which is subject to the Repl acenent
Vehi cl e Tax.

(8) Personal property sold to an Illinois county fair
association for use in conducting, operating, or pronoting
the county fair.

(9) Personal property sold to a not-for-profit arts or
cul tural organization that establishes, by proof required by
the Departnment by rule, that it has received an exenption
under Section 501(c)(3) of the Internal Revenue Code and t hat
is organi zed and operated primarily for the presentation or
support of arts or cultural programmng, activities, or
services. These organizations include, but are not Ilimted

to, nusic and dranmatic arts organi zations such as synphony
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orchestras and theatrical groups, arts and cultural service
or gani zati ons, | ocal arts counci | s, vi sual arts
organi zations, and nedia arts organi zations. On and after the
effective date of this anmendatory Act of the 92nd GCenera
Assenbly, however, an entity otherwse eligible for this
exenption shall not make tax-free purchases unless it has an
active identification nunber issued by the Departnent.

(10) Personal ©property sold by a corporation, society,
associ ation, foundation, institution, or organization, other
than a limted liability conpany, that 1is organized and
operated as a not-for-profit service enterprise for the
benefit of persons 65 years of age or older if the personal
property was not purchased by the enterprise for the purpose
of resale by the enterprise.

(11) Personal property sold to a governnental body, to a
corporation, society, association, foundation, or institution
organi zed and operated exclusively for charitable, religious,
or educational purposes, or to a not-for-profit corporation,
soci ety, associ ati on, f oundati on, institution, or
organi zation that has no conpensated officers or enployees
and that is organized and operated primarily for the
recreation of persons 55 years of age or older. A Ilimted
l[iability company may qualify for the exenption under this
paragraph only if the [imted liability conpany is organized
and operated exclusively for educational purposes. On and
after July 1, 1987, however, no entity otherw se eligible for
this exenption shall nake tax-free purchases unless it has an
active identification nunber issued by the Departnent.

(12) Personal property sold to interstate carriers for
hire for wuse as rolling stock noving in interstate conmerce
or to lessors under | eases of one year or |onger executed or
in effect at the tinme of purchase by interstate carriers for
hire for use as rolling stock noving in interstate conmerce

and equi pnent operated by a telecomunications provider,
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licensed as a common carrier by the Federal Conmunications
Comm ssion, which is permanently installed in or affixed to
aircraft noving in interstate conmmerce.

(13) Proceeds fromsales to owners, |essors, or shippers
of tangible personal property that is utilized by interstate
carriers for hire for wuse as rolling stock nobving in
interstate comrer ce and equi pnment oper at ed by a
t el ecommuni cations provider, licensed as a conmon carrier by
the Federal Communications Conm ssion, which is permanently
installed in or affixed to aircraft noving in interstate
conmer ce.

(14) Machinery and equipnent that will be used by the
purchaser, or a |l essee of the purchaser, primarily in the
process of manufacturing or assenbling tangible personal
property for wholesale or retail sale or |ease, whether the
sale or lease is made directly by the manufacturer or by sone
other person, whether the materials used in the process are
owned by the manufacturer or sonme other person, or whether
the sale or lease is made apart fromor as an incident to the
seller's engaging in the service occupation of producing
machi nes, tools, dies, jigs, patterns, gauges, or other
simlar items of no comrercial value on special order for a
particul ar purchaser.

(15) Proceeds of mandatory service charges separately
stated on custoners' Dbills for purchase and consunption of
food and beverages, to the extent that the proceeds of the
service charge are in fact turned over as tips or as a
substitute for tips to the enpl oyees who participate directly
in preparing, serving, hosting or cleaning up the food or
beverage function with respect to which the service charge is
i nposed.

(16) Petroleum products sold to a purchaser if the
seller is prohibited by federal law fromcharging tax to the

pur chaser.
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(17) Tangi ble personal property sold to a common carrier
by rail or notor that receives the physical possession of the
property in Illinois and that transports the property, or
shares with another common carrier in the transportation of
the property, out of Illinois on a standard uniformbill of
| adi ng showi ng the seller of the property as the shipper or
consignor of the property to a destination outside IIlinois,
for use outside Illinois.

(18) Legal tender, currency, nedallions, or gold or
silver coi nage issued by the State of Illinois, the
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(19) QI field exploration, drilling, and production
equi prent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubul ar
goods, including casing and drill strings, (iii) punps and
punp-jack wunits, (iv) storage tanks and flow lines, (v) any
i ndi vidual replacenent part for oil field expl orati on,
drilling, and production equipnment, and (vi) machinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(20) Phot oprocessing nmachinery and equi pnent, i ncl uding
repair and replacenent parts, both new and wused, including
t hat manuf act ur ed on special order, certified by the
purchaser to be wused primarily for photoprocessing, and
i ncl udi ng photoprocessing nmachinery and equi pnent purchased
for |ease.

(21) Coal exploration, m ning, of f hi ghway haul i ng,
processi ng, mai ntenance, and reclamation equi pnent, including
replacenent parts and equipnent, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(22) Fuel and petrol eum products sold to or used by an

air carrier, certified by the carrier to be wused for
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consunption, shipnment, or storage in the conduct of its
busi ness as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States without regard to previous or subsequent donestic
st opovers.

(23) A transaction in which the purchase order is

received by a florist who is located outside Illinois, but
who has a florist located in Illinois deliver the property to
t he purchaser or the purchaser's donee in Illinois.

(24) Fuel consuned or used in the operation of ships,
barges, or vessels that are wused primarily in or for the
transportation of property or the conveyance of persons for
hire on rivers bordering on this State if the fuel is
delivered by the seller to the purchaser's barge, ship, or
vessel while it is afloat upon that bordering river.

(25) A notor vehicle sold in this State to a nonresident
even though the notor vehicle is delivered to the nonresident
in this State, if the notor vehicle is not to be titled in
this State, and if a driveaway decal permt is issued to the
motor vehicle as provided in Section 3-603 of the Illinois
Vehicle Code or if the nonresident purchaser has vehicle
registration plates to transfer to the notor vehicle upon
returning to his or her home state. The issuance of the
dri veawnay decal perm t or havi ng t he out-of -state
registration plates to be transferred is prinma facie evidence
that the notor vehicle will not be titled in this State.

(26) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(27) Horses, or interests in horses, registered with and
meeting the requirenments of any of the Arabian Horse C ub
Regi stry of Anmerica, Appal oosa Horse Club, Anerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or

racing for prizes.
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(28) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equi pnent used in the diagnosis,
analysis, or treatnent of hospital patients sold to a | essor
who | eases the equi pnent, under a | ease of one year or |onger
executed or in effect at the tinme of the purchase, to a
hospital that has been issued an active tax exenption
identification nunber by the Departnent under Section 1g of
this Act.

(29) Personal property sold to a | essor who |eases the
property, under a |ease of one year or |onger executed or in
effect at the tinme of the purchase, to a governnental body
that has been issued an active tax exenption identification
nunber by the Departnent under Section 1g of this Act.

(30) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is donated
for disaster relief to be wused in a State or federally
decl ared disaster area in Illinois or bordering Illinois by a
manuf acturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(31) Beginning with taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is used in
the performance of infrastructure repairs in this State,
including but not Ilimted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |ine extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering

I[I'linois when such repairs are initiated on facilities
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|ocated in the declared disaster area within 6 nonths after
t he di saster.

(32) Beginning July 1, 1999, gane or gane birds sold at
a "ganme breeding and hunting preserve area" or an "exotic
gane hunting area" as those terns are used in the Wldlife
Code or at a hunting encl osure approved through rul es adopted
by the Departnent of Natural Resources. This paragraph is
exenpt fromthe provisions of Section 2-70.

(33) A nmotor vehicle, as that termis defined in Section

1- 146 of the Illinois Vehicle Code, that is donated to a
corporation, limted liability conpany, society, association,
f oundati on, or institution that is determned by the

Departnment to be organized and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organi zed and operated excl usively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of Ilearning by nethods comon to public
schools and that conpare favorably in their scope and
intensity with the course of study presented in tax-supported
school s, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not less than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
techni cal, nmechanical, industrial, business, or commercial
occupati on.

(34) Beginning January 1, 2000, personal property,
i ncluding food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers

and includes parents and teachers of the school children.
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Thi s paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from anot her individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits fromthe sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 2-70.

(35) Beginning January 1, 2000 and through Decenber 31,
2001, new or used autonmatic vendi ng machi nes that prepare and
serve hot food and beverages, including coffee, soup, and
other itens, and replacenent parts for these machines.
Begi nning January 1, 2002, nmachines and parts for nmachines
used in comrercial, coin-operated anusenent and vending
business if a use or occupation tax is paid on the gross
recei pts derived from the use of the comerci al
coi n-operated anusenent and vendi ng machi nes. This paragraph
is exenpt fromthe provisions of Section 2-70.

(36) Beginning on the effective date of this amendatory
Act of t he 92nd Cener al Assenbl y, conputers and
comruni cations equi pnent utilized for any hospital purpose
and equi pnent used in the diagnosis, analysis, or treatnent
of hospital patients sold to a lessor who |eases the
equi pnent, under a | ease of one year or |onger executed or in
effect at the tinme of the purchase, to a hospital that has
been issued an active tax exenption identification nunber by
t he Departnent under Section 1g of this Act. This paragraph
is exenpt fromthe provisions of Section 2-70.

(37) Beginning on the effective date of this amendatory
Act of the 92nd Ceneral Assenbly, personal property sold to a
| essor who | eases the property, under a | ease of one year or
| onger executed or in effect at the time of the purchase, to
a governnental body that has been issued an active tax
exenption identification nunber by the Departnent under

Section 1g of this Act. This paragraph is exenpt fromthe
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provi sions of Section 2-70.

(38) (36) Beginning on January 1, 2002, t angi bl e
personal property purchased froman Illinois retailer by a
t axpayer engaged in centralized purchasing activities in
[1linois who will, upon receipt of the property in Illinois,
tenporarily store the property in Illinois (i) for the
purpose of subsequently transporting it outside this State
for use or consunption thereafter solely outside this State
or (ii) for the purpose of being processed, fabricated, or
manuf actured into, attached to, or incorporated into other
tangi ble personal property to be transported outside this

State and thereafter used or consuned solely outside this

St at e. The Director of Revenue shall, pursuant to rules
adopted in accordance wth the 1Illinois Adm ni strative
Procedure Act, 1issue a permt to any taxpayer in good

standing with the Departnent who is eligible for t he
exenption under this paragraph (38) ¢(36). The permt issued
under this paragraph (38) (36) shall authorize the holder, to
the extent and in the manner specified in the rules adopted
under this Act, to purchase tangi ble personal property froma
retailer exenpt from the taxes inposed by this Act.
Taxpayers shall maintain all necessary books and records to
substantiate the wuse and consunption of all such tangible
personal property outside of the State of Illinois.

(Source: P.A 91-51, eff. 6-30-99; 91-200, eff. 7-20-99;
91-439, eff. 8-6-99; 91-533, eff. 8-13-99; 91-637, eff.
8-20-99; 91-644, eff. 8-20-99; 92-16, eff. 6-28-01; 92-35,
eff. 7-1-01; 92-227, eff. 8-2-01; 92-337, -eff. 8-10-01;
92-484, eff. 8-23-01; 92-488, eff. 8-23-01; revised 1-15-02.)

(35 ILCS 120/3) (from Ch. 120, par. 442)
Sec. 3. Except as provided in this Section, on or before
the twentieth day of each calendar nonth, every person

engaged in the business of selling tangi ble personal property
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at retail in this State during the preceding cal endar nonth
shall file a return with the Departnent, stating:
1. The nanme of the seller
2. Hi s residence address and the address of his
principal place of business and the address of the
princi pal place of business (if that is a different
address) from which he engages in the business of selling
tangi bl e personal property at retail in this State;
3. Total anount of receipts received by himduring
t he precedi ng cal endar nonth or quarter, as the case may
be, from sales of tangible personal property, and from
services furnished, by himduring such precedi ng cal endar
nmont h or quarter;
4. Total anmount received by him during t he
preceding calendar nonth or quarter on charge and tinme
sal es of tangi ble personal property, and from services
furnished, by himprior to the nonth or quarter for which
the return is filed;
5. Deductions allowed by |aw
6. G oss receipts which were received by himduring
the preceding calendar nonth or quarter and upon the
basis of which the tax is inposed;
7. The anpunt of credit provided in Section 2d of
this Act;
8. The anmpunt of tax due;
9. The signature of the taxpayer; and
10. Such ot her reasonable information as the
Department may require.
|f a taxpayer fails to sign a return within 30 days after
t he proper notice and demand for signature by the Departnent,
the return shall be considered valid and any anmount shown to
be due on the return shall be deenmed assessed.

Each return shall be acconpanied by the statenent of

prepaid tax issued pursuant to Section 2e for which credit is
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cl ai med.

A retailer may accept a Mnufacturer's Purchase Credit
certification froma purchaser in satisfaction of Use Tax as
provided in Section 3-85 of the Use Tax Act if the purchaser
provi des the appropriate docunentation as required by Section
3-85 of the Use Tax Act. A Manufacturer's Purchase Credit
certification, accepted by a retailer as provided in Section
3-85 of the Use Tax Act, may be used by that retailer to
satisfy Retailers' Occupation Tax liability in the anount
claimed in the certification, not to exceed 6.25% of the
recei pts subject to tax froma qualifying purchase.

The Departnent may require returns to be filed on a
quarterly basis. |If so required, a return for each cal endar
quarter shall be filed on or before the twentieth day of the
calendar nonth followng the end of such cal endar quarter.
The taxpayer shall also file a return with the Departnent for
each of the first two nonths of each cal endar quarter, on or
before the twentieth day of the follow ng cal endar nonth,
stating:

1. The nanme of the seller

2. The address of the principal place of business
from whi ch he engages in the business of selling tangible
personal property at retail in this State;

3. The total anount of taxable receipts received by
him during the preceding calendar nonth from sal es of

t angi bl e personal property by himduring such preceding

cal endar nonth, including receipts fromcharge and tine

sal es, but less all deductions allowed by |aw

4. The anmount of credit provided in Section 2d of
this Act;

5. The amount of tax due; and

6. Such ot her reasonabl e information as the
Department may require.

If a total ampbunt of | ess than $1 is payable, refundable
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or creditable, such anmount shall be disregarded if it is |less
than 50 cents and shall be increased to $1 if it is 50 cents
or nore.

Begi nni ng Cctober 1, 1993, a taxpayer who has an average
nmonthly tax liability of $150,000 or nore shall make al

paynments required by rules of the Departnent by electronic

funds transfer. Begi nning Cctober 1, 1994, a taxpayer who
has an average nonthly tax liability of $100,000 or nore
shall nake all paynents required by rules of the Departnent

by el ectronic funds transfer. Beginning COctober 1, 1995 a
t axpayer who has an average nonthly tax liability of $50, 000
or nore shall nake all paynents required by rules of the
Department by electronic funds transfer. Beginning October
1, 2000, a taxpayer who has an annual tax Iliability of

$200, 000 or nore shall meke all paynments required by rul es of

the Departnent by electronic funds transfer. The term
"annual tax liability" shall be the sumof the taxpayer's
liabilities under this Act, and under all other State and

| ocal occupation and wuse tax laws admnistered by the
Department, for the inmmediately preceding cal endar year. The
term "average nmonthly tax liability" shall be the sumof the
taxpayer's liabilities wunder this Act, and under all other
State and | ocal occupation and use tax laws adm nistered by
the Departnent, for the imrediately precedi ng cal endar year
di vided by 12. Beginning on Cctober 1, 2002, a taxpayer who
has a tax liability in the anobunt set forth in subsection (b)
of Section 2505-210 of the Departnent of Revenue Law shall
make all paynments required by rules of the Departnent by
el ectronic funds transfer.

Before August 1 of each vyear beginning in 1993, the
Department shall notify all taxpayers required to make
paynments by electronic funds transfer. Al | t axpayers
required to nmake paynents by electronic funds transfer shal

make those paynents for a mninmum of one year beginning on


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed -211- LRB9215370EG g

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

Cct ober 1.

Any taxpayer not required to make paynents by el ectronic
funds transfer may nmake paynments by el ectronic funds transfer
with the perm ssion of the Departnent.

Al taxpayers required to make paynent by electronic
funds transfer and any taxpayers authorized to voluntarily
make paynents by electronic funds transfer shall make those
paynents in the manner authorized by the Departnent.

The Departnent shall adopt such rules as are necessary to
effectuate a program of electronic funds transfer and the
requi renents of this Section.

Any anmount which is required to be showm or reported on
any return or other docunent under this Act shall, if such
anount is not a whole-dollar amunt, be increased to the
nearest whol e-dollar anmount in any case where the fractional
part of a dollar is 50 cents or nore, and decreased to the
nearest whol e-dollar amunt where the fractional part of a
dollar is less than 50 cents.

If the retailer is otherwse required to file a nonthly
return and if the retailer's average nonthly tax liability to
the Department does not exceed $200, the Department may
authorize his returns to be filed on a quarter annual basis,
wth the return for January, February and March of a given
year being due by April 20 of such year; with the return for
April, May and June of a given year being due by July 20 of
such year; with the return for July, August and Septenber of
a given year being due by October 20 of such year, and with
the return for Cctober, Novenber and Decenber of a given year
bei ng due by January 20 of the follow ng year.

If the retailer is otherwse required to file a nonthly
or quarterly return and if the retailer's average nonthly tax
liability wth the Departnent does not exceed $50, the
Departnent may authorize his returns to be filed on an annual

basis, with the return for a given year being due by January


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol |l ed -212- LRB9215370EG g

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

20 of the follow ng year.

Such quarter annual and annual returns, as to form and
substance, shall be subject to the sane requirenents as
mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the time within which a retailer my file his
return, in the case of any retailer who ceases to engage in a
kind of business which nmakes him responsible for filing
returns under this Act, such retailer shall file a final
return under this Act with the Departnent not nore than one
mont h after discontinuing such business.

Where the sanme person has nore than one busi ness
registered with the Departnent under separate registrations
under this Act, such person may not file each return that is
due as a single return covering all such registered
busi nesses, but shall file separate returns for each such
regi stered busi ness.

In addition, with respect to notor vehicles, watercraft,
aircraft, and trailers that are required to be registered
with an agency of this State, every retailer selling this
kind of tangible personal property shall file, wth the
Department, wupon a formto be prescribed and supplied by the
Departnent, a separate return for each such itemof tangible
personal property which the retailer sells, except that if,
in the sanme transaction, (i) a retailer of aircraft,
watercraft, notor vehicles or trailers transfers nore than
one aircraft, watercraft, notor vehicle or trailer to another
aircraft, watercraft, notor vehicle retailer or trailer
retailer for the purpose of resale or (ii) a retailer of
aircraft, watercraft, notor vehicles, or trailers transfers
nore than one aircraft, watercraft, notor vehicle, or trailer
to a purchaser for use as a qualifying rolling stock as
provided in Section 2-5 of this Act, then that seller may

report the transfer of all aircraft, watercraft, notor
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vehicles or trailers involved in that transaction to the
Department on the sanme uniforminvoice-transaction reporting
return form For purposes of this Section, "watercraft"
means a Cass 2, Cass 3, or Cass 4 watercraft as defined in
Section 3-2 of the Boat Registration and Safety Act, a
personal watercraft, or any boat equipped with an inboard
not or .

Any retailer who sells only notor vehicles, watercraft,
aircraft, or trailers that are required to be registered with
an agency of this State, so that all retailers' occupation
tax liability is required to be reported, and is reported, on
such transaction reporting returns and who is not otherw se
required to file nonthly or quarterly returns, need not file
monthly or quarterly returns. However, those retailers shal
be required to file returns on an annual basis.

The transaction reporting return, in the case of notor
vehicles or trailers that are required to be registered wth
an agency of this State, shall be the sane docunent as the
Uniformlnvoice referred to in Section 5-402 of The Illinois
Vehicle Code and nust show the nanme and address of the
seller; the nane and address of the purchaser; the anount of
the selling price including the anmount allowed by the
retailer for traded-in property, if any; the anount all owed
by the retailer for the traded-in tangi bl e personal property,
if any, to the extent to which Section 1 of this Act allows
an exenption for the value of traded-in property; the bal ance
payable after deducting such trade-in allowance fromthe
total selling price; the anobunt of tax due fromthe retailer
W th respect to such transaction; the anount of tax collected
from the purchaser by the retailer on such transaction (or
sati sfactory evidence that such tax is not due in that
particular instance, if that is claimed to be the fact); the
pl ace and date of the sale; a sufficient identification of

the property sold; such other information as is required in
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Section 5-402 of The Illinois Vehicle Code, and such other
informati on as the Departnent nmay reasonably require.

The transaction reporting return in the case of
watercraft or aircraft nust show the nanme and address of the
seller; the nane and address of the purchaser; the anount of
the selling price including the anmount allowed by the
retailer for traded-in property, if any; the anount allowed
by the retailer for the traded-in tangi bl e personal property,
if any, to the extent to which Section 1 of this Act allows
an exenption for the value of traded-in property; the bal ance
payabl e after deducting such trade-in allowance from the
total selling price; the amount of tax due fromthe retailer
W th respect to such transaction; the anount of tax collected
fromthe purchaser by the retailer on such transaction (or
satisfactory evidence that such tax is not due in that
particular instance, if that is clained to be the fact); the
place and date of the sale, a sufficient identification of
the property sold, and such other information as t he
Department may reasonably require.

Such transaction reporting return shall be filed not
| ater than 20 days after the day of delivery of the itemthat
is being sold, but may be filed by the retailer at any tine
sooner than that if he chooses to do so. The transaction
reporting return and tax remttance or proof of exenption
from the Illinois use tax nmay be transmtted to the
Department by way of the State agency with which, or State
officer with whom the tangible personal property nust be
titled or registered (if titling or registration is required)
if the Departnment and such agency or State officer determ ne
t hat this procedure wll expedite the processing of
applications for title or registration.

Wth each such transaction reporting return, the retailer
shall remt the proper anmount of tax due (or shall submt

sati sfactory evidence that the sale is not taxable if that is
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the case), to the Departnent or its agents, whereupon the
Departnent shall issue, in the purchaser's nane, a use tax
receipt (or a certificate of exenption if the Departnent is
satisfied that the particular sale is tax exenpt) which such
purchaser my submit to the agency wth which, or State
officer with whom he nust title or register the tangible
per sonal property t hat IS i nvol ved (if titling or
registration is required) in support of such purchaser's
application for an Illinois certificate or other evidence of
title or registration to such tangi ble personal property.

No retailer's failure or refusal to remt tax under this
Act precludes a wuser, who has paid the proper tax to the
retailer, fromobtaining his certificate of title or other
evidence of title or registration (if titling or registration
is required) wupon satisfying the Departnent that such user
has paid the proper tax (if tax is due) to the retailer. The
Departnent shall adopt appropriate rules to carry out the
mandat e of this paragraph.

If the wuser who would otherwi se pay tax to the retailer
wants the transaction reporting return filed and the paynent
of the tax or proof of exenption made to the Departnent
before the retailer is willing to take these actions and such
user has not paid the tax to the retailer, such wuser my
certify to the fact of such delay by the retailer and may
(upon the Departnent being satisfied of the truth of such
certification) transmt the information required by the
transaction reporting return and the remttance for tax or
proof of exenption directly to the Departnment and obtain his
tax receipt or exenption determnation, in which event the
transaction reporting return and tax remttance (if a tax
paynment was required) shall be credited by the Departnent to
the proper retailer's account wth the Departnent, but
w thout the 2.1%or 1.75% discount provided for in this

Section being allowed. Wen the user pays the tax directly
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to the Departnent, he shall pay the tax in the sanme anount
and in the same formin which it would be remtted if the tax
had been remtted to the Departnent by the retailer.

Refunds nmade by the seller during the preceding return
period to purchasers, on account of tangible per sonal
property returned to the seller, shall be allowd as a
deduction under subdivision 5 of his nonthly or quarterly
return, as the case my be, in case the seller had
theretofore included the receipts from the sale of such
tangi bl e personal property in areturn filed by himand had
paid the tax inposed by this Act wth respect to such
receipts.

Were the seller 1is a corporation, the return filed on
behal f of such corporation shall be signed by the president,
vi ce-president, secretary or treasurer or by the properly
accredi ted agent of such corporation.

Where the seller is a |imted liability conpany, the
return filed on behalf of the limted liability conpany shal
be signed by a manager, nenber, or properly accredited agent
of the limted liability conpany.

Except as provided in this Section, the retailer filing
the return wunder this Section shall, at the time of filing
such return, pay to the Departnent the anmount of tax inposed
by this Act less a discount of 2.1% prior to January 1, 1990
and 1.75% on and after January 1, 1990, or $5 per calendar
year, whichever is greater, which is allowed to reinburse the
retailer for the expenses incurred in keeping records,
preparing and filing returns, remtting the tax and supplying
data to the Departnent on request. Any prepaynent nmade
pursuant to Section 2d of this Act shall be included in the
anmount on which such 2.1%or 1.75%di scount is conputed. In
the case of retailers who report and pay the tax on a
transaction by transaction basis, as provided in this

Section, such discount shall be taken wth each such tax
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remttance instead of when such retailer files his periodic
return.

Bef ore Cctober 1, 2000, if the taxpayer's average nonthly
tax liability to the Departnment under this Act, the Use Tax
Act, the Service Cccupation Tax Act, and the Service Use Tax
Act, excluding any liability for prepaid sales tax to be
remtted in accordance wth Section 2d of this Act, was
$10,000 or nore during the preceding 4 conplete calendar
gquarters, he shall file a return wth the Departnent each
month by the 20th day of the nonth next following the nonth
during which such tax liability is incurred and shall nmake
paynments to the Departnent on or before the 7th, 15th, 22nd
and last day of +the nonth during which such liability is
incurred. On and after October 1, 2000, if the taxpayer's
average monthly tax liability to the Departnment under this
Act, the Use Tax Act, the Service Cccupation Tax Act, and the
Service Use Tax Act, excluding any liability for prepaid
sales tax to be remtted in accordance with Section 2d of
this Act, was $20,000 or nore during the preceding 4 conplete
cal endar quarters, he shall file a return with the Departnent
each nonth by the 20th day of the nonth next followng the
month during which such tax liability is incurred and shal
make paynent to the Departnent on or before the 7th, 15th,
22nd and | ast day of the nonth during which such liability is
i ncurred. If the nonth during which such tax liability is
i ncurred began prior to January 1, 1985, each paynment shal
be in an anount equal to 1/4 of the taxpayer's actual
liability for the nonth or an anbunt set by the Departnent
not to exceed 1/4 of the average nonthly liability of the
t axpayer to the Departnment for the preceding 4 conplete
cal endar quarters (excluding the nonth of highest liability
and the nonth of lowest liability in such 4 quarter period).
If the nonth during which such tax liability is incurred

begins on or after January 1, 1985 and prior to January 1,
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1987, each paynent shall be in an anmount equal to 22. 5% of
the taxpayer's actual liability for the nonth or 27.5% of the
taxpayer's liability for the same calendar nonth of the
preceding year. |f the nonth during which such tax liability
is incurred begins on or after January 1, 1987 and prior to

January 1, 1988, each paynent shall be in an anmount equal to

22.5% of the taxpayer's actual liability for the nonth or
26. 25% of the taxpayer's liability for the same calendar
month of the preceding year. |If the nonth during which such

tax liability is incurred begins on or after January 1, 1988,
and prior to January 1, 1989, or begins on or after January
1, 1996, each paynent shall be in an anmount equal to 22. 5% of
the taxpayer's actual liability for the nmonth or 25% of the
taxpayer's liability for the same calendar nonth of the
preceding vyear. |If the nonth during which such tax liability
is incurred begins on or after January 1, 1989, and prior to
January 1, 1996, each paynent shall be in an anpbunt equal to
22.5% of the taxpayer's actual liability for the nonth or 25%
of the taxpayer's liability for the sanme calendar nonth of
the preceding year or 100% of the taxpayer's actual liability
for the quarter nonthly reporting period. The anmpbunt of such
quarter nonthly paynents shall be credited against the final
tax liability of the taxpayer's return for that nonth
Before October 1, 2000, once applicable, the requirenent of
the maki ng of quarter nonthly paynents to the Departnent by
t axpayers having an average nonthly tax liability of $10, 000
or nore as determned in the manner provided above shal
continue wuntil such taxpayer's average nonthly liability to
the Departnent during the preceding 4 conplete calendar
quarters (excluding the nonth of highest liability and the
nonth of lowest liability) is less than $9,000, or until such
t axpayer's average nonthly liability to the Departnent as
conputed for each calendar quarter of +the 4 preceding

conplete calendar quarter period is less than $10,000.
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However, if a taxpayer can show the Departnent that a
substantial change in the taxpayer's business has occurred
whi ch causes the taxpayer to anticipate that his average
monthly tax liability for the reasonably foreseeable future
will fall below the $10,000 threshold stated above, then such
taxpayer may petition the Departnment for a change in such
t axpayer's reporting status. On and after COctober 1, 2000,
once applicable, the requirenent of the making of quarter
nmont hly paynments to the Departnent by taxpayers having an
aver age nont hl y tax liability of $20,000 or nore as
determ ned in the manner provi ded above shall continue until
such taxpayer's average nonthly liability to the Departnent

during the preceding 4 conplete cal endar quarters (excl uding

the nmonth of highest Iliability and the nonth of | owest
l[iability) is less than $19,000 or wuntil such taxpayer's
average nonthly Iliability to the Departnent as conputed for

each cal endar quarter of the 4 preceding conplete cal endar
quarter period is |less than $20,000. However, if a taxpayer
can show the Departnent that a substantial change in the
t axpayer's busi ness has occurred which causes the taxpayer to
anticipate that his average nonthly tax liability for the
reasonably foreseeable future will fall below the $20,000
threshold stated above, then such taxpayer may petition the
Department for a change in such taxpayer's reporting status.
The Departnent shall change such taxpayer's reporting status
unless it finds that such change is seasonal in nature and
not likely to be long term [If any such quarter nonthly
paynment is not paid at the tinme or in the anount required by
this Section, then the taxpayer shall be liable for penalties
and interest on the difference between the m ni num anount due
as a paynent and the anmount of such quarter nonthly paynent
actually and tinely paid, except insofar as the taxpayer has
previously made paynents for that nonth to the Departnent in

excess of the m ninmum paynents previously due as provided in
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this Section. The Departnment shall make reasonable rules and
regul ations to govern the quarter nonthly paynent anount and
quarter nonthly paynent dates for taxpayers who file on other
than a cal endar nonthly basis.

The provisions of this paragraph apply before October 1,
2001. Wthout regard to whether a taxpayer 1is required to
make quarter nonthly paynents as specified above, any
t axpayer who is required by Section 2d of this Act to collect
and remt prepaid taxes and has coll ected prepaid taxes which
average in excess of $25,000 per nonth during the preceding 2
conpl ete cal endar quarters, shall file a return wth the
Departnent as required by Section 2f and shall nake paynents
to the Departnent on or before the 7th, 15th, 22nd and | ast
day of the nonth during which such liability is incurred. |If
the nonth during which such tax liability is incurred began
prior to the effective date of this amendatory Act of 1985,
each paynent shall be in an anpbunt not |ess than 22.5% of the
taxpayer's actual liability under Section 2d. If the nonth
during which such tax liability is incurred begins on or

after January 1, 1986, each paynent shall be in an anount

equal to 22.5% of the taxpayer's actual Iliability for the
month or 27.5% of the taxpayer's liability for the sanme
cal endar nonth of the preceding calendar year. |f the nonth
during which such tax liability is incurred begins on or
after January 1, 1987, each paynent shall be in an anount
equal to 22.5% of the taxpayer's actual liability for the
month or 26.25% of the taxpayer's liability for the sane

calendar nonth of the preceding year. The anount of such
quarter nonthly paynents shall be credited against the final
tax liability of the taxpayer's return for that nonth filed
under this Section or Section 2f, as the case may be. Once
applicable, the requirenent of the making of quarter nonthly
paynments to the Departnent pursuant to this paragraph shal

continue wuntil such taxpayer's average nonthly prepaid tax
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collections during the preceding 2 conplete cal endar quarters
is $25,000 or less. |If any such quarter nmonthly paynent is
not paid at the tinme or in the anmount required, the taxpayer
shall be liable for penalties and I nt erest on such
di fference, except insofar as the taxpayer has previously
made paynments for that nmonth in excess of the mninum
paynments previously due.

The provisions of this paragraph apply on and after
Cctober 1, 2001. Wthout regard to whether a taxpayer 1is
required to nmake quarter nonthly paynents as specified above,
any taxpayer who is required by Section 2d of this Act to
collect and remit prepaid taxes and has collected prepaid
taxes that average in excess of $20,000 per nmonth during the
preceding 4 conplete calendar quarters shall file a return
with the Departnent as required by Section 2f and shall make
paynents to the Departnent on or before the 7th, 15th, 22nd
and last day of the nonth during which the liability is
incurred. Each paynent shall be in an anobunt equal to 22.5%
of the taxpayer's actual liability for the nonth or 25% of
the taxpayer's liability for the sane cal endar nonth of the
precedi ng year. The amount of the quarter nonthly paynents
shall be credited against the final tax liability of the
taxpayer's return for that nonth filed under this Section or
Section 2f, as the case my Dbe. Once applicable, the
requi renent of the making of quarter nonthly paynents to the
Departnent pursuant to this paragraph shall continue unti
the taxpayer's average nonthly prepaid tax collections during
the preceding 4 conplete calendar quarters (excluding the
mont h of highest liability and the nonth of [owest liability)
is less than $19,000 or until such taxpayer's average nonthly
liability to the Departnent as conputed for each cal endar
quarter of the 4 preceding conplete calendar quarters is |less
t han $20, 000. If any such quarter nonthly paynment is not

paid at the tine or in the anmount required, the taxpayer
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shal | be I'iable for penalties and interest on such
difference, except insofar as the taxpayer has previously
made paynents for that nonth in excess of the m ninum
paynments previously due.

| f any paynment provided for in this Section exceeds the
taxpayer's liabilities wunder this Act, the Use Tax Act, the
Service Cccupation Tax Act and the Service Use Tax Act, as
shown on an original nonthly return, the Departnent shall, if
requested by the taxpayer, issue to the taxpayer a credit
menor andum no | ater than 30 days after the date of paynent.
The credit evidenced by such credit nmenorandum my be
assigned by the taxpayer to a simlar taxpayer under this
Act, the Use Tax Act, the Service Cccupation Tax Act or the
Service Use Tax Act, in accordance with reasonable rules and
regul ations to be prescribed by the Departnent. If no such
request is made, the taxpayer nmay credit such excess paynent
against tax liability subsequently to be remtted to the
Department under this Act, the Use Tax Act, the Service
Cccupation Tax Act or the Service Use Tax Act, in accordance
wth reasonable rules and regulations prescribed by the
Department. |If the Departnment subsequently determ ned that
all or any part of the credit taken was not actually due to
t he taxpayer, the taxpayer's 2.1% and 1. 75% vendor's di scount
shall be reduced by 2.1%or 1.75% of the difference between
the credit taken and that actually due, and that taxpayer
shall be liable for penalties and I nt erest on such
di fference.

If a retailer of notor fuel is entitled to a credit under
Section 2d of this Act which exceeds the taxpayer's liability
to the Departnment wunder this Act for the nonth which the
taxpayer is filing a return, the Departnent shall issue the
t axpayer a credit nenorandum for the excess.

Begi nning January 1, 1990, each nonth the Departnent

shall pay into the Local Government Tax Fund, a special fund
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in the State treasury which is hereby created, the net
revenue realized for the preceding nmonth fromthe 1% tax on
sales of food for human consunption which is to be consuned
off the premses where it is sold (other than alcoholic
beverages, soft drinks and food which has been prepared for
i mredi at e consunption) and prescription and nonprescription
medi ci nes, drugs, nedical appliances and insulin, urine
testing materials, syringes and needl es used by diabeti cs.

Begi nning January 1, 1990, each nonth the Departnent
shall pay into the County and Mass Transit District Fund, a
special fund in the State treasury which is hereby created,
4% of the net revenue realized for the preceding nonth from
the 6.25% general rate.

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the County and Mass Transit District Fund 20% of the
net revenue realized for the preceding nmonth fromthe 1.25%
rate on the selling price of notor fuel and gasohol.

Begi nni ng January 1, 1990, each nonth the Departnent
shall pay into the Local Governnent Tax Fund 16% of the net
revenue realized for the preceding nonth from the 6.25%
general rate on the selling price of tangible personal
property.

Begi nni ng August 1, 2000, each nonth the Departnent shal
pay into the Local Governnent Tax Fund 80% of the net revenue
realized for the preceding nonth fromthe 1.25%rate on the
selling price of notor fuel and gasohol.

O the remai nder of the noneys received by the Departnent
pursuant to this Act, (a) 1.75%thereof shall be paid into
the Build Illinois Fund and (b) prior to July 1, 1989, 2.2%
and on and after July 1, 1989, 3.8%thereof shall be paid
into the Build Illinois Fund; provided, however, that if in
any fiscal year the sumof (1) the aggregate of 2.2% or 3.8%
as the case may be, of the noneys received by the Departnent

and required to be paid into the Build Illinois Fund pursuant
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to this Act, Section 9 of the Use Tax Act, Section 9 of the
Service Use Tax Act, and Section 9 of the Service Cccupation
Tax Act, such Acts being hereinafter called the "Tax Acts"”
and such aggregate of 2.2%or 3.8% as the case may be, of
nmoneys being hereinafter called the "Tax Act Amount", and (2)
t he amount transferred to the Build Illinois Fund from the
State and Local Sales Tax Reform Fund shall be |less than the
Annual Specified Amount (as hereinafter defined), an anount
equal to the difference shall be imediately paid into the
Build Illinois Fund from other noneys received by the
Department pursuant to the Tax Acts; the "Annual Specified
Amount” neans the anounts specified below for fiscal years

1986 t hrough 1993:

Fi scal Year Annual Specified Anpunt
1986 $54, 800, 000
1987 $76, 650, 000
1988 $80, 480, 000
1989 $88, 510, 000
1990 $115, 330, 000
1991 $145, 470, 000
1992 $182, 730, 000
1993 $206, 520, 000;

and neans the Certified Annual Debt Service Requirenent (as
defined in Section 13 of the Build Illinois Bond Act) or the
Tax Act Amount, whichever is greater, for fiscal year 1994
and each fiscal year thereafter; and further provided, that
if on the | ast business day of any nonth the sumof (1) the
Tax Act Amount required to be deposited into the Build
II'linois Bond Account in the Build Illinois Fund during such
month and (2) the anount transferred to the Build Illinois
Fund fromthe State and Local Sales Tax Reform Fund shal

have been |less than 1/12 of the Annual Specified Amount, an
anount equal to the difference shall be imrediately paid into

the Build Illinois Fund fromother noneys received by the
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Department pursuant to the Tax Acts; and, further provided,
that in no event shall the paynents required under the
precedi ng proviso result in aggregate paynents into the Build
I1linois Fund pursuant to this clause (b) for any fiscal year
in excess of the greater of (i) the Tax Act Amount or (i)
the Annual Specified Amunt for such fiscal year. The
anounts payable into the Build Illinois Fund under clause (b)
of the first sentence in this paragraph shall be payable only
until such time as the aggregate anount on deposit under each
trust i ndenture securing Bonds issued and outstanding
pursuant to the Build Illinois Bond Act is sufficient, taking
into account any future investnent incone, to fully provide,
in accordance wth such indenture, for the defeasance of or
the paynent of the principal of, premum if any, and
interest on the Bonds secured by such indenture and on any
Bonds expected to be issued thereafter and all fees and costs
payable wth respect thereto, all as certified by the
Director of the Bureau of the Budget. If on the |ast

business day of any nonth in which Bonds are outstanding

pursuant to the Build Illinois Bond Act, the aggregate of
nmoneys deposited in the Build Illinois Bond Account in the
Build Illinois Fund in such nonth shall be less than the

anount required to be transferred in such nonth fromthe
Build Illinois Bond Account to the Build Illinois Bond

Retirement and Interest Fund pursuant to Section 13 of the

Build I'llinois Bond Act, an amount equal to such deficiency
shall be imediately paid fromother noneys received by the
Departnent pursuant to the Tax Acts to the Build Illinois

Fund; provided, however, that any anmounts paid to the Build
II'linois Fund in any fiscal year pursuant to this sentence
shal |l be deened to constitute paynents pursuant to clause (b)
of the first sentence of this paragraph and shall reduce the
anount ot herw se payable for such fiscal year pursuant to

that clause (b). The noneys received by the Departnment
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pursuant to this Act and required to be deposited into the

Build Illinois Fund are subject to the pledge, claimand
charge set forth in Section 12 of the Build Illinois Bond
Act .

Subject to paynent of anmounts into the Build Illinois

Fund as provided in the preceding paragraph or in any
anendnent thereto hereafter enacted, the follow ng specified
monthly installnment of the anount request ed in t he
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority provided under Section 8.25f of the
State Finance Act, but not in excess of suns designated as
"Total Deposit", shall be deposited in the aggregate from
collections under Section 9 of the Use Tax Act, Section 9 of
the Service Use Tax Act, Section 9 of the Service Cccupation
Tax Act, and Section 3 of the Retailers' Occupation Tax Act
into the MCormck Place Expansion Project Fund in the

specified fiscal years.

Fi scal Year Tot al Deposit
1993 $0
1994 53, 000, 000
1995 58, 000, 000
1996 61, 000, 000
1997 64, 000, 000
1998 68, 000, 000
1999 71, 000, 000
2000 75, 000, 000
2001 80, 000, 000
2002 93, 000, 000
2003 99, 000, 000
2004 103, 000, 000
2005 108, 000, 000
2006 113, 000, 000
2007 119, 000, 000
2008 126, 000, 000
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2009 132, 000, 000
2010 139, 000, 000
2011 146, 000, 000
2012 153, 000, 000
2013 161, 000, 000
2014 170, 000, 000
2015 179, 000, 000
2016 189, 000, 000
2017 199, 000, 000
2018 210, 000, 000
2019 221, 000, 000
2020 233, 000, 000
2021 246, 000, 000
2022 260, 000, 000
2023 and 275, 000, 000

each fiscal year

thereafter that bonds

are out standi ng under

Section 13.2 of the

Met ropolitan Pier and

Exposition Authority

Act, but not after fiscal year 2042.

Beginning July 20, 1993 and in each nonth of each fisca
year thereafter, one-eighth of the anobunt requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority for that fiscal year, |less the anount
deposited into the McCorm ck Place Expansi on Project Fund by
the State Treasurer in the respective nonth under subsection
(g of Section 13 of the Metropolitan Pier and Exposition
Aut hority Act, plus cunul ative deficiencies in the deposits
required under this Section for previous nonths and years,
shal | be deposited into the McCorm ck Place Expansion Project
Fund, until the full anount requested for the fiscal year

but not in excess of the anmount specified above as "Tot al
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Deposit", has been deposited.

Subj ect to paynent of anmpbunts into the Build Illinois
Fund and the McCorm ck Pl ace Expansion Project Fund pursuant
to the preceding paragraphs or in any anendnent thereto
hereafter enacted, each nonth the Departnent shall pay into
the Local Governnent Distributive Fund 0.4% of the net
revenue realized for the preceding nonth fromthe 5% genera
rate or 0.4%of 80%of the net revenue realized for the
preceding nonth fromthe 6.25% general rate, as the case may
be, on the selling price of tangi ble personal property which
anount shall, subject to appropriation, be distributed as
provided in Section 2 of the State Revenue Sharing Act. No
paynments or distributions pursuant to this paragraph shall be
made if the tax inposed by this Act on photoprocessing
products is declared unconstitutional, or iif the proceeds
from such tax are wunavailable for distribution because of
[itigation.

Subj ect to paynent of anmpbunts into the Build Illinois
Fund, and the McCorm ck Pl ace Expansion Project Fund, and the
Local Governnent Distributive Fund pursuant to the preceding
par agraphs or in any anendnents thereto hereafter enacted,
beginning July 1, 1993, the Departnent shall each nonth pay
into the Illinois Tax Increnment Fund 0.27% of 80% of the net
revenue realized for the preceding nonth fromthe 6.25%
general rate on the selling price of tangible personal
property.

Subject to paynent of anmounts into the Build Illinois
Fund, the McCorm ck Place Expansion Project Fund, and the
Local Governnent Distributive Fund pursuant to the preceding
par agraphs or in any anendnents thereto hereafter enacted,
beginning with the receipt of the first report of taxes paid
by an eligible business and continuing for a 25-year period,
t he Depart ment shall each nonth pay into the Energy

| nfrastructure Fund 80% of the net revenue realized from the
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6.25% general rate on the selling price of Illinois-mned
coal that was sold to an eligible business. For purposes of
this paragraph, the term "eligible business" neans a new
el ectric generating facility certified pursuant to Section
605-332 of the Departnent of Commerce and Community Affairs
Law of the Cvil Adm nistrative Code of IIllinois.

O the remai nder of the noneys received by the Departnent
pursuant to this Act, 75%thereof shall be paid into the
State Treasury and 25% shall be reserved in a special account
and used only for the transfer to the Common School Fund as
part of the nonthly transfer fromthe General Revenue Fund in
accordance with Section 8a of the State Finance Act.

The Departnent may, upon separate witten notice to a
t axpayer, require the taxpayer to prepare and file with the
Department on a form prescribed by the Departnment within not
less than 60 days after receipt of the notice an annual
information return for the tax year specified in the notice.
Such annual return to the Departnment shall include a
statenent of gross receipts as shown by the retailer's |ast
Federal incone tax return. If the total receipts of the
busi ness as reported in the Federal incone tax return do not
agree with the gross receipts reported to the Departnent of
Revenue for the sane period, the retailer shall attach to his
annual return a schedule showng a reconciliation of the 2
anounts and the reasons for the difference. The retailer's
annual return to the Departnent shall also disclose the cost
of goods sold by the retailer during the year covered by such
return, opening and closing inventories of such goods for
such year, costs of goods used from stock or taken from stock
and given away by the retailer during such vyear, payrol
information of the retailer's business during such year and
any additional reasonable information which the Departnent
deens would be helpful in determning the accuracy of the

mont hly, quarterly or annual returns filed by such retailer
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as provided for in this Section.

| f the annual information return required by this Section
is not filed when and as required, the taxpayer shall be
liable as follows:

(i) Until January 1, 1994, the taxpayer shall be
liable for a penalty equal to 1/6 of 1% of the tax due
from such taxpayer under this Act during the period to be
covered by the annual return for each nonth or fraction
of a nonth wuntil such returnis filed as required, the
penalty to be assessed and collected in the sanme nmanner
as any other penalty provided for in this Act.

(it) On and after January 1, 1994, the taxpayer
shall be liable for a penalty as described in Section 3-4
of the Uniform Penalty and Interest Act.

The chi ef executive officer, proprietor, owner or highest
ranki ng manager shall sign the annual return to certify the
accuracy of the information contained therein. Any person
who willfully signs the annual return containing false or
i naccurate information shall be guilty of perjury and
puni shed accordingly. The annual return form prescribed by
the Departnent shall include a warning that the person
signing the return may be liable for perjury.

The provisions of this Section concerning the filing of
an annual information return do not apply to a retailer who
is not required to file an incone tax return with the United
St at es Gover nnent.

As soon as possible after the first day of each nonth,
upon certification of the Departnent of Revenue, t he
Comptroller shall order transferred and the Treasurer shal
transfer fromthe General Revenue Fund to the Mdtor Fuel Tax
Fund an amount equal to 1.7% of 80% of the net revenue
realized under this Act for the second preceding nonth.
Beginning April 1, 2000, this transfer is no |onger required

and shall not be made.
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Net revenue realized for a nonth shall be the revenue
collected by the State pursuant to this Act, |ess the anount
paid out during that nonth as refunds to taxpayers for
over paynment of liability.

For greater sinplicity of adm nistration, manufacturers,
i nporters and whol esal ers whose products are sold at retai
in lllinois by nunerous retailers, and who wish to do so, may
assunme the responsibility for accounting and paying to the
Departnment all tax accruing under this Act wth respect to
such sales, if the retailers who are affected do not nake
witten objection to the Departnment to this arrangenent.

Any person who pronotes, organizes, provides retai
selling space for concessionaires or other types of sellers
at the Illinois State Fair, DuQuoin State Fair, county fairs,
local fairs, art shows, flea markets and simlar exhibitions
or events, including any transient nerchant as defined by
Section 2 of the Transient Merchant Act of 1987, is required
to file a report with the Departnent providing the nanme of
the nerchant's business, the nanme of the person or persons
engaged in nerchant's business, the permanent address and
II'linois Retailers Cccupation Tax Regi stration Nunber of the
merchant, the dates and location of the event and other
reasonable information that the Departnment may require. The
report nust be filed not |later than the 20th day of the nonth
next follow ng the nonth during which the event wth retai
sales was held. Any person who fails to file a report
required by this Section conmts a business offense and is
subject to a fine not to exceed $250.

Any person engaged in the business of selling tangible
personal property at retail as a concessionaire or other type
of seller at the Illinois State Fair, county fairs, art
shows, flea markets and simlar exhibitions or events, or any
transi ent nerchants, as defined by Section 2 of the Transient

Merchant Act of 1987, may be required to nake a daily report
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of the anpbunt of such sales to the Departnent and to nmake a
daily paynent of the full anmpunt of tax due. The Depart nent
shal |l inpose this requirenent when it finds that there is a
significant risk of loss of revenue to the State at such an
exhi bition or event. Such a finding shall be based on
evidence that a substantial nunber of concessionaires or
other sellers who are not residents of Illinois wll be
engagi ng in the business of selling tangible personal
property at retail at the exhibition or event, or other
evidence of a significant risk of loss of revenue to the
State. The Departnment shall notify concessionaires and ot her
sellers affected by the inposition of this requirenent. I n
t he absence of notification by the Departnent, the
concessionaires and other sellers shall file their returns as
otherwise required in this Section.

(Source: P.A 91-37, eff. 7-1-99; 91-51, eff. 6- 30- 99;
91-101, eff. 7-12-99; 91-541, eff. 8-13-99; 91-872, eff.
7-1-00; 91-901, eff. 1-1-01; 92-12, eff. 7-1-01; 92-16, eff.
6- 28-01; 92-208, eff. 8-2-01; 92-484, eff. 8-23-01; 92-492,
eff. 1-1-02; revised 9-14-01.)

Section 29. The Property Tax Code is anmended by changi ng
Sections 15-25, 18-165, and 31-5 as foll ows:

(35 ILCS 200/ 15- 25)

Sec. 15-25. Renoval of exenptions. |f the Departnent
determnes that any property has been unlawfully exenpted
fromtaxation, or is no longer entitled to exenption, the
Department shall, before January 1 of any year, direct the
chief county assessnent officer to assess the property and
return it to the assessnent rolls for the next assessnent
year. The Departnent shall give notice of its decision to
the owner of +the property by certified mail. The decision

shall be subject to review and hearing under wth Section
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8-35, wupon application by the owner filed within 10 days
after the notice of decision is nmailed. However, the
extensi on of taxes on the assessnent shall not be del ayed by
any proceedings wunder this Section. If the property is
determned to be exenpt, any taxes extended upon t he
assessnment shall be abated or, if already paid, be refunded.

(Source: P.A 82-554; 88-455; revised 12-04-01.)

(35 ILCS 200/ 18- 165)

Sec. 18-165. Abatenent of taxes.

(a) Any taxing district, wupon a najority vote of its
governing authority, may, after the determnation of the
assessed valuation of its property, order the clerk of that
county to abate any portion of its taxes on the follow ng
types of property:

(1) Commercial and industrial.

(A The property of any commercial or
industrial firm including but not limted to the
property of (i) any firm that is wused for
collecting, separating, storing, or pr ocessi ng
recyclable materials, locating within the taxing
district during the imedi ately preceding year from
anot her state, territory, or country, or having been
new y created W t hin this State during the
i mredi ately precedi ng year, or expandi ng an existing
facility, or (ii) any firm that 1is wused for the
generation and transm ssion of electricity |ocating
within the taxing district during the imediately
preceding year or expanding its presence within the
taxing district during the imediately preceding
year by construction of a new electric generating
facility that uses natural gas as its fuel, or any
firm that 1is wused for production operations at a

new, expanded, or reopened coal mne wthin the


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-234- LRB9215370EG g

taxing district, that has been certified as a High
| npact Business by the [Illinois Departnent of
Commerce and Community Affairs. The property of any
firm used for the generation and transm ssion of
electricity shall include all property of the firm
used for transmssion facilities as defined in
Section 5.5 of the Illinois Enterprise Zone Act.
The abatenent shall not exceed a period of 10 years
and the aggregate anopunt of abated taxes for al
t axi ng districts conbi ned shal | not exceed
$4, 000, 000.

(A-5) Any property in the taxing district of a
new electric generating facility, as defined in

Section 605-332 of the Departnent of Commerce and

Community Affairs Law of the Cvil Admnistrative
Code of Illinois. The abatenent shall not exceed a
period of 10 years. The abatenent shall be subject

to the followng limtations:

(1) if the -equalized assessed valuation
of the new electric generating facility is
equal to or greater than $25, 000,000 but |ess
t han $50, 000, 000, then the abatenent may not
exceed (i) over the entire term of the
abatenment, 5% of t he t axi ng district's
aggregat e t axes from the new electric
generating facility and (ii) in any one year of
abatenment, 20% of the taxing district's taxes
fromthe new electric generating facility;

(i) if the equalized assessed valuation
of the new electric generating facility is
equal to or greater than $50,000,000 but |ess
than $75, 000,000, then the abatenent may not
exceed (i) over the entire term of t he

abat enment 10% of the taxing district's
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aggregat e t axes from the new electric
generating facility and (ii) in any one year of
abatenent, 35%of the taxing district's taxes
fromthe new electric generating facility;

(tit) if the equalized assessed val uation
of the new electric generating facility is
equal to or greater than $75,000,000 but |ess
than $100, 000, 000, then the abatenment may not
exceed (i) over the entire term of t he
abat enment 20% of the taxing district's
aggregat e t axes from the new electric
generating facility and (ii) in any one year of
abatenent, 50% of the taxing district's taxes
fromthe new electric generating facility;

(tv) if the equalized assessed val uation
of the new electric generating facility is
equal to or greater than $100, 000, 000 but |ess
t han $125, 000, 000, then the abatenment nmay not
exceed (i) over the entire term of the
abatenment, 30% of t he t axi ng district's
aggregat e t axes from the new electric
generating facility and (ii) in any one year of
abatenent, 60% of the taxing district's taxes
fromthe new electric generating facility;

(v) if the equalized assessed valuation
of the new electric generating facility is
equal to or greater than $125, 000,000 but |ess
than $150, 000, 000, then the abatenment may not
exceed (i) over the entire term of t he
abat enment , 40%  of the taxing district's
aggregat e t axes from the new electric
generating facility and (ii) in any one year of
abatenent, 60% of the taxing district's taxes

fromthe new electric generating facility;
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(vi) if the equalized assessed val uation
of the new electric generating facility is
equal to or greater than $150, 000, 000, then the
abatenment may not exceed (i) over the entire
term of the abatenent, 50% of the taxing
district's aggregate taxes from the new
electric generating facility and (ii) in any
one year of abatenent, 60% of the taxing
district's taxes from the new electric
generating facility.

The abatenment is not effective unless the owner
of the new electric generating facility agrees to
repay to the taxing district all amounts previously
abated, together with interest conputed at the rate
and in the manner provided for delinquent taxes, in
the event that the owner of the new electric
generating facility cl oses t he new electric
generating facility before the expiration of the
entire termof the abatenent.

The authorization of taxing districts to abate
taxes under this subdivision (a)(1)(A-5) expires on
January 1, 2010.

(B) The property of any comercial or
i ndustrial devel opnent of at |east 500 acres having
been created within the taxing district. The
abat enment shall not exceed a period of 20 years and
the aggregate anmount of abated taxes for all taxing
di stricts conbi ned shall not exceed $12, 000, 000.

(© The property of any comrer ci al or
industrial firm currently located in the taxing
district that expands a facility or its nunber of
enpl oyees. The abatenent shall not exceed a period
of 10 years and the aggregate anount of abated taxes

for all taxing districts conmbined shall not exceed
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$4, 000, 000. The abatenent period may be renewed at

the option of the taxing districts.

(2) Horse racing. Any property in the taxing
district which is used for the racing of horses and upon
whi ch capital inprovenents consisting of expansion,
i nprovenent or replacenent of existing facilities have
been made since July 1, 1987. The conbi ned abatenents
for such property fromall taxing districts in any county
shall not exceed $5, 000,000 annually and shall not exceed
a period of 10 years.

(3) Auto racing. Any property designed exclusively
for the racing of notor vehicles. Such abatenent shal
not exceed a period of 10 years.

(4) Academic or research institute. The property
of any academic or research institute in the taxing
district that (i) 1is an exenpt organization under
par agraph (3) of Section 501(c) of the Internal Revenue
Code, (ii) operates for the benefit of the public by
actually and exclusively performng scientific research
and making the results of the research available to the
interested public on a non-discrimnatory basis, and
(ti1) enploys nore than 100 enployees. An abatenent
granted under this paragraph shall be for at Ileast 15
years and the aggregate anmount of abated taxes for al
taxing districts conmbi ned shall not exceed $5, 000, 000.

(5) Housing for older persons. Any property in the
taxing district that is devoted exclusively to affordable
housing for ol der househol ds. For purposes of this
par agraph, "ol der househol ds" neans those househol ds (i)
living in housing provided under any State or federal
programthat the Departnent of Human Ri ghts determ nes is
specifically designed and operated to assist elderly
persons and is solely occupied by persons 55 years of age

or older and (ii) whose annual incone does not exceed 80%


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol |l ed - 238- LRB9215370EG g

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

of the area gross nedian inconme, adjusted for famly
si ze, as such gross incone and nedian incone are
determned from tine to time by the United States
Departnent of Housing and Urban Devel opnent . The
abatenment shall not exceed a period of 15 years, and the
aggregat e anount of abated taxes for all taxing districts
shal | not exceed $3, 000, 000.

(6) Historical society. For assessnent years 1998
through 2003, the property of an historical society
qualifying as an exenpt organization under Section
501(c)(3) of the federal Internal Revenue Code.

(7) Recreational facilities. Any property in the
taxing district (i) that is used for a nunicipal airport,
(1i) that is subject to a |easehold assessnent under
Section 9-195 of this Code and (iii) which is sublet from
a park district that 1is leasing the property froma
muni ci pality, but only if t he property IS used
exclusively for recreational facilities or for parking
|ots wused exclusively for t hose facilities. The
abat enment shall not exceed a period of 10 years.

(8 Relocated corporate headquarters. |f approval
occurs within 5 years after the effective date of this
anmendatory Act of the 92nd General Assenbly, any property
or a portion of any property in a taxing district that is
used by an eligible business for a corporate headquarters
as defined in the Corporate Headquarters Rel ocation Act.
I nstead of an abatenent under this paragraph (8), a
taxing district my enter into an agreenment with an
eligible business to nmake annual paynents to t hat
el igible business in an anobunt not to exceed the property
taxes paid directly or indirectly by that eligible
business to the taxing district and any other taxing
districts for prem ses occupied pursuant to a witten

| ease and may nmake those paynents without the need for an
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annual appropriation. No school district, however, may
enter into an agreenent wth, or abate taxes for, an
eligible business wunless the nunicipality in which the
corporate headquarters is located agrees to provide
funding to the school district in an amount equal to the
anount abated or paid by the school district as provided
in this paragraph (8). Any abatenent ordered or
agreenent entered into wunder this paragraph (8) may be
effective for the entire term specified by the taxing
district, except the term of the abatenent or annual
paynments may not exceed 20 years.

(b) Upon a mpjority vote of its governing authority, any
muni ci pality may, after the determnation of the assessed
valuation of its property, order the county clerk to abate
any portion of its taxes on any property that is |ocated
within the corporate limts of the municipality in accordance
with Section 8-3-18 of the Illinois Minicipal Code.

(Source: P.A 91-644, eff. 8-20-99; 91-885, eff. 7-6-00;
92-12, eff. 7-1-01; 92-207, eff. 8-1-01; 92-247, eff. 8-3-01;
revised 9-19-01.)

(35 ILCs 200/ 31-5)

Sec. 31-5. Definitions. "Recordation” includes the
i ssuance of certificates of title by Registrars of Title
under the Registered Titles (Torrens) Act pursuant to the
filing of deeds or trust docunents for that purpose, as well
as the recording of deeds or trust docunents by recorders.

"Departnent” neans the Departnent of Revenue.

"Person" means any natural individual, firm partnership,
associ ation, joint stock conpany, joint adventure, public or
private corporation, limted liability conpany, or a
receiver, executor, trustee, guardian or other representative
appoi nted by order of any court.

"Val ue" means t he anount of t he full act ual
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consideration, including the anount of any |lien assunmed by
t he buyer.
"Trust docunent"” neans a docunent required to be recorded

under the Land Trust Recordation and Transfer Tax Act.

(Source: P.A  88-455; incorporates 88-480; 88-670, eff.
12-2-94; revised 12-13-01.)

Section 30. The Mtor Fuel Tax Law is anmended by

changi ng Section 15 as foll ows:

(35 I'LCS 505/15) (from Ch. 120, par. 431)

Sec. 15. 1. Any person who knowngly acts as a
distributor of notor fuel or supplier of special fuel, or
receiver of fuel wthout having a |icense so to do, or who
knowingly fails or refuses to file a return wth the
Departnent as provided in Section 2b, Section 5, or Section
5a of this Act, or who knowingly fails or refuses to nmake
paynment to the Departnent as provided either in Section 2b,
Section 6, Section 6a, or Section 7 of this Act, shall be
guilty of a Cass 3 felony. Each day any person know ngly
acts as a distributor of notor fuel, supplier of special
fuel, or receiver of fuel without having a license so to do
or after such a Ilicense has been revoked, constitutes a
separate of fense.

2. Any person who acts as a notor carrier w thout having
a valid notor fuel use tax |license, issued by the Departnent
or by a nenber jurisdiction wunder the provisions of the
| nternational Fuel Tax Agreenent, or a valid single ¢trip
permt is guilty of a Cass A m sdeneanor for a first offense
and is guilty of a Cass 4 felony for each subsequent
of fense. Any person (i) who fails or refuses to nake paynent
to the Departnent as provided in Section 13a.1 of this Act or
in the International Fuel Tax Agreenment referenced in Section

14a, or (ii) who fails or refuses to make the quarterly
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return as provided in Section 13a.3 is guilty of a Cass 4
felony; and for each subsequent offense, such person is
guilty of a Cass 3 fel ony.

3. In case such person acting as a distributor,
receiver, supplier, or notor carrier is a corporation, then
the officer or officers, agent or agents, enployee or
enpl oyees, of such <corporation responsible for any act of
such corporation, or failure of such corporation to act,
which acts or failure to act constitutes a violation of any
of the provisions of this Act as enunerated in paragraphs 1
and 2 of this Section, shall be punished by such fine or
i nprisonnment, or by both such fine and inprisonment as
provi ded in those paragraphs.

3.5. Any person who knowi ngly enters false information
on any supporting docunentation required to be kept by
Section 6 or 6a of this Act is guilty of a Class 3 felony.

3.7. Any person who knowingly attenpts in any manner to
evade or defeat any tax inposed by this Act or the paynent of
any tax inmposed by this Act is guilty of a Cass 2 fel ony.

4. Any person who refuses, upon demand, to submt for
i nspection, books and records, or who fails or refuses to
keep books and records in violation of Section 12 of this
Act, or any distributor, receiver, or supplier who violates
any reasonable rule or regulation adopted by the Departnent
for the enforcenent of this Act 1is quilty of a Cass A
m sdenmeanor. Any person who acts as a blender in violation
of Section 3 of this Act or who having transported reportable

motor fuel wthin Section 7b of this Act fails to make the

return required by that Section, is quilty of a Cass 4
f el ony.
5. Any person licensed under Section 13a.4, 13a.5, or

the International Fuel Tax Agreenent who: (a) fails or
refuses to Kkeep records and books, as provided in Section

13a.2 or as required by the ternms of the International Fuel
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Tax Agreenent, (b) refuses upon demand by the Departnment to
submt for inspection and exam nation the records required by
Section 13a.2 of this Act or by the ternms of t he
| nt er nati onal Fuel Tax Agreenent, or (c) violates any
reasonabl e rule or regul ati on adopted by the Departnent for
the enforcenment of this Act, is gqguilty of a Cass A
m sdeneanor.

6. Any person who nmnmakes any false return or report to
the Departnent as to any material fact required by Sections
2b, 5 5a, 7, 13, or 13a.3 of this Act or by the
I nternational Fuel Tax Agreenent is guilty of a Cass 2
f el ony.

7. A prosecution for any violation of this Section may
be comenced anytinme within 5 years of the comm ssion of that
violation. A prosecution for tax evasion as set forth in
paragraph 3.7 of this Section my be prosecuted any tinme
within 5 years of the commssion of the last act in
furtherance of evasion. The running of the period of
limtations wunder this Section shall be suspended whil e any
proceedi ng or appeal from any proceeding relating to the
guashing or enforcenent of any grand jury or adm nistrative
subpoena issued in connection with an investigation of the
violation of any provision of this Act is pending.

8. Any person who provides fal se docunentation required
by any Section of this Act is guilty of a Cass 4 felony.

9. Any person filing a fraudul ent application or order
form under any provision of this Act is guilty of a Cass A
m sdeneanor. For each subsequent offense, the person is
guilty of a Cass 4 fel ony.

10. Any person who acts as a notor carrier and who fails
to carry a manifest as provided in Section 5.5 is guilty of a
Class A m sdeneanor. For each subsequent offense, the person
is guilty of a Cass 4 fel ony.

11. Any person who know ngly sells or attenpts to sel
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dyed di esel fuel for hi ghway use or for use by
recreational -type watercraft on the waters of this State is
guilty of a Class 4 felony. For each subsequent offense, the
person is guilty of a Class 2 fel ony.

12. Any person who know ngly possesses dyed di esel fuel
for highway use or for use by recreational-type watercraft on
the waters of this State is guilty of a Cass A m sdeneanor.
For each subsequent offense, the person is guilty of a O ass
4 felony.

13. Any person who sells or transports dyed diesel fuel
w thout the notice required by Section 4e shall pay the
foll ow ng penal ty:

First OoCCUrrence. . ......... e $ 500

Second and each occurrence thereafter.............. $1, 000

14. Any person who owns, operates, or controls any
container, storage tank, or facility wused to store or
distribute dyed diesel fuel wthout the notice required by

Section 4f shall pay the follow ng penalty:

First OCCUIrrencCe. . ..... ... . . . s $ 500
Second and each occurrence thereafter.............. $1, 000
15. If a notor vehicle required to be registered for

hi ghway purposes is found to have dyed diesel fuel within the
ordinary fuel tanks attached to the notor vehicle or if a
recreational -type watercraft on the waters of this State is
found to have dyed diesel fuel wthin the ordinary fuel tanks
attached to the watercraft, the operator shall pay the

foll ow ng penal ty:

First OCCUIrrencCe. . ..... ... . . . s $2, 500
Second and each occurrence thereafter.............. $5, 000
16. Any licensed notor fuel distributor or |icensed

supplier who sells or attenpts to sell dyed diesel fuel for
hi ghway use or for use by recreational-type watercraft on the
waters of this State shall pay the foll ow ng penalty:

First OCCUIrrencCe. . ..... ... . . st $ 5, 000
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Second and each occurrence thereafter............. $10, 000

17. Any person who knowi ngly sells or distributes dyed
diesel fuel wthout the notice required by Section 4e is
guilty of a petty offense. For each subsequent offense, the
person is guilty of a Cass A m sdeneanor.

18. Any person who know ngly owns, operates, or controls
any container, storage tank, or facility used to store or
distribute dyed diesel fuel without the notice required by
Section 4f is guilty of a petty offense. For each subsequent
of fense the person is guilty of a Class A m sdeneanor.

For purposes of this Section, dyed diesel fuel nmeans any
dyed di esel fuel whether or not dyed pursuant to Section 4d
of this Law.

Any person aggrieved by any action of the Departnent
under item 13, 14, 15, or 16 of this Section may protest the
action by making a witten request for a hearing within 60
days of the original action. |If the hearing is not requested
inwiting wthin 60 days, the original action is final.

Al'l penalties received under itenms 13, 14, 15, and 16 of
this Section shall be deposited into the Tax Conpli ance and
Adm ni strati on Fund.

(Source: P.A 91-173, eff. 1-1-00; 92-30, eff. 7-1-01;
92-232, eff. 8-2-01; revised 9-19-01.)

Section 31. The Illinois Pension Code is anended by
changi ng Sections 1-113.7, 14-110, 14-114, 16-106, and
17-119.1 as foll ows:

(40 ILCS 5/1-113.7)

Sec. 1-113.7. Registration of investnents; custody and
saf ekeepi ng. The board of trustees may register the
investnments of its pension fund in the nanme of the pension
fund, in the nomnee nanme of a bank or trust conpany

aut hori zed to conduct a trust business in Illinois, or in the
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nom nee nanme of the Illinois Public Treasurer's |nvestnent
Pool .

The assets of the pension fund and ownership of its
i nvestnments shall be protected through third-party custodi al
saf ekeepi ng. The board of trustees may appoi nt as custodi an
of the investnents of its pension fund the treasurer of the
muni ci pality, a bank or trust conpany authorized to conduct a
trust busi ness in I11inois, or the 1Illinois Public
Treasurer's I nvestnent Pool.

A deal er may not nmaintain possession of or control over
securities of a pension fund subject to the provisions of
this Section unless it is registered as a broker-dealer wth
the U S Securities and Exchange Commi ssion and is a nenber
in good standing of the National Association of Securities
Dealers, and (1) wth respect to securities that are not
i ssued only in book-entry form (A) all such securities of
each fund are either held in safekeeping in a place
reasonably free fromrisk of destruction or held in custody
by a securities depository that is a "clearing agency"
registered wwth the U S. Securities and Exchange Conm ssi on,
(B) the dealer is a nenber of the Securities |Investor
Protection Corporation, (C) the dealer sends to each fund, no
| ess frequently than each calendar quarter, an item zed
statenent show ng the noneys and securities in the custody or
possession of the dealer at the end of such period, and (D)
an i ndependent certified public accountant aeeeunt conducts
an audit, no l|ess frequently than each cal endar year, that
reviews the dealer's internal accounting controls and
procedures for safeguarding securities; and (2) with respect
to securities that are issued only in book-entry form (A
all such securities of each fund are held either in a
securities depository that is a "clearing agency" registered
with the U S. Securities and Exchange Comm ssion or in a bank

that is a nenber of the Federal Reserve System (B) the
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deal er records the ownership interest of the funds in such
securities on the dealer's books and records, (C) the dealer
is a nmenber of t he Securities | nvest or Protection
Corporation, (D) the dealer sends to each fund, no |ess
frequently than each cal endar quarter, an item zed statenent
show ng t he moneys and securities in the custody or
possession of the dealer at the end of such period, and (E)
the dealer's financial statenent (which shall contain anong
other things a statenment of the dealer's net capital and its
required net capital conputed in accordance with Rule 15c3-1
under the Securities Exchange Act of 1934) is audited
annual Iy by an independent certified public accountant, and
the dealer's nost recent audited financial statenent is
furnished to the fund. No broker-dealer serving as a
custodi an for any public pension fund as provided by this Act
shall be authorized to serve as an investnent advisor for
that same public pension fund as described in Section 1-101.4
of this Code, to the extent that the investnent advisor
acquires or disposes of any asset of that sane public pension
fund. Notwithstanding the foregoing, in no event my a
broker or dealer that is a natural person maintain possession
of or control over securities or other assets of a pension
fund subject to the provisions of this Section. I n
mai ntaining securities of a pension fund subject to the
provi sions of this Section, each dealer nust maintain those
securities in conformty wth the provisions of Rule
15c3-3(b) of the Securities Exchange Act of 1934 (Physical
Possession or Control of Securities). The Director of the
Departnent of |nsurance nay adopt such rules and regul ations
as shall be necessary and appropriate in his or her judgnent
to effectuate the purposes of this Section.

A bank or trust conpany authorized to conduct a trust
busi ness in Illinois shall register, deposit, or hold

investnments for safekeeping, all 1in accordance wth the
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obligations and subject to the limtations of the Securities
in Fiduciary Accounts Act.

(Source: P.A 90-507, eff. 8-22-97; revised 12-13-01.)

(40 ILCS 5/14-110) (from Ch. 108 1/2, par. 14-110)

Sec. 14-110. Alternative retirenent annuity.

(a) Any nmenber who has withdrawn fromservice wth not
less than 20 years of eligible creditable service and has
attai ned age 55, and any nenber who has wthdrawn from
service with not Iless than 25 years of eligible creditable
service and has attained age 50, regardless of whether the
attainment of either of the specified ages occurs while the
menber is still in service, shall be entitled to receive at
the option of the nenber, in lieu of the regular or m ninmum
retirement annuity, a retirenent annuity conput ed as
fol |l ows:

(1) for peri ods of service as a noncovered

enpl oyee: if retirenent occurs on or after January 1,

2001, 3% of final average conpensation for each year of

creditable service; if retirenment occurs before January

1, 2001, 2 1/4%of final average conpensation for each of

the first 10 years of creditable service, 2 1/2%for each

year above 10 years to and including 20 years of
creditable servi ce, and 2 3/4% for each year of
credi tabl e service above 20 years; and

(1i) for periods of eligible creditable service as

a covered enployee: if retirement occurs on or after

January 1, 2001, 2.5%of final average conpensation for

each vyear of <creditable service; if retirenent occurs

before January 1, 2001, 1.67% of final aver age
conpensation for each of the first 10 years of such
service, 1.90% for each of the next 10 vyears of such
service, 2.10%for each year of such service in excess of

20 but not exceeding 30, and 2.30%for each year in
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excess of 30.

Such annuity shall be subject to a nmaximm of 75% of
final average conpensation if retirenment occurs before
January 1, 2001 or to a maxinmum of 80% of final average
conpensation if retirement occurs on or after January 1,
2001.

These rates shall not be applicable to any service
performed by a nenber as a covered enployee which is not
eligible creditable service. Service as a covered enployee
which 1is not eligible creditable service shall be subject to
the rates and provisions of Section 14-108.

(b) For the purpose of this Section, "eligible
creditable service" neans creditable service resulting from
service in one or nore of the foll owm ng positions:

(1) State policeman;
(2) fire fighter in the fire protection service of

a depart nent;

(3) air pilot;

(4) special agent;

(5) investigator for the Secretary of State;

(6) conservation police officer;

(7) investigator for the Departnment of Revenue;

(8) security enployee of the Departnent of Human

Servi ces;

(9) Central Mnagenent Services security police
of ficer;
(10) security enployee of t he Depart nent of

Corrections;

(11) dangerous drugs investigator;
(12) investigator for the Departnent of State

Pol i ce;

(13) investigator for the Ofice of the Attorney

CGeneral ;

(14) <controlled substance inspector;
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(15) investigator for the Ofice of the State's
Att orneys Appell ate Prosecutor;

(16) Comrerce Comm ssion police officer;

(17) arson investigator;

(18) State highway mai nt enance worker.

A person enployed in one of the positions specified in
this subsection is entitled to eligible creditable service
for service credit earned under this Article while undergoing
the basic police training course approved by the Illinois Law
Enf orcenent Training Standards Board, if conpletion of that
training is required of persons serving in that position. For
the purposes of this Code, service during the required basic
police training course shall be deened performance of the
duties of the specified position, even though the person is
not a sworn peace officer at the time of the training.

(c) For the purposes of this Section:

(1) The term"state policeman” includes any title
or position in the Departnment of State Police that is
hel d by an individual enployed under the State Police
Act .

(2) The term "fire fighter in the fire protection
service of a departnent” includes all officers in such
fire protection service including fire chiefs and
assistant fire chiefs.

(3) The term "air pilot" includes any enployee
whose official job description on file in the Departnent
of Central Managenent Services, or in the departnment by
which he is enployed if that departnent is not covered by
t he Personnel Code, states that his principal duty is the
operation of aircraft, and who possesses a pilot's
license; however, the change in this definition nmade by
this anendatory Act of 1983 shall not operate to exclude
any noncovered enployee who was an "air pilot"” for the

purposes of this Section on January 1, 1984.
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(4) The term "special agent"” neans any person who
by reason of enploynent by the Division of Narcotic
Control, the Bureau of Investigation or, after July 1,
1977, t he Division of Cimnal Investigation, the
Division of Internal Investigation, the D vision of
Qperations, or any other D vision or organizational
entity in the Departnment of State Police is vested by | aw
with duties to maintain public order, i nvestigate
violations of the crimnal law of this State, enforce the
laws of this State, make arrests and recover property.
The term "special agent" includes any title or position
in the Departnment of State Police that is held by an
i ndi vi dual enpl oyed under the State Police Act.

(5) The term"investigator for the Secretary of
State" neans any person enployed by the Ofice of the
Secretary of State and vested wth such investigative
duties as render himineligible for coverage under the
Soci al Security Act by reason of Sections 218(d)(5)(A),
218(d)(8) (D) and 218(1)(1) of that Act.

A person who becane enpl oyed as an investigator for
the Secretary of State between January 1, 1967 and
Decenber 31, 1975, and who has served as such unti
attai nment of age 60, either continuously or wth a
single break in service of not nore than 3 years
duration, which break term nated before January 1, 1976,
shall be entitled to have his retirement annuity
cal cul at ed in accordance wth subsection (a),
notw t hstandi ng that he has |l ess than 20 years of credit
for such service.

(6) The term "Conservation Police Oficer" neans
any person enployed by the Division of Law Enforcenent of
t he Departnent of Natural Resources and vested with such
law enforcenment duties as render him ineligible for

coverage under the Social Security Act by reason of
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Sections 218(d)(5)(A), 218(d)(8)(D, and 218(1)(1) of
t hat Act. The term "Conservation Police O ficer"
includes the positions of Chief Conservation Police
Adm ni strator and Assi st ant Conservati on Pol i ce
Adm ni strator.

(7) The term"investigator for the Departnment of
Revenue" neans any person enployed by the Departnent of
Revenue and vested wth such investigative duties as
render him ineligible for coverage under the Soci al
Security Act by reason of Sections 218(d) (5) (A,
218(d)(8) (D) and 218(1)(1) of that Act.

(8 The term "security enployee of the Departnent
of Human Services" nmneans any person enployed by the
Department of Human Services who (i) is enployed at the
Chester Mental Health Center and has daily contact wth
the residents thereof, (ii) is enployed within a security
unit at a facility operated by the Departnent and has
daily contact with the residents of the security wunit,
(rit) IS enployed at a facility operated by the
Department that includes a security unit and is regularly
scheduled to work at |least 50% of his or her working
hours wthin that security wunit, or (iv) is a nental
health police officer. "Mental health police officer”
means any person enployed by the Departnent of Human
Services in a position pertaining to the Departnent's
mental health and developnental disabilities functions
who is vested with such | aw enforcenment duties as render
the person ineligible for coverage under the Soci al
Security Act by reason of Sections 218(d) (5) (A,
218(d)(8) (D) and 218(1)(1) of that Act. "Security unit"
means that portion of a facility that is devoted to the
care, containnent, and treatment of persons conmtted to
the Departnent of Human Services as sexually violent

persons, persons unfit to stand trial, or persons not
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guilty by reason of insanity. Wth respect to past
enpl oynent , ref erences to the Departnment of Human
Services include its predecessor, the Departnment of
Mental Heal th and Devel opnental Disabilities.

The changes made to this subdivision (c)(8) by
Public Act 92-14 this-anendatery- Act-of -t he- 92nd- Gener al

Assenbly apply to persons who retire on or after January
1, 2001, notw thstanding Section 1-103.1

(9) "Central Managenent Services security police
of ficer" means any person enployed by the Departnent of
Central Managenent Services who is vested with such | aw
enforcement duties as render himineligible for coverage
under the Social Security Act by reason of Sections
218(d) (5)(A), 218(d)(8)(D) and 218(1)(1) of that Act.

(10) The term"security enployee of the Departnent
of Corrections" means any enpl oyee of the Departnent of
Corrections or the former Departnent of Personnel, and
any nenber or enpl oyee of the Prisoner Review Board, who
has daily contact wth inmates by working within a
correctional facility or who is a parole officer or an
enpl oyee who has direct contact with commtted persons in
the performance of his or her job duties.

(11) The term "dangerous drugs investigator" neans
any person who is enployed as such by the Departnment of
Human Servi ces.

(12) The term "investigator for the Departnment of
State Police" neans a person enployed by the Depart nment
of State Police who is vested under Section 4 of the
Narcotic Control Division Abolition Act with such |aw
enforcenent powers as render himineligible for coverage
under the Social Security Act by reason of Sections
218(d) (5)(A), 218(d)(8)(D) and 218(1)(1) of that Act.

(13) "Investigator for the Ofice of the Attorney

Ceneral " neans any person who is enployed as such by the
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Ofice of the Attorney General and is vested wth such
i nvestigative duties as render him ineligible for
coverage under the Social Security Act by reason of
Sections 218(d)(5)(A), 218(d)(8)(D) and 218(1)(1) of that
Act . For the period before January 1, 1989, the term
i ncludes all persons who were enployed as investigators
by the Ofice of the Attorney General, without regard to
soci al security status.

(14) "Controlled substance inspector” neans any
person who is enployed as such by the Departnent of
Prof essional Regulation and is vested wth such |aw
enforcement duties as render himineligible for coverage
under the Social Security Act by reason of Sections
218(d) (5)(A), 218(d)(8)(D) and 218(1)(1) of that Act.
The term "controlled substance inspector”™ includes the
Program Executive of Enforcenment and the Assi st ant
Program Executive of Enforcenent.

(15) The term "investigator for the Ofice of the
State's Attorneys Appellate Prosecutor” neans a person
enployed in that capacity on a full time basis under the
authority of Section 7.06 of the State's Attorneys
Appel | ate Prosecutor's Act.

(16) "Commerce Conm ssion police officer” neans any
person enployed by the Illinois Conmerce Comm ssion who
is vested with such [aw enforcenent duties as render him
ineligible for coverage under the Social Security Act by
reason of Sections 218(d)(5)(A), 218(d)(8)(D, and
218(1)(1) of that Act.

(17) "Arson investigator" neans any person who 1is
enpl oyed as such by the Ofice of the State Fire Mrshal
and is vested with such |aw enforcement duties as render
the person ineligible for coverage under the Soci al
Security Act by reason of Sections 218(d) (5) (A,
218(d)(8) (D), and 218(1)(1) of that Act. A person who
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was enpl oyed as an arson investigator on January 1, 1995
and is no longer in service but not yet receiving a
retirement annuity may convert his or her creditable
service for enploynent as an arson investigator into
eligible creditable service by paying to the System the
difference between the enployee contributions actually
paid for that service and the amounts that would have
been contributed if the applicant were contributing at
the rate applicable to persons wth the sane social
security status earning eligible creditable service on
the date of application.

(18) The term"State highway nmaintenance worker"
means a person who is either of the foll ow ng:

(1) A person enployed on a full-tinme basis by
the Illinois Departnent of Transportation in the
position of highway maintainer, highway maintenance
| ead worker, highway nai ntenance |ead/lead worker,
heavy construction equi pnent operator, power shovel
operator, or bridge nmechanic; and whose principal
responsibility is to perform on the roadway, the
actual mai ntenance necessary to keep the highways
that form a part of the State highway systemin
servi ceable condition for vehicular traffic.

(i) A person enployed on a full-tinme basis by

the Illinois State Toll H ghway Authority 1in the
position of equi pnment oper ator /| aborer H 4,
equi pnment oper ator/ | aborer H 6, wel der H 4,
wel der H 6, mechani cal / el ectri cal H 4,
mechani cal / el ectri cal H 6, wat er / sewer H 4,
wat er/ sewer H 6, sign maker / hanger H 4, sign

maker/ hanger H 6, roadway lighting H 4, roadway
Iighting H 6, structural H4, structural H©6
painter H4, or painter H6; and whose principal

responsibility is to perform on the roadway, the
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actual nai ntenance necessary to keep the Authority's
tollways in serviceable condition for vehicular
traffic.

(d) A security enpl oyee of t he Depart nent of
Corrections, and a security enployee of +the Departnment of
Human Services who is not a nental health police officer,
shall not be eligible for the alternative retirement annuity
provided by this Section unless he or she neets the foll ow ng
m ni mum age and service requirenents at the tinme of
retirenent:

(1) 25 years of eligible creditable service and age

55; or

(i1i) beginning January 1, 1987, 25 years of
eligible creditable service and age 54, or 24 years of
eligible creditable service and age 55; or

(ti1) beginning January 1, 1988, 25 years of
eligible creditable service and age 53, or 23 years of
eligible creditable service and age 55; or

(iv) beginning January 1, 1989, 25 years of
eligible creditable service and age 52, or 22 years of
eligible creditable service and age 55; or

(v) beginning January 1, 1990, 25 years of eligible
creditabl e service and age 51, or 21 years of eligible
credi tabl e service and age 55; or

(vi) beginning January 1, 1991, 25 years of
eligible creditable service and age 50, or 20 years of

eligible creditable service and age 55.

Persons who have service credit under Article 16 of this
Code for service as a security enployee of the Departnment of
Corrections or the Departnent of Human Services in a position
requiring certification as a teacher may count such service
toward establishing their eligibility wunder the service
requi renents of this Section; but such service may be used

only for establishing such eligibility, and not for the
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pur pose of increasing or calculating any benefit.

(e) If a nmenber enters mlitary service while working in
a position in which eligible creditable service may be
earned, and returns to State service in the sanme or another
such position, and fulfills in all other respects the
conditions prescribed in this Article for credit for mlitary
service, such mlitary service shall be credited as eligible
creditabl e service for the purposes of the retirenent annuity
prescribed in this Section.

(f) For purposes of <calculating retirenent annuities
under this Section, periods of service rendered after
Decenber 31, 1968 and before Cctober 1, 1975 as a covered
enployee in the position of special agent, conservation
police officer, nental health police officer, or investigator
for the Secretary of State, shall be deened to have been
service as a noncovered enpl oyee, provided that the enployee
pays to the Systemprior to retirenent an anount equal to (1)
the difference between the enpl oyee contributions that woul d
have been required for such service as a noncovered enpl oyee,
and the amount of enployee contributions actually paid, plus
(2) if paynment is made after July 31, 1987, regul ar interest
on the anount specified initem (1) fromthe date of service
to the date of paynent.

For purposes of calculating retirenment annuities under
this Section, periods of service rendered after Decenber 31,
1968 and before January 1, 1982 as a covered enployee in the
position of investigator for the Departnent of Revenue shal
be deened to have been service as a noncovered enpl oyee,
provided that the enployee pays to the System prior to
retirement an anount equal to (1) the difference between the
enpl oyee contributions that woul d have been required for such
service as a noncovered enpl oyee, and the anount of enployee
contributions actually paid, plus (2) if paynent is nade

after January 1, 1990, regqular interest on the anount
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specified initem (1) fromthe date of service to the date of
payment .

(g0 A State policeman may el ect, not later than January
1, 1990, to establish eligible creditable service for up to
10 years of his service as a policeman under Article 3, by
filing a witten election wth the Board, acconpani ed by
paynment of an amount to be determ ned by the Board, equal to
(1) the difference between the anmount of enployee and
enpl oyer contributions transferred to the System under
Section 3-110.5, and the anmounts that would have been
contributed had such contributions been made at the rates
applicable to State policenen, plus (ii) interest thereon at
the effective rate for each year, conmpounded annually, from
the date of service to the date of paynent.

Subject to the Ilimtation in subsection (i), a State
policeman may elect, not later than July 1, 1993, to
establish eligible creditable service for up to 10 years of
his service as a nenber of the County Police Departnent under
Article 9, by filing a witten election with the Board,
acconpani ed by paynent of an anmount to be determned by the
Board, equal to (i) the difference between the anmount of
enpl oyee and enpl oyer contributions transferred to the System
under Section 9-121.10 and the amounts that would have been
contributed had those contributions been nmade at the rates
applicable to State policenen, plus (ii) interest thereon at
the effective rate for each year, conpounded annually, from
the date of service to the date of paynent.

(h) Subject to the limtation in subsection (i), a State
policeman or investigator for the Secretary of State my
elect to establish eligible creditable service for up to 12
years of his service as a policeman under Article 5, by
filing a witten election with the Board on or before January
31, 1992, and paying to the System by January 31, 1994 an

anount to be determned by the Board, equal to (i) the
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difference between the anmount of enployee and enployer
contributions transferred to the System under Section 5-236,
and the amobunts that would have been contributed had such
contributions been nmade at the rates applicable to State
policenmen, plus (ii) interest thereon at the effective rate
for each year, conpounded annually, fromthe date of service
to the date of paynent.

Subject to the limtation in subsection (i), a State
pol i ceman, conservation police officer, or investigator for
the Secretary of State nay elect to establish eligible
creditable service for up to 10 years of service as a
sheriff's | aw enforcenent enployee under Article 7, by filing
a witten election with the Board on or before January 31,
1993, and paying to the System by January 31, 1994 an anount
to be determned by the Board, equal to (i) the difference
between the anmount of enployee and enpl oyer contributions
transferred to the System under Section 7-139.7, and the
anount s t hat woul d have been contributed had such
contributions been nade at the rates applicable to State
policenmen, plus (ii) interest thereon at the effective rate
for each year, conpounded annually, fromthe date of service
to the date of paynent.

(1) The total anount of eligible creditable service
establ i shed by any person under subsections (g), (h), (j),
(k), and (l) of this Section shall not exceed 12 years.

(j) Subject to the limtation in subsection (i), an
investigator for the Ofice of the State's Att or neys
Appel l ate Prosecutor or a controlled substance inspector may
elect to establish eligible creditable service for up to 10
years of his service as a policeman under Article 3 or a
sheriff's | aw enforcenent enployee under Article 7, by filing
a witten election with the Board, acconpani ed by paynment of
an anmount to be determined by the Board, equal to (1) the

difference between the anmount of enployee and enployer
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contributions transferred to the System under Section 3-110.6
or 7-139.8, and the anounts that woul d have been contri buted
had such contributions been made at the rates applicable to
State policenen, plus (2) interest thereon at the effective
rate for each year, conpounded annually, fromthe date of
service to the date of paynent.

(k) Subject to the [imtation in subsection (i) of this
Secti on, an alternative formula enployee may elect to
establish eligible creditable service for periods spent as a
full-time law enforcenment officer or full-time corrections
of ficer enpl oyed by the federal government or by a state or
| ocal governnent |ocated outside of Illinois, for which
credit is not held in any other public enployee pension fund
or retirenent system To obtain this credit, the applicant
must file a witten application with the Board by Mrch 31,
1998, acconpanied by evidence of eligibility acceptable to
t he Board and paynent of an anount to be determned by the
Board, equal to (1) enployee contributions for the credit
bei ng established, based upon the applicant's salary on the
first day as an alternative formula enployee after the
enpl oynment for which credit is being established and the
rates then applicable to alternative formul a enpl oyees, plus
(2) an amount determ ned by the Board to be the enployer's
normal cost of the benefits accrued for the credit being
established, plus (3) regular interest on the anobunts in
itenms (1) and (2) from the first day as an alternative
formul a enpl oyee after the enployment for which credit 1is
bei ng established to the date of paynent.

(I') Subject to the Ilimtation in subsection (i), a
security enpl oyee of the Department of Corrections may el ect,
not later than July 1, 1998, to establish eligible creditable
service for up to 10 years of his or her service as a
policeman wunder Article 3, by filing a witten election with

the Board, acconpanied by paynment of an anmount to be
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determ ned by the Board, equal to (i) the difference between
t he anount of enpl oyee and enpl oyer contributions transferred
to the System under Section 3-110.5, and the anbunts that
woul d have been contributed had such contributions been nade
at the rates applicable to security enployees of the
Department of Corrections, plus (ii) interest thereon at the
effective rate for each year, conpounded annually, fromthe
date of service to the date of paynent.

(Source: P.A 91-357, eff. 7-29-99; 91-760, eff. 1-1-01;
92-14, eff. 6-28-01; 92-257, eff. 8-6-01; revised 9-10-01.)

(40 | LCS 5/14-114) (from Ch. 108 1/2, par. 14-114)

Sec. 14-114. Automatic increase in retirement annuity.

(a) Any person receiving a retirenent annuity under this
Article who retires having attained age 60, or who retires
before age 60 having at |east 35 years of creditable service,
or who retires on or after January 1, 2001 at an age which,
when added to the nunber of years of his or her creditable
service, equals at Jleast 85, shall, on January 1 next
followng the first full year of retirenment, have the anount
of the then fixed and payable nonthly retirenment annuity
i ncreased 3% Any person receiving a retirement annuity
under this Article who retires before attainment of age 60
and with less than (i) 35 years of creditable service if
retirenment is before January 1, 2001, or (ii) the nunber of
years of creditable service which, when added to the nenber's
age, would equal 85, if retirenent is on or after January 1,
2001, shall have the anmobunt of the fixed and payable
retirement annuity increased by 3% on the January 1 occurring
on or next followng (1) attainment of age 60, or (2) the
first anniversary of retirenent, whichever occurs |ater.
However, for persons who receive the alternative retirenent
annuity wunder Section 14-110, references in this subsection

(a) to attainnent of age 60 shall be deened to refer to
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att ai nnment of age 55. For a person receiving early
retirement incentives under Section 14-108.3 whose retirenent
annuity began after January 1, 1992 pursuant to an extension
granted wunder subsection (e) of that Section, the first
anni versary of retirenent shall be deened to be January 1

1993. For a person who retires on or after June 28, 2001 the

effective-date-of -t his-anendat ory- Act - - of - - t he- - 92nd- - Gener al

Assenbly and on or before October 1, 2001 the-first-day- of

t he- fourt h- cal endar - nont h- f ol | ot ng-t he- ront h-+ A- -whieh--this
anendat ory- - Act -t akes-effeet, and whose retirenent annuity is
calculated, in whole or in part, under Section 14-110 or
subsecti on (9) or (h) of Section 14-108, the first
anni versary of retirenent shall be deened to be January 1
2002.

On each January 1 followwing the date of the initia
increase under this subsection, the enployee's nmont hly
retirement annuity shall be increased by an additional 3%

Begi nning January 1, 1990, all automatic annual increases
payabl e under this Section shall be calculated as a
percentage of the total annuity payable at the time of the
increase, including previous increases granted under this
Article.

(b) The provisions of subsection (a) of this Section
shal | be applicable to an enployee only if the enpl oyee makes
the additional contributions required after Decenber 31, 1969
for the purpose of the automatic increases for not |ess than
the equivalent of one full year. If an enployee beconmes an
annuitant before his additional contributions equal one ful
year's contributions based on his salary at the date of
retirement, the enployee nmay pay the necessary bal ance of the
contributions to the system wthout interest, and be
eligible for the increasing annuity authorized by this
Secti on.

(c) The provisions of subsection (a) of this Section
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shal |l not be applicable to any annuitant who is on retirenent
on Decenber 31, 1969, and thereafter returns to State
service, unless the nenber has established at | east one year
of additional <creditable service followng reentry into
servi ce.

(d) In addition to other increases which nmay be provided
by this Section, on January 1, 1981 any annuitant who was
receiving a retirenment annuity on or before January 1, 1971
shall have his retirenent annuity then being paid increased
$1 per nonth for each year of creditable service. On January
1, 1982, any annuitant who began receiving a retirenent
annuity on or before January 1, 1977, shall have his
retirement annuity then being paid increased $1 per nonth for
each year of creditable service.

On January 1, 1987, any annuitant who began receiving a
retirement annuity on or before January 1, 1977, shall have
the nonthly retirenment annuity increased by an anmount equal
to 8¢ per year of creditable service tines the nunber of
years that have el apsed since the annuity began.

(e) Every person who receives the alternative retirenment
annuity under Section 14-110 and who is eligible to receive
the 3% increase wunder subsection (a) on January 1, 1986,
shall also receive on that date a one-tine increase in
retirement annuity equal to the difference between (1) his
actual retirenent annuity on that date, including any
i ncreases received under subsection (a), and (2) the anount
of retirenment annuity he would have received on that date if
the anmendnents to subsection (a) made by Public Act 84-162
had been in effect since the date of his retirenent.

(Source: P.A 91-927, eff. 12-14-00; 92-14, eff. 6-28-01;
revised 9-10-01.)

(40 ILCS 5/16-106) (from Ch. 108 1/2, par. 16-106)
Sec. 16-106. Teacher. "Teacher": The foll ow ng
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i ndi vidual s, provided that, for enploynent prior to July 1,
1990, they are enployed on a full-tine basis, or if not

full -time, on a permanent and continuous basis in a position

which services are expected to be rendered for at |east

one school term

(1) Any educational, admnistrative, professional
or other staff enployed in the public common schools
included within this system in a position requiring
certification wunder the |aw governing the certification
of teachers;

(2) Any educational, admnistrative, professional
or other staff enployed in any facility of the Departnent
of Children and Famly Services or the Departnent of
Human Services, in a position requiring certification
under the law governing the certification of teachers,
and any person who (i) works in such a position for the
Departnent of Corrections, (ii) was a nenber of this
Systemon May 31, 1987, and (iii) did not elect to becone
a nenber of the State Enployees’ Retirenment System
pursuant to Section 14-108.2 of this Code; except that
"teacher"” does not include any person who (A) becones a
security enpl oyee of the Departnent of Human Services, as

defined in Section 14-110, after June 28, 2001 (the

effective date of Public Act 92-14) this-anendatory- Aet

of -t he- 92nd- Gener al - Assenbly, or (B) becones a nenber of
t he State Enployees' Retirenent System pursuant to
Section 14-108. 2c of this Code;

(3) Any regi onal superi nt endent of school s,
assi stant regional superintendent of schools, State
Superintendent of Education; any person enployed by the
State Board of Education as an executive; any executive
of the boards -engaged in the service of public common
school education in school districts covered under this

system of which the State Superintendent of Education is
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an ex-officio nmenber;

(4) Any enployee of a school board association
operating in conpliance with Article 23 of the School
Code who is certificated under the |aw governing the
certification of teachers;

(5 Any person enployed by the retirenment system

(i) was an enployee of and a participant in

the system on August 17, 2001 (the effective date of

Public Act 92-416) this-anendateory-Act-of-the-92nd

Gener al - Assenbly, or
(ii) becones an enpl oyee of the system on or

after August 17, 2001 the-effective-date-of-this

anendat ory- Act - of - t he- 92nd- Gener al - Assenbl y;

(6) Any educational, admnistrative, professional
or other staff enployed by and under the supervision and
control of a regional superintendent of schools, provided
such enploynent position requires the person to be
certificated under the | aw governing the certification of
teachers and is in an educational program serving 2 or
nore districts in accordance wth a joint agreenent
aut hori zed by the School Code or by federal |egislation;

(7) Any educational, admnistrative, professional
or other staff enployed in an educational program
serving 2 or nore school districts in accordance with a
joint agreenent authorized by the School Code or by
f eder al | egi sl ation and in a position requiring
certification under the |laws governing the certification
of teachers;

(8 Any officer or enployee of a statew de teacher
or gani zati on or of ficer of a nat i onal t eacher
organi zation who is certified wunder the |aw governing
certification of teachers, provided: (i) the individual

had previously established creditable service under this


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed - 265- LRB9215370EG g

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33

Article, (ii) the individual files with the system an

irrevocable election to becone a nenber, and (iii) the

i ndi vi dual does not receive credit for such service under

any other Article of this Code;

(9) Any educational, adm nistrative, professional,
or other staff enployed in a charter school operating in
conpl i ance wth t he Charter Schools Law who is
certificated under the | aw governing the certification of
t eachers.

An annuitant receiving a retirenent annuity under this
Article or under Article 17 of this Code who is tenporarily
enpl oyed by a board of education or other enployer not
exceeding that permtted under Section 16-118 is not a
"teacher" for purposes of this Article. A person who has
recei ved a single-sum retirenment benefit under Section
16-136.4 of this Article is not a "teacher” for purposes of
this Article.

(Source: P.A 92-14, eff. 6-28-01; 92-416, eff. 8-17-01;
revi sed 10-18-01.)

(40 I1LCS 5/17-119.1)

Sec. 17-119.1. Optional increase in retirenment annuity.

(a) A nenber of the Fund may qualify for the augnented
rate under subdivision (b)(3) of Section 17-116 for all years
of creditable service earned before July 1, 1998 by making
the optional contribution specified in subsection (b); except
that a nmenber who retires on or after July 1, 1998 wth at
| east 30 years of creditable service at retirenent qualifies
for the augnented rate w thout making any contribution under
subsection (b). Any nmenber who retires on or after July 1,
1998 and before the effective date of this anendatory Act of
t he 92nd Ceneral Assenbly with at least 30 years of
creditabl e service shall be paid a lunp sum equal to the

anmount he or she would have recei ved under the augnented rate
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m nus the anount he or she actually received. A nenber may
not elect to qualify for the augnmented rate for only a
portion of his or her creditable service earned before July
1, 1998.

(b) The contribution shall be an anmount equal to 1.0% of
the nenber's highest salary rate in the 4 consecutive school
years imediately prior to but not including the school year
in which the application occurs, multiplied by the nunber of
years of creditable service earned by the nenber before July
1, 1998 or 20, whichever is less. This contribution shall be
reduced by 1.0% of that salary rate for every 3 full years of
credi tabl e service earned by the nenber after June 30, 1998.
The contribution shall be further reduced at the rate of 25%
of the contribution (as reduced for service after June 30,
1998) for each year of the nmenber's total creditable service
in excess of 34 years. The contribution shall not 1in any
event exceed 20% of that salary rate.

The nenber shall pay to the Fund the anmount of the
contribution as calculated at the tinme of application under
this Section. The anount of the contribution determ ned
under this subsection shall be recalculated at the time of
retirement, and if the Fund determ nes that the anmount paid
by the nenber exceeds the recal cul ated anount, the Fund shal
refund the difference to the nenber wth regular interest
fromthe date of paynent to the date of refund.

The contribution required by this subsection shall be
paid in one of the follow ng ways or in a conbination of the
foll ow ng ways that does not extend over nore than 5 years:

(1) in a lunp sum on or before the date of
retirenent;

(i) in substantially wequal installnments over a
period of tinme not to exceed 5 years, as a deduction from

salary in accordance with Section 17-130. 2;

(tit) if the nenber beconmes an annuitant before
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June 30, 2003, in substantial ly equal nont hl y
install ments over a 24-nonth period, by a deduction from
the annuitant's nonthly benefit.

(c) If the menber fails to nake the full contribution
under this Section in a tinely fashion, the paynents nade
under this Section shall be refunded to the nenber, w thout
i nterest. If the nenber dies before nmaking the ful
contribution, the paynents nmade under this Section shall be
refunded to the nenber's designated beneficiary.

(d) For purposes of this Section and subsection (b) of
Section 17-116, optional creditable service established by a
menber shall be deemed to have been earned at the tinme of the
enpl oynment or other qualifying event upon which the service
is based, rather than at the time the credit was established
in this Fund.

(e) The contributions required under this Section are
the responsibility of the teacher and not the teacher's
enpl oyer. However, an enployer of teachers nay 3ay, after
the effective date of this anendatory Act of 1998,
specifically agr ee, t hr ough coll ective bargai ning or
otherwi se, to nake the contributions required by this Section
on behal f of those teachers.

(Source: P.A 91-17, eff. 6-4-99; 92-416, eff. 8-17-01;
revised 10-4-01.)

Section 32. The Counties Code is anended by changi ng
Sections 5-1083 and 5-1098 as foll ows:

(55 I'LCS 5/5-1083) (from Ch. 34, par. 5-1083)

Sec. 5-1083. Purchase or |ease of property. A county
board may purchase or |lease any real estate or persona
property for public purposes under <contracts providing for
paynment in installments over a period of time of not nore

than 20 years in the case of real estate, and not nore than
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10 years in the case of personal property, wth interest on
the unpaid balance owwng not to exceed the maxinmm rate
authorized by the Bond Authorization Act, as anmended at the
time of the making of the contract. The i ndebtedness
incurred under this Section when aggregated wth existing
i ndebt edness may not exceed the debt Ilimts provided in
Section 5-1012 5-1008.

Wth respect to instrunents for the paynent of noney
issued wunder this Section or its predecessor either before,
on, or after the effective date of Public Act 86-4, it is and
al ways has been the intention of the GCeneral Assenbly (i)
t hat the Omibus Bond Acts are and always have been
suppl enmentary grants of power to issue instrunents in
accordance with the Omibus Bond Acts, regardless of any
provision of this Act or "An Act to revise the law in
relation to counties", approved March 31, 1874, that may
appear to be or to have been nore restrictive than those
Acts, (ii) that the provisions of this Section or its
predecessor are not a Ilimtation on the suppl enent ary
authority granted by the Omibus Bond Acts, and (iii) that
instrunments issued under this Section or its predecessor
within the supplenmentary authority granted by the Omi bus
Bond Acts are not invalid because of any provision of this
Act or "An Act torevise the lawin relation to counties",
approved March 31, 1874, that may appear to be or to have
been nore restrictive than those Acts.

(Source: P.A 86-962; 86-1028; revised 12-13-01.)

(55 I'LCS 5/5-1098) (from Ch. 34, par. 5-1098)

Sec. 5-1098. Cooperation wth Departnment on Aging. A
county board may cooperate wth the Departnent on Aging,
created by the ®“Illinois Act on the Aging*, and appropriate
county funds and provide in kind services to assist such

departnment in carrying out its prograns.
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(Source: P.A 86-962; revised 12-07-01.)

Section 33. The Township Code is anended by changi ng

Section 35-55 as foll ows:

(60 ILCS 1/ 35-55)

Sec. 35-55. Senior citizens services; authorization of
tax | evy.

(a) The electors my authorize the township board to
levy a tax (at a rate of not nore than 0.15% of the val ue, as
equal i zed and assessed by the Departnent of Revenue, of al
taxable property in the township) for the sole and excl usive
purpose of providing services to senior citizens under
Article 220 270. If the board desires to levy the tax, it
shall order a referendumon the proposition to be held at an
el ection in accordance with the general election |aw The
board shall <certify the proposition to the proper election
officials, who shall submt the proposition to the voters at
an election in accordance with the general election law. If a
majority of the votes cast on the proposition is in favor of
the proposition, the board may annually | evy the tax.

(b) If the township board of any township authorized to
levy a tax under this Section pursuant to a referendum held
before January 1, 1987, desires to increase the maxi num rate
of the tax to 0.15% of the value, as equalized and assessed
by the Departnment of Revenue, of all taxable property in the
township, it shall order a referendumon that proposition to
be held at an election in accordance wth the general
el ection law. The board shall certify the proposition to the
proper election officials, who shall submt the proposition
to the voters at an election in accordance with the general
el ection |aw If a mjority of +the votes cast on the
proposition is in favor of the proposition, the maxi num tax

rate shall be so increased.
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(Source: P.A 85-742; 88-62; revised 12-13-01.)

Section 34. The Illinois Minicipal Code is anmended by
changi ng Sections 3.1-20-10, 3.1-55-10, 11-73-2, 11-74.4-3,
11-74.4-7, and 11-95-7 and renunbering Section 11-21.1-5 as

foll ows:

(65 ILCS 5/3.1-20-10) (fromCh. 24, par. 3.1-20-10)
Sec. 3.1-20-10. Aldernen; nunber. Except as otherw se

provided in Section 3.1-20-20 or _as otherw se provided in the

case of aldernen-at-|large, the nunber of al dernen, when not

el ected by the mnority representation plan, shall be as
fol | ows: in cities not exceeding 3,000 inhabitants, 6
al dernen; exceeding 3,000 but not exceeding 15,000, 8
al dernen; exceeding 15,000 but not exceeding 20,000, 10
al dernmen; exceeding 20,000 but not exceeding 50,000, 14
al dernen; exceeding 50,000 but not exceeding 70,000, 16
al dernmen; exceeding 70,000 but not exceeding 90,000, 18
aldernen alderrman; and from 90,000 to 500,000, 20 al dernen
al derman. Exeept--as--otherwt se--provided--in--the--case--of
al der ren- at - | ar ge- No redistricting shall be required in
order to reduce the nunber of aldernmen in order to conply

with this Section.

(Source: P.A 87-1119; revised 12-04-01.)

(65 ILCS 5/3.1-55-10)

Sec. 3.1-55-10. Interests in contracts.

(a) A municipal officer shall not be financially
interested directly in the officer's own nanme or indirectly
in the name of any other person, association, trust, or
corporation, in any contract, work, or business of the
municipality or in the sale of any article whenever the
expense, price, or consideration of the contract, work,

business, or sale is paid either fromthe treasury or by an
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assessnment levied by statute or ordinance. A rmuni ci pal
officer shall not be interested, directly or indirectly, in
the purchase of any property that (i) belongs to the
muni cipality, (ii) is sold for taxes or assessnents, or (iil)
is sold by virtue of legal process at the suit of the
muni ci pality. For the purposes of this Section only,
however, a mnunicipal officer shall not be deened interested
if the officer is an enployee of a conmpany or owns or hol ds
an interest of 1% or less in the nunicipal officer's
i ndividual nane in a conpany, or both, that conpany 1is
i nvol ved in t he transaction of busi ness with the
muni ci pality, and that conpany's stock is traded on a
nationally recognized securities mar ket , provi ded t he
interested mnenber (i) publicly discloses the fact that he or
she is an enpl oyee or holds an interest of 1%or eof less in a
conpany before deliberation of the proposed award of the
contract; (1) refrains from evaluating, reconmending,
approvi ng, deliberating, or otherwse participating in the
negotiation, approval, or both, of the contract, work, or
business; (iii) abstains fromvoting on the award of the
contract though he or she shall be considered present for
pur poses of establishing a quorum and (iv) the contract 1is
approved by a mgjority vote of those nenbers currently
hol di ng of fi ce.

A municipal officer shall not be deened interested if the
officer owmns or holds an interest of 1%or less, not in the
officer's individual name but through a nutual fund, in a
conpany, that conpany is involved in the transaction of
business with the nunicipality, and that conpany's stock is
traded on a nationally recogni zed securities market.

This Section does not prohibit any person serving on a
muni ci pal advi sory panel or conm ssion or nongoverni ng board
or comm ssion fromhaving an interest in a contract, work, or

busi ness of the nunicipality unless the nmunicipal officer's


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed -272- LRB9215370EG g

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

duties include evaluating, recommendi ng, approving, or voting

to recommend or approve the contract, work, or business.

(b) Any elected or appointed nenber of the governing

body may, however, provide materials, nerchandise, property,
services, or |abor, subject to the follow ng provisions under

either (1) or (2):

(1) If:

(A the contract IS W th a person, firm
partnership, association, corporation, or cooperative
association in which the interested nenber of t he
governi ng body of the municipality nmenber has less than a
7 1/ 2% share in the ownership;

(B) the interested mnmenber publicly discloses the
nature and extent of the interest before or during
del i berati ons concerning the proposed award of the
contract;

(C the interested nenber abstains from voting on
the award of +the contract (though the nmenber shall be
consi dered present for the purposes of establishing a
quor um ;

(D) the contract is approved by a majority vote of
t hose nenbers presently holding office;

(E) the contract is awarded after sealed bids to
the lowest responsible bidder if the anmount of the
contract exceeds $1,500 (but the contract may be awarded
wi thout bidding if the anpbunt is |ess than $1,500); and

(F) the award of the contract woul d not cause the
aggregate anmount of all contracts so awarded to the sane
person, firm association, partnership, corporation, or
cooperative association in the sanme fiscal year to exceed
$25, 000.

(2) If:

(A) the award of the contract 1is approved by a

majority vote of the governing body of the nmunicipality
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or

(provided that the interested nenber shall abstain from
voti ng);

(B) the amount of the contract does not exceed
$2, 000;

(© the award of the contract would not cause the
aggregate anount of all contracts so awarded to the sane
person, firm association, partnership, corporation, or
cooperative association in the sane fiscal year to exceed
$4, 000;

(D) the interested mnmenber publicly discloses the
nature and extent of his interest before or during
del i berati ons concerning the proposed award of the
contract; and

(E) the interested nenber abstains from voting on
the award of +the contract (though the nmenber shall be
consi dered present for the purposes of establishing a
quor umn .

(b-5) In addition to the above exenptions, any el ected

appoi nted nenber of the governing body may provide

materi al s, nmerchandi se, property, services, or |abor if:

(1) the contract IS W th a person, firm
partnership, association, corporation, or cooperative
associ ation in which the interested nenber of the
governi ng body of the municipality, advisory panel, or
comm ssion has less than a 1% share in the ownership; and

(2) the award of the contract 1is approved by a
majority vote of the governing body of the nunicipality
provided that any such interested nenber shall abstain
fromvoting; and

(3) such interested nenber publicly discloses the
nature and extent of his interest before or during
del i berations concerning the proposed award of t he
contract; and

(4) such interested nenber abstains fromvoting on
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the award of the contract, though he shall be considered

present for the purposes of establishing a quorum

(c) A contract for the procurenment of public utility
services by a nunicipality with a public utility conpany is
not barred by this Section by one or nore nenbers of the
governi ng body being an officer or enployee of the public
utility conpany, or holding an ownership interest in no nore
than 7 1/2%in the public wutility conpany, or holding an
ownership interest of any size if the nunicipality has a
popul ation of |less than 7,500 and the public utility's rates
are approved by the Illinois Commerce Conm ssion. An elected
or appointed nenber of the governing body or a nongoverning
board or comm ssion having an interest described in this
subsection (d) does not have a prohibited interest under this
Secti on.

(d) An officer who violates this Section is guilty of a
Class 4 felony. |In addition, any office held by an officer
so convicted shall becone vacant and shall be so declared as
part of the judgnent of the court.

(e) Nothing contained in this Section, including the
restrictions set forth in subsections (b) and (c), shal
preclude a contract of deposit of noneys, |oans, or other
financial services by a mnunicipality with a |local bank or
| ocal savings and | oan associ ation, regardless of whether a
menber of the governing body of the nunicipality is
interested in the bank or savings and | oan association as an
of ficer or enployee or as a holder of less than 7 1/2% of the
total ownership interest. A nmenber holding an interest
described in this subsection (e) in a contract does not hold
a prohibited interest for purposes of this Act. The
i nterested nmenber of the governing body nust publicly state
the nature and extent of the interest during deliberations
concerning the proposed award of the contract but shall not

participate in any further deliberations concerning the
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proposed award. The interested nenber shall not vote on the
proposed award. A nenber abstaining from participation in
del i berations and voting under this Section may be consi dered
present for purposes of establishing a quorum Award of the
contract shall require approval by a majority vote of those
menbers presently holding office. Consideration and award of
a contract in which a nenber is interested may only be nmade
at a regularly schedul ed public neeting of the governing body
of the municipality.

(f) Notw thstandi ng any other provision of this Section
or any other lawto the contrary, until January 1, 1994, a
menber of the city council of a municipality wth a
popul ation wunder 20,000 may purchase real estate fromthe
muni ci pality, at a price of not |less than 100% of the value
of the real estate as determned by a witten MAI certified
appraisal or by a witten certified appraisal of a State
certified or licensed real estate appraiser, if the purchase
is approved by a unani mous vote of the city council nenbers
then holding office (except for the nenber desiring to
purchase the real estate, who shall not vote on t he
guestion).

(Source: P.A 90-364, eff. 1-1-98; revised 12-13-01.)

(65 | LCS 5/11-21.5-5)

Sec. 11-21.5-5. 11-21:1-5: Local energency energy plans.

(a) Any muni ci pality, i ncl udi ng a home rul e
muni ci pality, may, by ordinance, require any electric utility
(1) that serves nore than 1,000,000 custoners in Illinois and
(1i) that is operating within the corporate |limts of the
muni ci pality to adopt and to provide the nunicipality with a
| ocal energency energy plan. For the purposes of this
Section, (i) "local emergency energy plan" or "plan" neans a

pl anned course of action developed by the electric wutility

that is inplemented when the demand for electricity exceeds,
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or is at significant risk of exceeding, the supply of
electricity available to the electric utility and (ii) "l ocal
energency energy plan ordinance" neans an ordi nance adopted
by the corporate authorities of the nunicipality wunder this
Section that requires | ocal emergency energy plans.

(b) A local energency energy plan nust include the
foll ow ng information:

(1) the circunstances that would require t he
i npl enentation of the plan;

(2) the levels or stages of the plan;

(3) the approxi mate geographic Ilimts of each
outage area provided for in the plan;

(4) the approximate nunber of custonmers within each
outage area provided for in the plan;

(5 any police facilities, fire stati ons,
hospitals, nursing hones, schools, day care centers,
senior citizens centers, community heal t h centers,
di al ysis centers, comunity nental health centers,
correctional facilities, st or mnvat er and wast ewat er
treatment or punping facilities, water-punping stations,
buil dings in excess of 80 feet in height that have been
identified by the nmunicipality, and persons on life
support systens that are known to the electric wutility
t hat coul d be affected by controlled rotating
interruptions of electric service under the plan; and

(6) the anti ci pat ed sequence and duration of
intentional interruptions of electric service to each
out age area under the plan.

(c) A local energency energy plan ordi nance nay require
that, when an electric utility determnes it is necessary to
inplenment a controlled rotating interruption of electric
service Dbecause the demand for electricity exceeds, or is at
significant risk of exceeding, the supply of electricity

available to the electric wutility, the electric utility
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notify a designated nunicipal officer that the electric
utility will be inplenenting its | ocal energency energy plan.
The notification shall be mde pursuant to a procedure
approved by the nunicipality after consultation wth the
electric utility.

(d) After providing the notice required in subsection
(c), an electric wutility shall reasonably and separately
advi se designated nunicipal officials before it inplenents
each | evel or stage of the plan, which shall include (i) a
request for emergency help fromneighboring utilities, (ii) a
declaration of a control area energency, and (iii) a public
appeal for voluntary curtailnment of electricity use.

(e) The electric utility nmust give a separate notice to
a desi gnat ed muni ci pal official imediately after it
determines that there wll be a controlled rotating
interruption of electric service under the |ocal energency
energy plan. The notification nmust include (i) the areas in
which service wll be interrupted, (ii) the sequence and
estimated duration of the service outage for each area, (iii)
the affected feeders, and (iv) the nunber of affected
custoners in each area. Wenever practical, the notification
shall be made at least 2 hours before the tinme of the
out ages. If the electric utility is aware that controlled
rotating interruptions may be required, the notification my
not be nmade | ess than 30 m nutes before the outages.

(f) A local energency energy plan ordi nance may provide

civil penalties for violations of its provisions. The
penalties nust be permtted wunder the Illinois Minicipal
Code.

(g0 The notifications required by this Section are in
addition to the notification requirenents of any applicable
franchise agreenent or ordinance and to the notification
requi renents of any applicable federal or State law, rule,

and regul ati on.
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(h) Except for any penalties or renedies that may be
provided in a |ocal energency energy plan ordinance, in this
Act, or in rules adopted by the Illinois Commerce Conm ssion,
not hi ng in this Section shall be construed to inpose
l[itability for or prevent a utility fromtaking any actions
that are necessary at any tine, in any order, and with or
W thout notice that are required to preserve the integrity of
the electric utility's electrical system and interconnected
net wor k.

(1) Nothing in this Section, a |ocal energency energy
pl an ordi nance, or a |l ocal energency energy plan creates any
duty of a municipality to any person or entity. No
muni ci pality may be subject to any claimor cause of action
arising, directly or indirectly, fromits decision to adopt
or to refrain fromadopting a |ocal energency energy plan
or di nance. No rmunicipality nay be subject to any claimor
cause of action arising, directly or indirectly, fromany act
or om ssion under the terns of or information provided in a
| ocal enmergency energy plan filed under a | ocal energency
ener gy plan ordi nance.

(Source: P.A 91-137, eff. 7-16-99; revised 12-13-01.)

(65 ILCS 5/11-73-2) (fromCh. 24, par. 11-73-2)

Sec. 11-73-2. This Division 73 shall not be in force in
any nmunicipality wuntil the question of its adoption is
submtted to the electors of the municipality and approved by
a mpjority of those voting on the question. The nuni ci pal
clerk shall «certify the question to the proper election
authority shall submt the question at an at--a election in

accordance with the general election |aw

The question shall be in substantially the follow ng

Shall Division 73 of the
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I1'linois Minicipal Code permtting

muni ci palities to | evy an additional YES

annual tax of not to exceed 0.05% - 05%

for the establishnent and mai ntenance - ---------------
of along termforestry program

for the propagation and preservation NO

of community trees and for the renoval

of dead or diseased trees be adopted?

If a mpjority of the votes cast on the question are in
favor of adopting this Division 73, the D vision is adopted.
It shall be in force in the adopting nunicipality for the
purpose of the fiscal years succeeding the year in which the

el ection is held.

(Source: P.A 81-1489; revised 12-13-01.)

(65 ILCS 5/11-74.4-3) (fromCh. 24, par. 11-74.4-3)

Sec. 11-74.4-3. Definitions. The follow ng terns,
wherever used or referred to in this Division 74.4 shall have
the following respective neanings, unless in any case a
different neaning clearly appears fromthe context.

(a) For any redevel opnent project area that has been
designated pursuant to this Section by an ordi nance adopted
prior to Novenmber 1, 1999 (the effective date of Public Act
91-478), "blighted area"” shall have the neaning set forth in
this Section prior to that date.

On and after Novenber 1, 1999, "blighted area" neans any
i nproved or vacant area within the boundaries of a
redevel opnent project area |ocated wthin the territorial
limts of the nmunicipality where:

(1) If i nproved, i ndustrial, commercial, and
residential buildings or inprovenents are detrinental to

the public safety, health, or welfare because of a

conbi nation of 5 or nore of the followng factors, each


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol |l ed - 280- LRB9215370EG g

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

of which 1is (i) present, with that presence docunent ed,
to a neaningful extent so that a mnunicipality my
reasonably find that the factor is clearly present within
the intent of the Act and (ii) reasonably distributed
t hroughout the inproved part of the redevel opnent project
ar ea:

(A Dl apidation. An advanced state of
di srepair or neglect of necessary repairs to the
primry structural conponents of buildings or
i nprovenents in such a conbination that a docunented
bui l ding condition analysis determnes that nmajor
repair is required or the defects are so serious and
so extensive that the buildings nust be renoved.

(B) (Obsolescence. The condition or process of
falling into di suse. Structures have becone
ill-suited for the original use.

(C) Deterioration. Wth respect to buil dings,
defects including, but not limted to, major defects
in the secondary building conponents such as doors,
w ndows, por ches, gutters and downspouts, and
fascia. Wth respect to surface inprovenents, that
the condition of roadways, alleys, curbs, gutters,
si dewal ks, off-street parking, and surface storage
areas evidence deterioration, including, but not
limted to, surface cracking, crunbling, potholes,
depr essi ons, | oose paving material, and weeds
protrudi ng through paved surfaces.

(D) Presence of structures bel ow m ni num code
st andar ds. Al structures that do not neet the
standards of zoning, subdivision, building, fire,
and ot her governnental codes applicable to property,
but not including housing and property mai ntenance
codes.

(E) Illegal use of individual structures. The
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use of structures in violation of appl i cabl e
federal, State, or local |aws, exclusive of those
applicable to the presence of structures below
m ni mum code st andards.

(F) Excessive vacanci es. The presence of
buil di ngs that are unoccupied or under-utilized and
that represent an adverse influence on the area
because of the frequency, extent, or duration of the
vacanci es.

(G Lack of wventilation, |light, or sanitary
facilities. The absence of adequate ventilation for
light or air circulation in spaces or roonms W thout
w ndows, or that require the renoval of dust, odor,
gas, snoke, or other noxious airborne materials.
| nadequate natural [|ight and ventilation neans the
absence of skylights or wndows for interior spaces
or roons and inproper w ndow sizes and anounts by
room area to wndow area rati os. | nadequat e
sanitary facilities refers to the absence or
i nadequacy of garbage st or age and encl osur e,

bat hroom facilities, hot water and kitchens, and

structural inadequacies preventing i ngress and
egress to and from all roons and units within a
bui | di ng.

(H Inadequate wutilities. Under gr ound and

overhead wutilities such as stormsewers and storm
drai nage, sanitary sewers, water lines, and gas,
t el ephone, and el ectrical services that are shown to
be inadequate. |nadequate utilities are those that
are: (i) of insufficient capacity to serve the uses
in t he redevel opnent pr oj ect ar ea, (1)
deteriorated, antiquated, obsolete, or in disrepair,
or (iii) lacking within the redevel opnent project

ar ea.
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(I') Excessive |land coverage and overcrowdi ng
of structures and comunity facilities. The
over-intensive use of property and the crowdi ng of
bui |l dings and accessory facilities onto a site.
Exanpl es of problem conditions warranting the
designation of an area as one exhibiting excessive
|and coverage are: (i) the presence of buil dings
either inproperly situated on parcels or |located on
parcels of inadequate size and shape in relation to
present -day standards of devel opnent for health and
safety and (ii) the presence of nultiple buildings
on a single parcel. For there to be a finding of
excessive |and coverage, these parcels must exhibit
one or nor e of t he foll ow ng condi tions:
insufficient provision for light and air wthin or
around buil di ngs, increased threat of spread of fire
due to the <close proximty of buildings, |ack of
adequate or proper access to a public right-of-way,
| ack of reasonably required off-street parking, or
i nadequat e provision for |oading and service.

(J) Deleterious land use or |ayout. The
exi stence of inconpatible [|and-use relationships,
bui | di ngs occupi ed by inappropriate m xed-uses, or
uses consi dered to be noxious, offensive, or
unsui tabl e for the surrounding area.

(K) Environnental clean-up. The pr oposed
redevel opnment project area has incurred Illinois
Envi ronmental Protection Agency or United States
Envi ronmental Protection Agency renediation costs
for, or a study conducted by an i ndependent
consul t ant recogni zed as having expertise in
envi ronment al renedi ati on has determ ned a need for,
t he cl ean-up of hazar dous wast e, hazar dous

subst ances, or underground storage tanks required by
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State or federal law, provided that the renediation

costs constitute a material inpedinment to the

devel opnent or redevel opnent of the redevel opnent

proj ect area.
(L)

redevel opnent project area was devel oped prior to or

Lack of comunity planning. The proposed

w t hout the benefit or guidance of a community plan.

This neans that the devel opnment occurred prior to

the adoption by the nunicipality of a conprehensive

or other community plan or that the plan was not

followed at the tinme of the area' s devel opnment.
This factor nust be docunented by evidence of
adverse or inconpatible [|and-use rel ati onshi ps,
i nadequat e street layout, inproper subdivision,
parcels of inadequate shape and size to neet
cont enporary devel opnent st andar ds, or ot her
evi dence denonstrating an absence of effective
communi ty pl anni ng.

(M The total equalized assessed value of the

proposed redevel opnent project area has declined for

3 of the last 5 calendar years prior to the year in

whi ch the redevel opnent project area is designated

or is increasing at an annual rate that is |less than

the Dbalance of the nunicipality for 3 of the last 5

cal endar years for which information is avail abl e or

is increasing at an annual rate that is l|ess than

the Consuner Price Index for Al Urban Consuners

published by the United States Departnent of Labor

or successor agency for 3 of the last 5 cal endar
years prior to the year in which the redevel opnent
project area is designated.

(2) If vacant, t he sound growt h of t he

el opnent project area is inpaired by a conbination

or nore of the followng factors, each of which is
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1 (1) present, wth that presence docunented, to a
2 meani ngful extent so that a municipality may reasonably
3 find that the factor is clearly present wwthin the intent
4 of the Act and (ii) reasonably distributed throughout the
5 vacant part of the redevel opnent project area to which it
6 pertains:

7 (A) Obsolete platting of vacant Iland that
8 results in parcels of limted or narrow size or
9 configurations of parcels of irregular size or shape
10 that would be difficult to develop on a planned
11 basis and in a manner conpatible wth contenporary
12 standards and requirenents, or platting that failed
13 to create rights-of-ways for streets or alleys or
14 that created inadequate right-of-way wdths for
15 streets, alleys, or other public rights-of-way or
16 that omtted easenents for public utilities.

17 (B) D versity of ownership of parcels of
18 vacant |land sufficient in nunber to retard or inpede
19 the ability to assenble the | and for devel opnent.

20 (C© Tax and special assessnent delinquencies
21 exi st or the property has been the subject of tax
22 sales under the Property Tax Code within the last 5
23 years.

24 (D) Deterioration of structures or site
25 i nprovenents in neighboring areas adjacent to the
26 vacant | and.

27 (E) The ar ea has i ncurred I11inois
28 Environnental Protection Agency or United States
29 Environnental Protection Agency renediation costs
30 for, or a study conducted by an i ndependent
31 consul t ant recogni zed as having expertise in
32 envi ronment al renedi ati on has determ ned a need for,
33 t he cl ean-up of hazar dous wast e, hazar dous
34 subst ances, or underground storage tanks required by
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State or federal |law, provided that the renediation

costs constitute a material inpedinment to the

devel opnent or redevel opnent of the redevel opnent
proj ect area.

(F) The total equalized assessed val ue of the

proposed redevel opnent project area has declined for
3 of the last 5 calendar years prior to the year in
which the redevel opnent project area is designated
or is increasing at an annual rate that is |ess than
t he bal ance of the nunicipality for 3 of the last 5
cal endar years for which information is avail abl e or
IS increasing at an annual rate that is |less than
the Consuner Price Index for Al Uban Consuners
published by the United States Departnent of Labor
or successor agency for 3 of the last 5 cal endar
years prior to the year in which the redevel opnent
project area is designated.

(3) If vacant, t he sound grow h of t he
redevel opnment project area is inpaired by one of the
followng factors that (i) is present, with that presence
docunented, to a neani ngful extent so that a nunicipality
may reasonably find that the factor is clearly present
within the intent of the Act and (ii) is reasonably
di stributed t hr oughout the vacant part of t he
redevel opnent project area to which it pertains:

(A) The area consists of one or nore unused
gquarries, mnes, or strip mne ponds.

(B) The area consists of wunused railyards,
rail tracks, or railroad rights-of-way.

(C The area, prior to its designation, is
subject to chronic flooding that adversely inpacts

on real property in the area as certified by a

regi stered prof essi onal engineer or appropriate

regul at ory agency.
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(D) The area consists of an unused or illegal
di sposal site containing earth, stone, building
debris, or simlar materials that were renoved from
construction, denolition, excavation, or dr edge
sites.

(E) Prior to Novenber 1, 1999, the area is not
less than 50 nor nore than 100 acres and 75% of
which is vacant (notw thstanding that the area has
been used for commercial agricultural purposes
within 5 years prior to the designation of the
redevel opnent project area), and the area neets at
| east one of the factors itemzed in paragraph (1)
of this subsection, the area has been designated as
a town or vil | age center by or di nance or
conpr ehensi ve plan adopted prior to January 1, 1982,
and the area has not been developed for that
desi gnat ed pur pose.

(F) The area qualified as a blighted inproved
area immredi ately prior to becomng vacant, unless
t here has been substantial private investnent in the
i mredi atel y surroundi ng area.

(b) For any redevel opnent project area that has been
designated pursuant to this Section by an ordinance adopted
prior to Novenber 1, 1999 (the effective date of Public Act
91-478), "conservation area" shall have the nmeaning set forth
in this Section prior to that date.

On and after Novenber 1, 1999, "conservation area" neans
any inproved area wthin the boundaries of a redevel opnent
project area |located within the territorial |imts of the
municipality in which 50%or nore of the structures in the
area have an age of 35 years or nore. Such an area is not
yet a blighted area but because of a conbination of 3 or nore
of the followng factors is detrinmental to the public safety,

health, norals or welfare and such an area nmay becone a
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bl i ghted area:

(1) Dilapidation. An advanced state of disrepair
or neglect of necessary repairs to the primary structural
conponent s of buildings or inprovenents in such a
conbi nation that a docunented buil ding condition analysis
determnes that major repair is required or the defects
are so serious and so extensive that the buildings nust
be renoved

(2) (Obsol escence. The condition or process of
falling into disuse. Structures have becone ill-suited
for the original use.

(3) Deterioration. Wth respect to buildings,
defects including, but not [imted to, major defects in
t he secondary buil di ng conponents such as doors, w ndows,
por ches, gutters and downspouts, and fascia. Wth
respect to surface inprovenents, that the condition of
roadways, alleys, curbs, gutters, sidewal ks, off-street
par ki ng, and surface st orage ar eas evi dence
deterioration, including, but not Iimted to, surface
cracking, crunbling, potholes, depressions, |oose paving
material, and weeds protrudi ng through paved surfaces.

(4) Presence of structures below mninum code
standards. All structures that do not neet the standards
of zoning, subdivision, building, fire, and ot her
gover nient al codes applicable to property, but not
i ncl udi ng housi ng and property mai ntenance codes.

(5 Illegal use of individual structures. The use
of structures in violation of applicable federal, State,
or local laws, exclusive of those applicable to the
presence of structures bel ow m ni nrum code standards.

(6) Excessive vacancies. The presence of buil dings
that are unoccupied or under-utilized and that represent
an adverse influence on the area because of t he

frequency, extent, or duration of the vacancies.
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(7) Lack of ventil ation, light, or sanitary
facilities. The absence of adequate ventilation for
light or air circulation in spaces or roons W thout
w ndows, or that require the renoval of dust, odor, gas,
snoke, or other noxious airborne materials. |nadequate
natural light and ventilation nmeans the absence or
i nadequacy of skylights or windows for interior spaces or
roons and i nproper w ndow sizes and anmounts by room area
to window area ratios. |Inadequate sanitary facilities
refers to the absence or inadequacy of garbage storage
and encl osur e, bat hroom facilities, hot water and
ki tchens, and structural inadequacies preventing ingress
and egress to and from all roonms and units within a
bui | di ng.

(8) Inadequate utilities. Underground and overhead
utilities such as storm sewers and storm drainage,
sanitary sewers, water lines, and gas, telephone, and
electrical services that are shown to be inadequate.
| nadequate utilities are those that are: (1) of
i nsufficient capacity to serve the wuses in the
redevel opnent pr oj ect ar ea, (1) deteri orat ed,
antiquated, obsolete, or in disrepair, or (iii) lacking
within the redevel opnent project area.

(9) Excessive land coverage and overcrowding of
structures and community facilities. The over-intensive
use of property and the crowding of buildings and
accessory facilities onto a site. Exanpl es of problem
conditions warranting the designation of an area as one
exhi biting excessive | and coverage are: the presence of
bui | di ngs either inproperly situated on parcels or
| ocated on parcels of inadequate size and shape in
relation to present-day standards of devel opnent for
health and safety and the presence of multiple buildings

on a single parcel. For there to be a finding of
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excessive | and coverage, these parcels nust exhibit one
or nor e of the following conditions: insufficient
provision for light and air wwthin or around buildings,
increased threat of spread of fire due to the close
proximty of buildings, |ack of adequate or proper access
to a public right-of-way, Jlack of reasonably required
of f-street parking, or inadequate provision for |oading
and service.

(10) Deleterious |and use or layout. The existence
of i nconpati bl e | and- use rel ati onshi ps, bui I di ngs
occupi ed by inappropriate m xed-uses, or uses considered
to be noxi ous, offensive, or unsuitable for the
surroundi ng area.

(11) Lack of comunity planning. The proposed
redevel opnent project area was developed prior to or
w t hout the benefit or guidance of a conmunity plan. This
means that the devel opnent occurred prior to the adoption
by the nunicipality of a conprehensive or other comunity

plan or that the plan was not followed at the tinme of the

area's devel opnent. This factor nust be docunmented by
evi dence of adver se or i nconpati bl e | and- use
rel ati onshi ps, i nadequat e street | ayout , I npr oper

subdi vi sion, parcels of inadequate shape and size to neet
contenporary devel opnent standards, or other evidence
denonstrating an absence of effective conmunity pl anning.

(12) The area has incurred Illinois Environnental
Protection Agency or United States Environnental
Protection Agency renediation costs for, or a study
conducted by an independent consultant recognized as
having expertise in envi ronment al remedi ati on has
determned a need for, the clean-up of hazardous waste,
hazardous substances, or underground st orage t anks
required by State or federal |l|aw, provided that the

remedi ation costs constitute a material inpedinment to the
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devel opment or redevel opnment of the redevel opnent project

ar ea.

(13) The total equalized assessed value of the
proposed redevel opnent project area has declined for 3 of
the last 5 <calendar vyears for which information is
avai lable or is increasing at an annual rate that is |ess
than the bal ance of the nmunicipality for 3 of the last 5
cal endar years for which information is available or is
increasing at an annual rate that is less than the
Consuner Price Index for Al Urban Consuners published by
the United States Departnent of Labor or successor agency
for 3 of the last 5 cal endar years for which information
i s avail abl e.

(c) "Industrial park™ neans an area in a blighted or
conservation area suitable for wuse by any manufacturing,
i ndustrial, research or transportation enterprise, of
facilities to include but not be limted to factories, mlls,
processi ng pl ant s, assenbl y pl ant s, packi ng pl ant s,
fabricating pl ant s, i ndustri al di stribution centers,
war ehouses, repair overhaul or service facilities, freight
termnals, research facilities, test facilities or railroad
facilities.

(d) "Industrial park conservation area" neans an area
within the boundaries of a redevel opnent project area | ocated
within the territorial I|imts of a nunicipality that is a
| abor surplus municipality or within 1 1/2 mles of the
territorial Ilimts of a municipality that is a |abor surplus
municipality if the area is annexed to the nmunicipality;
which area is zoned as industrial no |ater than at the tine
the nmunicipality by ordinance designates the redevel opnent
project area, and which area includes both vacant |and
suitable for use as an industrial park and a blighted area or
conservation area contiguous to such vacant | and.

(e) "Labor surplus nmunicipality” neans a nmunicipality in


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed -291- LRB9215370EG g

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

which, at any time during the 6 nont hs bef ore t he
muni cipality by ordinance designates an industrial park
conservation area, the unenploynent rate was over 6% and was
al so 100% or nore of the national average unenploynent rate
for that sanme tinme as published in the United States
Department of Labor Bureau of Labor Statistics publication
entitled "The Enploynent Situation” or its successor
publ i cati on. For t he purpose of this subsection, if
unenpl oynent rate statistics for the nunicipality are not
avai |l abl e, the unenpl oynent rate in the nmunicipality shall be
deened to be the sane as the unenploynent rate in the
princi pal county in which the nmunicipality is |ocated.

(f) "Municipality" shall nmean a city, vil | age or
i ncor porated town.

(g "Initial Sales Tax Anobunts" neans the anount of
taxes paid under the Retailers' Cccupation Tax Act, Use Tax
Act, Service Use Tax Act, the Service Cccupation Tax Act, the
Muni ci pal Retailers' COccupation Tax Act, and the Minici pal
Service Cccupation Tax Act by retailers and servicenmen on
transactions at places located in a State Sal es Tax Boundary
during the cal endar year 1985.

(g-1) "Revised Initial Sales Tax Anounts" neans the
anount of taxes paid under the Retailers' Occupation Tax Act,
Use Tax Act, Service Use Tax Act, the Service Cccupation Tax
Act, the Miunicipal Retailers' Occupation Tax Act, and the
Muni ci pal Service Occupation Tax Act by retailers and
servi cenmen on transactions at places |located within the State
Sal es Tax Boundary revised pursuant to Section 11-74.4-8a(9)
of this Act.

(h) "Municipal Sales Tax Increnent” nmeans an anount
equal to the increase in the aggregate anount of taxes paid
to a municipality fromthe Local Governnment Tax Fund ari sing
from sales by retailers and servi cenen W thin t he

redevel opnent project area or State Sales Tax Boundary, as
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the case may be, for as long as the redevel opnent project
area or State Sales Tax Boundary, as the case may be, exi st
over and above the aggregate anount of taxes as certified by
the 1llinois Departnent of Revenue and paid under the
Muni ci pal Retailers' Occupation Tax Act and the Minici pal

Service Cccupation Tax Act by retailers and servicenen, on
transacti ons at pl aces of busi ness | ocated in the
redevel opnent project area or State Sales Tax Boundary, as
the case nmay be, during the base year which shall be the
cal endar year immedi ately prior to the year in which the
muni ci pality adopted tax increnment allocation financing. For
pur poses of conputing the aggregate anount of such taxes for
base years occurring prior to 1985, the Departnent of Revenue
shall determne the Initial Sales Tax Amounts for such taxes
and deduct therefrom an anount equal to 4% of the aggregate
anount of taxes per year for each year the base year is prior
to 1985, but not to exceed a total deduction of 12% The
anount so determ ned shall be known as the "Adjusted Initial

Sales Tax Anmounts". For purposes of determ ni ng t he
Muni cipal Sales Tax Increment, the Departnent of Revenue
shall for each period subtract fromthe amount paid to the
muni cipality fromthe Local Governnment Tax Fund arising from
sales by retailers and servicenen on transactions |located in
the redevelopnment project area or the State Sales Tax
Boundary, as the case may be, the certified Initial Sales Tax
Amounts, the Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Anounts for t he Muni ci pal

Retailers' COccupation Tax Act and the Minicipal Service
Cccupation Tax Act. For the State Fiscal Year 1989, this
cal cul ation shall be made by utilizing the cal endar year 1987
to determne the tax anounts received. For the State Fisca

Year 1990, this calculation shall be made by utilizing the
period from January 1, 1988, until Septenber 30, 1988, to

determine the tax ampunts received from retailers and
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servicenen pursuant to the Minicipal Retailers' CQCccupation
Tax and the Municipal Service Cccupation Tax Act, which shal
have deducted therefrom nine-twelfths of the certified
Initial Sales Tax Anounts, the Adjusted Initial Sales Tax
Amounts or the Revised Initial Sales Tax Amount s as
appropriate. For the State Fiscal Year 1991, this calculation
shall be nmade by utilizing the period from Cctober 1, 1988,
to June 30, 1989, to determ ne the tax anounts received from
retailers and servicenen pursuant to the Minicipal Retailers
Cccupation Tax and the Municipal Service Cccupation Tax Act
whi ch shall have deducted therefrom nine-twelfths of the
certified Initial Sales Tax Anpbunts, Adjusted Initial Sales
Tax Amounts or the Revised Initial Sales Tax Anmounts as
appropriate. For every State Fiscal Year thereafter, the
applicabl e period shall be the 12 nonths beginning July 1 and
ending June 30 to determne the tax anobunts received which
shal | have deducted therefromthe certified Initial Sales Tax
Amounts, the Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Anpbunts, as the case may be.

(1) "Net State Sales Tax Increnent” nmeans the sum of the
followi ng: (a) 80%of the first $100,000 of State Sales Tax
| ncr ement annually generated within a State Sales Tax
Boundary; (b) 60% of the anpbunt in excess of $100, 000 but not
exceedi ng $500, 000 of State Sales Tax Increnment annually
generated wthin a State Sales Tax Boundary; and (c) 40% of
all amounts in excess of $500,000 of State Sales Tax
Increment annually generated within a State Sales Tax
Boundary. If, however, a nunicipality established a tax
increment financing district in a county with a population in
excess of 3,000,000 before January 1, 1986, and t he
muni cipality entered into a contract or issued bonds after
January 1, 1986, but before Decenber 31, 1986, to finance
redevel opnent pr oj ect costs within a State Sales Tax

Boundary, then the Net State Sales Tax Increnent neans, for
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the fiscal years beginning July 1, 1990, and July 1, 1991,
100% of the State Sales Tax Increnent annually generated
within a State Sales Tax Boundary; and notw t hstandi ng any
other provision of this Act, for those fiscal years the
Depar t ment of Revenue shal | di stribute to t hose
muni ci palities 100% of their Net State Sales Tax |ncrenent
bef ore any distribution to any other nunicipality and
regardl ess of whether or not those other nmunicipalities wll
receive 100% of their Net State Sales Tax Increnent. For
Fi scal Year 1999, and every year thereafter until the vyear
2007, for any nmunicipality that has not entered into a
contract or has not issued bonds prior to June 1, 1988 to
finance redevel opnent project costs within a State Sal es Tax
Boundary, the Net State Sales Tax Increnent shall be
calculated as follows: By multiplying the Net State Sal es Tax
Increment by 90% in the State Fiscal Year 1999; 80%in the
State Fiscal Year 2000; 70%in the State Fiscal Year 2001
60% in the State Fiscal Year 2002; 50%in the State Fisca
Year 2003; 40%in the State Fiscal Year 2004; 30% in the
State Fiscal Year 2005; 20%in the State Fiscal Year 2006
and 10%in the State Fiscal Year 2007. No paynent shall be
made for State Fiscal Year 2008 and thereafter.
Municipalities that issued bonds in connection with a
redevel opnent project in a redevel opnent project area wthin
the State Sales Tax Boundary prior to July 29, 1991, or that
entered into contracts in connection wth a redevel opnent
project in a redevel opnent project area before June 1, 1988,
shal|l continue to receive their proportional share of the
II'linois Tax Increnment Fund distribution until the date on
whi ch the redevel opnent project is conpleted or term nated.
If, however, a nunicipality that issued bonds in connection
with a redevel opnent project in a redevel opnment project area
within the State Sales Tax Boundary prior to July 29, 1991

retires the bonds prior to June 30, 2007 or a nunicipality
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t hat ent ered into contracts in connection with a
redevel opnent project in a redevel opnent project area before
June 1, 1988 conpletes the contracts prior to June 30, 2007,
then so long as the redevel opnent project is not conpleted or
is not termnated, the Net State Sal es Tax I ncrement shall be
cal cul ated, beginning on the date on which the bonds are
retired or the contracts are conpleted, as follows: By
mul tiplying the Net State Sal es Tax Increnment by 60% in the
State Fiscal Year 2002; 50%in the State Fiscal Year 2003;
40%in the State Fiscal Year 2004; 30%in the State Fisca
Year 2005; 20%in the State Fiscal Year 2006; and 10%in the
State Fiscal Year 2007. No paynent shall be made for State
Fiscal Year 2008 and thereafter. Refunding of any bonds
i ssued prior to July 29, 1991, shall not alter the Net State
Sal es Tax Increnent.

(j) "State Uility Tax Increnment Anmount” nmeans an anount
equal to the aggregate increase in State electric and gas tax
charges i nposed on owners and tenants, other than residenti al
custoners, of properties |ocated wthin the redevel opnent
project area under Section 9-222 of the Public Uilities Act,
over and above the aggregate of such charges as certified by
the Departnent of Revenue and paid by owners and tenants,
other than residential custoners, of properties wthin the
redevel opnent project area during the base year, which shal
be the cal endar year inmmediately prior to the year of the
adoption of t he or di nance authorizing tax increnent
al l ocation financing.

(k) "Net State Utility Tax Increnment” means the sum of
the followi ng: (a) 80%of the first $100,000 of State Utility
Tax Increnment annually generated by a redevel opnent project
area; (b) 60% of the ampbunt in excess of $100,000 but not
exceeding $500,000 of the State Uility Tax |ncrenment
annual |y generated by a redevel opnent project area; and (c)

40% of all amounts in excess of $500,000 of State Utility Tax


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol |l ed - 296- LRB9215370EG g

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

I ncrenent annual ly generated by a redevel opnent project area.
For the State Fiscal Year 1999, and every year thereafter
until the year 2007, for any municipality that has not
entered into a contract or has not issued bonds prior to June
1, 1988 to finance redevelopnent project costs within a
redevel opnent project area, the Net State Uility Tax
I ncrement shall be calculated as follows: By nmultiplying the
Net State Utility Tax Increnment by 90%in the State Fiscal
Year 1999; 80% in the State Fiscal Year 2000; 70%in the
State Fiscal Year 2001; 60%in the State Fiscal Year 2002
50% in the State Fiscal Year 2003; 40%in the State Fisca
Year 2004; 30%in the State Fiscal Year 2005, 20% in the
State Fiscal Year 2006; and 10%in the State Fiscal Year
2007. No paynent shall be made for the State Fiscal Year 2008
and thereafter.

Muni ci palities that issue bonds in connection wth the
redevel opnent project during the period fromJune 1, 1988
until 3 years after the effective date of this Amendatory Act
of 1988 shall receive the Net State Uility Tax Increnent,
subject to appropriation, for 15 State Fiscal Years after the
i ssuance of such bonds. For the 16th through the 20th State
Fi scal Years after issuance of the bonds, the Net State
Uility Tax Increment shall be calculated as follows: By
multiplying the Net State Utility Tax Increment by 90% in
year 16; 80%in year 17; 70%in year 18; 60%in year 19; and
50% in year 20. Refunding of any bonds issued prior to June
1, 1988, shall not alter the revised Net State Uility Tax
| ncrenment paynents set forth above.

(1) "Ooligations" nmean bonds, |oans, debentures, notes,
special certificates or other evidence of indebtedness issued
by the municipality to carry out a redevel opnent project or
to refund outstandi ng obligations.

(m "Paynment in lieu of taxes" neans those estinmated tax

revenues fromreal property in a redevel opnent project area
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derived from real property that has been acquired by a
muni ci pal ity which according to the redevel opnent project or
plan is to be used for a private use which taxing districts
woul d have received had a nunicipality not acquired the real
property and adopted tax increnent allocation financing and
which would result fromlevies made after the tinme of the
adoption of tax increnent allocation financing to the tine
the current equalized value of real property in t he
r edevel opnent proj ect ar ea exceeds the total initial
equal i zed value of real property in said area.

(n) "Redevel opnent plan" nmeans the conprehensive program
of the municipality for devel opnment or redevel opnent i ntended
by the paynent of redevel opnent project costs to reduce or
elimnate those conditions the existence of which qualified
t he redevel opnment project area as a "blighted area" or
"conservation area" or conbination thereof or "industrial
park conservation area," and thereby to enhance the tax bases
of the taxing districts which extend into the redevel opnent
project area. On and after Novenber 1, 1999 (the effective
date of Public Act 91-478), no redevelopnent plan may be
approved or anended that includes the devel opnent of vacant
land (i) with a golf course and rel ated cl ubhouse and other
facilities or (ii) designated by federal, State, county, or
muni ci pal governnent as public land for outdoor recreational
activities or for nature preserves and used for that purpose
within 5 years prior to the adoption of the redevel opnent
pl an. For the purpose of this subsection, "recreational
activities" is limted to nean canping and hunting. Each
redevel opnent plan shall set forth in witing the programto
be undertaken to acconplish the objectives and shall include
but not be Ilimted to:

(A) an itemzed list of estimated redevel opnent
proj ect costs;

(B) evidence indicating that the redevel opnent
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project area on the whole has not been subject to growh
and devel opnent through i nvestnent by private enterprise;

(G an assessnent of any financial inpact of the
redevel opnent project area on or any increased demand for
services fromany taxing district affected by the plan
and any program to address such financial inpact or
i ncreased demand;

(D) the sources of funds to pay costs;

(E) the nature and termof the obligations to be
I ssued;

(F) the nost recent equalized assessed val uation of
t he redevel opnent project area;

(G an estimate as to the -equalized assessed
val uation after redevel opnent and the general |and uses
to apply in the redevel opnment project area;

(H a commtnment to fair enploynent practices and
an affirmative action plan;

(') if it concerns an industrial park conservation
area, the plan shall also include a general description
of any proposed developer, wuser and tenant of any
property, a description of the type, structure and
general character of the facilities to be developed, a
description of the type, <class and nunber of new
enpl oyees to be enployed in the operation of t he
facilities to be devel oped; and

(J) if property IS to be annexed to the
muni ci pality, the plan shall include the ternms of the
annexati on agreenent.

The provisions of itenms (B) and (C) of this subsection

(n) shall not apply to a nmunicipality that before WMirch 14,

(the effective date of Public Act 88-537) had fixed,

either by its corporate authorities or by a conmssion
desi gnated wunder subsection (k) of Section 11-74.4-4, a tinme

and place for a public hearing as required by subsection (a)
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Section 11-74.4-5. No redevel opnent plan shall be adopted

unless a municipality conplies with all of the follow ng

requi renents:

(1) The municipality finds that the redevel opnent
project area on the whole has not been subject to growth
and devel opnent through investnent by private enterprise
and woul d not reasonably be anticipated to be devel oped
wi t hout the adoption of the redevel opnent pl an.

(2) The municipality finds that the redevel opnent
pl an and project conformto the conprehensive plan for
the developnment of the municipality as a whole, or, for
muni ci palities wwth a population of 100,000 or nore,
regardl ess of when the redevel opnment plan and project was
adopted, the redevelopnent plan and project either: (i)
conforms to the strategic economc devel opnent or
redevel opnent plan issued by the designated planning
authority of the nmunicipality, or (ii) includes |and uses
t hat have been approved by the planning comm ssion of the
muni ci pality.

(3) The r edevel opnent pl an est abl i shes t he
esti mat ed dates of conpletion of the redevel opnent
project and retirenent of obligations issued to finance
redevel opnent project costs. Those dates shall not be
| ater than Decenber 31 of the year in which the paynent
to the nunicipal treasurer as provided in subsection (b)
of Section 11-74.4-8 of this Act is to be nmade wth
respect to ad valoremtaxes levied in the twenty-third
cal endar year after the year in which the ordinance
approving the redevelopnent project area is adopted if
t he ordi nance was adopted on or after January 15, 1981,
and not |ater than Decenber 31 of the year in which the
paynment to the municipal treasurer as provided in
subsection (b) of Section 11-74.4-8 of this Act is to be

made with respect to ad valorem taxes levied in the
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y-fifth calendar year after the year in which the
ance approving the redevelopnent project area 1is
ed:

(A if t he ordi nance was adopted before
January 15, 1981, or

(B) if the ordinance was adopted in Decenber
1983, April 1984, July 1985, or Decenber 1989, or

(© if the ordinance was adopted in Decenber
1987 and the redevel opnent project is |located within
one mle of Mdway Airport, or

(D) if the ordinance was adopt ed bef ore
January 1, 1987 by a municipality in Mason County,
or

(E) if the municipality is subject to the
Local Governnent Financial Planning and Supervi sion
Act or the Financially Distressed City Law, or

(F) if the ordinance was adopted in Decenber
1984 by the Village of Rosenont, or

(G if the ordinance was adopted on Decenber
31, 1986 by a nunicipality located in Cinton County
for which at [east $250,000 of tax increnment bonds
were authorized on June 17, 1997, or if the
ordi nance was adopted on Decenber 31, 1986 by a
muni cipality wth a population in 1990 of |ess than
3,600 that is located in a county with a population
in 1990 of less than 34,000 and for which at |east
$250, 000 of tax increnment bonds were authorized on
June 17, 1997, or

(H if the ordinance was adopted on COctober 5,
1982 by the Cty of Kankakee, or if the ordinance
was adopt ed on Decenber 29, 1986 by East St. Louis,
or

(1) if +the ordinance was adopted on Novenber

12, 1991 by the Village of Sauget, or
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(J) if the ordinance was adopted on February

11, 1985 by the Gty of Rock Island, or

(Ky if t he ordi nance was adopted before

Decenber 18, 1986 by the City of Mdline, or

(L) if the ordinance was adopted in Septenber
1988 by Sauk Village, or

(M if the ordinance was adopted in Cctober
1993 by Sauk Vill age, or

(N if the ordinance was adopted on Decenber
29, 1986 by the Cty of Galva, or

(O if the ordinance was adopted in March 1991
by the City of Centreville, or

(P) €¢v)y if t he ordi nance was adopted on

January 23, 1991 by the Gty of East St. Louis.

However, for redevel opnment project areas for which
bonds were issued before July 29, 1991, or for which
contracts were entered into before June 1, 1988, in
connection wth a redevelopnent project in the area
within the State Sal es Tax Boundary, the estinated dates
of conpletion of the redevel opnent project and retirenent
of obligations to finance redevel opnent project costs may
be extended by nunicipal ordinance to Decenber 31, 2013.
The extension allowed by this anmendatory Act of 1993
shall not apply to real property tax increnment allocation
financi ng under Section 11-74.4-8.

A nmunicipality may by nunici pal ordi nance anend an
exi sting redevel opnent plan to conformto this paragraph
(3) as anended by Public Act 91-478, which nmunicipa
ordinance may be adopted wthout further hearing or
notice and without conplying with the procedures provided
in this Act pertaining to an anendnent to or the initial
approval of a redevel opnent plan and project and
desi gnation of a redevel opnent project area.

Those dates, for purposes of real property tax
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I ncr ement al l ocation financing pursuant to Section
11-74.4-8 only, shall be not nore than 35 years for
redevel opnent project areas that were adopted on or after
Decenber 16, 1986 and for which at least $8 mllion worth
of rmunicipal bonds were authorized on or after Decenber
19, 1989 but before January 1, 1990; provided that the
muni ci pal ity el ects to ext end t he life of the
redevel opnent project area to 35 years by the adoption of
an ordi nance after at |east 14 but not nore than 30 days'
witten notice to the taxing bodies, that would otherw se
constitute the joint review board for the redevel opnent
project area, before the adoption of the ordi nance.

Those dates, for purposes of real property tax
increnment allocation financing pursuant to Section
11-74.4-8 only, shall be not nore than 35 years for
redevel opnent project areas that were established on or
after Decenber 1, 1981 but before January 1, 1982 and for
which at |east $1,500,000 worth of tax increnent revenue
bonds were authorized on or after Septenber 30, 1990 but
before July 1, 1991; provided that the nmunicipality
elects to extend the life of the redevelopnent project
area to 35 years by the adoption of an ordi nance after at
| east 14 but not nore than 30 days' witten notice to the
taxing bodies, that would otherw se constitute the joint
review board for the redevel opnent project area, before
t he adoption of the ordinance.

(3.5) The municipality finds, in the case of an
industrial park conservation area, al so t hat t he
muni cipality is a | abor surplus municipality and that the
i npl enentation of the redevelopnent plan wll reduce
unenpl oynent, create new jobs and by the provision of new
facilities enhance the tax base of the taxing districts
that extend into the redevel opnent project area.

(4) If any increnmental revenues are being utilized
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under Section 8(a)(1l) or 8(a)(2) of this Act in
redevel opnent project areas approved by ordi nance after
January 1, 1986, the nunicipality finds: (a) that the
redevel opnent project area would not reasonably be
devel oped wi thout the use of such increnental revenues,
and (b) t hat such increnental revenues wll be
exclusively wutilized for t he devel opnent of t he
redevel opnent project area.

(5 On and after Novenmber 1, 1999, if the
redevel opnment plan will not result in displacenent of 10
or nor e residents from inhabited wunits, and the
muni ci pality certifies in the plan that such displ acenent
wll not result fromthe plan, a housing inpact study
need not be perfornmed. |[If, however, the redevel opnent
plan would result in the displacenment of residents from
10 or nore inhabited residential wunits, or if the
redevel opnent project area contains 75 or nore inhabited
residential units and no certification is nade, then the
muni ci pality shall prepare, as part of the separate
feasibility report required by subsection (a) of Section
11-74.4-5, a housing inpact study.

Part | of the housing inpact study shall include (i)
data as to whether the residential wunits are single
famly or nmulti-famly units, (ii) the nunber and type of
roons wthin the units, if that information is avail abl e,
(1i1) whether the units are inhabited or uninhabited, as
determ ned not |ess than 45 days before the date that the
ordinance or resolution required by subsection (a) of
Section 11-74.4-5 is passed, and (iv) data as to the
racial and ethnic conposition of the residents in the
inhabited residential units. The data requirenent as to
the racial and ethnic conposition of the residents in the
inhabited residential wunits shall be deened to be fully

satisfied by data fromthe nost recent federal census.
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Part |11 of the housing inpact study shall identify
t he i nhabi t ed residenti al units in the proposed
redevel opnent project area that are to be or my be
renoved. If inhabited residential wunits are to be
removed, then the housing inpact study shall identify (i)
the nunber and |location of those units that will or may
be renoved, (ii) the municipality's plans for relocation
assi stance for t hose residents in the proposed
redevel opnent project area whose residences are to be
removed, (iii) the availability of replacenent housing
for those residents whose residences are to be renoved,
and shall identify the type, location, and cost of the
housing, and (iv) the type and extent of relocation
assi stance to be provided.

(6) On and after Novenber 1, 1999, the housing
i npact study required by paragraph (5) shal | be
i ncor por at ed in t he r edevel opnent pl an for the
redevel opnent project area.

(7) On and after Novenber 1, 1999, no redevel opnent
pl an shal|l be adopted, nor an existing plan anmended, nor
shall residential housing that is occupied by househol ds
of lowinconme and very |owincome persons in currently
exi sting redevel opnent project areas be renoved after
Novenber 1, 1999 unl ess the redevel opnent plan provides,
with respect to inhabited housing units that are to be
renmoved for househol ds of |owincone and very |owincone
persons, affordable housing and rel ocati on assi stance not
| ess than that which would be provided under the federa
Uniform Rel ocation Assi st ance and Real Property
Acquisition Policies Act of 1970 and the regulations
under that Act, including the eligibility criteria.
Affordable housing may be either existing or newy
constructed housing. For purposes of this paragraph (7),

"I ow-i nconme households", "very |owincone households",
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and "affordable housing" have the neanings set forth in

the Illinois Affordable Housing Act. The municipality
shall nmake a good faith effort to ensure that this
af f ordabl e housi ng IS | ocat ed in or near t he

redevel opnent project area within the nmunicipality.

(8 On and after Novenber 1, 1999, if, after the
adoption of the redevel opnent plan for the redevel opnent
project area, any municipality desires to anend its
redevel opnent plan to renove nore inhabited residential
units than specified in its original redevel opnent plan,
that increase in the nunber of units to be renoved shal
be deened to be a change in the nature of the
redevel opnent plan as to require conpliance wth the
procedures in this Act pertaining to the initial approval
of a redevel opnent pl an.

(9) For redevel opnent project areas designated
prior to Novenber 1, 1999, the redevel opnent plan may be
amended wthout further joint review board neeting or
hearing, provided that the municipality shall give notice
of any such changes by nmail to each affected taxing
district and registrant on the interested party registry,
to authorize the nunicipality to expend tax increnent
revenues for redevel opnent project costs defined by
paragraphs (5) and (7.5), subparagraphs (E) and (F) of
paragraph (11), and paragraph (11.5) of subsection (q) of
Section 11-74.4-3, so long as the changes do not increase
the total estimated redevel opnent project costs set out
in the redevelopnent plan by nore than 5% after
adjustnment for inflation from the date the plan was
adopt ed.

(o) "Redevel opnent project” nmeans any public and private

devel opnment project in furtherance of the objectives of a
redevel opnent plan. On and after Novenber 1, 1999 (the

effective date of Public Act 91-478), no redevel opnent plan
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may be approved or anended that includes the devel opnent of
vacant land (i) with a golf course and rel ated cl ubhouse and
other facilities or (ii) designated by federal, State,
county, or nunicipal governnent as public |and for outdoor
recreational activities or for nature preserves and used for
that purpose wthin 5 years prior to the adoption of the

redevel opnent plan. For the purpose of this subsection,

"recreational activities" is |limted to nean canping and
hunti ng.
(p) "Redevel opnent pr oj ect area" means an area

designated by the nmunicipality, which is not Iless in the
aggregate than 1 1/2 acres and in respect to which the
muni ci pality has made a finding that there exist conditions
which cause the area to be classified as an industrial park
conservation area or a blighted area or a conservation area,
or a conbination of both blighted areas and conservation
ar eas.

(q) "Redevel opnent project costs" mean and include the
sum total of all reasonable or necessary costs incurred or
estimated to be incurred, and any such costs incidental to a
redevel opnent plan and a redevel opnent project. Such costs
include, without limtation, the foll ow ng:

(1) Costs of studies, surveys, devel opnent of
pl ans, and speci fications, i npl enment ati on and
admnistration of the redevel opnent plan including but
not limted to staff and professional service costs for
architectural, engineering, legal, financial, planning or
other services, provided however that no charges for
pr of essi onal services nmay be based on a percentage of the
tax increnment collected; except that on and after
Novenmber 1, 1999 (the effective date of Public Act
91-478), no contracts for pr of essi onal servi ces,
excluding architectural and engineering services, may be

entered into if the terns of the contract extend beyond a
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period of 3 years. In addition, "redevelopnment project
costs" shal | not include |obbying expenses. After
consultation wth the nmunicipality, each tax increnent
consultant or advisor to a municipality that plans to
desi gnate or has designated a redevel opnent project area
shall informthe municipality in witing of any contracts
that the consultant or advisor has entered into with
entities or individuals that have received, or are
receiving, paynents financed by tax increnment revenues
produced by the redevel opnent project area with respect
to which the consultant or advisor has perforned, or wll
be performng, service for the nunicipality. Thi s
requi renent shall be satisfied by the consultant or
advi sor before the comencenent of services for the
muni ci pality and thereafter whenever any other contracts
with those individuals or entities are executed by the
consul tant or advi sor;

(1.5) After July 1, 1999, annual adm nistrative
costs shal | not i ncl ude gener al over head or
adm ni strative costs of the nmunicipality that would stil
have been i ncurred by t he muni cipality if the
muni ci pal ity had not designated a redevel opnent project
area or approved a redevel opnent pl an;

(1.6) The cost of marketing sites wthin the
redevel opnent project area to prospective businesses,
devel opers, and investors;

(2) Property assenbly costs, including but not
limted to acquisition of |and and other property, real
or personal, or rights or interests therein, denpolition
of buildings, site preparation, site inprovenents that
serve as an engi neered barrier addressing ground |evel or
bel ow ground environnental contam nation, including, but
not limted to parking lots and other concrete or asphalt

barriers, and the clearing and gradi ng of | and;
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(3) Costs of rehabilitation, reconstruction or
repair or renodeling of existing public or private
bui |l di ngs, fixtures, and | easehold inprovenents; and the
cost of replacing an existing public building if pursuant
to the inplenentation of a redevel opnent project the
existing public building is to be denolished to use the
site for private investnent or devoted to a different use
requiring private investnent;

(4) Costs of the <construction of public works or
i nprovenents, except that on and after Novenber 1, 1999,
redevel opnent project costs shall not include the cost of
constructing a new municipal public building principally
used to provide offices, storage space, or conference
facilities or vehicle storage, maintenance, or repair for
adm ni strative, public safety, or public works personnel
and that is not intended to replace an existing public
building as provided under paragraph (3) of subsection
(q) of Section 11-74.4-3 unl ess ei t her (i) t he
construction of the new nunicipal building inplenents a
r edevel opnent proj ect t hat was i ncl uded in a
redevel opnent plan that was adopted by the nmunicipality
prior to Novenber 1, 1999 or (ii) the municipality nakes
a reasonable determnation in the redevel opnent pl an,
supported by information that provides the basis for that
determ nation, that the new nunicipal bui | di ng IS
required to neet an increase in the need for public
safety purposes anti ci pat ed to resul t from the
i npl enmentation of the redevel opnent plan;

(5) Costs of job training and retraining projects,
including the <cost of "welfare to wor k" pr ogr ans
i npl enent ed by busi nesses | ocat ed W thin t he
redevel opnent project area;

(6) Financing costs, including but not limted to

all necessary and incidental expenses related to the


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol | ed - 309- LRB9215370EG g

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

i ssuance of obligations and which may include paynent of
interest on any obligations issued hereunder i ncluding
interest accruing during the esti mat ed peri od of
construction of any redevel opnent project for which such
obligations are issued and for not exceeding 36 nonths
thereafter and including reasonable reserves related
t her et o;

(7) To the extent the nunicipality by witten
agreenent accepts and approves the sanme, all or a portion
of a taxing district's capital costs resulting fromthe
redevel opnent project necessarily incurred or to be
incurred within a taxing district in furtherance of the
obj ectives of the redevel opnent plan and project.

(7.5) For redevel opnent project areas designated
(or redevel opnent project areas anended to add or
increase the nunber of tax-increnent-financing assisted
housing wunits) on or after Novenber 1, 1999, an
el enmentary, secondary, or unit school district's
i ncreased costs attributable to assisted housing wunits
located wthin the redevel opnent project area for which
t he devel oper or r edevel oper recei ves fi nanci al
assi stance through an agreenent with the nunicipality or
because the nmunicipality incurs the cost of necessary
infrastructure i nprovenents wthin the boundaries of the
assisted housing sites necessary for the conpletion of
t hat housing as authorized by this Act, and which costs
shall be paid by the nunicipality fromthe Special Tax
Al'location Fund when the tax increnent revenue IS
received as a result of the assisted housing units and
shal |l be cal cul ated annually as foll ows:

(A) for foundation districts, excluding any
school district in a nmunicipality with a popul ation
in excess of 1, 000, 000, by mul tiplying t he

district's increase in attendance resulting fromthe
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net increase in new students enrolled in that school
district who reside in housing units within the
redevel opnent project area that have recei ved
financial assistance through an agreenent with the
muni ci pality or because the nunicipality incurs the
cost of necessary infrastructure inprovenments within
the boundaries of the housing sites necessary for
the conpletion of that housing as authorized by this
Act since the designation of the redevel opnent
project area by the nobst recently available per
capita tuition cost as defined in Section 10-20. 12a
of the School Code Iless any increase in general
State aid as defined in Section 18-8.05 of the
School Code attributable to these added new students
subject to the follow ng annual |limtations:

(1) for unit school districts wth a
district average 1995-96 Per Capita Tuition
Charge of less than $5,900, no nore than 25% of
the total anmount of property tax increnent
revenue produced by those housing wunits that
have received tax increnment finance assistance
under this Act;

(ii1) for elenentary school districts with
a district average 1995-96 Per Capita Tuition
Charge of less than $5,900, no nore than 17% of
the total anmount of property tax increnent
revenue produced by those housing wunits that
have received tax increnment finance assistance
under this Act; and

(ii1) for secondary school districts with
a district average 1995-96 Per Capita Tuition
Charge of less than $5,900, no nore than 8% of
the total anmount of property tax increnent

revenue produced by those housing units that
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have received tax increnent finance assistance

under this Act.

(B) For alternate nethod districts, flat grant
districts, and foundation districts with a district
average 1995-96 Per Capita Tuition Charge equal to
or nore than $5,900, excluding any school district
with a population in excess of 1,000,000, by
multiplying the district's increase in attendance
resulting fromthe net increase in new students
enrolled in that school district who reside in
housing units within the redevel opnent project area
that have received financial assistance through an
agreenent with the nunicipality or because the
muni ci pal ity i ncurs t he cost of necessary
infrastructure i nprovenents wthin the boundaries of
the housing sites necessary for the conpletion of
that housing as authorized by this Act since the
desi gnation of the redevel opnent project area by the
nost recently available per capita tuition cost as
defined in Section 10-20.12a of the School Code |ess
any increase in general state aid as defined in
Section 18-8.05 of the School Code attributable to
t hese added new students subject to the follow ng
annual limtations:

(1) for unit school districts, no nore
than 40% of the total anmpunt of property tax
i ncrement revenue produced by those housing
units that have received tax increnent finance
assi stance under this Act;

(i) for elenentary school districts, no
nmore than 27% of the total anount of property
tax increment revenue produced by those housing
units that have received tax increnent finance

assi stance under this Act; and
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(ti1) for secondary school districts, no
nore than 13% of the total anmount of property
tax increnment revenue produced by those housing
units that have received tax increnment finance
assi stance under this Act.

(© For any school district in a nmunicipality
with a population in excess of 1,000,000, the
fol |l ow ng restrictions shal | apply to t he
r ei mbur senent of i ncreased costs under this
par agraph (7.5):

(1) no i ncreased costs shal | be
rei mbursed unl ess the school district certifies
that each of +the schools affected by the
assisted housing project is at or over its
student capacity;

(1i) the anmobunt reinburseable shall be
reduced by the value of any |and donated to the
school district by t he muni ci pality or
devel oper, and by the value of any physical
I nprovenent s made to the schools by the
muni ci pality or devel oper; and

(tit) the amount reinbursed may not
af fect anmounts otherw se obligated by the terns
of any bonds, not es, or other funding
instrunments, or the ternms of any redevel opnent
agr eenent .

Any school district seeking paynent wunder this
paragraph (7.5) shall, after July 1 and before
Septenber 30 of each year, provide the nmnunicipality
with reasonable evidence to support its claimfor
rei nbursenent before the nunicipality shall be
required to approve or nmake the paynent to the
school district. |If the school district fails to

provide the information during this period in any
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year, it shall forfeit any claim to reinbursenent
for that vyear. School districts may adopt a
resolution waiving the right to all or a portion of
t he r ei mbur senent ot herw se required by this
par agr aph (7.5). By accept ance of this
rei nbursenent the school district waives the right
to directly or indirectly set aside, nodify, or
contest in any manner the establishnment of the
redevel opnent project area or projects;

(8 Relocation costs to t he ext ent t hat a
muni ci pality determnes that relocation costs shall be
paid or is required to make paynent of relocation costs
by f eder al or State law or in order to satisfy
subpar agraph (7) of subsection (n);

(9) Paynent in lieu of taxes;

(10) Costs of job training, retraining, advanced
vocational education or career education, including but
not limted to courses in occupational, sem -technical or
technical fields |leading directly to enploynent, incurred
by one or nore taxing districts, provided that such costs
(i) are related to the establishnment and nmaintenance of
additional job training, advanced vocational education or
career education prograns for persons enployed or to be
enpl oyed by enpl oyers |ocated in a redevel opnent project
area; and (ii) when incurred by a taxing district or
taxing districts other than the nmunicipality, are set
forth in a witten agreenent by or anong the municipality
and the taxing district or taxing districts, which
agr eenent descri bes the program to be wundertaken,
including but not limted to the nunber of enployees to
be trained, a description of the training and services to
be provided, the nunber and type of positions avail abl e
or to be available, itemzed costs of the program and

sources of funds to pay for the sane, and the termof the
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agreenent. Such costs include, specifically, the paynent
by community college districts of costs pursuant to
Sections 3-37, 3-38, 3-40 and 3-40.1 of the Public
Community Col |l ege Act and by school districts of costs
pursuant to Sections 10-22.20a and 10-23.3a of The School
Code;

(11) Interest cost incurred by a redevel oper
related to the construction, renovation or rehabilitation
of a redevel opnent project provided that:

(A) such costs are to be paid directly from
the special tax allocation fund established pursuant
to this Act;

(B) such paynents in any one year nmay not
exceed 30% of the annual interest costs incurred by
the redeveloper wth regard to the redevel opnent
project during that year;

(© if there are not sufficient f unds
avai lable in the special tax allocation fund to nmake
t he paynment pursuant to this paragraph (11) then the
anounts so due shall accrue and be payable when
sufficient funds are available in the special tax
al l ocati on fund;

(D) the total of such interest paynents paid
pursuant to this Act may not exceed 30% of the total
(1) cost paid or incurred by the redevel oper for the
redevel opnent project pl us (i) r edevel opnent
project costs excluding any property assenbly costs
and any relocation costs incurred by a municipality
pursuant to this Act; and

(E) the cost limts set forth in subparagraphs
(B) and (D) of paragraph (11) shall be nodified for
the financing of rehabilitated or new housing wunits
for | ow-i ncome households and very |ow i ncone

househol ds, as defined in Section 3 of the Illinois
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Af f ordabl e Housing Act. The percentage of 75% shal
be substituted for 30% i n subparagraphs (B) and (D)
of paragraph (11).

(F) Instead of the eligible costs provided by
subparagraphs (B) and (D) of paragraph (11), as
nodi fied by this subparagraph, and notw thstanding
any other provisions of this Act to the contrary,
the municipality may pay fromtax increnent revenues
up to 50% of the cost of construction of new housing
units to be occupied by |owinconme households and
very |owincome households as defined in Section 3
of the Illinois Affordable Housing Act. The cost of
construction of those units may be derived from the
proceeds of bonds issued by the nunicipality under
this Act or other «constitutional or statutory
authority or from other sources of municipal revenue
that may be reinbursed fromtax increnent revenues
or the proceeds of bonds issued to finance the
construction of that housing.

The eligible costs provi ded under this
subparagraph (F) of paragraph (11) shall be an
eligible cost for the construction, renovation, and
rehabilitation of all low and very | ow-i ncome
housing wunits, as defined in Section 3 of the
II'linois Affordable Housi ng Act , W t hin t he
redevel opnent project area. If the | ow and very
| ow-i ncome wunits are part of a residenti al
r edevel opnent proj ect that includes wunits not
affordable to low and very |owincone households,
only the low and very |l|owincone units shall be
eligible for benefits wunder subparagraph (F) of
paragraph (11). The standards for naintaining the
occupancy by | ow-i ncome househol ds and very

| ow-i ncone households, as defined in Section 3 of
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the Illinois Affordabl e Housing Act, of those wunits
constructed with eligible costs nade avail abl e under
the provisions of this subparagraph (F) of paragraph
(11) shall be established by guidelines adopted by
the municipality. The responsibility for annually
docunenting the initial occupancy of the units by
| ow-i ncome househol ds and very | ow-i ncome
househol ds, as defined in Section 3 of the Illinois
Af f ordabl e Housi ng Act, shall be that of the then
current owner of the property. For ownership units,
the guidelines will provide, at a mnimum for a
reasonabl e recapture of funds, or other appropriate
met hods desi gned to preserve t he ori gi nal
affordability of the ownership units. For renta
units, the guidelines will provide, at a mninmm
for the affordability of rent to low and very
| ow-i ncome households. As units becone avail able,
they shall be rented to incone-eligible tenants. The
muni ci pality may nodify these guidelines fromtine
to time; the guidelines, however, shall be in effect
for as long as tax increnment revenue is being used
to pay for <costs associated with the units or for
the retirenent of bonds issued to finance the wunits
or for the |[ife of the redevel opnent project area,
whi chever is |ater.

(11.5) If the redevel opment project area is |ocated
within a municipality with a population of nore than
100, 000, the <cost of day care services for children of
enpl oyees from |l owincone famlies working for businesses
| ocated within the redevel opnent project area and all or
a portion of the cost of operation of day care centers
establ i shed by redevel opnent project area businesses to
serve enployees from lowincone famlies working in

busi nesses located in the redevel opnent project area.
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to

For the purposes of this paragraph, "lowinconme famlies"

means fanilies whose annual incone does not exceed 80% of

the municipal, county, or regional medi an i ncone,
adjusted for famly size, as the annual incone and
muni ci pal, county, or regional medi an i ncome are

determined from time to tinme by the United States
Departnent of Housing and Urban Devel opnent.

(12) Unless explicitly stated herein the cost of
construction of new privately-owned buildings shall not
be an eligible redevel opnment project cost.

(13) After Novenber 1, 1999 (the effective date of
Public Act 91-478), none of the redevel opnent project
costs enunerated in this subsection shall be eligible
redevel opnent project costs if those costs would provide
direct financial support to a retail entity initiating
operations in the redevelopnent project area while
term nating operations at another |Illinois location
within 10 mles of the redevel opnent project area but
outside the boundaries of the redevel opnent project area
muni ci pality. For pur poses of this par agr aph,
term nation neans a closing of a retail operation that is
directly related to the opening of the same operation or
like retail entity owned or operated by nore than 50% of
the original ownership in a redevel opnent project area,
but it does not nean closing an operation for reasons
beyond the control of the retail entity, as docunented by
the retail entity, subject to a reasonable finding by the
muni ci pal ity t hat t he current | ocati on contai ned
i nadequat e space, had beconme economcally obsolete, or
was no longer a viable location for the retailer or
servi ceman.
| f a special service area has been established pursuant

the Special Service Area Tax Act or Special Service Area

Tax Law, then any tax increnent revenues derived fromthe tax
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i nposed pursuant to the Special Service Area Tax Act or
Speci al Service Area Tax Law may be used wthin the
redevel opnent project area for the purposes permtted by that
Act or Law as well as the purposes permtted by this Act.

(r) "State Sales Tax Boundary" nmeans the redevel opnent
project area or the anended redevelopnent project area
boundari es which are determ ned pursuant to subsection (9) of
Section 11-74.4-8a of this Act. The Departnent of Revenue
shall certify pursuant to subsection (9) of Section
11-74.4-8a the appropriate boundaries eligible for the
determ nation of State Sal es Tax | ncrenent.

(s) "State Sales Tax Increnent" nmeans an anmount equal to
the increase in the aggregate anobunt of taxes paid by
retailers and servicenen, other than retailers and servicenen
subject to the Public Uilities Act, on transactions at
pl aces of business |located within a State Sal es Tax Boundary
pursuant to the Retailers' Cccupation Tax Act, the Use Tax
Act, the Service Use Tax Act, and the Service Cccupation Tax
Act, except such portion of such increase that is paid into
the State and Local Sales Tax Reform Fund, the Local
Government Distributive Fund, the Local Governnent Tax
Fund and the County and Mass Transit District Fund, for as
long as State participation exists, over and above the
Initial Sales Tax Anpbunts, Adjusted Initial Sales Tax Amounts
or the Revised Initial Sales Tax Amounts for such taxes as
certified by the Departnent of Revenue and paid under those
Acts by retailers and servicenen on transactions at pl aces of
business located wthin the State Sal es Tax Boundary during
t he base year which shall be the calendar year imediately
prior to the year in which the nunicipality adopted tax
increnent allocation financing, less 3.0% of such anmounts
generated wunder the Retailers' Cccupation Tax Act, Use Tax
Act and Service Use Tax Act and the Service OCccupation Tax

Act, which sum shall be appropriated to the Departnent of
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Revenue to cover its costs of admnistering and enforcing
this Section. For purposes of conputing the aggregate anount
of such taxes for base years occurring prior to 1985, the
Department of Revenue shall conpute the Initial Sales Tax
Amount for such taxes and deduct therefrom an anmount equal to
4% of the aggregate anount of taxes per year for each year
the base year is prior to 1985, but not to exceed a total
deduction of 12% The anount so determ ned shall be known as
the "Adjusted Initial Sales Tax Anount". For purposes of
determining the State Sales Tax Increnment the Departnent of
Revenue shall for each period subtract fromthe tax anounts
recei ved from retailers and servicenmen on transactions
|located in the State Sales Tax Boundary, the certified
Initial Sales Tax Anpbunts, Adjusted Initial Sales Tax Amounts
or Revised Initial Sales Tax Amunts for the Retailers

Cccupation Tax Act, the Use Tax Act, the Service Use Tax Act
and the Service COCccupation Tax Act. For the State Fi scal
Year 1989 this calculation shall be made by wutilizing the
cal endar year 1987 to determ ne the tax anounts received. For
the State Fiscal Year 1990, this cal cul ation shall be made by
utilizing the period fromJanuary 1, 1988, until Septenber
30, 1988, to determne the tax anounts received from
retailers and servicenen, which shall have deducted therefrom
nine-twelfths of the <certified Initial Sales Tax Anmounts,
Adjusted Initial Sales Tax Amounts or the Revised Initial
Sales Tax Anmounts as appropriate. For the State Fiscal Year
1991, this calculation shall be made by utilizing the period
from Cctober 1, 1988, until June 30, 1989, to determ ne the
tax amounts received from retailers and servicenen, which
shall have deducted therefromnine-twelfths of the certified
Initial State Sal es Tax Anmounts, Adjusted Initial Sales Tax
Amount s or the Revised Initial Sales Tax Anmounts as
appropriate. For every State Fiscal Year thereafter, the

applicabl e period shall be the 12 nonths beginning July 1 and
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ending on June 30, to determne the tax anmounts received
whi ch shall have deducted therefrom the certified Initial
Sales Tax Anmounts, Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Amounts. Minicipalities intending
to receive a distribution of State Sal es Tax | ncrenent nust
report a list of retailers to the Departnent of Revenue by
Cctober 31, 1988 and by July 31, of each year thereafter.

(t) "Taxing districts" means counties, townships, cities
and incorporated towns and villages, school, road, park,
sanitary, nosquito abatenent, forest preserve, public health
fire protection, river conservancy, tuberculosis sanitarium
and any other nunicipal corporations or districts with the
power to | evy taxes.

(u) "Taxing districts' capital costs" nmeans those costs
of taxing districts for capital inprovenents that are found
by the nunicipal corporate authorities to be necessary and
directly result fromthe redevel opnent project.

(v) As wused in subsection (a) of Section 11-74.4-3 of
this Act, "vacant |and" neans any parcel or conbination of
parcels of real property wi thout industrial, comercial, and
residential buildings which has not been used for commerci al
agricultural purposes within 5 years prior to the designation
of the redevelopnent project area, unless the parcel is
included in an industrial park conservation area or the
parcel has been subdivided; provided that if the parcel was
part of a larger tract that has been divided into 3 or nore
smaller tracts that were accepted for recording during the
period from 1950 to 1990, then the parcel shall be deened to
have been subdivided, and all proceedi ngs and actions of the
muni ci pality taken in that connection wth respect to any
previ ously approved or designated redevel opnment project area
or anended redevel opnent project area are hereby validated
and hereby declared to be legally sufficient for all purposes

of this Act. For purposes of this Section and only for |and
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subject to the subdivision requirenents of the Plat Act, |and
is subdivided when the original plat of the pr oposed
Redevel opnent Project Area or relevant portion thereof has
been properly certified, acknow edged, approved, and recorded
or filed in accordance with the Plat Act and a prelimnary
plat, if any, for any subsequent phases of the proposed
Redevel opnent Project Area or relevant portion thereof has
been properly approved and filed in accordance with the
appl i cabl e ordi nance of the nmunicipality.

(w) "Annual Total Increnent” nmeans the sum of each

muni ci pality's annual Net Sales Tax Increment and each
municipality's annual Net Uility Tax Increnment. The ratio
of the Annual Total Increnent of each nunicipality to the
Annual Total Increnment for all nunicipalities, as nost
recently calculated by the Departnent, shall determ ne the
proportional shares of the Illinois Tax Increnment Fund to be
di stributed to each municipality.
(Source: P.A 91-261, eff. 7-23-99; 91-477, eff. 8-11-99;
91-478, eff. 11-1-99; 91-642, eff. 8-20-99; 91-763, eff.
6-9-00; 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; revised
9-19-01.)

(65 I LCS 5/11-74.4-7) (from Ch. 24, par. 11-74.4-7)

Sec. 11-74.4-7. (Obligations secured by the special tax
allocation fund set forth in Section 11-74.4-8 for the
redevel opnent project area may be issued to provide for
redevel opnent project costs. Such obligations, when so
issued, shall be retired in the mnner provided in the
ordi nance authorizing the issuance of such obligations by the
recei pts of taxes levied as specified in Section 11-74.4-9
against the taxable property included in the area, by
revenues as specified by Section 11-74.4-8a and ot her revenue
designated by the nunicipality. A nmunicipality may in the

ordi nance pledge all or any part of the funds in and to be
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deposited in the special tax allocation fund created pursuant
to Section 11-74.4-8 to the paynment of the redevel opnent
project costs and obligations. Any pledge of funds in the
special tax allocation fund shall provide for distribution to
the taxing districts and to the 1Illinois Departnent of
Revenue of noneys not required, pledged, earmarked, or
ot herwi se designated for paynent and securing of t he
obligations and anticipated redevel opnment project costs and
such excess funds shall be cal cul ated annually and deened to
be "surplus" funds. |In the event a nunicipality only applies
or pledges a portion of the funds in the special tax
all ocation fund for the paynent or securing of anticipated
redevel opnent project costs or of obligations, any such funds
remaining in the special tax allocation fund after conplying
with the requirenments of the application or pledge, shal
also be calculated annually and deenmed "surplus" funds. Al
surplus funds in the special tax allocation fund shall be
distributed annually wthin 180 days after the close of the
muni ci pality's fiscal year by being paid by the nunicipa
treasurer to the County Collector, to the Departnent of
Revenue and to the municipality in direct proportion to the
tax increnental revenue received as a result of an increase
in the equalized assessed value of property in t he
redevel opnent project area, tax increnental revenue received
fromthe State and tax increnental revenue received from the
muni ci pality, but not to exceed as to each such source the
total increnmental revenue received from that source. The
County Collector shall thereafter nake distribution to the
respective taxing districts in the sanme manner and proportion
as the nost recent distribution by the county collector to
the affected districts of real property taxes fromreal
property in the redevel opnent project area.

Wthout Iimting the foregoing in this Section, the

municipality my in addition to obligations secured by the
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special tax allocation fund pledge for a period not greater
than the term of the obligations towards paynent of such
obligations any part or any conbination of the follow ng: (a)
net revenues of all or part of any redevel opnment project; (b)
taxes levied and collected on any or all ©property in the
muni ci pal ity; (c) t he full faith and credit of the
muni cipality; (d) a nortgage on part or all of t he
redevel opnent project; or (e) any other taxes or anticipated
receipts that the nmunicipality may lawfully pl edge.

Such obligations may be issued in one or nore series
bearing interest at such rate or rates as the corporate
authorities of the nmunicipality shall determ ne by ordi nance.
Such obligations shall bear such date or dates, mature at
such time or times not exceeding 20 years from their
respective dates, be in such denomnation, carry such
registration privileges, be executed in such manner, be
payable in such nediumof paynent at such place or places,
contain such covenants, terns and conditions, and be subject
to redenption as such ordinance shall provide. Obligations
i ssued pursuant to this Act may be sold at public or private
sale at such price as shall be determ ned by the corporate
authorities of the nmunicipalities. No referendum approval of
the el ectors shall be required as a condition to the issuance
of obligations pursuant to this Division except as provided
in this Section.

In the event the municipality authorizes issuance of
obligations pursuant to the authority of this D vision
secured by the full faith and credit of the nunicipality,
which obligations are other than obligations which may be
i ssued under hone rule powers provided by Article WVII,
Section 6 of the Illinois Constitution, or pledges taxes
pursuant to (b) or (c) of the second paragraph of this
section, the ordinance authorizing the 1issuance of such

obligations or pledging such taxes shall be published wthin
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10 days after such ordi nance has been passed in one or nore
newspapers, wth gener al circul ation W thin such
muni ci pality. The publication of the ordinance shall be
acconpani ed by a notice of (1) the specific nunber of voters
required to sign a petition requesting the question of the
i ssuance of such obligations or pledging taxes to be
submtted to the electors; (2) the tinme in which such
petition nmust be filed; and (3) the date of the prospective
ref erendum The municipal clerk shall provide a petition
formto any individual requesting one.

If no petitionis filed wth the nunicipal clerk, as
hereinafter provided in this Section, within 30 days after
the publication of the ordi nance, the ordi nance shall be in
effect. But, if wthin that 30 day period a petition is
filed with the municipal clerk, signed by electors in the
muni ci pal ity nunberi ng 10% or nore of the nunber of
registered voters in the nunicipality, asking that the
question of issuing obligations using full faith and credit
of the municipality as security for the cost of paying for
redevel opnent project costs, or of pledging taxes for the
paynment of such obligations, or both, be submtted to the
el ectors of the nmunicipality, the corporate authorities of
the nmunicipality shall call a special election in the manner
provided by law to vote upon that question, or, if a general,
State or municipal electionis to be held wwthin a period of
not less than 30 or nore than 90 days fromthe date such
petition is filed, shall submt +the question at the next
general, State or municipal election. |If it appears upon the
canvass of the election by the corporate authorities that a
majority of electors voting upon the question voted in favor
thereof, the ordinance shall be in effect, but if a majority
of the electors voting upon the question are not in favor
t hereof, the ordinance shall not take effect.

The ordinance authorizing the obligations may provide
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that the obligations shall contain a recital that they are
issued pursuant to this Division, which recital shall be
concl usive evidence of their validity and of the regularity
of their issuance.

In the event the municipality authorizes issuance of
obligations pursuant to this Section secured by the ful
faith and credit of the nunicipality, the ordinance
authorizing the obligations may provide for the levy and
collection of a direct annual tax upon all taxable property
within the municipality sufficient to pay the principa
thereof and interest thereon as it nmatures, which | evy may be
in addition to and exclusive of the maxi mumof all other
taxes authorized to be levied by the nunicipality, which
| evy, however, shall be abated to the extent that nonies from
other sources are available for paynent of the obligations
and the municipality certifies the anount of said nonies
avai l able to the county clerk.

A certified copy of such ordinance shall be filed with
the county clerk of each county in which any portion of the
muni cipality is situated, and shall constitute the authority
for the extension and collection of the taxes to be deposited
in the special tax allocation fund.

A nmunicipality may also issue its obligations to refund
in whole or in part, obligations theretofore issued by such
muni ci pality under the authority of this Act, whether at or
prior to maturity, provided however, that the last maturity
of the refunding obligations shall not be expressed to mature
| ater than Decenber 31 of the year in which the paynment to
the nmunicipal treasurer as provided in subsection (b) of
Section 11-74.4-8 of this Act is to be nade with respect to
ad valorem taxes levied in the twenty-third cal endar year
after the year in which the ordinance approvi ng t he
redevel opnent project area is adopted if the ordi nance was

adopted on or after January 15, 1981, and not later than
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Decenber 31 of the year in which the paynent to the nunicipa
treasurer as provided in subsection (b) of Section 11-74.4-8
of this Act is to be made with respect to ad valorem taxes
levied in the thirty-fifth calendar year after the year in
whi ch the ordi nance approving the redevel opnment project area
is adopted (A) if the ordinance was adopted before January
15, 1981, or (B) if the ordinance was adopted in Decenber
1983, April 1984, July 1985, or Decenber 1989, or (C) if the
ordi nance was adopted in Decenber, 1987 and the redevel opnent
project is located within one mle of Mdway Airport, or (D)
if the ordinance was adopted before January 1, 1987 by a
muni ci pality in Mason County, or (E) if the nunicipality is
subject to the Local Governnment Financial Planning and
Supervision Act or the Financially D stressed City Law, or
(F) if the ordinance was adopted in Decenber 1984 by the
Village of Rosenont, or (G if the ordinance was adopted on
Decenber 31, 1986 by a nunicipality located in Cinton County
for which at |east $250,000 of tax increment bonds were
aut horized on June 17, 1997, or if the ordi nance was adopted
on Decenber 31, 1986 by a nunicipality wwth a population in
1990 of less than 3,600 that is located in a county with a
popul ation in 1990 of Il ess than 34,000 and for which at | east
$250, 000 of tax increnment bonds were authorized on June 17,
1997, or (H) if the ordinance was adopted on Cctober 5, 1982
by the City of Kankakee, or (I) if the ordinance was adopted
on Decenber 29, 1986 by East St. Louis, or if the ordinance
was adopted on Novenmber 12, 1991 by the Village of Sauget, or
(J) if the ordinance was adopted on February 11, 1985 by the
Cty of Rock Island, or (K) if the ordi nance was adopted
bef ore Decenber 18, 1986 by the Gty of Moline, or (L) if the
ordi nance was adopted in Septenber 1988 by Sauk Village, or
(M if the ordinance was adopted in Cctober 1993 by Sauk
Village, or (N) if the ordinance was adopted on Decenber 29,
1986 by the Cty of Glva, or (O if the ordinance was
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adopted in March 1991 by the Cty of Centreville, or (P) €L)
if the ordinance was adopted on January 23, 1991 by the Cty
of East St. Louis and, for redevel opnent project areas for
which bonds were issued before July 29, 1991, in connection
with a redevel opnent project inthe area wthin the State
Sales Tax Boundary and which were extended by muni ci pal
ordi nance under subsection (n) of Section 11-74.4-3, the |ast
maturity of the refunding obligations shall not be expressed
to mature Jlater than the date on which the redevel opnent
project area is termnated or Decenber 31, 2013, whichever
date occurs first.

In the event a nunicipality issues obligations under hone
rule powers or other legislative authority the proceeds of
whi ch are pledged to pay for redevel opnent project costs, the
municipality may, if it has followed the procedures in
conformance wth this division, retire said obligations from
funds in the special tax allocation fund in amunts and in
such manner as if such obligations had been issued pursuant
to the provisions of this division.

Al'l obligations heretofore or hereafter issued pursuant
to this Act shall not be regarded as indebtedness of the
muni ci pality issuing such obligations or any other taxing
district for the purpose of any limtation inposed by |aw
(Source: P.A 91-261, eff. 7-23-99; 91-477, eff. 8-11-99;
91-478, eff. 11-1-99; 91-642, eff. 8-20-99; 91-763, eff.
6-9-00; 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; revised
10- 10- 01.)

(65 ILCS 5/11-95-7) (fromCh. 24, par. 11-95-7)

Sec. 11-95-7. \Whenever a petition signed by at |east 10%
of the electors of a nunicipality with a population of |ess
than 500,000 is filed wwth the nunicipal clerk the nunicipal
clerk shall <certify the question of the establishnent,

mai nt enance, and conduct of a recreation system for
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subm ssion to the electors at an election in accordance with

the general election law. te--the--eleetors: The petition
shall request the corporate authorities of the nunicipality
to establish, maintain, and conduct a supervised recreation
system and to levy an annual tax for the establishnent,
conduct, and nmaintenance thereof. The petition shal
designate the mnimumtax to be | evied except that in no case
shall the tax be nore than 0.09% -09% of the val ue, as
equal i zed or assessed by the Departnent of Revenue, of al

t axabl e property W thin the corporate limts of the
muni ci pality.

The corporate authorities nmay accunmul ate funds from the
proceeds of such tax for the purpose of building, repairs and
i nprovenents for recreation purposes in excess of current
requi renents for such purposes but subject to the Ilimtation

set herein.

(Source: P.A 81-1489; 81-1509; revised 12-13-01.)

Section 35. The Metropolitan Water Recl amation District
Act is anmended by setting forth and renunbering nmultiple

versions of Sections 283 and 285 as foll ows:

(70 1LCS 2605/ 283)

Sec. 283. District enlarged. Upon the effective date of
this anmendatory Act of the 91st General Assenbly, the
corporate limts of the Metropolitan Water Reclamation
District Act are extended to include within those Iimts the
follow ng described tract of |and, and that tract is annexed
to the District.

THAT PART OF SECTIONS 21, 28 AND 33, TOMNSH P 42 NORTH

RANGE 9 EAST OF THE THI RD PRI NCl PAL MERI DI AN DESCRI BED AS

FOLLOWS: BEG NNI NG AT THE SOQUTHEAST CORNER OF THE

NORTHEAST QUARTER OF SAI D SECTION 28; THENCE SOUTH 00

DEGREES 19 M NUTES 35 SECONDS EAST ALONG THE EAST LI NE OF


SOLIMAR DFAULT BILLS NONE


SB1854 Enrol |l ed - 329- LRB9215370EG g

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

THE SOUTHEAST QUARTER OF SAI D SECTI ON 28, A DI STANCE OF
2624. 22 FEET TO THE SOUTHEAST CORNER COF SAI D SECTI ON 28;
THENCE SOUTH 00 DEGREES 04 M NUTES 45 SECONDS EAST ALONG
THE EAST LI NE OF THE NORTHEAST QUARTER OF SAID SECTI ON
33, A DI STANCE OF 643. 38 FEET; THENCE SOUTH 89 DEGREES 40
M NUTES 35 SECONDS WEST, A DI STANCE OF 1079. 11 FEET TO A
PO NT ON A LINE 1079. 10 FEET WEST OF AND PARALLEL WTH
THE EAST LINE OF SAI D SECTI ON 33; THENCE SOUTH 00 DEGREES
04 MNUTES 45 SECONDS EAST ALONG SAI D PARALLEL LINE, A
DI STANCE OF 281.47 FEET; THENCE NORTH 89 DEGREES 40
M NUTES 35 SECONDS EAST, A DI STANCE OF 1079. 11 FEET TO A
PO NT ON THE EAST LINE OF SAI D SECTION 33; THENCE SOUTH
00 DEGREES 04 M NUTES 45 SECONDS EAST ALONG SAI D EAST
LI NE, A DI STANCE OF 1707.93 FEET TO THE SOUTHEAST CORNER
OF THE NORTHEAST QUARTER OF SAI D SECTI ON 33; THENCE NORTH
89 DEGREES 58 M NUTES 22 SECONDS WEST ALONG THE SOUTH
LI NE OF SAI D NORTHEAST QUARTER, A DI STANCE OF 1079.10
FEET TO A PONT ON A LINE 1079.10 FEET WEST OF AND
PARALLEL W TH THE EAST LINE OF SAID SECTION 33; THENCE
NORTH 00 DEGREES 04 M NUTES 45 SECONDS WEST ALONG SAI D
PARALLEL LI NE, A DI STANCE OF 1313.07 FEET TO A PO NT ON
THE SOUTH LI NE OF THE NORTH HALF OF THE NORTHEAST QUARTER
OF SAI D SECTI ON 33; THENCE SOUTH 89 DEGREES 51 M NUTES 05
SECONDS WEST ALONG THE SOUTH LI NE OF THE NORTH HALF OF
SAl D NORTHEAST QUARTER, A DI STANCE OF 1334.88 FEET;
THENCE NORTH 22 DECGREES 20 M NUTES 04 SECONDS EAST A
DI STANCE OF 241.05 FEET TO A PO NI ON A NON TANGENT
CURVE; THENCE  NORTHWESTERLY ALONG A CURVE CONCAVE
NORTHEASTERLY AND HAVI NG A RADIUS OF 165.00 FEET AND A
CHORD BEARING OF NORTH 42 DEGREES 58 M NUTES 45 SECONDS
W