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AMENDMENT TO SENATE BI LL 2269

AMENDMENT NO. . Anend Senate Bill 2269 by replacing
the title with the foll ow ng:

"AN ACT concerning civil no contact orders."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"ARTI CLE |
GENERAL PROVI SI ONS

Section 101. Short title. This Act may be cited as the
Cvil No Contact Order Act.

Section 102. Pur pose. Sexual assault 1s the nost
hei nous crinme agai nst anot her person short of nurder. Sexual
assault inflicts humliation, degradation, and terror on
victinms. According to the FBI, a woman is raped every 6
mnutes in the United States. Rape is recognized as the nost
underreported crine; estimtes suggest that only one in seven
rapes is reported to authorities. Victins who do not report
the crinme still desire safety and protection fromfuture
interactions with the offender. Many cases in which the rape

is reported are never prosecuted. In these situations, the
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victimshould be able to seek a sinple civil remedy requiring

only that the offender stay away fromthe victim

Section 103. Definitions. As used in this Act:

"Abuse" neans physical abuse, harassnent, intimdation of
a dependent, or interference with personal |iberty.

"Civil no contact order" nmeans an energency order or
pl enary order granted under this Act, which includes a renedy
aut hori zed by Section 213 of this Act.

"Non-consensual " neans a |ack of freely given agreenent.

"Petitioner” nmeans any naned petitioner for the no
contact order or any nanmed victimof non-consensual sexua
conduct or non-consensual sexual penetration on whose behalf
the petition is brought.

" Sexual conduct " means any intentional or know ng
touching or fondling by the petitioner or the respondent,
either directly or through clothing, of the sex organs, anus,
or breast of the petitioner or the respondent, or any part of
the body of a child under 13 years of age, or any transfer or
transm ssion of senen by the respondent upon any part of the
cl othed or uncl ot hed body of the petitioner, for the purpose
of sexual gratification or arousal of the petitioner or the
respondent.

"Sexual penetration" neans any contact, however slight,
bet ween the sex organ or anus of one person by an object, the
sex organ, nouth or anus of another person, or any intrusion,
however slight, of any part of the body of one person or of
any animal or object into the sex organ or anus of another
person, including but not limted to cunnilingus, fellatio or
anal penetration. Evidence of emssion of senen is not

required to prove sexual penetration.

ARTI CLE 1|
Cl VIL NO CONTACT ORDERS
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Section 201. Persons protected by this Act. A petition
for a civil no contact order nmay be fil ed:

(1) by any person who is a victimof non-consensual
sexual conduct or non-consensual sexual penetration,
including a single incident of non-consensual sexual
conduct or non-consensual sexual penetration; or

(2) by a person on behalf of a mnor <child or an
adult who is a victimof non-consensual sexual conduct or
non- consensual sexual penetration but, because of age,
disability, health, or inaccessibility, cannot file the

petition.

Section 202. Commencenent of action; filing fees.

(a) An action for a civil no contact order is commenced
by filing a petition for a civil no contact order in any
civil court, wunless specific courts are designated by | ocal
rule or order.

(b) No fee shall be charged by the clerk of the court
for filing petitions or certifying orders. No fee shall be
charged by the sheriff for service by the sheriff of a
petition, rule, notion, or order in an action commenced under
this Section.

(c) The court shall provide, through the office of the
clerk of the court, sinplified forns and clerical assistance
to help wwth the witing and filing of a petition under this

Section by any person not represented by counsel.

Section 203. Pl eadi ng; non-disclosure of address.

(a) A petition for a civil no contact order shall be in
witing and verified or acconpanied by affidavit and shal
allege that the petitioner has been t he victim of
non- consensual sexual conduct or non-consensual sexual
penetration by the respondent.

(b) If the petition states that disclosure of the
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petitioner's address would risk abuse of the petitioner or

any nenber of the petitioner's famly or household, that

address may be omtted from all docunents filed wth the
court. |If the petitioner has not disclosed an address under
this subsection, t he petitioner shal | desi gnat e an

alternative address at which the respondent may serve notice

of any notions.

Section 204. Application of rules of «civil procedure;
rape crisis advocates.

(a) Any proceeding to obtain, nodify, reopen or appeal a
civil no contact order shall be governed by the rul es of
civil procedure of this State. The standard of proof in such
a proceeding is proof by a preponderance of the evidence. The
Code of Cvil Procedure and Suprene Court and |ocal court
rules applicable to civil proceedings shall apply, except as
ot herwi se provided by this Act.

(b) In <circuit courts, rape crisis advocates shall be
al l oned to acconpany the victimand confer with the victim
unl ess otherwi se directed by the court. Court adm nistrators
shall allow rape crisis advocates to assist victins of
non- consensual sexual conduct or non-consensual sexual
penetration in the preparation of petitions for «civil no
contact orders. Rape crisis advocates are not engaged in the
unaut hori zed practice of | aw when providi ng assi stance of the

types specified in this subsection (b).

Section 205. Subject matter jurisdiction. Each of the
circuit courts has the power to issue civil no contact

orders.

Section 206. Jurisdiction over persons. The courts of
this State have jurisdiction to bind (1) State residents and

(2) non-residents having m ninumcontacts with this State, to
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the extent permtted by the long-armstatute, Section 2-209

of the Code of Civil Procedure.

Section 207. Venue. A petition for a civil no contact
order may be filed in any county where (1) the petitioner
resides, (2) the respondent resides, or (3) the alleged
non- consensual sexual conduct or non- consensual sexual

penetration occurred.

Section 208. Process.

(a) Any action for a civil no contact order requires
that a separate summons be issued and served. The summons
shall be in the formprescribed by Suprene Court Rule 101(d),
except that it shall require the respondent to answer or
appear within 7 days. Attachnents to the sumons or notice
shall include the petition for civil no contact order and
supporting affidavits, if any, and any energency civil no
contact order that has been issued.

(b) The summons shall be served by the sheriff or other
| aw enforcenent officer at the earliest tine and shall take
precedence over other summonses except those of a simlar
energency nature. Special process servers may be appointed at
any time, and their designation shall not affect t he
responsibilities and authority of the sheriff or other
of ficial process servers.

(c) Service of process on a nenber of the respondent's
househol d or by publication shall be adequate if: (1) the
petitioner has nade all reasonable efforts to acconplish
actual service of process personally upon the respondent, but
t he respondent cannot be found to effect such service; and
(2) the petitioner files an affidavit or presents sworn
testinony as to those efforts.

(d) A plenary civil no contact order may be entered by

default for the renedy sought in the petition, if the
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respondent has been served or given notice in accordance with
subsection (a) and if the respondent then fails to appear as
directed or fails to appear on any subsequent appearance or

hearing date agreed to by the parties or set by the court.

Section 209. Service of notice of hearings. Except as
provided in Section 208, notice of hearings on petitions or
notions shall be served in accordance wth Suprene Court
Rules 11 and 12, unless notice is excused by Section 214 of
this Act or by the Code of Civil Procedure, Suprene Court

Rul es, or local rules.

Section 210. Hearings. A petition for a civil no contact
order shall be treated as an expedited proceeding, and no
court may transfer or otherw se decline to decide all or part
of such petition. Nothing in this Section shall prevent the
court from reserving issues if jurisdiction or notice

requi renents are not net.

Section 211. Continuances.

(a) Petitions for energency renedi es shall be granted or
denied in accordance wth the standards of Section 214,
regardl ess of the respondent's appearance or presence in
court.

(b) Any action for a civil no contact order is an
expedi ted proceedi ng. Continuances shall be granted only for
good cause shown and kept to the m ni num reasonabl e durati on,

taking into account the reasons for the continuance.

Section 212. Hearsay exception.

(a) In pr oceedi ngs for a no contact order and
prosecutions for violating a no-contact order, the prior
sexual activity or the reputation of the petitioner is

i nadm ssi bl e except:
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(1) as evidence concerning the past sexual conduct
of the petitioner with the respondent when this evidence
is offered by the respondent upon the issue of whether
the petitioner consented to the sexual conduct with
respect to which the offense is alleged; or

(2) when constitutionally required to be admtted.
(b) No evidence adm ssible under this Section my be

introduced unless ruled adm ssible by the trial judge after
an offer of proof has been nade at a hearing held in canera
to determ ne whether the respondent has evidence to inpeach
the witness in the event that prior sexual activity with the
respondent 1is denied. The offer of proof shall include
reasonably specific information as to the date, tinme, and
pl ace of the past sexual conduct between the petitioner and
the respondent. Unless the court finds that reasonably
specific information as to date, tinme, or place, or sone
conbi nation thereof, has been offered as to prior sexual
activity wwth the respondent, counsel for the respondent
shall be ordered to refrain frominquiring into prior sexual
activity between the petitioner and the respondent. The court
may not admt evidence under this Section unl ess it
determnes at the hearing that the evidence is relevant and
t he probative value of the evidence outweighs the danger of
unfair prejudice. The evidence shall be adm ssible at trial
to the extent an order made by the court specifies the
evi dence that may be admtted and areas with respect to which

the petitioner may be exam ned or cross exam ned.

Section 213. CGvil no contact order; renedy.

(a) If the court finds that the petitioner has been a
victimof non-consensual sexual conduct or non-consensual
sexual penetration, a <civil no contact order shall issue;
provided that the petitioner must al so satisfy t he

requi renents of Section 214 on emergency orders or Section
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215 on plenary orders. The petitioner shall not be denied a
civil no contact order because the petitioner or the
respondent is a mnor. The court, when determ ni ng whet her or
not toissue a civil no contact order, my not require
physical injury on the person of the victim Mdification and
extension of prior <civil no contact orders shall be in
accordance with this Act.

(b) A civil no contact order shall order the respondent
to stay away from the petitioner or any other person
protected by the civil no contact order, or prohibit the
respondent from entering or remaining present at t he
petitioner's school, place of enploynent, or other specified
pl aces at tinmes when the petitioner is present, or both, if
reasonable, given the balance of hardships. Hardshi ps need
not be bal anced for the court to enter a stay away order or
prohibit entry if the respondent has no right to enter the
prem ses.

(c) Denial of a renedy may not be based, in whole or in
part, on evidence that:

(1) the respondent has cause for any use of force,
unl ess that cause satisfies the standards for justifiable
use of force provided by Article VII of the Crimnal Code
of 1961;

(2) the respondent was voluntarily intoxicated;

(3) the petitioner acted in self-defense or defense
of another, provided that, if the petitioner utilized
force, such force was justifiable under Article VII of
the Crimnal Code of 1961

(4) the petitioner did not act in self-defense or
def ense of anot her;

(5 the petitioner left the residence or household
to avoid further non-consensual sexual conduct or
non- consensual sexual penetration by the respondent; or

(6) the petitioner did not |eave the residence or
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househol d to avoid further non-consensual sexual conduct
or non-consensual sexual penetration by the respondent.

(d) Monetary danmages are not recoverable as a renedy.

Section 214. Energency civil no contact order.

(a) An energency civil no contact order shall issue if
the petitioner satisfies the requirements of this subsection
(a). The petitioner shall establish that:

(1) the court has jurisdiction under Section 208;

(2) the requirenents of Section 213 are satisfied;
and

(3) there is good cause to grant the renedy,
regardl ess of prior service of process or of notice upon
the respondent, because the harmwhich that renedy is
intended to prevent would be Ilikely to occur if the
respondent were given any prior notice, or greater notice
than was actually given, of the petitioner's efforts to
obtain judicial relief.

(b) If the respondent appears in court for this hearing
for an energency order, he or she may elect to file a general
appearance and testify. Any resulting order nmy be an
energency order, governed by this Section. Notw thstanding
the requirenments of this Section, iif all requirenents of
Section 215 have been net, the court may issue a plenary
order.

(c) Emergency orders; court holidays and eveni ngs.

(1) Wen the court is unavailable at the close of
busi ness, the petitioner may file a petition for a 21-day
energency order before any available circuit judge or
associ ate judge who may grant relief under this Act. |If
the judge finds that there is an i medi ate and present
danger of abuse against the petitioner and that the
petitioner has satisfied the prerequisites set forth in

subsection (a), that judge may issue an energency civil


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

I e o Y = =
oo N o o WN - O

19
20
21
22
23
24
25
26
27
28
29
30

31
32

-10- LRB9215838REdvanDl

no contact order.

(2) The chief judge of the <circuit court my
designate for each county in the circuit at |east one
judge to be reasonably available to issue orally, by
t el ephone, by facsimle, or otherw se, an energency civil
no contact order at all times, whether or not the court
IS in session.

(3) Any order issued under this Section and any
docunentation in support of the order shall be certified
on the next court day to the appropriate court. The clerk
of that court shall imediately assign a case nunber,
file the petition, order, and other docunents with the
court, and enter the order of record and file it with the
sheriff for service, in accordance wth Section 222.
Filing the petition shall comence proceedings for
further relief under Section 202. Failure to conply wth
the requirements of this paragraph (3) does not affect

the validity of the order.

Section 215. Plenary civil no contact order. A plenary
civil no contact order shall issue if the petitioner has
served notice of the hearing for that order on t he
respondent, in accordance with Section 209, and satisfies the
requirenents of this Section. The petitioner nust establish
t hat :

(1) the court has jurisdiction under Section 206;

(2) the requirenents of Section 213 are satisfied;

(3) a general appearance was nmade or filed by or
for t he respondent or process was served on the
respondent in the manner required by Section 208; and

(4) the respondent has answered or is in default.

Section 216. Duration and extension of orders.

(a) Unless re-opened or extended or voided by entry of
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an order of greater duration, an energency order shall be
effective for not less than 14 nor nore than 21 days.

(b) Except as otherwise provided in this Section, a
pl enary civil no contact order shall be effective for a fixed
period of tinme, not to exceed 2 years. A plenary civil no
contact order entered in conjunction wth another civil
proceedi ng shall remain in effect as foll ows:

(1) if entered as prelimnary relief in that other
proceedi ng, until entry of final judgment in that other
pr oceedi ng;

(2) if incorporated into the final judgnent in that
other proceeding, wuntil the <civil no contact order is
vacated or nodified; or

(3) if incorporated in an order for involuntary
commtnment, wuntil termnation of both the involuntary
comm tment and any voluntary commtnent, or for a fixed
period of time not exceeding 2 years.

(b) Any energency or plenary order may be extended one
or nore tines, as required, provided that the requirenents of
Section 214 or 215, as appropriate, are satisfied. If the
motion for extension is uncontested and the petitioner seeks
no nodification of the order, the order may be extended on
the basis of +the petitioner's notion or affidavit stating
that there has been no nmaterial change in rel evant
ci rcunstances since entry of the order and stating the reason
for the requested extension. Extensions may be granted only
in open court and not under the provisions of subsection (c)
of Section 214, which applies only when the court is
unavail abl e at the cl ose of business or on a court holiday.

(c) Any civil no contact order which would expire on a
court holiday shall instead expire at the close of the next
court business day.

(d) The practice of dism ssing or suspending a crimnal

prosecution in exchange for the issuance of a civil no
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contact order wundermnes the purposes of this Act. This

Section shall not be construed as encouraging that practice.

Section 217. Contents of orders.

(a) Any civil no contact order shall describe each
remedy granted by the court, in reasonable detail and not by
reference to any other docunent, so that the respondent may

clearly wunderstand what he or she nust do or refrain from

doi ng.
(b) A civil no contact order shall further state the
fol | ow ng:

(1) The nane of each petitioner that the court
finds was the victimof non-consensual sexual conduct or
non- consensual sexual penetration by the respondent and
t he name of each other person protected by the order and
that the person is protected by this Act.

(2) The date and tinme the civil no contact order
was issued, whether it is an emergency or plenary order,
and the duration of the order.

(3) The date, time, and place for any schedul ed
hearing for extension of that civil no contact order or
for another order of greater duration or scope.

(4) For each renmedy in an energency civil no
contact order, the reason for entering that renedy
Wi thout prior notice to the respondent or greater notice
t han was actually given
(c) Acivil no contact order shall include the foll ow ng

notice, printed in conspicuous type: "Any knowing violation
of a civil no contact order is a Class A m sdeneanor. Any

second or subsequent violation is a Class 4 felony."

Section 218. Notice of orders.
(a) Upon issuance of any civil no contact order, the

clerk shall imediately, or on the next court day if an
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energency order is issued in accordance with subsection (c)
of Section 214:
(1) enter the order on the record and file it in
accordance with the circuit court procedures; and
(2) provide a file stanped copy of the order to the
respondent, if present, and to the petitioner.

(b) The <clerk of +the issuing judge shall, or the
petitioner may, on the sane day that a civil no contact order
is issued, file a certified copy of that order wth the
sheriff or other Ilaw enforcenent officials charged with
mai nt ai ni ng Departnent of State Police records or charged
with serving the order upon the respondent. If the order was
i ssued in accordance with subsection (c) of Section 214, the
clerk shall, on the next court day, file a certified copy of
the order with the Sheriff or other |aw enforcement officials
charged with mai ntaining Departnment of State Police records.

(c) Unless the respondent was present in court when the
or der was issued, the sheriff, other I|aw enforcenent
official, or special process server shall pronptly serve that
order upon the respondent and file proof of such service in
t he manner provided for service of process in civil
proceedi ngs. If process has not yet been served upon the
respondent, it shall be served with the order or short form
notification. A single fee may be charged for service of an
order obtained in civil court, or for service of such an
order together with process, unless waived or deferred under
Section 208.

(d) If the person against whom the civil no contact
order is issued is arrested and the witten order 1is issued
in accordance with subsection (c) of Section 214 and received
by the custodial |aw enforcenent agency before the respondent
or arrestee is released from custody, the custodial |aw
enforcenent agent shall pronptly serve the order upon the

respondent or arrestee before the respondent or arrestee is


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

e e
N B O

13
14
15

16
17

18
19
20
21
22
23
24
25
26
27

28
29
30

- 14- LRB9215838REdvanDl

rel eased fromcustody. In no event shall detention of the
respondent or arrestee be extended for hearing on the
petition for civil no contact order or receipt of the order
i ssued under Section 214 of this Act.

(e) Any order extending, nodifying, or revoking any
civil no contact order shall be pronptly recorded, issued,
and served as provided in this Section.

(f) Upon the request of the petitioner, within 24 hours
of the issuance of a civil no contact order, the clerk of the
issuing judge shall send witten notice of the order al ong
with a certified copy of the order to any school, college, or

university at which the petitioner is enrolled.

Section 219. Violation. A knowing violation of a civil no
contact order is a Class A msdeneanor. A second or

subsequent violation is a Cass 4 fel ony.

ARTI CLE 111
LAW ENFORCEMENT RESPONSI BI LI TI ES

Section 301. Arrest w thout warrant.

(a) Any law enforcenent officer may nmake an arrest
w thout warrant if the officer has probable cause to believe
that the person has commtted or is commtting a violation of
a civil no contact order.

(b) The law enforcenent officer may verify the existence
of a civil no contact order by telephone or radio
communi cation with his or her |aw enforcenent agency or by
referring to the copy of the order provided by the petitioner

or the respondent.

Section 302. Dat a mai nt enance by |aw enforcenent
agenci es.

(a) Al sheriffs shall furnish to the Departnent of
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State Police, on the sane day as received, in the form and
detail the Departnent requires, copies of any recorded
energency or plenary civil no contact orders issued by the
court and transmtted to the sheriff by the clerk of the
court in accordance with subsection (b) of Section 218 of
this Act. Each civil no contact order shall be entered in the
Law Enforcenent Agencies Data Systemon the sanme day it is
i ssued by the court. If an energency civil no contact order
was issued in accordance with subsection (c) of Section 214,
the order shall be entered in the Law Enforcenent Agencies
Data System as soon as possible after receipt fromthe clerk
of the court.

(b) The Departnment of State Police shall mintain a
conplete and systematic record and index of all valid and
recorded civil no contact orders issued under this Act. The
data shall be used to inform all dispatchers and |[|aw
enforcement officers at the scene of an alleged incident of
non- consensual sexual conduct or non- consensual sexual
penetration or violation of a civil no contact order of any
recorded prior incident of non-consensual sexual conduct or
non- consensual sexual penetration involving the victimand
the effective dates and terns of any recorded civil no

cont act order.".
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