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AN ACT in relation to public aid.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Public Ald Code is anended by

changi ng Sections 5-5 and 12-4.25 as foll ows:

(305 ILCS 5/5-5) (from Ch. 23, par. 5-5)

Sec. 5-5. Medical services. The Illinois Departnent, by
rule, shall determne the quantity and quality of and the
rate of reinbursement for the nmedical assistance for which
paynment wi |l be authorized, and the nedical services to be
provi ded, which may include all or part of the follow ng: (1)
i npati ent hospi t al servi ces; (2) out patient hospital
services; (3) other laboratory and X-ray services; (4)
skilled nursing hone services; (5) physicians' services
whet her furnished in the office, the patient's hone, a
hospital, a skilled nursing honme, or el sewhere; (6) nedical
care, or any other type of renedial care furnished by
licensed practitioners; (7) home health care services; (8)
private duty nursing service; (9) «clinic services; (10)
dental services; (11) physical therapy and rel ated services;
(12) prescribed drugs, dentures, and prosthetic devices; and
eyegl asses prescribed by a physician skilled in the di seases
of the eye, or by an optonetrist, whichever the person may
select; (13) other diagnostic, screening, preventive, and
rehabilitative services; (14) transportation and such other
expenses as may be necessary; (15) nedical treatnent of
sexual assault survivors, as defined in Section 1la of the
Sexual Assaul t Survivors Energency Treatnent Act, for
injuries sustained as a result of the sexual assault,
including examnations and |aboratory tests to discover

evi dence which may be used in crimnal proceedings arising
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from the sexual assault; (16) the diagnosis and treatnment of
sickle cell anem a; and (17) any other nedical care, and any
ot her type of renedial care recogni zed under the laws of this
State, but not including abortions, or induced m scarriages
or premature births, unless, in the opinion of a physician,
such procedures are necessary for the preservation of the
life of the woman seeking such treatnent, or except an
i nduced premature birth intended to produce a live viable
child and such procedure is necessary for the health of the
nmot her or her unborn child. The Illinois Departnent, by rule,
shal | pr ohi bi t any physi ci an from providing nedical
assi stance to anyone eligible therefor under this Code where
such physician has been found guilty of performng an
abortion procedure in a wlful and wanton manner upon a wonan
who was not pregnant at the tinme such abortion procedure was
performed. The term "any other type of renedial care" shal

i ncl ude nursing care and nursing honme service for persons who
rely on treatment by spiritual neans al one through prayer for
heal i ng.

Notw t hstanding any other provision of this Section, a
conpr ehensi ve tobacco use cessation program that includes
pur chasi ng prescription drugs or prescription nedical devices
approved by the Food and Drug adm nistration shall be covered
under the nedical assistance programunder this Article for
persons who are otherwi se eligible for assistance under this
Article.

Notw t hstanding any other provision of this Code, the
IIlinois Departnent may not require, as a condition of
paynent for any laboratory test authorized wunder this
Article, that a physician's handwitten signature appear on
the | aboratory test order form The Illinois Departnent nmay,
however, 1inpose other appropriate requirenents regarding
| aboratory test order docunentation.

The 1llinois Departnent of Public Aid shall provide the
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foll ow ng services to persons eligible for assistance under
this Article who are participating in education, training or
enpl oynent prograns operated by the Departnment of Human
Services as successor to the Departnent of Public Aid:

(1) dental services, which shall include but not be

[imted to prosthodontics; and

(2) eyeglasses prescribed by a physician skilled in
the diseases of the eye, or by an optonetrist, whichever

t he person may sel ect.

The Illinois Departnent, by rule, may distinguish and
classify the nmedical services to be provided only in
accordance with the classes of persons designated in Section
5-2.

The Illinois Departnent shall authorize the provision of,
and shall authorize paynent for, screening by |ow dose
mamrogr aphy for the presence of occult breast cancer for
wonen 35 years of age or older who are eligible for nedica
assistance under this Article, as follows: a baseline
mamogram for wonen 35 to 39 years of age and an annual
mamrogr am for wonen 40 years of age or older. Al screenings
shall include a physical breast exam i nstruction on
self-examnation and information regarding the frequency of
self-examnation and its value as a preventative tool. As
used in this Section, "low dose mammogr aphy" means the x-ray
exam nation of the br east usi ng equi pnment dedi cat ed
specifically for mamography, including the x-ray tube,
filter, conpression device, inage receptor, and cassettes,
w th an average radiation exposure delivery of less than one
rad m d-breast, with 2 views for each breast.

Any nedical or health <care provider shall imediately
recoomend, to any pregnant woman who is being provided
prenatal services and is suspected of drug abuse or is
addi cted as defined in the Alcoholismand Oher Drug Abuse

and Dependency Act, referral to a |I|ocal substance abuse
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treatnent provider licensed by the Departnent of Human
Services or to a licensed hospital which provides substance
abuse treatnent services. The Departnment of Public A d shal
assure coverage for the cost of treatnent of the drug abuse
or addiction for pregnant recipients in accordance wth the
II'linois Medicaid Programin conjunction with the Depart nment
of Human Servi ces.

Al'l nedical providers providing nedical assistance to
pregnant wonmen under this Code shall receive information from
the Departnent on the availability of services under the Drug
Free Famlies wth a Future or any conparable program
provi di ng case managenent services for addicted wonen,
including information on appropriate referrals for other
social services that may be needed by addicted wonen in
addition to treatnent for addiction.

The Illinois Departnent, in cooperation W th t he
Departnents of Human Services (as successor to the Departnent
of Al coholism and Substance Abuse) and Public Health, through
a public awar eness canpaign, nmay provide information
concerning treatnment for alcoholism and drug abuse and
addi ction, prenatal health care, and other pertinent prograns
directed at reducing the nunber of drug-affected infants born
to recipients of nedical assistance.

Neither the Illinois Departnment of Public Ad nor the
Department of Human Services shall sanction the recipient
solely on the basis of her substance abuse.

The Illinois Departnent shall establish such regulations
governing the dispensing of health services under this
Article as it shall deemappropriate. In formulating these
regul ations the Illinois Departnent shall consult wth and
gi ve substantial weight to the recommendati ons offered by the
Ctizens Assenbly/Council on Public A d. The Departnent
should seek the advice of formal professional advisory

commttees appoi nt ed by the Director of the Illinois
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Departnent for the purpose of providing regular advice on
policy and admnistrative matters, information di ssem nation

and educational activities for nedical and health care

provi ders, and consistency in procedures to the |Illinois
Depart nent .
The Illinois Departnment may develop and contract with

Part ner shi ps of nedical providers to arrange nedical services
for persons eligible under Section 5-2 of this Code.
| npl enentation of this Section nmay be by denonstration
projects in certain geographic areas. The Partnership shal
be represented by a sponsor organization. The Departnent, by
rule, shall devel op qual i fications for sponsors of
Par t ner shi ps. Not hing in this Section shall be construed to
require that the sponsor or gani zati on be a medi cal
or gani zati on.

The sponsor mnust negotiate formal witten contracts with
medi cal providers for physician services, inpatient and
out patient hospital care, hone health services, treatnent for

al cohol i sm and subst ance abuse, and ot her services detern ned

necessary by the Illinois Departnment by rule for delivery by
Par t ner shi ps. Physician services nust include prenatal and
obstetrical care. The Illinois Departnment shall reinburse
medi cal services delivered by Partnership providers to

clients in target areas according to provisions of this
Article and the 1llinois Health Finance Reform Act, except
t hat :

(1) Physicians participating in a Partnership and
providing certain services, which shall be determ ned by
the Illinois Departnent, to persons in areas covered by
the Partnership may receive an additional surcharge for
such servi ces.

(2) The Departnent may elect to consider and
negoti ate fi nanci al i ncentives to encour age t he

devel opment of Partnerships and the efficient delivery of
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medi cal care.

(3) Persons receiving nedical services through
Partnerships may receive nedical and case nmanagenent
services above the level wusually offered through the
medi cal assi stance program
Medi cal providers shall be required to neet certain

qualifications to participate in Partnerships to ensure the
delivery of hi gh qual ity medi cal servi ces. These
qualifications shall be determned by rule of the Illinois
Depart ment and may be higher than qualifications for
participation in the nedical assistance program Partnership
sponsors may prescribe reasonable additional qualifications
for participation by nedical providers, only with the prior
witten approval of the Illinois Departnent.

Nothing in this Section shall Iimt the free choice of
practitioners, hospitals, and other providers of nedical
services by clients. In order to ensure patient freedom of
choice, the Illinois Departnment shall inmmediately pronul gate
all rules and take all other necessary actions so that
provi ded services may be accessed from therapeutically
certified optonetrists to the full extent of +the Illinois
Optonetric Practice Act of 1987 wthout discrimnating
bet ween servi ce providers.

The Departnent shall apply for a waiver from the United
States Health Care Financing Admnistration to allow for the
i npl enment ati on of Partnerships under this Section.

The I1llinois Departnent shall require heal th care
providers to maintain records that docunent the nedical care
and services provided to recipients of Medical Assistance
under this Article. The Illinois Departnent shall require
health care providers to nmake avail abl e, when authorized by
the patient, in witing, the nedical records in a tinely
fashion to other health care providers who are treating or

serving persons eligible for Mdical Assistance under this
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Article. Al'l dispensers of nmedical services shall be
required to maintain and retain business and professional
records sufficient to fully and accurately docunent the
nature, scope, details and receipt of the health -care
provided to persons eligible for nedical assistance under
this Code, in accordance with regul ations promul gated by the
I1linois Departnent. The rules and regul ations shall require
that proof of the receipt of prescription drugs, dentures,
prosthetic devices and eyegl asses by eligible persons under
this Section acconpany each claimfor reinbursement submtted
by the di spenser of such nedical services. No such clains for
rei nbursenent shall be approved for paynment by the Illinois
Departnent w thout such proof of receipt, unless the Illinois
Department shall have put into effect and shall be operating
a system of post-paynent audit and review which shall, on a
sanpling basis, be deened adequate by the Illinois Departnent
to assure that such drugs, dentures, prosthetic devices and
eyegl asses for which paynent is being nade are actually being

received by eligible recipients. Wthin 90 days after the

effective date of this anmendatory Act of 1984, the 1Illinois
Department shall establish a «current |list of acquisition
costs for all prosthetic devices and any other itens

recogni zed as nedical equipnment and supplies reinbursable
under this Article and shall update such list on a quarterly
basis, except that the acquisition costs of all prescription
drugs shall be updated no less frequently than every 30 days
as required by Section 5-5.12.

The rules and regulations of the Illinois Departnent
shall require that a witten statenent including the required
opinion of a physician shall acconpany any claim for
rei nbursenent for abortions, or induced mscarriages or
premat ure births. This statenent shall indicate what
procedures were used in providing such nedical services.

The Illinois Departnent shall require that all dispensers
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of nedical services, other than an individual practitioner or
group of practitioners, desiring to participate in the
Medi cal Assi stance program established under this Article to

di sclose all financial, beneficial, ownership, equity, surety

or other interests in any and all firnms, corporations,
partnershi ps, associations, business enterprises, ] oi nt
ventures, agencies, institutions or other |legal entities

providing any formof health care services in this State
under this Article.

The I1llinois Departnent may require that all dispensers
of nmedical services desiring to participate in the nedica
assi stance program established under this Article disclose,
under such terns and conditions as the |Illinois Departnent
may by rule establish, all inquiries from clients and
attorneys regarding nedical bills paid by the Illinois
Depart nent, whi ch inquiries could i ndicate potenti al
exi stence of clainms or liens for the Illinois Departnent.

Enrollment of a vendor that provides non- ener gency

nmedi cal transportation, defined by the Departnent by rul e,

shall be conditional for 180 days. During that tine, the

Depart ment of Publi c Ald may terninate the vendor's

eliqgibility to participate in the nedical assistance program

wi t hout cause. That termnation of eligibility is not

subject to the Departnent's hearing process.

The I11inois Depar t ment shall establish policies,
procedures, standards and criteria by rule for t he
acqui sition, repair and repl acenent of orthotic and
prosthetic devices and durabl e nedi cal equi pment. Such rul es
shal |l provide, but not be limted to, the follow ng services:
(1) inmrediate repair or replacenent of such devices by
recipients wthout nedical authorization; and (2) rental,
| ease, purchase or |ease-purchase of dur abl e medi ca
equi pnment in a cost-effective manner t aki ng into

consideration the recipient's nedical prognosis, the extent
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of the recipient's needs, and the requirenents and costs for
mai ntai ning such equipnent. Such rules shall enable a
recipient to tenporarily acquire and use alternative or
substitute devices or equi pnent pendi ng repairs or
repl acenents of any device or equipnment previously authorized
for such recipient by the Departnment. Rul es under clause (2)
above shall not provide for purchase or |ease-purchase of
dur abl e nedi cal equi pnment or supplies used for the purpose of
oxygen delivery and respiratory care.

The Departnment shall execute, relative to the nursing
home prescreening project, witten inter-agency agreenents
with the Departnent of Human Services and the Departnent on
Aging, to effect the following: (i) intake procedures and
conmon eligibility criteria for those persons who are
recei vi ng non-institutional servi ces; and (i) t he
establishment and devel opnent of non-institutional services
in areas of the State where they are not currently available
or are undevel oped.

The 1llinois Departnment shall develop and operate, in
cooperation with other State Departnents and agencies and in
conpliance wth applicable federal Iaws and regul ations,
appropriate and effective systens of health care evaluation
and prograns for nonitoring of utilization of health care
services and facilities, as it affects persons eligible for
medi cal assistance under this Code. The Illinois Departnent
shall report regularly the results of the operation of such
systens and prograns to the GCitizens Assenbly/Council on
Public Aid to enable the Commttee to ensure, from tine to
time, that these prograns are effective and neani ngful.

The I1llinois Departnent shall report annually to the
General Assenbly, no later than the second Friday in April of
1979 and each year thereafter, in regard to:

(a) actual statistics and trends in utilization of

medi cal services by public aid recipients;
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(b) actual statistics and trends in the provision
of the various nedical services by nedical vendors;

(c) current rate structures and proposed changes in
those rate structures for the various nedical vendors;
and

(d) efforts at utilization review and control by
the Illinois Departnent.

The period covered by each report shall be the 3 years
ending on the June 30 prior to the report. The report shal
i nclude suggested legislation for consideration by t he
General Assenbly. The filing of one copy of the report with
t he Speaker, one copy with the Mnority Leader and one copy
with the derk of the House of Representatives, one copy with
the President, one copy with the Mnority Leader and one copy
W th the Secretary of the Senate, one copy wth the
Legi sl ative Research Unit, such additional copies wth the
State Governnment Report Distribution Center for the CGeneral
Assenbly as is required under paragraph (t) of Section 7 of
the State Library Act and one copy wth the Gtizens
Assenbl y/ Council on Public Ad or its successor shall be
deened sufficient to conply with this Section
(Source: P.A 91-344, eff. 1-1-00; 91-462, eff. 8-6-99;
91- 666, eff. 12-22-99; 92- 16, eff. 6-28-01; revised
12-13-01.)

(305 ILCS 5/12-4.25) (from Ch. 23, par. 12-4.25)

Sec. 12-4.25. Medi cal assi st ance pr ogram vendor
partici pation.

(A) The Illinois Departnment nmay deny, suspend or
termnate the weligibility of any person, firm corporation,
associ ation, agency, institution or other legal entity to
participate as a vendor of goods or services to recipients
under the nedical assistance program under Article V, if

after reasonable notice and opportunity for a hearing the
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[1'linois Departnent finds:

(a) Such wvendor is not conpl yi ng W th t he
Departnent's policy or rules and regulations, or with the
terns and condi tions prescri bed by the 1Illinois
Departnent in its vendor agreenent, which docunment shal
be devel oped by t he Departnent as a result of
negotiations wth each vendor cat egory, i ncl udi ng
physi ci ans, hospi tal s, | ong term care facilities,
phar maci sts, optonetrists, podiatrists and dentists
setting forth the terns and conditions applicable to the
participation of each vendor group in the program or

(b) Such vendor has failed to keep or make
avai l abl e for i nspection, audit or copying, after
receiving a witten request fromthe Illinois Departnent,
such records regarding paynents clained for providing
servi ces. This section does not require vendors to nake
avai l abl e patient records of patients for whom services
are not reinbursed under this Code; or

(c) Such vendor has failed to furnish any
information requested by t he Depart ment regar di ng
paynments for providing goods or services; or

(d) Such vendor has know ngly nade, or caused to be
made, any fal se statenent or representation of a materi al
fact in connection with the adm nistration of the nedi cal
assi stance program or

(e) Such vendor has furnished goods or services to
a recipient which are (1) in excess of his or her needs,
(2) harnful to the recipient, or (3) of grossly inferior
quality, all of such determnations to be based upon
conpet ent nedi cal judgnent and eval uations; or

(f) The vendor ; a person W th managenent
responsibility for a vendor; an officer or person owning,
either directly or indirectly, 5%or nore of the shares

of stock or other evidences of ownership in a corporate
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vendor; an owner of a sole proprietorship which is a
vendor; or a partner in a partnership which is a vendor,

ei t her:

(1) was previ ously term nat ed from
participation in the Illinois medical assistance
program or was termnated fromparticipation in a
medi cal assistance programin another state that 1is
of t he sane kind as the program of nedical
assi stance provided under Article V of this Code; or

(2) was a per son W th managemnent
responsibility for a vendor previously term nated
from participation in t he I11inois medi ca
assi stance program or termnated from participation
in a nedical assistance program in another state
that is of the same kind as the program of nedica
assi stance provided under Article V of this Code,
during the tinme of conduct which was the basis for
that vendor's term nation; or

(3) was an officer, or person owning, either
directly or indirectly, 5% or nore of the shares of
stock or other evidences of ownership in a corporate
vendor previously termnated from participation in
t he I1linois medi cal assi stance program  or
term nat ed from participation in a medi ca
assi stance programin another state that is of the
sane kind as the program of nedical assistance
provi ded under Article V of this Code, during the
time of conduct which was the basis for that
vendor's term nation; or

(4) was an owner of a sole proprietorship or
partner of a partnership previously termnated from
participation in the 1llinois nedical assistance
program or termnated from participation in a

medi cal assistance programin another state that 1is
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of t he sane kind as the program of nedical

assi stance provided under Article V of this Code,

during the tinme of conduct which was the basis for

that vendor's term nation; or

(g) The vendor ; a person W th managenent
responsibility for a vendor; an officer or person owning,
either directly or indirectly, 5%or nore of the shares
of stock or other evidences of ownership in a corporate
vendor; an owner of a sole proprietorship whichis a
vendor; or a partner in a partnership which is a vendor,
ei t her:

(1) bhas engaged in practices prohibited by
applicable federal or State l|law or regul ati on
relating to the nedi cal assistance program or

(2) was a person W th managenent
responsibility for a vendor at the tine that such
vendor engaged in practices prohibited by applicable
federal or State law or regulation relating to the
medi cal assi stance program or

(3) was an officer, or person owning, either
directly or indirectly, 5% or nore of the shares of
stock or other evidences of ownership in a vendor at
the time such vendor engaged in practices prohibited
by applicable federal or State law or regulation
relating to the nedi cal assistance program or

(4) was an owner of a sole proprietorship or
partner of a partnership which was a vendor at the
time such vendor engaged in practices prohibited by
applicable federal or State l|law or regul ati on
relating to the nedical assistance progranm _or-

(h) The direct or indirect owership of the vendor
(it ncluding the ownership of a vendor that is a sole
proprietorship, a partner's interest in a vendor that is

a partnership, or ownership of 5% or nore of the shares
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of stock or other evidences of ownership in a corporate
vendor) has been transferred by an individual who is
termnated or barred fromparticipating as a vendor to
the individual's spouse, child, brother, sister, parent,
grandparent, grandchild, uncle, aunt, niece, nephew,
cousin, or relative by marriage.

(A-5) The 1llinois Departnent nmay deny, suspend, or
termnate the eligibility of any person, firm corporation,
associ ation, agency, institution, or other legal entity to
participate as a vendor of goods or services to recipients
under the nedical assistance program under Article Vif,
after reasonable notice and opportunity for a hearing, the
II'linois Departnent finds that the wvendor; a person with
managenent responsibility for a vendor; an officer or person
owning, either directly or indirectly, 5%or nore of the
shares of stock or other evidences of ownership in a
corporate vendor; an owner of a sole proprietorship that is a
vendor; or a partner in a partnership that is a vendor has
been convicted of a felony offense based on fraud or w Il ful
m srepresentation related to any of the foll ow ng:

(1) The nedical assistance programunder Article V
of this Code.

(2) A nedical assistance programin another state
that is of the same kind as the program of nedica
assi stance provided under Article V of this Code.

(3) The Medicare programunder Title XVIII of the
Soci al Security Act.

(4) The provision of health care services.

(B) The Illinois Departnment shall deny, suspend or
termnate the eligibility of any person, firm corporation,
associ ation, agency, institution or other legal entity to
participate as a vendor of goods or services to recipients
under the nedical assistance program under Article V:

(1) if such vendor is not properly |icensed,
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(2) wthin 30 days of the date when such vendor's
pr of essi onal | i cense, certification or ot her
aut hori zation has been refused renewal or has been
revoked, suspended or otherw se term nated; or

(3) if such vendor has been convicted of a
violation of this Code, as provided in Article VII1IA.

(© Upon termnation of a vendor of goods or services
from participation in the nedical assistance program
authorized by this Article, a person W th managenent
responsi bility for such vendor during the time of any conduct
which served as the basis for that vendor's termnation is
barred from participation in the medical assistance program

Upon term nation of a corporate vendor, the officers and
persons owning, directly or indirectly, 5%or nore of the
shares of stock or other evidences of ownership in the vendor
during the tinme of any conduct which served as the basis for
that vendor's termnation are barred fromparticipation in
t he nedi cal assistance program A person who owns, directly
or indirectly, 5% or nore of the shares of stock or other
evi dences of ownership in a termnated corporate vendor may
not transfer his or her ownership interest in that vendor to
his or her spouse, child, br ot her, sister, par ent,
grandparent, grandchild, uncle, aunt, niece, nephew, cousin,
or relative by marri age.

Upon termnation of a sole proprietorship or partnership,
the owner or partners during the tine of any conduct which
served as the basis for that vendor's term nation are barred
fromparticipation in the nedical assistance program The
owner of a termnated vendor that is a sole proprietorshinp,
and a partner in a termnated vendor that is a partnershinp,
may not transfer his or her ownership or partnership interest
in that vendor to his or her spouse, child, brother, sister,
parent, grandparent, grandchild, uncle, aunt, niece, nephew,

cousin, or relative by marriage.
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Rul es adopted by the 1llinois Departnent to inplenent
t hese provisions shall specifically include a definition of
the term "managenent responsibility" as used in this Section.
Such definition shall include, but not be limted to, typica
job titles, and duties and descriptions which wll be
considered as wthin the definition of individuals with
managenent responsibility for a provider.

(D) If a vendor has been suspended from the nedical
assi stance programunder Article V of the Code, the Director
may require that such vendor correct any deficiencies which
served as the basis for the suspension. The Director shal
specify in the suspension order a specific period of tineg,
which shall not exceed one year fromthe date of the order
during which a suspended vendor shall not be eligible to
participate. At the conclusion of the period of suspension
the Director shall reinstate such vendor, wunless he finds
that such vendor has not corrected deficiencies upon which
t he suspensi on was based.

If a vendor has been termnated from the medi ca
assi stance program under Article V, such vendor shall be

barred fromparticipation for at | east one year, except that

if a vendor has been term nated based on a conviction of a

violation of Article VIIIA or a conviction of a felony based

on fraud or a wllful nmsrepresentation related to (i) the

medi cal assi stance programunder Article V, (ii) a nedical

assi stance program in another state that is of the kind

provi ded under Article V, (iii) the Medicare program under

Title XVII1 of the Social Security Act, or (iv) the provision

of health care services, then the vendor shall be barred from

participation for 5 years or for the length of the vendor's

sentence for that conviction, whichever is |longer. At the end

of one year a vendor who has been termnated may apply for
reinstatenent to the program Upon proper application to be

rei nstated such vendor may be deened eligible by the Drector
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providing that such vendor neets the requirenents for
eligibility wunder this Code. |If such vendor is deened not
eligible for reinstatenment, he shall be barred from again
applying for reinstatenent for one year fromthe date his
application for reinstatenent is denied.

A vendor whose termnation from participation in the
I1linois nedical assistance program under Article V was based
solely on an action by a governnental entity other than the
II'linois Departnment may, upon r ei nst at enent by t hat
governnmental entity or upon reversal of the term nation,
apply for rescission of the termnation fromparticipation in
the Illinois nedical assistance program Upon pr oper
application for rescission, the vendor may be deened eligible
by the Drector if the vendor neets the requirenents for
eligibility under this Code.

I f a vendor has been term nated and reinstated to the
medi cal assistance programunder Article V and the vendor is
termnated a second or subsequent time from the nedical
assi stance pr ogram t he vendor shall be barred from

participation for at |least 2 years, except that if a vendor

has been ternm nated a second tine based on a conviction of a

violation of Article VIIIA or a conviction of a felony based

on fraud or a willful msrepresentation related to (i) the

medi cal assi stance programunder Article V, (ii) a nedical

assi stance program in another state that is of the kind

provi ded under Article V, (iii) the Medicare program under

Title XVII1 of the Social Security Act, or (iv) the provision

of health care services, then the vendor shall be barred from

participation for |life. At the end of 2 years, a vendor who

has been termnated nmay apply for reinstatenment to the
pr ogr am Upon application to be reinstated, the vendor may
be deened eligible if the vendor neets the requirenents for
eligibility wunder this Code. | f the vendor is deened not

eligible for reinstatenent, the vendor shall be barred from
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again applying for reinstatenent for 2 years fromthe date
the vendor's application for reinstatenent is denied.

(E) The Illinois Department may recover noney inproperly
or erroneously paid, or overpaynents, either by setoff,
crediting against future billings or by requiring direct
repaynent to the Illinois Departnent.

|f the Departnent of Public Aid establishes through an

adm ni strative hearing that the overpaynents resulted from

the vendor willfully making, or causing to be nade, a false

st at enent or m srepresentation of a nmterial fact in

connection with billings and paynents under the nedical

assi stance program under Article V, the Departnent nay

recover interest on the anopunt of the overpaynents at the

rate of 5% per annum For purposes of this paragraph,

"willfully" means that a person nmkes a statenent or

representation with actual knowl edge that it was false, or

makes a statenent or representation with know edge of facts

or information that would cause one to be aware that the

statenent or representation was fal se when nade.

(F) The Illinois Department may wi thhold paynents to any
vendor during the pendency of any proceeding under this
Section exeept-that-tf-a-fitnal--adn nistrative--dectston--has
neot - - been- -t ssued- -wk t hi n--120- days-of-the-tniti att on- of - sueh
pr oceedt ngs; - unt ess- del ay- has- - been- - eaused- - by- - t he- - vendeor;
payrent s- - ean- - no- | onger - be- wt t hhel d; - pr ovi ded; - however; - t hat
the-120-day-ttmit--pmay--be--extended--if--satd--extenston--is
rut ual t y- agreed-t o- by-t he-t} 1}t not s- Depart nent - and- t he- vendeoer .
The 1llinois Departnent shall state by rule with as nuch
specificity as practicable the conditions under whi ch
paynents wll not be wthheld during the pendency of any
proceedi ng under this Section. Paynments may be denied for
bills submtted with service dates occurring during the
pendency of a proceeding where the final admnistrative

decision is to termnate eligibility to participate in the
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medi cal assistance program The |Illinois Departnment shal
state by rule wth as nuch specificity as practicable the
condi tions under which paynents will not be denied for such

bills. The Departnent of Public Aid shall state by rule a

process and criteria by which a vendor may request full or

parti al rel ease of paynents withheld under this subsection.

The Department nust conplete a proceeding under this Section

in atinely nmanner.

(F-5) The Illinois Departnment may tenporarily w thhold
paynments to a vendor if any of the follow ng individuals have
been indicted or otherw se charged under a |aw of the United
States or this or any other state wwth a felony offense that
is based on alleged fraud or willful m srepresentation on the
part of the individual related to (i) the nmedical assistance
program under Article V of this Code, (ii) a nedical
assi stance program provided in another state which is of the
kind provided under Article V of this Code, (iii) the
Medi care program under Title XVIII of the Social Security
Act, or (iv) the provision of health care services:

(1) |If the vendor is a corporation: an officer of
t he corporation or an individual who owns, either
directly or indirectly, 5%or nore of the shares of stock
or other evidence of ownership of the corporation.

(2) If the vendor is a sole proprietorship: the
owner of the sole proprietorship

(3) If the vendor 1is a partnership: a partner in
t he partnership.

(4) If the vendor is any other business entity
authorized by law to transact business in this State: an
officer of the entity or an individual who owns, either
directly or indirectly, 5%or nore of the evidences of
ownership of the entity.

If the Illinois Departnent w thholds paynents to a vendor

under this subsection, the Departnent shall not rel ease those
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paynments to the vendor while any crimnal proceeding rel ated
to the indictnment or charge is pending unless the Departnent
determines that there is good cause to rel ease the paynents
before conpletion of the proceeding. |If the indictnent or
charge results in the individual's conviction, the Illinois
Department shall retain all w thheld paynents, which shall be
considered forfeited to the Departnent. |[|f the indictnent or
charge does not result in the individual's conviction, the
II'linois Departnent shall release to the vendor all wthheld
paynents.

(G The provisions of the Adm nistrative Review Law, as
now or hereafter anended, and the rules adopted pursuant
thereto, shall apply to and govern all proceedings for the
judicial review of final admnistrative decisions of the
I11inois Depart ment under this Secti on. The term
"adm ni strative decision" is defined as in Section 3-101 of
t he Code of Civil Procedure.

(G5) Non-energency transportation

(1) Notwithstanding any other provision in this

Section, for non-energency transportation vendors, the

Departnment nay ternminate the vendor fromparticipation in

the nedical assistance programprior to an evidentiary

hearing but after reasonable notice and opportunity to

respond as established by the Department by rul e.

(2) Vendors of non-energency nedical transportation

services, as defined by the Departnent by rule, shal

submt to a fingerprint-based crim nal background check

on current and future information available in the State

systemand current information available through the

Feder al Bureau of Investigation's systemby submtting

all necessary fees and infornation in the form and manner

prescribed by the Departnent of State Police. The

following individuals shall be subject to the check:

(A In the case of a vendor that is a
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corporation, every sharehol der who owns, directly or

indirectly, 5% or nore of the outstandi ng shares of

t he corporation.

(B) In the case of a vendor that is a

part nershi p, every partner.

(©O Inthe case of a vendor that is a sole

proprietorship, the sole proprietor.

(D)  Each officer or nmanager of the vendor.

Each such vendor shall be responsible for paynent of

the cost of the crinnal background check.

(3) Vendors of non-energency nedical transportation

services my be required to post a surety bond. The

Departnment shall establish, by rule, the <criteria and

requirenents for deternining when a surety bond must be

posted and the value of the bond.

(4) The Departnent, or its agents, may refuse to

accept requests for non- ener gency transportation

aut hori zati ons, i ncl udi ng pri or-approval and

post - appr oval requests, for a specific non-energency

transportati on vendor if:

(A) the Departnent has initiated a notice of

term nation of the vendor fromparticipation in the

medi cal assi stance prograni or

(B) the Departnment has i ssued notification of

its withhol ding of paynents pursuant to subsection

(F-5) of this Section; or

(C) the Departnent has issued a notification

of its wthholding of paynments due to reliable

evi dence of fraud or wllful m srepresentation

pendi ng i nvesti gati on.

(H  Nothing contained in this Code shall in any way

limt or otherwise inpair the authority or power of any State

agency responsible for licensing of vendors.

(I') Based on a finding of nonconpliance on the part of a
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nursing home wth any requirenment for certification under
Title XVI11 or XI X of the Social Security Act (42 U S. C Sec.
1395 et seq. or 42 U.S.C. Sec. 1396 et seq.), the Illinois
Departnent nay inpose one or nore of the follow ng renedi es
after notice to the facility:

(1) Termnation of the provider agreenent.

(2) Tenporary nanagenent.

(3) Denial of paynent for new adm ssions.

(4) Gvil noney penalties.

(5) Cdosure of the facility in emergency situations

or transfer of residents, or both.

(6) State nonitoring.

(7) Denial of all paynments when the Health Care

Fi nance Adm ni stration has inposed this sanction.

The 1llinois Departnment shall by rule establish criteria
governing continued paynents to a nursing facility subsequent
to termnation of the facility's provider agreenent if, in
the sole discretion of the Illinois Departnent, circunstances
affecting the health, safety, and welfare of the facility's
residents require those continued paynents. The Illinois
Department may condition those continued paynents on the
appoi ntnent of tenporary nmanagenent, sale of the facility to
new owners or operators, or other arrangenents that the
II'linois Departnent determ nes best serve the needs of the
facility's residents.

Except in the case of a facility that has a right to a
hearing on the finding of nonconpliance before an agency of
the federal governnent, a facility may request a hearing
before a State agency on any finding of nonconpliance wthin
60 days after the notice of the intent to inpose a renedy.
Except in the case of civil noney penalties, a request for a
hearing shall not delay inposition of the penalty. The
choice of renedies is not appeal able at a hearing. The |evel

of nonconpliance may be challenged only in the case of a
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civil nmoney penalty. The Illinois Departnent shall provide by
rule for the State agency that will conduct the evidentiary
heari ngs.

The Illinois Departnent may collect interest on wunpaid
civil noney penalties.

The |Illinois Departnent may adopt all rules necessary to
i npl enment this subsection (I).

(Source: P.A 92-327, eff. 1-1-02; revised 9-18-01.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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