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AMENDMENT TO SENATE BI LL 1968

AVENDMENT NO. . Anmend Senate Bill 1968 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Environnental Protection Act is anended
by changing Sections 57.2, 57.7, 57.8, 57.10, 58.2, 58.6,
58.7, and 58.11 as foll ows:

(415 |1 LCS 5/57.2)

Sec. 57.2. Definitions. As used in this Title:

"Audit" neans a systematic inspection or exam nation of
pl ans, reports, records, or docunents to determne the
conpl et eness and accuracy of the data and concl usions
cont ai ned therein.

"Bodily injury" means bodily injury, sickness, or disease
sust ai ned by a person, including death at any time, resulting
froma rel ease of petroleumfrom an underground storage tank

"Rel ease" neans any spi |l l'ing, | eaki ng, emtting,
di scharging, escaping, |eaching or disposing of petrol eum
from an underground storage tank into groundwater, surface
wat er or subsurface soils.

"Fill material" means non-native or disturbed materials
used to bed and backfill around an underground storage tank.

"Fund" neans the Underground Storage Tank Fund.
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"Heating G |" neans petroleumthat is No. 1, No. 2, No. 4
- light, No. 4 - heavy, No. 5 - light, No. 5 - heavy or No. 6
techni cal grades of fuel oil; and other residual fuel oils
i ncl udi ng Navy Special Fuel Ol and Bunker C.

"Indemmification” neans indemification of an owner or
operator for the amobunt of any judgnent entered against the
owner or operator in a court of law, for the anount of any
final order or determnation nade against the owner or
operator by an agency of State governnent or any subdivi sion
thereof, or for the amount of any settlenent entered into by
t he owner or operator, if the judgnent, order, determ nation,
or settlenent arises out of bodily injury or property damage
suffered as a result of a release of petroleum from an
underground storage tank owned or operated by the owner or
oper at or.

"Corrective action" neans activities associated wth
conpliance with the provisions of Sections 57.6 and 57.7 of
this Title.

"Cccurrence" neans an accident, including continuous or
repeated exposure to conditions, that results in a sudden or
nonsudden rel ease from an underground storage tank.

When used in connection wth, or when otherw se relating
to, underground storage tanks, the terns "facility", "owner"
"operator"”, "underground storage tank", "(UST)", "petroleunt
and "regul at ed substance" shall have the neanings ascribed to
them in Subtitle | of the Hazardous and Solid Wste
Amrendnents of 1984 (P. L. 98- 616) , of t he Resour ce
Conservation and Recovery Act of 1976 (P.L. 94-580); provided
however that the term "underground storage tank" shall also
mean an under ground storage tank used exclusively to store
heating oil for consunptive use on the prem ses where stored
and which serves other than a farmor residential unit.

"Licensed Professional Engi neer™ means a person,

corporation, or partnership |Ilicensed under the |laws of the
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State of Illinois to practice professional engineering.

"Li censed Professional Geologist" neans a person |licensed

under the laws of the State of Illinois to practice as a

pr of essi onal geol oqi st.

"Site" neans any single |location, place, tract of |and or
par cel of property i ncluding contiguous property not
separated by a public right-of-way.

"Physical soil classification" neans verification that
subsurface strata are as generally mapped in the publication

II'linois Ceol ogical Survey Crcular (1984) titled "Potenti al

for Contam nation of Shallow Aquifers in Illinois," by Berg,
Richard C., et al. Such classification may include review of
soil borings, well logs, physical soil analyses, regional

geol ogi ¢ maps, or other scientific publications.

"Property danmage" neans physical injury to, destruction
of, or contam nation of tangible property, including al
resulting loss of wuse of that property; or |oss of use of
tangi bl e property that is not physically injured, destroyed,
or contam nated, but has been evacuated, w thdrawn from use,
or rendered inaccessible because of a release of petroleum

from an under ground storage tank.

"Class | Goundwater"” neans groundwater that neets the
Class |I: Potable Resource Groundwater criteria set forth 1in
the Board regulations adopted pursuant to the Illinois

G oundwat er Protection Act.

"Class ||l G oundwater" neans groundwater that neets the
Class Ill: Special Resource Goundwater criteria set forth
in the Board regulations adopted pursuant to the Illinois

G oundwat er Protection Act.
(Source: P.A  88-496; 89-428, eff. 1-1-96; 89-457, eff.
5-22-96.)

(415 I1LCS 5/57.7)

Sec. 57.7. Leaki ng underground storage tanks; physi cal
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soi | cl assification, gr oundwat er i nvestigation, site
classification, and corrective action.
(a) Physi cal soi | classification and gr oundwat er

i nvesti gati on.

(1) Prior to conducti ng any physi cal soi
classification and groundwater investigation activities
required by statute or regul ation, the owner or operator
shall prepare and submt to the Agency for the Agency's

approval or nodification:

(A) a physical soil classification and
gr oundwat er investigation plan designed to
determne site classification, in accordance

wth subsection (b) of this Section, as High
Priority, Low Priority, or No Further Action

(B) a request for paynent of costs
associated wth eligible early action costs as
provided in Section 57.6(b). However, for
pur poses of paynment for early action costs,
fill materials shall not be renoved in an
anount in excess of 4 feet from the outside
di mensi ons of the tank.

(2) If the owner or operator intends to seek
paynment from the Fund, prior to conducting any physical
soi | cl assification and gr oundwat er i nvestigation
activities required by statute or regulation, the owner
or operator shall submt to the Agency for the Agency's
approval or nodi fication a physical soil classification
and groundwat er investigation budget which includes, but
is not limted to, an accounting of all costs associ ated
with the inplenentation and conpletion of the physical
soil classification and groundwater investigation plan.

(3) Wthin 30 days of conpletion of the physical
soil classification or groundwater investigation report

the owner or operator shall submt to the Agency:
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(A all physi cal soil classification and
groundwat er investigation results; and
(B) a certification by a Licensed Professional

Engi neer or Licensed Professional Ceologist of the

site's cl assification as Hi gh Priority, Low

Priority, or No Further Action in accordance wth

subsection (b) of this Section as High Priority, Low

Priority, or No Further Action.

(b) Site Cassification.

(1) After eval uation of t he physi cal SOi
classification and groundwater investigation results,
when required, and general site information, the site
shall be <classified as "No Further Action", "Low
Priority", or "Hgh Priority" based on the requirenents
of this Section. Site classification shall be determ ned

by a Licensed Pr of essi onal Engi neer or Li censed

Pr of essi onal Geol ogi st in accor dance with t he

requirenents of this Title and the Licensed Professional

Engi neer or Licensed Professional GCeol ogist shall submt

a certification to the Agency of the site classification.
The Agency has t he authority to audi t site
cl assifications and reject or nodi fy any site
classification inconsistent with the requirenents of this
Title.

(2) Sites shall be classified as No Further Action
if the criteria in subparagraph (A) are satisfied:

(A (i) The site is located in an area
designated D, E, F and Gon the Illinois Geol ogical
Survey GCircular (1984) titled "Potenti al for
Contam nation of Shallow Aquifers in Illinois," by
Berg, Richard C., et al.

(i) A site evaluation under the direction of

a Li censed Pr of essi onal Engi neer or_Licensed

Prof essi onal Geol ogi st verifies the physical soi
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classification conditions are consistent with those
indicated on the Illinois CGeological Survey G rcular
(1984) titled "Potential for Cont am nat i on of
Shallow Aquifers in Illinois," by Berg, Richard C
et al.; and

(ti1) The conditions identified in subsections
(b) (3)(B), (©, (D, and (E) do not exist.

(B) G oundwater investigation nonitoring may
be required to confirm that a site neets the
criteria of a No Further Action site. The Board
shal | adopt rules setting forth the criteria under
which the Agency may exercise its discretionary
authority to require investigations and the m ni num
field requirenents for conducting investigations.

(3) Sites shall be classified as Hgh Priority if

any of the followng are net:

(A) The site is located in an area designated
Al, A2, A3, A4, A5, AX Bl, B2, BX Cl, C2, C3, (4,
or C5 onthe Illinois Geological Survey Circular
(1984) titled "Potential for Contam nation of
Shal | ow Aquifers in Illinois,” by Berg, Richard C
et al.; a site evaluation under the direction of a

Li censed Pr of essi onal Engi neer or Li censed

Prof essional Ceologist verifies the physical soi

classifications conditions are consistent with those
indicated on the Illinois CGeological Survey G rcular

(1984) entitled "Potential for Contam nation of

Shal l ow Aquifers in Illinois,"” by Berg, Richard C
et al.; and the results of the physical soi
cl assification and gr oundwat er i nvestigation

indicate that an applicable indicator contam nant
gr oundwat er quality st andard or gr oundwat er
obj ective has been exceeded at the property boundary

line or 200 feet fromthe excavation, whichever is
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less as a consequence of the underground storage
tank rel ease.

(B) The underground storage tank is wthin the
m ni mum or maxi num set back zone of a potable water
supply well or regul ated recharge area of a potable
wat er supply well.

(C© There is evidence that, through natural or
manmade pat hways, migration of petroleum or vapors
threaten human health or hunman safety or may cause
explosions in basenents, crawl spaces, utility
conduits, stormor sanitary sewers, vaults or other
confi ned spaces.

(D) dass |IIl special resource groundwater
exists wwthin 200 feet of the excavation.

(E) A surface water body is adversely affected
by the presence of a visible sheen or free product
|ayer as the result of an underground storage tank
rel ease.

(4) Sites shall be classified as Low Priority if
of the follow ng are net:

(A) The site does not neet any of the criteria
for classification as a High Priority Site.

(B) (i) The site is located in area designated
Al, A2, A3, A4, A5, AX Bl, B2, BX, Cl, C2, C3, (4,
C5 on the Illinois Geol ogical Survey Circular (1984)
entitled "Potential for Contamnation of Shallow
Aquifers in lIllinois,” by Berg, Richard C., et al.
and

(1i) a site evaluation under the direction of

a Li censed Pr of essi onal Engi neer or_Licensed

Prof essi onal Geol ogi st verifies the physical soi

classification conditions are consistent with those
indicated on the Illinois CGeological Survey G rcular

(1984) titled "Potential for Cont am nati on of
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Shallow Aquifers in Illinois," by Berg, Richard C
et al.; and
(ti1) the results of t he physi cal SOi

classification and groundwater investigation do not
i ndi cate an appl i cabl e i ndi cat or cont am nant
gr oundwat er quality st andard or gr oundwat er
obj ective has been exceeded at the property boundary
line or 200 feet fromthe underground storage tank,
whi chever is |ess.
(5) In the event the results of the physical soi
classification and any required groundwater investigation

reveal that the actual site geologic characteristics are

different than those indicated by the Illinois Geol ogical
Sur vey Circul ar (1984) titled "Potenti al for
Contam nation of Shallow Aquifers in Illinois" by Berg,
Richard C., et al., classification of the site shall be
det er m ned usi ng t he act ual site geol ogi c

characteristics.

(6) For purposes of physical soil classification,
the Board is authorized to prescribe by regulation
alternatives to wuse of the Illinois Geol ogical Survey
Circular (1984) titled "Potential for Contam nation of
Shal |l ow Aquifers in Illinois" by Berg, Richard C., et al
(c) Corrective Action.

(1) High Priority Site.

(A) Prior to performance of any corrective
action, beyond that required by Section 57.6 and
subsection (a) of Section 57.7 of this Act, the
owner or operator shall prepare and submt to the
Agency for the Agency's approval or nodification a
corrective action plan designed to mtigate any
t hr eat to human health, human safety or the
environnent resulting fromthe underground storage

tank rel ease.
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(B) If the owner or operator intends to seek
paynment fromthe Fund, prior to performance of any
corrective action beyond that required by Section
57.6 and subsection (a) of Section 57.7, the owner
or operator shall submt to the Agency for the
Agency's approval or nodification a corrective
action plan budget which includes, but 1is not
limted to, an accounting of all costs associated
with the inplenentation and conpletion of t he
corrective action plan.

(C© The corrective action plan shall do all of
the foll ow ng:

(1) Provide that applicable indicator
contam nant groundwater quality standards or
groundwat er objectives will not be exceeded in
groundwat er at the property boundary line or
200 feet from the excavation, whichever is
| ess, or other level if approved by the Agency,
for any cont am nant identified in t he
gr oundwat er i nvestigation after conpl ete
performance of the corrective action plan.

(1i) Provide t hat Class 111 special
resource groundwater quality standards for
Class |11l special resource groundwater within
200 feet of the excavation will not be exceeded
as aresult of the underground storage tank
rel ease for any i ndi cat or cont am nant
identified in the groundwater investigation
after conplete performance of the corrective
action plan.

(1i1) Renediate threats due to the
presence or mgration, through natural or
manmade pat hways, of petrol eum in

concentrations sufficient to harm human heal th
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or human safety or to cause explosions in

basenent s, crawl spaces, utility conduits,

storm or sanitary sewers, vaults or other
confi ned spaces.
(1v) Renediate threats to a potable water

suppl y.

(v) Renediate threats to a surface water
body.

(D) Wthin 30 days of conpletion of the
corrective action, the owner or operator shal
submt to the Agency such a conpletion report that
i ncludes a description of the corrective action plan
and a description of the corrective action work
performed and all analytical or sanpling results
derived from performance of the corrective action
pl an.

(E) The Agency shall issue to the owner or
oper at or a no further renediation letter in
accordance wth Section 57.10 if all of t he
follow ng are net:

(1) The corrective action conpletion

report denonstrates t hat : (a) appl i cabl e

i ndi cat or cont am nant gr oundwat er qual ity

standards or groundwater objectives are not

exceeded at the property boundary line or 200

feet fromthe excavation, whichever is |ess, as

a result of the wunderground storage tank

rel ease for any i ndi cat or cont am nant

identified in the groundwater investigation;

(b) Cass Ill special use resource groundwater

quality standards, for dass Ill special use

resource groundwater within 200 feet of the

under ground storage tank, are not exceeded as a

result of the underground storage tank rel ease
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for any cont am nant identified in t he

groundwat er investigation; (c) the underground

storage tank release does not threaten human
health or human safety due to the presence or

m gration, through natural or manmade pat hways,

of petroleum or hazardous substances in

concentrations sufficient to harmhuman health
or human safety or to cause explosions in

basenments, crawl spaces, utility condui t s,

storm or sanitary sewers, vaults or other

confined spaces; (d) the underground storage
tank rel ease does not threaten any surface
wat er body; and (e) the underground storage
tank rel ease does not threaten any potable
wat er supply.

(1i) The owner or operator submts to the

Agency a certification from a Licensed

Pr of essi onal Engi neer that the work described

in the approved corrective action plan has been

conpleted and that the information presented in
the corrective action conpletion report is
accurate and conpl ete.

(2) Low Priority Site.

(A) Corrective action at a lowpriority site
must include groundwater nonitoring consistent wth
part (B) of this paragraph (2).

(B) Prior to inplenmentation of groundwater
monitoring, the owner or operator shall prepare and
submt to the Agency a groundwater nonitoring plan
and, if the owner or operator intends to seek
paynment under this Title, an associ ated budget which
includes, at a mninmum all of the foll ow ng:

(1) Placenent of groundwater nonitoring

wells at the property line, or at 200 feet from
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the excavation which ever is closer, designed
to provide the greatest |ikelihood of detecting
m gration of groundwater contam nation.
(i) Quarterly groundwater sanpling for a
period of one year, sem-annual sanpling for
t he second year and annual groundwater sanpling
for one subsequent year for all indicator
contam nants identified during the groundwater
i nvesti gati on.
(tit) The annual submttal to the Agency
of a summary of groundwater sanpling results.
(O |If at any time groundwater sanpling
results i ndi cate a confirnmed exceedence of
appl i cabl e i ndi cator contam nant groundwater quality
st andards or groundwater objectives as a result of
the wunderground storage tank release, the site may
be reclassified as a Hgh Priority Site by the
Agency at any tinme before the Agency's final
approval of a Low Priority groundwater nonitoring
conpletion report. Agency review and approval shal
be in accordance wth paragraph (4) of subsection
(c) of this Section. If the owner or operator elects
to appeal an Agency action to disapprove, nodify, or
reject by operation of law a Low Priority
groundwat er nonitoring conpletion report, the Agency
shall indicate to the Board in conjunction with such
appeal whether it intends to reclassify the site as
Hgh Priority. |If a siteis reclassified as a High
Priority Site, the owner or operator shall submt a
corrective action plan and budget to the Agency
within 120 days of the confirnmed exceedence and
shall initiate conpliance with all corrective action
requirenents for a High Priority Site.

(D) If, throughout the inplenentation of the
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gr oundwat er nmoni tori ng pl an, t he gr oundwat er
sanpling results do not confirman exceedence of
appl i cabl e i ndi cator contam nant groundwater quality
st andards or groundwater objectives as a result of
the wunderground storage tank rel ease, the owner or
operator shall submt to the Agency a certification

of a Licensed Professional Engineer or Licensed

Pr of essi onal Geol ogi st so stating.

(E) Unless the Agency takes action under
subsection (b)(2)(C to reclassify a site as high
priority, upon receipt of a certification by a

Li censed Pr of essi onal Engi neer or Li censed

Pr of essi onal Ceol ogi st subm tted pur suant to

paragraph (2) of subsection (c) of this Section, the
Agency shall issue to the owner or operator a no
further remedi ati on letter in accordance wth
Section 57.10.

(3) No Further Action Site.

(A) No Further Action sites require no
remedi ati on beyond that required in Section 57.6 and
subsection (a) of this Section if the owner or
operator has submtted to the Agency a certification

by a Licensed Professional Engineer or Licensed

Pr of essi onal Geologist that the site neets all of

the criteria for classification as No Further Action
in subsection (b) of this Section.

(B) Unless the Agency takes action to reject
or nodify a site classification under subsection (b)
of this Section or the site classification is
rejected by operation of |law under item (4)(B) of
subsection (c) of this Section, upon receipt of a
certification by a Licensed Professional Engineer or

Li censed Professional Geol ogi st submtted pursuant

to part (A) of paragraph (3) of subsection (c) of
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this Section, the Agency shall issue to the owner or
oper at or a no further renediation letter in
accordance with Section 57.10.

(4) Agency review and approval .

(A) Agency approval of any plan and associ ated
budget, as described in this item (4), shall be
considered final approval for purposes of seeking
and obtaining paynment fromthe Underground Storage
Tank Fund i f the costs associated with the
conpletion of any such plan are less than or equal
to the anpbunts approved in such budget.

(B) In the event the Agency fails to approve,
di sapprove, or nodify any plan or report submtted
pursuant to this Title in witing within 120 days of
the receipt by the Agency, the plan or report shal
be considered to be rejected by operation of |aw for
purposes of this Title and rejected for purposes of
paynment from the Leaking Underground Storage Tank
Fund.

(1) For purposes of those pl ans as
identified in subpar agr aph (EB) of this
subsection (c)(4), the Agency's review nay be
an audit procedure. Such review or audit shal
be consistent with the procedure for such
review or audit as pronulgated by the Board
under item (7) of subsection (b) of Section
57. 14. The Agency has the authority to
establish an auditing program to verify
conpliance of such plans with the provisions of
this Title.

(1i) For pur poses of t hose pl ans
submtted pursuant to Part (E) (iii) of this
paragraph (4) for which paynent fromthe Fund

i s not being sought, the Agency need not take
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action on such plan wuntil 120 days after it
receives the corrective action conpl etion

report required under Section 57(c)(1)(D). In

the event the Agency approved the plan, it
shall proceed wunder the provisions of Section
57(c) (4).

(© In approving any plan submtted pursuant
to Part (E) of this paragraph (4), the Agency shal
determ ne, by a procedure pronulgated by the Board
under item (7) of subsection (b) of Section 57.14,
that the <costs associated wth the pl an are
reasonable, wll be incurred in the performance of
corrective action, and wll not be used for
corrective action activities in excess of those
required to neet the mninum requirenents of this
title.

(D) For any plan or report received after the
effective date of this anmendatory Act of 1993, any
action by the Agency to disapprove or nodify a plan
submtted pursuant to this Title shall be provided
to the owner or operator in witing wthin 120 days
of the receipt by the Agency or, in the case of a
corrective action plan for which paynent is not
bei ng sought, within 120 days of receipt of the
corrective action conpletion report, and shall be
acconpani ed by:

(i) an explanation of the Sections of
this Act which may be violated if the plans
wer e approved,

(i1i) an explanation of the provisions of
the regulations, pronmulgated under this Act,
which may be violated if the pl an wer e
approved;

(ti1) an explanation of the specific type
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of information, if any, which the Agency deens

the applicant did not provide the Agency; and

(tv) a statement of specific reasons why
the Act and the regulations m ght not be net if
the plan were approved.

Any action by the Agency to disapprove or
nodi fy a plan or report or the rejection of any plan
or report by operation of |law shall be subject to
appeal to t he Board in accordance wth the
procedures of Section 40. If the owner or operator
elects to incorporate nodifications required by the
Agency rather than appeal, an anended plan shall be
submtted to the Agency within 35 days of receipt of
the Agency's witten notification.

(E) For purposes of this Title, the term
"plan" shall include:

(1) Any physical soil classification and
gr oundwat er i nvestigation pl an subm tted
pursuant to item (1)(A) of subsection (a) of
this Section, or budget wunder item (2) of
subsection (a) of this Section

(i) Any groundwater nonitoring plan or
budget subm tted pur suant to subsecti on
(c)(2)(B) of this Section;

(ri1t) Any corrective action pl an
subm tted pursuant to subsection (c)(1)(A) of
this Section; or

(iv) Any corrective action plan budget
subm tted pursuant to subsection (c)(1)(B) of
this Section.

For purposes of this Title, the term"indicator

contanmi nant” shall mean, unl ess and until t he Boar d
pronmul gates regulations to the contrary, the follow ng: (i)

underground storage tank contains gasoline, t he
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i ndi cator paranmeter shall be BTEX and Benzene; (ii) if the
tank contained petroleum products consisting of m ddl e
distillate or heavy ends, then the indicator paraneter shal
be determned by a scan of PNA's taken from the |ocation
where contamnation is nost likely to be present; and (iii)
if the tank contained used oil, t hen t he i ndi cat or
cont am nant shall be those chem cal constituents which
indicate the type of petroleum stored in an underground
storage tank. Al references in this Title to groundwater
objectives shall nean Cass | groundwater standards or
obj ectives as applicable.
(e) (1) Notwi thstanding the provisions of this Section,
an owner or operator may proceed to conduct physical soi
cl assification, gr oundwat er i nvestigation, site
classification or other corrective action prior to the
submttal or approval of an otherwi se required plan. If
the owner or operator elects to so proceed, an applicable
plan shall be filed with the Agency at any tine. Such
plan shall detail the steps taken to determ ne the type
of corrective action which was necessary at the site
along with the corrective action taken or to be taken, in
addition to costs associated with activities to date and
antici pated costs.

(2) Upon receipt of a pl an subm tted after
activities have comenced at a site, the Agency shal
proceed to review in the sane manner as required under
this Title. In the event the Agency di sapproves all or
part of the costs, the owner or operator may appeal such
decision to the Board. The owner or operator shall not
be eligible to be reinbursed for such disapproved costs
unless and wuntil the Board determ nes that such costs
were eligible for paynent.

(Source: P.A 88-496; 88-668, eff. 9-16-94; 89-428, eff.
1-1-96; 89-457, eff. 5-22-96; revised 1-25-02.)
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(415 |1 LCS 5/57.8)

Sec. 57.8. Underground Storage Tank Fund; paynent;
options for State paynent; deferred correction election to
commence corrective action upon availability of funds. If an
owner or operator is eligible to access the Underground
St orage Tank Fund pursuant to an Ofice of State Fire Marshal
eligibility/deductible final determnation letter issued in
accordance with Section 57.9, the owner or operator nmay
submt a conplete application for final or partial paynent to
the Agency for activities taken in response to a confirned
rel ease. An owner or operator may submt a request for
partial or final paynent regarding a site no nore frequently
t han once every 90 days.

(a) Paynment after conpletion of corrective action
measures. The owner or operator may submt an application for
paynment for activities perforned at a site after conpletion
of the requirenents of Sections 57.6 and 57.7, or after
conpl etion of any ot her required activities at the
under ground storage tank site.

(1) In the case of any approved plan and budget for

whi ch paynent is being sought, the Agency shall nmake a

paynment determnation wthin 120 days of receipt of the

application. Such determ nation shall be <considered a

final decision. The Agency's review shall be [imted to

general ly accepted auditing and accounting practices. In
no case shall the Agency conduct additional review of any
plan which was conpleted wthin the budget, beyond
auditing for adherence to the corrective action neasures
in the proposal. If the Agency fails to approve the
paynment application within 120 days, such application
shall be deened approved by operation of |aw and the
Agency shall proceed to reinburse the owner or operator
t he anount request ed in the paynent application.

However, in no event shall the Agency rei nburse the owner
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or operator an anount greater than the amount approved in
t he pl an.

(2) If sufficient funds are available in t he
Underground Storage Tank Fund, the Agency shall, within
60 days, forward to the Ofice of the State Conptroller a
voucher in the anount approved under t he paynment
appl i cation.

(3) In the case of insufficient funds, the Agency
shall form a priority list for paynent and shall notify
persons in such priority list nonthly of the availability
of funds and when paynent shall be nade. Paynent shal
be made to the owner or operator at such tinme as
suf ficient f unds become available for the costs
associated wth corrective action and costs expended for
activities performed where no proposal is required, if
applicable. Such priority list shall be available to any
owner or operator upon request. Priority for paynent
shall be determned by the date the Agency receives a
conplete request for partial or final paynent. Upon
recei pt of notification from the Agency that the
requirenents of this Title have been nmet, the Conptroller
shal | make paynent to the owner or operator of the anount
approved by the Agency, if sufficient noney exists in the
Fund. [|f there is insufficient noney in the Fund, then
paynment shall not be nade. | f the owner or operator
appeal s a final Agency paynent determnation and it is
determined that the owner or operator is eligible for
paynment or additional paynent, the priority date for the
paynment or additional paynent shall be the sanme as the
priority date assigned to the original request for
partial or final paynent.

(4) Any deductible, as determ ned pursuant to the
Ofice of the State Fire Mirshal's eligibility and

deductibility final determnation in accordance wth
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Section 57.9, shall be subtracted from any paynent
invoice paid to an eligible owmer or operator. Only one
deducti bl e shall apply per underground storage tank site.
(5 In the event that costs are or will be incurred
in addition to those approved by the Agency, or after
paynment, the owner or operator may submt successive
pl ans cont ai ni ng anended budgets. The requirenments of
Section 57.7 shall apply to any amended pl ans.
(6) For purposes of this Section, a conplete
application shall consist of:
(A A certification from a Li censed

Pr of essi onal Engi neer or Licensed Professional

Geol ogist as required under this Title and
acknow edged by the owner or operator.

(B) A statenment of the anount approved in the
plan and the anmount actually sought for paynent
along with a certified statenent that the amount so
sought shall be expended in conformance wth the
approved budget.

(O A copy of the Ofice of the State Fire
Mar shal ' s eligibility and deductibility
determ nation

(D) Proof t hat approval of the paynent
requested will not result in the Ilimtations set
forth in subsection (g) of this Section being
exceeded.

(E) A federal taxpayer identification nunber
and | egal status disclosure certification on a form
prescribed and provi ded by the Agency.

(b) Conmmencenment of corrective action upon availability

of funds. The Board shall adopt regulations setting forth
procedures based on risk to human health or the environnent

under which the owner or operator who has received approva

any budget plan submtted pursuant to Section 57.7, and


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-21- SDS/ 92BSB1968/ SHhs

who is eligible for paynent fromthe Underground Storage Tank
Fund pursuant to an Ofice of the State Fire Marshal
eligibility and deductibility determnation, may elect to
def er site cl assification, low priority gr oundwat er
nmoni t ori ng, or remedi ation activities wuntil funds are
avai l abl e in an amount equal to the anmount approved in the
budget plan. The regulations shall establish criteria based
on risk to human health or the environment to be wused for
determining on a sSite-by-site basis whether deferral is
appropri ate. The regulations also shall establish the
m ni mum i nvestigatory requirenents for determ ning whether
the risk based criteria are present at a site considering
deferral and procedures for the notification of owners or
operators of insufficient funds, Agency review of request for
deferral, notification of Agency final decisions, returning
deferred sites to active status, and earmarking of funds for
payment .

(c) Wen the owner or operator requests indemnification
for paynment of costs incurred as a result of a release of
petrol eum from an underground storage tank, if the owner or
operator has satisfied the requirenents of subsection (a) of
this Section, the Agency shall forward a copy of the request
to the Attorney General. The Attorney CGeneral shall review
and approve the request for indemification if:

(1) there is a legally enforceable judgnent entered
against the owner or operator and such judgnment was
entered due to harm caused by a rel ease of petrol eumfrom
an underground storage tank and such judgnent was not
entered as a result of fraud; or

(2) a settlenent with a third party due to a
rel ease of petroleum from an underground storage tank is
reasonabl e.

(d) Notw thstanding any other provision of this Title,

t he Agency shall not approve paynent to an owner or operator
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from the Fund for costs of corrective action or
indemmi fication incurred during a cal endar year in excess of
the followng aggregate anounts based on the nunber of

petrol eum under ground storage tanks owned or operated by such

owner or operator in Illinois.
Anmount Nunmber of Tanks
$1,000,000. . ...... .0t fewer than 101
$2,000,000. .. ...t 101 or nore

(1) Costs incurred in excess of the aggregate
anounts set forth in paragraph (1) of this subsection
shall not be eligible for paynent in subsequent years.

(2) For purposes of this subsection, requests
submtted by any of the agencies, departnents, boards,
commttees or comm ssions of the State of Illinois shal
be acted upon as clains froma single ower or operator.

(3) For purposes of this subsection, owner or
operator includes (i) any subsidiary, parent, or joint
stock company of the owner or operator and (ii) any
conpany owned by any parent, subsidiary, or joint stock
conpany of the owner or operator.

(e) Costs of corrective action or indemification
incurred by an owner or operator which have been paid to an
owner or operator under a policy of insurance, another
witten agreenent, or a court order are not eligible for
paynment under this Section. An owner or operator who
recei ves paynent under a policy of insurance, another witten
agreenent, or a court order shall reinburse the State to the
extent such paynent covers costs for which paynent was
received from the Fund. Any nonies received by the State
under this subsection (e) shall be deposited into the Fund.

(f) Until the Board adopts regulations pursuant to
Section 57.14, handling charges are eligible for paynent only
if they are equal to or less than the anount determned by

the follow ng table:


SOLIMAR DFAULT BILLS NONE


- 23- SDS/ 92BSB1968/ SHhs

Subcontract or field El i gi bl e Handl i ng Char ges

Pur chase Cost as a Percentage of Cost

BO - B5,000. . .. 12%
$5,001 - $15,000............. $600+10% of ant. over $5, 000
$15, 001 - $50,000........... $1600+8% of amt. over $15, 000
$50, 001 - $100,000.......... $4400+5% of amt. over $50, 000
$100, 001 - $1, 000, 000. ... .. $6900+2% of ant. over $100, 000
(g) The Agency shall not approve any paynment fromthe

Fund to pay an owner or operator:
(1) for costs of corrective action incurred by such

owner or operator in an anount in excess of $1,000, 000

per occurrence; and

(2) for costs of indemification of such owner or
operator in an amount in excess of $1,000,000 per
occurrence.

(h) Paynment of any amount fromthe Fund for corrective
action or indemification shall be subject to the State
acquiring by subrogation the rights of any owner, operator,
or other person to recover the costs of corrective action or
indemification for which the Fund has conpensated such
owner, operator, or person fromthe person responsible or
liable for the rel ease.

(1) If the Agency refuses to pay or authorizes only a
partial paynent, the affected owner or operator may petition
the Board for a hearing in the manner provided for the review
of permt decisions in Section 40 of this Act.

(j) Costs of corrective action or i ndemi fication
incurred by an owner or operator prior to July 28, 1989,
shall not be eligible for paynent or reinbursenent under this
Secti on.

(k) The Agency shall not pay costs of corrective action
or indemification incurred before providing notification of
the rel ease of petroleumin accordance with the provisions of

this Title.
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(I') Corrective action does not include |egal defense
costs. Legal defense costs include | egal costs for seeking
paynment under this Title wunless the owner or operator
prevails before the Board in which case the Board may
aut hori ze paynent of |egal fees.

(m The Agency may apportion paynent of costs for plans
subm tted under Section 57.7(c)(4)(E)(iii) if:

(1) the owner or operator was deened eligible to
access the Fund for paynent of corrective action costs
for sone, but not all, of the underground storage tanks
at the site; and

(2) the owner or operator failed to justify al
costs attributable to each underground storage tank at
the site.

(Source: P.A 91-357, eff. 7-29-99.)

(415 1LCS 5/57. 10)

Sec. 57. 10. Prof essi onal Engi neer or_ Professional

Geol ogi st certification; presunptions against liability.

(a) Wthin 120 days of the Agency's receipt of a No
Further Action site classification report, a Low Priority
groundwat er nonitoring report, or a High Priority corrective
action conpletion report, the Agency shall issue to the owner
or operator a "no further renediation letter” unless the
Agency has requested a nodification, issued a rejection under
subsection (d) of this Section, or the report has been
rejected by operation of |aw

(b) By certifying such a statenent, a Licensed

Prof essional Engineer or Licensed Professional Geol ogist

shall in no way be |iable thereon, wunless the engineer or
geol ogi st gave such certification despite his or her actual
know edge that the perforned neasures were not in conpliance
with applicable statutory or regulatory requirenents or any

plan submtted to the Agency.
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(c) The Agency's issuance of a no further renediation

letter shall signify, based on the «certification of the

Li censed Professional Engineer, that:

(1) all statutory and regul atory corrective
action requirenments applicable to the occurrence have
been conplied wth;

(2) all corrective action concer ni ng t he
remedi ati on of the occurrence has been conpl eted; and

(3) no further <corrective action concerning the
occurrence is necessary for +the protection of human
heal th, safety and the environnent.

(d) The no further renediation letter issued under this

Section shall apply in favor of the follow ng parties:

(1) The owner or operator to whom the letter was
I ssued.

(2) Any parent corporation or subsidiary of such
owner or operator.

(3) Any co-owner or co-operator, either by joint
t enancy, right-of-survivorship, or any other party
sharing a legal relationship with the owner or operator
to whomthe letter is issued.

(4) Any holder of a beneficial interest of a |land
trust or inter vivos trust whet her revocabl e or
i rrevocabl e.

(5 Any nortgagee or trustee of a deed of trust of
such owner or operator.

(6) Any successor-in-interest of such owner or
oper at or.

(7) Any transferee of such owner or oper at or

whet her the transfer was by sal e, bankruptcy proceeding,

partition, dissolution of marri age, settl enment or
adjudication of any civil action, charitable gift, or
bequest.

(8) Any heir or devisee or such owner or operator.
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(e) If the Agency notifies the owner or operator that
the "no further renediation" |etter has been rejected, the
grounds for such rejection shall be described in the notice.
Such a decision shall be a final determ nation which may be
appeal ed by the owner or operator.

(f) The Board shall adopt rules setting forth the
criteria under which the Agency nmy require an owner oOr
operator to conduct further investigation or renediation
related to a release for which a no further renediation
| etter has been issued.

(g Holders of security interests in sites subject to
the requirenments of this Title XVI shall be entitled to the
sane protections and subject to the sanme responsibilities
provi ded under general regulations promul gated under Subtitle
| of the Hazardous and Solid Waste Amendnents of 1984 (P.L.
98-616) of the Resource Conservation and Recovery Act of 1976
(P.L. 94-580).

(Source: P.A  88-496; 89-428, eff. 1-1-96; 89-457, eff.
5-22-96.)

(415 ILCS 5/58. 2)
Sec. 58.2. Definitions. The follow ng words and phrases
when used in this Title shall have the neanings given to them

in this Section wunless the context <clearly indicates

ot herw se:
"Agrichem cal facility" nmeans a site on whi ch
agricultural pesticides are stored or handled, or both, in

preparation for end use, or distributed. The term does not
i ncl ude basic manufacturing facility sites.

"ASTM' neans the Anerican Society for Testing and
Mat eri al s.

"Area background" means concentrations of regulated
substances that are consistently present in the environnment

in the wvicinity of a site that are the result of natural
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conditions or human activities, and not the result solely of
rel eases at the site.

"Brownfields site" or "brownfields" neans a parcel of
real property, or a portion of the parcel, that has actual or
percei ved contam nation and an active pot enti al for
redevel opnent .

"Class | groundwater"” neans groundwater that neets the
Cl ass | Potabl e Resource groundwater criteria set forth in
the Board rules adopted wunder the Illinois G oundwater

Protecti on Act.

"Class |1l groundwater" neans groundwater that neets the
Class Il Special Resource Groundwater criteria set forth in
the Board rules adopted wunder the Illinois G oundwater

Protection Act.

"Carcinogen" neans a contamnant that is classified as a
Category Al or A2 Carcinogen by the Anerican Conference of
Governnmental Industrial Hygienists; or a Category 1 or 2A/ 2B
Carci nogen by the World Health Organizations International
Agency for Research on Cancer; or a "Human Carcinogen" or
"Anticipated Human Carcinogen” by t he Uni ted St ates
Department of Health and Human Service National Toxi col ogi cal
Program or a Category A or Bl/B2 Carcinogen by the United
States Environnental Protection Agency in Integrated Ri sk
Information System or a Final Rule issued in a Federal
Regi ster notice by the USEPA as of the effective date of this
anendatory Act of 1995.

"Li censed Professional Engineer" (LPE) neans a person,
corporation, or partnership licensed under the laws of this
State to practice professional engineering.

"Li censed Professional Geologist" neans a person |licensed

under the laws of the State of Illinois to practice as a

pr of essi onal geol ogi st.

"RELPEG' neans a Licensed Professional Engi neer or a

Li censed Professional GCeologist engaged in revi ew and
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eval uation under this Title.

"Man- made pathway" neans constructed routes that may
allow for the transport of regulated substances including,
but not Ilimted to, sewers, utility lines, utility vaults,
bui l ding foundations, basenents, crawl spaces, dr ai nage
ditches, or previously excavated and filled areas.

"Municipality" mnmeans an incorporated city, village, or
town in this State. "Minicipality" does not nean a township,
town when that termis used as the equivalent of a township,
incorporated town that has superseded a civil township,
county, or school district, park district, sanitary district,
or simlar governnmental district.

"Nat ural pathway" neans natural routes for the transport
of regul ated substances including, but not limted to, soil,

groundwat er, sand seans and |enses, and gravel seans and

| enses.

"Person"” nmeans individual, trust, firm joint stock
conpany, j oi nt venture, consortium comercial entity,
cor poration (1 ncluding a gover nnment cor poration),

partnership, association, State, nmunicipality, conmm ssion,
political subdivision of a State, or any interstate body
including the United States Governnment and each departnent,
agency, and instrunmentality of the United States.

"Regul ated substance" nmeans any hazardous substance as
defined wunder Section 101( 14) of t he Conpr ehensi ve
Envi ronmental Response, Conpensation, and Liability Act of
1980 (P.L. 96-510) and petrol eum products incl udi ng crude oi
or any fraction thereof, natural gas, natural gas |iquids,
liquefied natural gas, or synthetic gas usable for fuel (or
m xtures of natural gas and such synthetic gas).

"Renedial action" means activities associ at ed W th
conpliance with the provisions of Sections 58.6 and 58. 7.

"Renedi ation Applicant” (RA) nmeans any person seeking to

performor performng investigative or renedial activities
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under this Title, including the owner or operator of the site
or persons authorized by |law or consent to act on behal f of
or in lieu of the owner or operator of the site.

"Renedi ation costs" neans reasonable <costs paid for
i nvestigating and renedi ati ng regul ated substances of concern
consistent with the renedy selected for a site. For purposes
of Section 58.14, "renediation costs" shall not include costs
incurred prior to January 1, 1998, costs incurred after the
issuance of a No Further Renediation Letter under Section
58.10 of this Act, or costs incurred nore than 12 nonths
prior to acceptance into the Site Renedi ati on Program

"Residential property" neans any real property that is
used for habitation by individuals and other property uses
defined by Board rules such as education, health care, child
care and rel ated uses.

"Site" neans any single |location, place, tract of |and or
parcel of property, or portion thereof, including contiguous
property separated by a public right-of-way.

"Regul ated substance of concern” neans any contam nant
that is expected to be present at the site based upon past
and current |and uses and associ ated rel eases that are known
to the Renedi ation Applicant based upon reasonable inquiry.
(Source: P.A 89-431, eff. 12-15-95; 89-443, eff. 7-1-96;
90- 123, eff. 7-21-97.)

(415 |1 LCS 5/ 58. 6)

Sec. 58.6. Renedial investigations and reports.

(a) Any RA who proceeds under this Title may elect to
seek review and approval for any of t he remedi ati on
objectives provided in Section 58.5 for any or all regul ated
substances of concern. The RA shall conduct investigations
and remedi al activities for regul ated substances of concern
and prepare plans and reports in accordance with this Section

and rul es adopted hereunder. The RA shall submt the plans
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and reports for review and approval in accordance with
Section 58.7. Al investigations, plans, and reports
conducted or prepared under this Section shall be under the
supervi sion of a Licensed Professional Engineer (LPE) or, in

t he case of a site investigation only, a Licensed

Pr of essi onal Geol ogi st in accordance with the requirenents of

this Title.
(b) (1) Site investigation and Site | nvestigation
Report. The RA shall conduct a site investigation to

determ ne the significant physical features of the site
and vicinity that may affect contam nant transport and
risk to human health, safety, and the environnent and to
determine the nature, concentration, direction and rate
of novenent, and extent of the contam nation at the site.

(2) The RA shall conpile the results of t he
investigations into a Site Investigation Report. At a
m nimum the reports shall include the followng, as
appl i cabl e:

(A) Executive summary;

(B) Site history;

(C) Site-specific sanpl i ng met hods and
results;

(D) Docunentation of field activities,

i ncluding quality assurance project plan;

(E) Interpretation of results; and
(F) Concl usi ons.
(c) Renediation Objectives Report.

(1) If a RA elects to determne renediation
obj ectives appropriate for the site using the Tier Il or
Tier 111 procedures under subsection (d) of Section
58.5, the RA shall develop such renediation objectives
based on site-specific information. In support of such
remedi ati on objectives, the RA  shall pr epare a

Renedi ati on bj ectives Report denonstrating how the
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site-specific objectives were calculated or otherw se
det er m ned.

(2) If a RA elects to determne renediation
obj ectives appropriate for the site using the area
background procedures under subsection (b) of Section

58.5, the RA shall develop such renedi ati on objectives

based on site-specific literature revi ew, sanpl i ng
pr ot ocol , or appropriate statistical met hods in
accordance wth Board rules. In support of such
remedi ati on obj ecti ves, t he RA  shall pr epare a

Renedi ati on Objectives Report denonstrating how the area

background renedi ati on obj ectives were determ ned.

(d) Renedial Action Plan. |If the approved renediation
objectives for any regulated substance established under
Section 58.5 are less than the levels existing at the site
prior to any renedial action, the RA shall prepare a Renedi al
Action Pl an. The Renedial Action Plan shall describe the
sel ected renedy and evaluate its ability and effectiveness to
achi eve the renedi ati on objectives approved for the site. At
a mnimm the reports shall include the followng, as
appl i cabl e:

(1) Executive summary;

(2) Statenent of renedi ati on objectives;

(3) Renedi al technol ogi es sel ect ed;

(4) Confirmation sanpling plan;

(5 Current and projected future use of the
property; and

(6) Applicable preventi ve, engi neeri ng, and
institutional controls including long-termreliability,
operating, and mai nt enance pl ans, and nmoni tori ng
pr ocedur es.

(e) Renedial Action Conpletion Report.

(1) Upon conpletion of the Renedial Action Plan,

the RA shall prepare a Renmedi al Action Conpletion Report.
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The report shall denonstrate whether the renmedial action
was conpleted in accordance with the approved Renedi al
Action Plan and whether the renediation objectives, as
well as any other requirenents of the plan, have been
att ai ned.

(2) If the approved renedi ation objectives for the
regul at ed substances of concern established under Section
58.5 are equal to or above the levels existing at the
site prior to any renedial action, notification and
docunent ati on of such shall constitute the entire
Renedi al Action Conpletion Report for purposes of this
Title.

(f) Ability to proceed. The RA may elect to prepare and
submt for review and approval any and all reports or plans
requi red under the provisions of this Section individually,
followng conpletion of each such activity; concurrently,
followi ng conpletion of all activities; or in any other
conbi nati on. In any event, the review and approval process
shal | proceed in accordance wth Section 58.7 and rules
adopt ed t her eunder.

(g0 Nothing in this Section shall prevent an RA from
i npl enmenting or conducting an interimor any other remnedial
measure prior to election to proceed under Section 58.6.

(h) In accordance wth Section 58.11, the Agency shal
propose and the Board shall adopt rules to <carry out the
pur poses of this Section.

(Source: P.A 89-431, eff. 12-15-95; 89-443, eff. 7-1-96.)

(415 |1 LCS 5/58.7)

Sec. 58.7. Review and approvals.

(a) Requirenents. All  plans and reports that are
submtted pursuant to this Title shall be submtted for
review or approval in accordance with this Section.

(b) Review and eval uation by the Agency.
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(1) Except for sites excluded under subdivision (a)
(2) of Section 58.1, the Agency shall, subject to
avai l abl e resour ces, agree to provide review and
eval uation services for activities carried out pursuant
to this Title for which the RA requested the services in
witing. As a condition for providing such services, the
Agency may require that the RA for a site:

(A) Conformw th the procedures of this Title;

(B) Allow for or otherwi se arrange site visits
or other site evaluation by the Agency when so
request ed;

(C Agree to performthe work plan as approved
under this Title;

(D) Agree to pay any reasonable costs incurred
and docunmented by the Agency in providing such
servi ces;

(E) Make an advance partial paynent to the
Agency for such anticipated services in an anount,
acceptable to the Agency, but not to exceed $5,000
or one-half of the total anticipated costs of the
Agency, whichever sumis |less; and

(F) Denonstrate, if necessary, authority to
act on behalf of or in Ilieu of the owner or
oper at or.

(2) Any noneys received by the State for costs
incurred by the Agency in performng review or eval uation
services for actions conducted pursuant to this Title
shal | be deposited in the Hazardous WAste Fund.

(3) An RA requesting services under subdivision (b)
(1) of this Section may, at any tine, notify the Agency,
in witing, that Agency services previously requested are
no longer wanted. Wthin 180 days after receipt of the
notice, the Agency shall provide the RA wth a final

invoice for services provided until the date of such
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notifications.

(4) The Agency may invoice or otherw se request or
demand paynent froma RA for costs incurred by the Agency
in performng review or evaluation services for actions
by the RA at sites only if:

(A The Agency has i ncurred costs in
perform ng response actions, other than review or
eval uation services, due to the failure of the RAto
take response action in accordance with a notice
i ssued pursuant to this Act;

(B) The RA has agreed in witing to the
paynment of such costs;

(© The RA has been ordered to pay such costs
by the Board or a court of conpetent jurisdiction
pursuant to this Act; or

(D) The RA has requested or has consented to
Agency review or eval uation services under
subdi vision (b) (1) of this Section.

(5) The Agency may, subject to avail able resources,
agree to provide review and evaluation services for
response actions if thereis a witten agreenent anong
parties to a legal action or if a notice to performa
response action has been issued by the Agency.

(c) Review and evaluation by a Licensed Professional

Engi neer or Licensed Professional Geologist. A RA may el ect

to contract wwth a Licensed Professional Engineer or, in the

case of a site investigation report only, a Licensed

Prof essional CGeol ogi st, who Wil | perform review and

eval uation services on behalf of and under the direction of
the Agency relative to the site activities.

(1) Prior to entering into the contract wth the

RELPEG Revtew - -and-- Eval uatt on- - Lt eensed- - Pr of esst onalt

Engt neer- (RELPE), the RA shall notify the Agency of the
RELPEG RELPE to be sel ected. The Agency and the RA shal
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di scuss the potential terns of the contract.
(2) At a mninum the contract wth the RELPEG

RELPE shall provide that the RELPEG RELPE wll submt
any reports directly to the Agency, wll take his or her
directions for work assignnments fromthe Agency, and w ||
performthe assigned work on behalf of the Agency.

(3) Reasonable costs incurred by the Agency shal
be paid by the RAdirectly to the Agency in accordance
with the ternms of the review and evaluation services
agreenent entered into wunder subdivision (b) (1) of
Section 58.7.

(4) In no event shall the RELPEG RELPE acting on
behalf of the Agency be an enployee of the RA or the
owner or operator of the site or be an enployee of any
other person the RA has contracted to provide services
relative to the site.

(d) Review and approval. All  reviews required under
this Title shall be carried out by the Agency or a RELPEG

RELPE, both under the direction of a Licensed Professional

Engi neer or, in the case of the review of a site

i nvestigation only, a Licensed Professi onal Geol ogi st.

(1) Al review activities conducted by the Agency
or a RELPEG RELPE shall be carried out in conformnce
with this Title and rules pronulgated under Section
58. 11.

(2) Subject to the limtations in subsection (c)

and this subsection (d), the specific plans, reports, and

activities that whieh the Agency or a RELPEG RELPE may
revi ew i ncl ude:
(A) Site Investigation Reports and related
activities;
(B) Renediation bjectives Reports;
(O Renedi al Action Pl ans and rel ated

activities; and
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(D) Renedial Action Conpletion Reports and
rel ated activities.

(3) Only the Agency shall have the authority to
approve, disapprove, or approve with conditions a plan
or report as a result of the review process including
those plans and reports reviewed by a RELPEG RELPE. | f
t he Agency di sapproves a plan or report or approves a
plan or report with conditions, the witten notification
requi red by subdivision (d) (4) of this Section shal
contain the follow ng informati on, as applicabl e:

(A) An explanation of the Sections of this
Title that nay be violated if the plan or report was
approved;

(B) An explanation of the provisions of the
rules pronmulgated wunder this Title that may be
violated if the plan or report was approved;

(© An explanation of the specific type of
information, if any, that the Agency deens the
applicant did not provide the Agency;

(D) A statenent of specific reasons why the
Title and regulations mght not be net if the plan
or report were approved; and

(E) An explanation of t he reasons for
conditions if conditions are required.

(4) Upon approving, disapproving, or approving with
conditions a plan or report, the Agency shall notify the
RAin witing of its decision. 1In the case of approval
or approval with conditions of a Renedial Action
Conpl eti on Report, the Agency shall prepare a No Further
Renedi ation Letter that neets the requirenents of Section
58.10 and send a copy of the letter to the RA

(5 Al reviews wundertaken by the Agency or a
RELPEG RELPE shall be conpleted and the deci si ons

communi cated to the RA wthin 60 days of the request for
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review or approval. The RA may wai ve the deadline upon a
request fromthe Agency. |f the Agency disapproves or
approves wth conditions a plan or report or fails to
issue a final decision within the 60 day period and the
RA has not agreed to a waiver of the deadline, the RA
may, within 35 days, file an appeal to the Board.
Appeals to the Board shall be in the manner provided for
the review of permt decisions in Section 40 of this Act.
(e) Standard of review. |In making determ nations, the
followng factors, and additional factors as may be adopted
by the Board in accordance wth Section 58.11, shall be
considered by the Agency when review ng or approving plans,
reports, and related activities, or the RELPEG RELPE, when
review ng plans, reports, and related activities:

(1) Site | nvesti gation Reports and rel ated
activities: \Wether investigations have been conducted
and t he results conpiled in accordance wth the
appropriate procedures and whether the interpretations
and concl usions reached are supported by the information
gathered. In making the determnation, the follow ng
factors shall be considered:

(A) The adequacy of the description of the
site and site characteristics that were wused to
eval uate the site

(B) The adequacy of the investigation of
potential pathways and risks to receptors identified
at the site; and

(© The appropriateness of the sanpling and
anal ysi s used.

(2) Renediation Objectives Reports: Wether the
remedi ation obj ecti ves are consi st ent W th t he
requi renents of the applicable nethod for selecting or
determining renediation objectives under Section 58.5.

I n making the determ nation, the follow ng factors shal
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be consi der ed:

(A If the objectives were based on t he
determ nati on of area background |evels under
subsection (b) of Section 58.5, whether the review
of current and historic conditions at or in the
i medi ate vicinity of the site has been thorough and
whet her the site sanpling and analysis has been
per f or med in a manner resulting in accurate
det erm nati ons;

(B) If the objectives were calculated on the
basi s of predeterm ned equations using site specific
dat a, whet her the <calculations were accurately
performed and whether the site specific data reflect
actual site conditions; and

(© If the objectives were determ ned using a
site specific risk assessnent procedure, whether the
pr ocedure used IS national |y recogni zed and
accepted, whether the calculations were accurately
per f or med, and whether the site specific data
reflect actual site conditions.

(3) Renedial Action Plans and related activities:
VWhether the plan wll result in conpliance with this
Title, and rules adopted under it and attainment of the
applicabl e remedi ati on obj ecti ves. In making the
determ nation, the follow ng factors shall be consi dered:

(A) The likelihood that the plan wll result
in the attainment of the applicable renediation
obj ecti ves;

(B) \Wether the activities pr oposed are
consi st ent W th generally accepted engineering
practices; and

(© The managenent of risk relative to any
remai ning contam nation, including but not limted

to, provisions for the | ong-term enforcenent,


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 39- SDS/ 92BSB1968/ SHhs

operation, and nmaintenance of institutional and

engi neering controls, if relied on.

(4) Renedial Action Conpletion Reports and rel ated
activities: \Wether the renedial activities have been
conpleted in accordance with the approved Renedi al Action
Plan and whether the applicable renediation objectives
have been attai ned.

(f) Al plans and reports submtted for review shal
i nclude a Licensed Professional Engineer's certification that
all investigations and renedial activities were carried out
under his or her direction and, to the best of his or her
know edge and belief, the work described in the plan or
report has been conpleted in accordance wth generally
accepted engi neering practices, and the information presented
is accurate and conpl ete.

(g) In accordance with Section 58.11, the Agency shal
propose and the Board shall adopt rules to carry out the
purposes of this Section. At a mnimum the rules shal
detail the types of services the Agency nmay provide in
response to requests under subdivision (b) (1) of this
Section and the recordkeeping it will utilize in docunenting
to the RA the costs incurred by the Agency in providing such
servi ces. Until the Board adopts the rules, the Agency may
continue to offer services of the type offered under
subsections (m and (n) of Section 22.2 of this Act prior to
their repeal

(h) Public participation.

(1) The Agency shall develop guidance to assist
RA's in the inplenentation of a community relations plan
to address activity at sites undergoing renedial action
pursuant to this Title.

(2) The RA may elect to enter into a services
agreenent with the Agency for Agency assistance in

community outreach efforts.
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(3) The Agency shall maintain a registry Ilisting
those sites undergoing renedial action pursuant to this
Title.

(4) Notw thstanding any provisions of this Section,
the RA of a site undergoing renedial activity pursuant to
this Title may elect to initiate a comunity outreach
effort for the site.

(Source: P.A 89-431, eff. 12-15-95; 89-443, eff. 7-1-96;
89-626, eff. 8-9-96.)

(415 1 LCS 5/58.11)

Sec. 58.11. Regulations and Site Renediation Advisory
Commi ttee.

(a) There IS hereby established a 10-nenber Site

Renedi ati on Advisory Commttee, which shall be appointed by

t he Gover nor. The Committee shall include one nenber
recommended by the Illinois State Chanber of Conmerce, one
menber reconmended by t he [1linois Manuf acturers

Associ ation, one nenber reconmended by the Chemi cal Industry
Council of Illinois, one nenber recomended by the Consulting
Engi neers Council of Illinois, one nenber recomended by the

I1linois Bankers Associ ati on, one nenber recomended by the
Communi ty Banker s Association of Illinois, one nenber
recommended by t he Nat i onal Solid Wast e Managenent
Association, and 3 other nenbers as determned by the
Gover nor. Menmbers of the Advisory Committee may organi ze
t henmsel ves as they deem necessary and shall serve wthout
conpensati on.
(b) The Commttee shall:

(1) Review, eval uate, and mnmake recomendations
regarding State |aws, rules, and procedures that relate
to site renedi ati ons.

(2) Review, eval uate, and make recomendations

regarding the review and approval activities of the
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Agency and Review and Evaluation Licensed Professional

Engi neers and Ceol ogi st s.

(3) Make recomendations relating to the State's
efforts to inplenment this Title.

(4) Review, evaluate, and nake recomendations
regarding the procedures for determning proportionate
degree of responsibility for a release of regulated
subst ances.

(5 Review, evaluate, and nake reconmendat i ons
regar di ng t he reports prepared by the Agency in
accordance with subsection (e) of this Section.

(c) Wthin 9 nonths after the effective date of this
anendatory Act of 1995, the Agency, after consideration of
the recommendations of the Commttee, shall propose rules
prescribing procedures and standards for its adm nistration
of this Title. Wthin 9 nonths after recei pt of the Agency's
proposed rul es, the Board shall adopt, pursuant to Sections
27 and 28 of this Act, rules that are consistent with this
Title, including classifications of |and use and provisions
for the voidance of No Further Renediation Letters.

(d) Until such time as the rules required under this
Section take effect, the Agency shall adm ni ster its
activities under this Title in accordance wth Agency
procedures and applicabl e provisions of this Act.

(e) By July 1, 1997 and as deened appropriate
thereafter, the Agency shall prepare reports to the Governor
and the CGeneral Assenbly concerning the status of all sites
for which the Agency has expended noney fromthe Hazardous
Waste Fund. The reports shall include specific information
on the financial, technical, and cost recovery status of each
site.

(Source: P.A 89-431, eff. 12-15-95; 89-443, eff. 7-1-96;
89-626, eff. 8-9-96.)
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Section 99. Effective date. This Act takes effect wupon
becom ng | aw. ".

AMENDMENT TO SENATE BI LL 1968

AMVENDMENT NO. _ . Amend Senate Bill 1968 by repl acing

everything after the enacting clause with the foll ow ng:

"Section 5. The Environnental Protection Act is anended
by changi ng Sections 57.2, 57.7, 57.8, 57.10, 58.2, 58.6,
58.7, and 58.11 as foll ows:

(415 1LCS 5/57.2)

Sec. 57.2. Definitions. As used in this Title:

"Audit" nmeans a systematic inspection or exam nation of
pl ans, reports, records, or docunents to determne the
conpl eteness and accuracy of the data and concl usi ons
cont ai ned therein.

"Bodily injury" means bodily injury, sickness, or disease
sustai ned by a person, including death at any tinme, resulting
froma rel ease of petroleumfrom an underground storage tank

"Rel ease" means any spi |l ling, | eaking, emtting,
di schargi ng, escaping, |leaching or disposing of petroleum
from an underground storage tank into groundwater, surface
wat er or subsurface soils.

"Fill material" means non-native or disturbed materials
used to bed and backfill around an underground storage tank.

"Fund" neans the Underground Storage Tank Fund.

"Heating G |" neans petroleumthat is No. 1, No. 2, No. 4
- light, No. 4 - heavy, No. 5 - light, No. 5 - heavy or No. 6
technical grades of fuel oil; and other residual fuel oils
i ncl udi ng Navy Special Fuel G| and Bunker C

"I ndemmi fication" means indemification of an owner or
operator for the amount of any judgnent entered against the
owner or operator in a court of law, for the anount of any

final order or determnation nmade against the owner or
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operator by an agency of State governnment or any subdivision
thereof, or for the anmount of any settlenent entered into by
t he owner or operator, if the judgnent, order, determ nation,
or settlenent arises out of bodily injury or property damage
suffered as a result of a release of petroleumfrom an
under ground storage tank owned or operated by the owner or
oper at or.

"Corrective action" neans activities associated wth
conpliance wth the provisions of Sections 57.6 and 57.7 of
this Title.

"Qccurrence"” neans an accident, including continuous or
repeated exposure to conditions, that results in a sudden or
nonsudden rel ease from an underground storage tank.

When used in connection with, or when otherwise relating
to, underground storage tanks, the terns "facility", "owner"
"operator", "underground storage tank", "(UST)", "petrol eunt
and "regul ated substance" shall have the neanings ascribed to
them in Subtitle 1 of the Hazardous and Solid Wast e
Amendnent s of 1984 (P. L. 98- 616) , of the Resource
Conservation and Recovery Act of 1976 (P.L. 94-580); provided
however that the term "underground storage tank" shall also
mean an underground storage tank used exclusively to store
heating oil for consunptive use on the prem ses where stored
and which serves other than a farmor residential unit.

"Li censed Pr of essi onal Engi neer ™ means a person,
corporation, or partnership licensed under the laws of the
State of Illinois to practice professional engineering.

"Li censed Professional Geologist" neans a person |licensed

under the laws of the State of Illinois to practice as a

pr of essi onal geol ogi st.

"Site" nmeans any single |location, place, tract of |and or
parcel of property including cont i guous property not
separated by a public right-of-way.

"Physical soil classification" neans verification that
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subsurface strata are as generally mapped in the publication

II'linois Geological Survey Circular (1984) titled "Potenti al

for Contam nation of Shallow Aquifers in Illinois,"” by Berg,
Richard C., et al. Such classification may include review of
soil borings, well |ogs, physical soil analyses, regional

geol ogi ¢ maps, or other scientific publications.

"Property damage" neans physical injury to, destruction
of, or contamnation of tangible property, including al
resulting | oss of use of that property; or loss of wuse of
tangi ble property that is not physically injured, destroyed,
or contam nated, but has been evacuated, w thdrawn from use,
or rendered inaccessible because of a rel ease of petrol eum
from an under ground storage tank.

"Class | Groundwater" neans groundwater that neets the
Class |: Potable Resource Goundwater criteria set forth in
the Board regulations adopted pursuant to the Illinois

G oundwat er Protection Act.

"Class Ill Goundwater"” neans groundwater that neets the
Class |I11: Speci al Resource Groundwater criteria set forth
in the Board regul ati ons adopted pursuant to the Illinois

G oundwat er Protection Act.
(Source: P.A  88-496; 89-428, eff. 1-1-96; 89-457, eff.
5-22-96.)

(415 1 LCS 5/57.7)

Sec. 57.7. Leaking underground storage tanks; physical
soi | cl assification, gr oundwat er i nvestigation, site
classification, and corrective action.

(a) Physi cal soi | classification and gr oundwat er
i nvesti gati on.

(1) Prior to conducti ng any physi cal SOi
classification and groundwater investigation activities
required by statute or regul ation, the owner or operator

shal | prepare and submt to the Agency for the Agency's
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approval or nodification:

(A) a physical soil «classification and
groundwater investigation plan designed to
determine site classification, in accordance
wi th subsection (b) of this Section, as High
Priority, Low Priority, or No Further Action

(B) a request for paynent of costs
associated with eligible early action costs as
provided in Section 57.6(b). However, for
purposes of paynent for early action costs,
fill materials shall not be renoved in an
anmount in excess of 4 feet fromthe outside
di mensi ons of the tank.

(2) If the owner or operator intends to seek
paynment fromthe Fund, prior to conducting any physical
soi | cl assification and gr oundwat er i nvestigation
activities required by statute or regulation, the owner
or operator shall submt to the Agency for the Agency's
approval or nodi fication a physical soil classification
and groundwater investigation budget which includes, but
is not limted to, an accounting of all costs associated
with the inplenmentation and conpletion of the physical
soi|l classification and groundwater investigation plan.

(3) Wthin 30 days of conpletion of the physical
soil classification or groundwater investigation report
the owner or operator shall submt to the Agency:

(A all physical soil cl assification and
groundwat er investigation results; and
(B) a certification by a Licensed Professional

Engineer or_ Licensed Professional Ceol ogi st of the

site's classification as Hi gh Priority, Low
Priority, or No Further Action in accordance with
subsection (b) of this Section as High Priority, Low

Priority, or No Further Action.
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(b) Site Cassification.

(1) After eval uation of t he physi cal SOi
classification and groundwater investigation results,
when required, and general site information, the site
shal | be classified as "No Further Action", "Low
Priority", or "High Priority" based on the requirenents
of this Section. Site classification shall be determ ned

by a Li censed Pr of essi onal Engi neer or_Licensed

Pr of essi onal Geol ogi st in accor dance with t he

requirenents of this Title and the Licensed Professional

Engi neer or Licensed Professional Geologist shall submt

a certification to the Agency of the site classification.
The Agency has t he authority to audi t site
cl assifications and reject or nodi fy any site
classification inconsistent with the requirenents of this
Title.
(2) Sites shall be classified as No Further Action
if the criteria in subparagraph (A) are satisfied:
(A (i) The site IS |ocated in an area
designated D, E, F and Gon the Illinois GCeol ogical
Sur vey Circul ar (1984) titled "Potential for
Contam nation of Shallow Aquifers in Illinois," by
Berg, Richard C., et al.
(1i) A site evaluation under the direction of

a Licensed Professional Engi neer or Li censed

Prof essional Ceologist verifies the physical soi

classification conditions are consistent with those

indicated on the Illinois Geol ogical Survey Crcul ar
(1984) titled "Potential for Contam nation of
Shal l ow Aquifers in Illinois,"” by Berg, Richard C
et al.; and

(ti1) The conditions identified in subsections
(b) (3)(B), (©, (D, and (E) do not exist.

(B) G oundwater investigation nonitoring may
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be required to confirm that a site neets the
criteria of a No Further Action site. The Board
shall adopt rules setting forth the criteria under
which the Agency may exercise its discretionary
authority to require investigations and the m ni num
field requirenments for conducting investigations.

(3) Sites shall be classified as High Priority if

any of the followng are net:

(A) The site is located in an area designated
Al, A2, A3, A4, A5, AX Bl, B2, BX, Cl, C2, C3, 4,
or C5 on the Illinois Geological Survey Crcul ar

(1984) titled "Potential for Cont am nati on of

Shallow Aquifers in Illinois,” by Berg, Richard C
et al.; a site evaluation under the direction of a
Li censed Pr of essi onal Engi neer or Li censed

Prof essi onal Geol ogi st verifies the physical soi

classifications conditions are consistent with those
indicated on the Illinois CGeological Survey G rcular

(1984) entitled "Potential for Contam nation of

Shallow Aquifers in Illinois," by Berg, Richard C
et al.; and the results of the physical soi
cl assification and gr oundwat er i nvestigation

indicate that an applicable indicator contam nant
gr oundwat er qual ity standard or gr oundwat er
obj ective has been exceeded at the property boundary
line or 200 feet fromthe excavation, whichever is
| ess as a consequence of the underground storage
tank rel ease.

(B) The underground storage tank is wthin the
m ni mum or maxi num set back zone of a potabl e water
supply well or regulated recharge area of a potable
wat er supply well.

(C© There is evidence that, through natural or

manmade pat hways, mgration of petrol eum or vapors
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threaten human health or human safety or my cause
expl osi ons in basenents, craw spaces, utility
conduits, stormor sanitary sewers, vaults or other
confi ned spaces.

(D) dass |IIl special resource groundwater
exists wwthin 200 feet of the excavation.

(E) A surface water body is adversely affected
by the presence of a visible sheen or free product
| ayer as the result of an underground storage tank
rel ease.

(4) Sites shall be classified as Low Priority if

of the follow ng are net:

(A) The site does not neet any of the criteria
for classification as a High Priority Site.

(B) (i) The site is located in area designated
Al, A2, A3, A4, A5, AX, Bl, B2, BX Cl, C2, C3, ™,
C5 on the Illinois Geol ogical Survey Circular (1984)
entitled "Potential for Contam nation of Shallow
Aquifers in Illinois,"” by Berg, Richard C., et al.
and

(i) a site evaluation under the direction of

a Licensed Professional Engi neer or Li censed

Prof essional Ceologist verifies the physical soi

classification conditions are consistent with those
indicated on the Illinois Geol ogical Survey Crcul ar
(1984) titled "Potential for Contam nation of
Shal l ow Aquifers in Illinois,"” by Berg, Richard C
et al.; and

(ri1) the results of the physical soi
classification and groundwater investigation do not
i ndi cate an appl i cabl e i ndi cat or cont am nant
gr oundwat er quality st andard or gr oundwat er
obj ective has been exceeded at the property boundary

line or 200 feet fromthe underground storage tank,
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whi chever is |ess.
(5 In the event the results of the physical soi
classification and any required groundwater investigation

reveal that the actual site geologic characteristics are

different than those indicated by the Illinois Geol ogical
Sur vey Circul ar (1984) titled "Potenti al for
Contam nation of Shallow Aquifers in Illinois" by Berg,
Richard C., et al., classification of the site shall be
det er m ned usi ng t he act ual site geol ogi c

characteristics.

(6) For purposes of physical soil classification,
the Board is authorized to prescribe by regulation
alternatives to use of the Illinois Geological Survey
Circular (1984) titled "Potential for Contam nation of
Shal |l ow Aquifers in Illinois" by Berg, Richard C, et al
(c) Corrective Action.

(1) High Priority Site.

(A) Prior to performance of any corrective
action, beyond that required by Section 57.6 and
subsection (a) of Section 57.7 of this Act, the
owner or operator shall prepare and submt to the
Agency for the Agency's approval or nodification a
corrective action plan designed to mtigate any
threat to human health, human safety or t he
environnent resulting fromthe underground storage
tank rel ease.

(B) If the owner or operator intends to seek
paynment from the Fund, prior to performance of any
corrective action beyond that required by Section
57.6 and subsection (a) of Section 57.7, the owner
or operator shall submt to the Agency for the
Agency' s approval or nodification a corrective
action plan budget which includes, but 1is not

limted to, an accounting of all costs associated
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the inplenentation and conpletion of the

corrective action plan.

(C© The corrective action plan shall do all of

the foll ow ng:

(1) Provide that applicable i ndi cat or
contam nant groundwater quality standards or
groundwat er objectives will not be exceeded in
groundwater at the property boundary line or
200 feet from the -excavation, whichever is
| ess, or other level if approved by the Agency,
for any cont am nant identified in t he
gr oundwat er i nvestigation after conpl ete
performance of the corrective action plan.

(i) Provide that d ass 1] speci al
resource groundwater quality standards for
Class Il special resource groundwater wthin
200 feet of the excavation will not be exceeded
as a result of the underground storage tank
rel ease for any i ndi cat or cont am nant
identified in the groundwater investigation
after conplete performance of the <corrective
action plan.

(ti1) Renediate threats due to t he
presence or mgration, through natural or
manmade pat hways, of petrol eum in
concentrations sufficient to harmhuman health
or human safety or to cause explosions in
basenments, crawl spaces, utility condui t s,
storm or sanitary sewers, vaults or other
confi ned spaces.

(1v) Renediate threats to a potable water
suppl y.

(v) Renediate threats to a surface water

body.
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(D) Wthin 30 days of conpletion of t he
corrective action, the owner or operator shal
submt to the Agency such a conpletion report that
i ncludes a description of the corrective action plan
and a description of the <corrective action work
performed and all analytical or sanpling results

derived fromperformance of the <corrective action

pl an.

(E) The Agency shall issue to the owner or
operator a no further remedi ation letter in
accordance wth Section 57.10 if all of the

followi ng are net:

(1) The corrective action conpl etion
report denonstrates t hat : (a) applicable
i ndi cat or cont am nant gr oundwat er qual ity
standards or groundwater objectives are not
exceeded at the property boundary line or 200
feet fromthe excavation, whichever is |ess, as
a result of the wunderground storage t ank
rel ease for any i ndi cat or cont am nant
identified in the groundwater investigation;
(b) dass Il special use resource groundwater
quality standards, for Cass 1Il special wuse
resource groundwater wthin 200 feet of the
under ground storage tank, are not exceeded as a
result of the underground storage tank release
for any cont am nant identified in t he
groundwat er investigation; (c) the underground
storage tank rel ease does not threaten hunman
health or human safety due to the presence or
m gration, through natural or manmade pat hways,
of petroleum or hazar dous subst ances in
concentrations sufficient to harm human heal th

or human safety or to cause explosions in
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basenent s, crawl spaces, utility conduits,

storm or sanitary sewers, vaults or other

confined spaces; (d) the wunderground storage
tank release does not threaten any surface
wat er body; and (e) the underground storage
tank release does not threaten any potable
wat er supply.

(1i) The owner or operator submts to the

Agency a certification from a Li censed

Prof essi onal Engineer that the work descri bed

in the approved corrective action plan has been

conpl eted and that the information presented in
the corrective action conpletion report is
accurate and conpl ete.

(2) Low Priority Site.

(A) Corrective action at a low priority site
must i nclude groundwater nonitoring consistent with
part (B) of this paragraph (2).

(B) Prior to inplenmentation of groundwater
nmoni toring, the owner or operator shall prepare and
submt to the Agency a groundwater nonitoring plan
and, if the owner or operator intends to seek
paynment under this Title, an associ ated budget which
includes, at a mninmnum all of the follow ng:

(1) Placenment of groundwater nonitoring
wells at the property line, or at 200 feet from

t he excavation which ever is closer, designed

to provide the greatest |ikelihood of detecting

m gration of groundwater contam nation.

(i) Quarterly groundwater sanpling for a
period of one year, sem -annual sanpling for

t he second year and annual groundwater sanpling

for one subsequent vyear for all indicator

contam nants identified during the groundwater
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i nvesti gati on.

(tit) The annual submttal to the Agency
of a summary of groundwater sanpling results.

(©Q If at any tine gr oundwat er sanpl i ng
results i ndi cate a confirnmed exceedence of
appl i cabl e i ndi cator contam nant groundwater quality
standards or groundwater objectives as a result of
t he underground storage tank release, the site may
be reclassified as a Hgh Priority Site by the
Agency at any tinme before the Agency's final
approval of a Low Priority groundwater nonitoring
conpl etion report. Agency review and approval shal
be in accordance with paragraph (4) of subsection
(c) of this Section. If the owner or operator elects
to appeal an Agency action to disapprove, nodify, or
rej ect by operation of law a Low Priority
groundwat er nonitoring conpletion report, the Agency
shall indicate to the Board in conjunction with such
appeal whether it intends to reclassify the site as
Hgh Priority. If a siteis reclassified as a High
Priority Site, the owner or operator shall submt a
corrective action plan and budget to the Agency
within 120 days of the confirmed exceedence and
shall initiate conpliance with all corrective action
requirenents for a High Priority Site.

(D) If, throughout the inplenentation of the
gr oundwat er nmoni tori ng pl an, t he gr oundwat er
sanpling results do not confirm an exceedence of
appl i cabl e i ndi cator contam nant groundwater quality
standards or groundwater objectives as a result of
t he underground storage tank rel ease, the owner or
operator shall submt to the Agency a certification

of a Licensed Professional Engineer or Licensed

Pr of essi onal Geol ogi st so stating.
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(E) Unless the Agency takes action under
subsection (b)(2)(C) to reclassify a site as high
priority, wupon receipt of a certification by a

Li censed Pr of essi onal Engi neer or Li censed

Pr of essi onal Ceol ogi st subm tted pur suant to

paragraph (2) of subsection (c) of this Section, the
Agency shall issue to the owner or operator a no
further renediation letter in accordance W th
Section 57.10.

(3) No Further Action Site.

(A No Furt her Action sites require no
remedi ati on beyond that required in Section 57.6 and
subsection (a) of this Section if the owner or
operator has submtted to the Agency a certification

by a Licensed Professional Engineer or Licensed

Prof essi onal Geologist that the site meets all of

the criteria for classification as No Further Action
in subsection (b) of this Section.

(B) Unless the Agency takes action to reject
or nodify a site classification under subsection (b)
of this Section or the site classification is
rejected by operation of |law under item (4)(B) of
subsection (c) of this Section, upon receipt of a
certification by a Licensed Professional Engineer or

Li censed Professional Geologist submtted pursuant

to part (A of paragraph (3) of subsection (c) of
this Section, the Agency shall issue to the owner or
operator a no further remedi ation letter in
accordance with Section 57.10.
(4) Agency review and approval .

(A) Agency approval of any plan and associ ated
budget, as described in this item (4), shall be
considered final approval for purposes of seeking

and obtaining paynment fromthe Underground Storage
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Tank Fund if the costs associated wth the
conpletion of any such plan are |ess than or equal
to the anpbunts approved in such budget.

(B) In the event the Agency fails to approve,
di sapprove, or nodify any plan or report submtted
pursuant to this Title in witing within 120 days of
the recei pt by the Agency, the plan or report shal
be considered to be rejected by operation of |aw for
purposes of this Title and rejected for purposes of
paynment fromthe Leaking Underground Storage Tank
Fund.

(1) For pur poses of those plans as
identified in subpar agr aph (EB) of this
subsection (c)(4), the Agency's review may be
an audit procedure. Such review or audit shal
be consistent with the procedure for such
review or audit as pronulgated by the Board
under item (7) of subsection (b) of Section
57. 14. The Agency has the authority to
establish an audi ting program to verify
conpliance of such plans with the provisions of
this Title.

(ii1) For pur poses of t hose pl ans
submtted pursuant to Part (E) (iii) of this
paragraph (4) for which paynent from the Fund
is not being sought, the Agency need not take
action on such plan until 120 days after it
receives t he corrective action conpletion
report required under Section 57(c)(1)(D). In
the event the Agency approved the plan, it
shal | proceed under the provisions of Section
57(c)(4).

(© In approving any plan submtted pursuant

to Part (E) of this paragraph (4), the Agency shal
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determ ne, by a procedure pronul gated by the Board
under item (7) of subsection (b) of Section 57.14,
t hat t he costs associated with the plan are
reasonable, will be incurred in the performance of
corrective action, and wll not be wused for
corrective action activities in excess of those
required to neet the mninmumrequirenents of this
title.

(D) For any plan or report received after the
effective date of this anendatory Act of 1993, any
action by the Agency to disapprove or nodify a plan
submtted pursuant to this Title shall be provided
to the owner or operator in witing wiwthin 120 days
of the receipt by the Agency or, in the case of a
corrective action plan for which paynent is not
being sought, wthin 120 days of receipt of the
corrective action conpletion report, and shall be
acconpani ed by:

(i) an explanation of the Sections of
this Act which may be violated if the plans
wer e approved,

(i1i) an explanation of the provisions of
the regul ations, pronulgated under this Act,
whi ch may be violated if the plan were
approved;

(ti1) an explanation of the specific type

of information, if any, which the Agency deens
the applicant did not provide the Agency; and
(tv) a statenent of specific reasons why
the Act and the regulations m ght not be net if
the plan were approved.
Any action by the Agency to disapprove or
nodi fy a plan or report or the rejection of any plan

or report by operation of |aw shall be subject to
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appeal to the Board in accor dance W th t he
procedures of Section 40. If the owner or operator
el ects to incorporate nodifications required by the
Agency rather than appeal, an anmended plan shall be
submtted to the Agency within 35 days of receipt of
the Agency's witten notification.

(E) For purposes of this Title, the term
"plan" shall include:

(1) Any physical soil classification and
gr oundwat er i nvestigation pl an subm tted
pursuant to item (1)(A) of subsection (a) of
this Section, or budget wunder item (2) of
subsection (a) of this Section

(i) Any groundwater nmonitoring plan or
budget subm tted pur suant to subsecti on
(c)(2)(B) of this Section;

(rit) Any corrective action pl an
submtted pursuant to subsection (c)(1)(A) of
this Section; or

(iv) Any corrective action plan budget
submtted pursuant to subsection (c)(1)(B) of
this Section.

(d) For purposes of this Title, the term "indicator
cont am nant " shal | mean, unless and wuntil the Board
pronmul gates regul ations to the contrary, the followng: (i)
if an underground storage tank contains gasoline, the
i ndi cat or paraneter shall be BTEX and Benzene; (ii) if the
t ank contained petroleum products consisting of mddle
distillate or heavy ends, then the indicator paranmeter shal
be determined by a scan of PNA's taken fromthe | ocation
where contam nation is nost likely to be present; and (iii)
i f t he t ank contained wused oil, then the indicator
contam nant shall be those chem cal constituents whi ch

indicate the type of petroleum stored in an underground
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storage tank. All references in this Title to groundwater

objectives shall nean Cass | groundwater standards or

obj ecti ves as applicable.
(e) (1) Notwithstanding the provisions of this Section,
an owner or operator may proceed to conduct physical soi
cl assification, gr oundwat er i nvestigation, site
classification or other <corrective action prior to the
subm ttal or approval of an otherw se required plan. | f
the owner or operator elects to so proceed, an applicable
plan shall be filed with the Agency at any time. Such
pl an shall detail the steps taken to determne the type
of corrective action which was necessary at the site
along with the corrective action taken or to be taken, in
addition to costs associated with activities to date and
antici pated costs.

(2) Upon recei pt of a plan submtted after
activities have commenced at a site, the Agency shal
proceed to review in the sanme manner as required under
this Title. 1In the event the Agency di sapproves all or
part of the costs, the owner or operator may appeal such
decision to the Board. The owner or operator shall not
be eligible to be reinbursed for such di sapproved costs
unl ess and until the Board determnes that such costs
were eligible for paynent.

(Source: P.A  88-496; 88-668, eff. 9-16-94; 89-428, eff.
1-1-96; 89-457, eff. 5-22-96; revised 1-25-02.)

(415 |1 LCS 5/57.8)

Sec. 57.8. Underground Storage Tank Fund; paynment ;
options for State paynent; deferred correction election to
commence corrective action upon availability of funds. If an
owner or operator is eligible to access the Underground
St orage Tank Fund pursuant to an Ofice of State Fire Marshal

eligibility/deductible final determnation letter issued in
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accordance wth Section 57.9, the owner or operator may
submt a conplete application for final or partial paynent to
the Agency for activities taken in response to a confirnmed
release. An owner or operator may submt a request for
partial or final paynent regarding a site no nore frequently
t han once every 90 days.

(a) Paynent after conpletion of <corrective action
measures. The owner or operator may submt an application for
paynment for activities perfornmed at a site after conpletion
of the requirenents of Sections 57.6 and 57.7, or after
conpletion of any other required activities at t he
under ground storage tank site.

(1) In the case of any approved plan and budget for

whi ch payment is being sought, the Agency shall make a

paynment determ nation within 120 days of receipt of the

appl i cati on. Such determnation shall be considered a

final decision. The Agency's review shall be limted to

general ly accepted auditing and accounting practices. In
no case shall the Agency conduct additional review of any
plan which was conpleted wthin the budget, beyond
auditing for adherence to the corrective action neasures
in the proposal. |If the Agency fails to approve the
paynment application wthin 120 days, such application
shal | be deened approved by operation of Jlaw and the

Agency shall proceed to reinburse the owner or operator

the anount requested in t he paynment appl i cation.

However, in no event shall the Agency reinburse the owner

or operator an anount greater than the amount approved in

t he pl an.

(2) If sufficient funds are available in the

Under ground St orage Tank Fund, the Agency shall, wthin

60 days, forward to the Ofice of the State Conptroller a

voucher in the anount approved under the paynent

appl i cation.
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(3) In the case of insufficient funds, the Agency
shall form a priority list for paynent and shall notify
persons in such priority list nonthly of the availability
of funds and when paynent shall be nade. Paynent shal
be made to the owner or operator at such tine as
sufficient funds becone avai | abl e for t he costs
associated wth corrective action and costs expended for
activities perforned where no proposal is required, if
applicable. Such priority list shall be available to any
owner or operator upon request. Priority for paynent
shall be determ ned by the date the Agency receives a
conplete request for partial or final paynent. Upon
receipt of notification from the Agency t hat t he
requirenents of this Title have been nmet, the Conptroller
shal | make paynent to the owner or operator of the anount
approved by the Agency, if sufficient noney exists in the
Fund. If there is insufficient noney in the Fund, then
paynment shall not be nade. If the owner or operator
appeals a final Agency paynent determnation and it is
determ ned that the owner or operator is eligible for
paynment or additional paynment, the priority date for the
paynment or additional paynent shall be the sane as the
priority date assigned to the original request for
partial or final paynent.

(4) Any deductible, as determ ned pursuant to the
Ofice of the State Fire Mirshal's eligibility and
deductibility final determnation in accordance wth
Section 57.9, shall be subtracted from any paynent
invoice paid to an eligible ower or operator. Only one
deducti bl e shall apply per underground storage tank site.

(5 In the event that costs are or will be incurred
in addition to those approved by the Agency, or after
paynment, the owner or operator nmay submt successive

pl ans containing anmended budgets. The requirenents of
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Section 57.7 shall apply to any amended pl ans.
(6) For purposes of this Section, a conpl ete
application shall consist of:
(A A certification from a Li censed

Prof essi onal Engi neer or Li censed Pr of essi onal

Geol ogi st as required under this Title and
acknow edged by the owner or operator.

(B) A statenent of the anount approved in the
plan and the anount actually sought for paynent
along with a certified statenent that the ambunt so
sought shall be expended in conformance with the
approved budget.

(C© Acopy of the Ofice of the State Fire
Mar shal ' s eligibility and deductibility
determ nation

(D) Proof that approval of t he paymnment
requested will not result inthe limtations set
forth in subsection (g) of this Section being
exceeded.

(E) A federal taxpayer identification nunber
and |egal status disclosure certification on a form
prescri bed and provided by the Agency.

(b) Conmmencenent of corrective action upon availability
of funds. The Board shall adopt regulations setting forth
procedures based on risk to human health or the environnent
under which the owner or operator who has received approva
for any budget plan submtted pursuant to Section 57.7, and
who is eligible for paynent fromthe Underground Storage Tank
Fund pursuant to an Ofice of the State Fire Marshal
eligibility and deductibility determnation, nmay elect to
def er site cl assification, low priority gr oundwat er
monitoring, or renediation activities until f unds are
available in an amunt equal to the anmount approved in the

budget plan. The regul ations shall establish criteria based
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on risk to human health or the environnment to be used for
determining on a site-by-site basis whether deferral is
appropri ate. The regulations also shall establish the
m ni mum investigatory requirenents for determ ning whether
the risk based criteria are present at a site considering
deferral and procedures for the notification of owners or
operators of insufficient funds, Agency review of request for
deferral, notification of Agency final decisions, returning
deferred sites to active status, and earmarking of funds for
payment .

(c) \When the owner or operator requests indemification
for paynent of costs incurred as a result of a rel ease of
petrol eum from an underground storage tank, if the owner or
operator has satisfied the requirenents of subsection (a) of
this Section, the Agency shall forward a copy of the request
to the Attorney General. The Attorney General shall review
and approve the request for indemification if:

(1) there is a legally enforceable judgnent entered
agai nst the owner or operator and such judgnment was
entered due to harm caused by a rel ease of petrol eumfrom
an underground storage tank and such judgnent was not
entered as a result of fraud; or

(2) a settlement wth a third party due to a
rel ease of petroleumfroman underground storage tank is
reasonabl e.

(d) Notw thstanding any other provision of this Title,
the Agency shall not approve paynent to an owner or operator
from the Fund for costs of corrective action or
indemmification incurred during a cal endar year in excess of
the followm ng aggregate anmounts based on the nunber of
petrol eum under ground storage tanks owned or operated by such
owner or operator in Illinois.

Amount Nunber of Tanks

$1,000,000. . ........ .0 fewer than 101
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$2,000,000. . ... ... 101 or nore

(1) Costs incurred in excess of the aggregate
anmounts set forth in paragraph (1) of this subsection
shall not be eligible for paynent in subsequent years.

(2) For purposes of this subsection, requests
submtted by any of the agencies, departnents, boards,
commttees or conm ssions of the State of Illinois shal
be acted upon as clains froma single owner or operator.

(3) For purposes of this subsection, owner or
operator includes (i) any subsidiary, parent, or joint
stock conpany of the owner or operator and (ii) any
conpany owned by any parent, subsidiary, or joint stock
conpany of the owner or operator.

(e) Costs of corrective action or i ndemmi fication
incurred by an owner or operator which have been paid to an
owner or operator under a policy of insurance, another
witten agreenent, or a court order are not eligible for
paynment under this Section. An owner or operator who
recei ves paynent under a policy of insurance, another witten
agreenent, or a court order shall reinburse the State to the
extent such paynent covers costs for which paynment was
received fromthe Fund. Any nonies received by the State
under this subsection (e) shall be deposited into the Fund.

(f) Until the Board adopts regulations pursuant to
Section 57.14, handling charges are eligible for paynent only
if they are equal to or |less than the anount determ ned by

the follow ng table:

Subcontract or field El i gi bl e Handl i ng Char ges

Pur chase Cost as a Percentage of Cost

BO - B5,000. . .. 12%
$5,001 - $15,000............. $600+10% of ant. over $5, 000
$15,001 - $50,000........... $1600+8% of amt. over $15, 000
$50, 001 - $100,000.......... $4400+5% of amt. over $50, 000

$100, 001 - $1, 000, 000...... $6900+2% of ant. over $100, 000
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(g) The Agency shall not approve any paynent from the
Fund to pay an owner or operator:

(1) for costs of corrective action incurred by such

owner or operator in an anmount in excess of $1, 000, 000

per occurrence; and

(2) for costs of indemification of such owner or
operator in an amount in excess of $1,000,000 per
occurrence.

(h) Paynment of any anmount fromthe Fund for corrective
action or indemification shall be subject to the State
acquiring by subrogation the rights of any owner, operator,
or other person to recover the costs of corrective action or
indemmification for which the Fund has conpensated such
owner, operator, or person from the person responsible or
liable for the rel ease.

(1) If the Agency refuses to pay or authorizes only a
partial paynment, the affected owner or operator nmay petition
the Board for a hearing in the manner provided for the review
of permt decisions in Section 40 of this Act.

(j) Costs of corrective action or indemification
incurred by an owner or operator prior to July 28, 1989,
shall not be eligible for paynent or reinbursenent under this
Secti on.

(k) The Agency shall not pay costs of corrective action
or indemification incurred before providing notification of
the rel ease of petroleumin accordance with the provisions of
this Title.

(I') Corrective action does not include |egal defense
costs. Legal defense costs include |legal costs for seeking
paynment under this Title wunless the owner or operator
prevails before the Board in which case the Board may
aut hori ze paynent of |egal fees.

(m The Agency nmay apportion paynent of costs for plans

subm tted under Section 57.7(c)(4)(E)(iii) if:
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(1) the owner or operator was deened eligible to
access the Fund for paynent of corrective action costs
for some, but not all, of the underground storage tanks
at the site; and

(2) the owner or operator failed to justify al
costs attributable to each underground storage tank at
the site.

(Source: P.A 91-357, eff. 7-29-99.)

(415 1LCS 5/57. 10)

Sec. 57.10. Prof essi onal Engi neer or Pr of essi onal

Geol ogi st certification; presunptions against liability.

(a) Wthin 120 days of the Agency's receipt of a No
Further Action site classification report, a Low Priority
groundwater nonitoring report, or a High Priority corrective
action conpletion report, the Agency shall issue to the owner
or operator a "no further renediation letter" unless the
Agency has requested a nodification, issued a rejection under
subsection (d) of this Section, or the report has been
rejected by operation of |aw

(b) By certifying such a st at enent a Li censed

Prof essional Engineer or_ Licensed Professional Geol ogist

shall in no way be liable thereon, unless the engi neer or
geol ogi st gave such certification despite his or her actual
knowl edge that the performed neasures were not in conpliance
with applicable statutory or regulatory requirenents or any
plan submtted to the Agency.

(c) The Agency's issuance of a no further renediation
letter shall signify, based on the <certification of the
Li censed Professional Engineer, that:

(1) al | statutory and regulatory corrective
action requirenents applicable to the occurrence have

been conplied wth;

(2) all corrective action concer ni ng t he
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remedi ati on of the occurrence has been conpl eted; and

(3) no further corrective action concerning the
occurrence is necessary for the protection of human
heal th, safety and the environnent.

(d) The no further renediation letter issued under this

Section shall apply in favor of the follow ng parties:

(1) The owner or operator to whomthe letter was
I ssued.

(2) Any parent corporation or subsidiary of such
owner or operator.

(3) Any co-owner or co-operator, either by joint
tenancy, right-of-survivorship, or any ot her party
sharing a |legal relationship with the owner or operator
to whomthe letter is issued.

(4) Any holder of a beneficial interest of a |I|and
trust or i nter vivos trust whether revocable or
i rrevocabl e.

(5 Any nortgagee or trustee of a deed of trust of
such owner or operator.

(6) Any successor-in-interest of such owner or
oper at or.

(7) Any transferee of such owner or operator

whet her the transfer was by sale, bankruptcy proceeding,

partition, di ssol ution of marriage, settlenment or
adj udi cation of any civil action, charitable gift, or
bequest.

(8) Any heir or devisee or such owner or operator.

(e) If the Agency notifies the owner or operator that

the "no further renediation" |letter has been rejected, the
grounds for such rejection shall be described in the notice.
Such a decision shall be a final determ nation which may be

appeal ed by the owner or operator.

(f) The Board shall adopt rules setting forth the

criteria under which the Agency nmmy require an owner or
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operator to conduct further investigation or renediation
related to a release for which a no further renmediation
| etter has been issued.

(g) Holders of security interests in sites subject to
the requirements of this Title XVI shall be entitled to the
sane protections and subject to the sane responsibilities
provi ded under general regulations promul gated under Subtitle
| of the Hazardous and Solid Waste Anmendnents of 1984 (P.L.
98- 616) of the Resource Conservation and Recovery Act of 1976
(P.L. 94-580).

(Source: P.A  88-496; 89-428, eff. 1-1-96; 89-457, eff.
5-22-96.)

(415 1 LCS 5/58.2)
Sec. 58.2. Definitions. The follow ng words and phrases

when used in this Title shall have the neanings given to them

in this Section unless the context clearly i ndi cat es
ot herw se:
"Agrichem cal facility" means a site on whi ch

agricultural pesticides are stored or handled, or both, in
preparation for end use, or distributed. The term does not
i ncl ude basic manufacturing facility sites.

"ASTM' means the Anerican Society for Testing and
Mat eri al s.

"Area background" means concentrations of regul at ed
substances that are consistently present in the environnment
in the vicinity of a site that are the result of natural
conditions or human activities, and not the result solely of
rel eases at the site.

"Brownfields site" or "brownfields" neans a parcel of
real property, or a portion of the parcel, that has actual or
per cei ved contam nati on and an active potential for
redevel opnent .

"Class | groundwater" neans groundwater that neets the
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Class | Potable Resource groundwater criteria set forth in
the Board rules adopted wunder the |Illinois G oundwater

Protecti on Act.

"Class Il groundwater" neans groundwater that neets the
Class |I11 Special Resource Goundwater criteria set forth in
the Board rules adopted wunder the 1Illinois G oundwater

Protection Act.

"Carci nogen" neans a contamnant that is classified as a
Category Al or A2 Carcinogen by the Anerican Conference of
Governnmental Industrial Hygienists; or a Category 1 or 2A/2B
Carcinogen by the Wrld Health Organizations |nternational
Agency for Research on Cancer; or a "Human Carcinogen” or
"Antici pated Human Car ci nogen" by the United States
Depart ment of Health and Human Service National Toxi col ogi cal
Program or a Category A or Bl1/B2 Carcinogen by the United
States Environnmental Protection Agency in Integrated R sk
Information Systemor a Final Rule issued in a Federal
Regi ster notice by the USEPA as of the effective date of this
anendatory Act of 1995.

"Licensed Professional Engineer” (LPE) neans a person,
corporation, or partnership licensed under the laws of this
State to practice professional engineering.

"Li censed Professional Geologist" neans a person |licensed

under the laws of the State of Illinois to practice as a

pr of essi onal geol ogi st.

"RELPEG' neans a Licensed Professional Engi neer or a

Li censed Pr of essi onal Geol ogist engaged in review and

eval uation under this Title.

"Man- made pat hway" neans constructed routes that may
allow for the transport of regul ated substances including,
but not limted to, sewers, utility Ilines, wutility vaults,
bui | di ng foundati ons, basenents, crawl spaces, drainage
ditches, or previously excavated and filled areas.

"Municipality” nmeans an incorporated city, village, or
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town in this State. "Minicipality" does not nean a township,
town when that termis used as the equivalent of a township,
incorporated towmn that has superseded a civil township,
county, or school district, park district, sanitary district,
or simlar governnmental district.

"Natural pathway" neans natural routes for the transport
of reqgul ated substances including, but not limted to, soil,

groundwater, sand seans and |enses, and gravel seans and

| enses.

"Person" nmeans individual, trust, firm joint stock
conpany, joint venture, consortium comrer ci al entity,
corporation (1 ncluding a gover nnment cor poration),

partnership, association, State, nunicipality, conmm ssion,
political subdivision of a State, or any interstate body
including the United States CGovernnent and each departnent,
agency, and instrunmentality of the United States.

"Regul at ed substance"” nmeans any hazardous substance as
defi ned under Section 101( 14) of t he Conprehensive
Envi ronnent al Response, Conpensation, and Liability Act of
1980 (P.L. 96-510) and petrol eum products includi ng crude oi
or any fraction thereof, natural gas, natural gas |iquids,
i quefied natural gas, or synthetic gas usable for fuel (or
m xtures of natural gas and such synthetic gas).

" Renedi al action" means activities associated wth
conpliance with the provisions of Sections 58.6 and 58. 7.

"Renedi ati on Applicant” (RA) neans any person seeking to
perform or performng investigative or renmedial activities
under this Title, including the owner or operator of the site
or persons authorized by |aw or consent to act on behalf of
or in lieu of the owner or operator of the site.

"Renedi ation costs" neans reasonable <costs paid for
i nvestigating and renedi ati ng regul ated substances of concern
consistent with the renedy selected for a site. For purposes

of Section 58.14, "renedi ation costs" shall not include costs
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incurred prior to January 1, 1998, costs incurred after the
i ssuance of a No Further Renediation Letter under Section
58.10 of this Act, or <costs incurred nore than 12 nonths
prior to acceptance into the Site Renedi ati on Program

"Residential property"” neans any real property that 1is
used for habitation by individuals and other property uses
defined by Board rules such as education, health care, child
care and rel ated uses.

"Site" neans any single |location, place, tract of |and or
parcel of property, or portion thereof, including contiguous
property separated by a public right-of-way.

"Regul at ed substance of concern”™ neans any contam nant
that is expected to be present at the site based upon past
and current | and uses and associ ated rel eases that are known
to the Renedi ation Applicant based upon reasonabl e inquiry.
(Source: P.A  89-431, eff. 12-15-95; 89-443, eff. 7-1-96;
90- 123, eff. 7-21-97.)

(415 |1 LCS 5/ 58. 6)

Sec. 58.6. Renedial investigations and reports.

(a) Any RA who proceeds under this Title nmay elect to
seek review and approval for any of the renediation
obj ectives provided in Section 58.5 for any or all regul ated
substances of concern. The RA shall conduct investigations
and renedial activities for regul ated substances of concern
and prepare plans and reports in accordance with this Section
and rules adopted hereunder. The RA shall submt the plans
and reports for review and approval 1in accordance wth
Section 58. 7. Al investigations, plans, and reports
conducted or prepared under this Section shall be wunder the
supervision of a Licensed Professional Engineer (LPE) or, in

the case of a site i nvestigati on only, a Li censed

Pr of essi onal Geol ogi st in accordance with the requirenents of

this Title.
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(b) (1) Site i nvestigation and Site Investigation
Report. The RA shall conduct a site investigation to
determine the significant physical features of the site
and vicinity that may affect contamnant transport and
risk to human health, safety, and the environment and to
determ ne the nature, concentration, direction and rate
of novenent, and extent of the contam nation at the site.

(2) The RA shall conpile the results of the
investigations into a Site Investigation Report. At a
mnimm the reports shall include the follow ng, as
appl i cabl e:

(A) Executive sumary;

(B) Site history;

(C) Site-specific sanpl i ng met hods and
results;

(D) Docunentation of field activities,

i ncluding quality assurance project plan;

(E) Interpretation of results; and
(F) Concl usi ons.
(c) Renediation CObjectives Report.

(1) If a RA elects to determne remedi ati on
obj ectives appropriate for the site using the Tier Il or
Tier I'll procedures under subsection (d) of Section
58.5, the RA shall develop such renedi ati on objectives
based on site-specific information. In support of such
remedi ation obj ecti ves, t he RA  shall prepare a
Renedi ati on Objectives Report denonstrating how the
site-specific objectives were calculated or otherw se
det er m ned.

(2) If a RA elects to determne remedi ati on
obj ectives appropriate for the site using the area
background procedures wunder subsection (b) of Section
58.5, the RA shall develop such renediation objectives

based on site-specific literature review, sanpling
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pr ot ocol , or appropriate statistical met hods in
accordance wth Board rules. In support of such
remedi ation obj ecti ves, t he RA  shall prepare a

Renedi ati on Cbj ectives Report denonstrating how the area

background renedi ati on obj ectives were determ ned.

(d) Renedial Action Plan. |f the approved renedi ation
objectives for any regulated substance established under
Section 58.5 are |less than the levels existing at the site
prior to any renedial action, the RA shall prepare a Renedi al
Action Plan. The Renedial Action Plan shall describe the
sel ected renedy and evaluate its ability and effectiveness to
achi eve the renedi ati on objectives approved for the site. At
a mnmm the reports shall include the follow ng, as
appl i cabl e:

(1) Executive sumary;

(2) Statenent of renedi ati on objectives;

(3) Renedi al technol ogi es sel ect ed;

(4) Confirmation sanpling plan;

(5 Current and projected future use of t he
property; and

(6) Applicable preventi ve, engi neeri ng, and
institutional controls including long-term reliability,
oper ati ng, and mai nt enance pl ans, and nonitoring
pr ocedur es.

(e) Renedial Action Conpletion Report.

(1) Upon conpletion of the Renedial Action Plan,
the RA shall prepare a Renmedi al Action Conpletion Report.

The report shall denonstrate whether the renedial action

was conpleted in accordance with the approved Renedi al

Action Plan and whether the renedi ati on objectives, as

wel | as any other requirenents of the plan, have been

att ai ned.
(2) If the approved renedi ati on objectives for the

regul at ed substances of concern established under Section
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58.5 are equal to or above the |levels existing at the

site prior to any renedial action, notification and

docunentation of such shall constitute the entire

Renedi al Action Conpletion Report for purposes of this

Title.

(f) Ability to proceed. The RA may elect to prepare and
submt for review and approval any and all reports or plans
required under the provisions of this Section individually,

foll ow ng conpletion of each such activity; concurrently,

followwng conpletion of all activities; or in any other
conbi nation. In any event, the review and approval process
shall proceed in accordance wth Section 58.7 and rules

adopt ed t her eunder.

(g Nothing in this Section shall prevent an RA from
i npl enmenting or conducting an interimor any other renedi al
measure prior to election to proceed under Section 58.6.

(h) In accordance with Section 58.11, the Agency shal
propose and the Board shall adopt rules to carry out the
pur poses of this Section.

(Source: P.A 89-431, eff. 12-15-95; 89-443, eff. 7-1-96.)

(415 |1 LCS 5/58.7)

Sec. 58.7. Review and approvals.

(a) Requirenents. All  plans and reports that are
submtted pursuant to this Title shall be submtted for
review or approval in accordance with this Section.

(b) Review and eval uation by the Agency.

(1) Except for sites excluded under subdivision (a)

(2) of Section 58.1, the Agency shall, subject to

avai l able resources, agree to provi de review and

evaluation services for activities carried out pursuant
tothis Title for which the RA requested the services in
witing. As a condition for providing such services, the

Agency may require that the RA for a site:
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(A) Conformw th the procedures of this Title;

(B) Allow for or otherwi se arrange site visits
or other site evaluation by the Agency when so
request ed;

(C Agree to performthe work plan as approved
under this Title;

(D) Agree to pay any reasonable costs incurred
and docunented by the Agency in providing such
servi ces;

(E) Make an advance partial paynent to the
Agency for such anticipated services in an anount,
acceptable to the Agency, but not to exceed $5, 000
or one-half of the total anticipated costs of the

Agency, whichever sumis |less; and

(F) Denonstrate, if necessary, authority to
act on behalf of or in lieu of the owner or
oper at or .

(2) Any noneys received by the State for costs
incurred by the Agency in performng review or eval uation
services for actions conducted pursuant to this Title
shal | be deposited in the Hazardous WAste Fund.

(3) An RA requesting services under subdivision (b)
(1) of this Section may, at any tinme, notify the Agency,
in witing, that Agency services previously requested are
no | onger wanted. Wthin 180 days after receipt of the
notice, the Agency shall provide the RAwth a final
i nvoice for services provided wuntil the date of such
notifications.

(4) The Agency may invoice or otherw se request or
demand paynent froma RA for costs incurred by the Agency
in performng review or evaluation services for actions
by the RA at sites only if:

(A The Agency has i ncurred costs in

performng response actions, other than review or
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eval uation services, due to the failure of the RAto

take response action in accordance wth a notice

i ssued pursuant to this Act;

(B) The RA has agreed in witing to the
paynment of such costs;

(© The RA has been ordered to pay such costs
by the Board or a court of conpetent jurisdiction
pursuant to this Act; or

(D) The RA has requested or has consented to
Agency review or eval uation services under
subdi vision (b) (1) of this Section.

(5) The Agency may, subject to avail able resources,
agree to provide review and evaluation services for
response actions if thereis a witten agreenent anong
parties to a legal action or if a notice to perform a
response action has been issued by the Agency.

(c) Review and evaluation by a Licensed Professional

Engi neer or Licensed Professional Ceologist. A RA may elect

to contract with a Licensed Professional Engineer or, in the

case of a site investigation report only, a Li censed

Pr of essi onal Ceol ogi st who Wil | perform review and

eval uati on services on behalf of and under the direction of
the Agency relative to the site activities.
(1) Prior to entering into the contract with the
RELPEG Review - and- - Eval uatt en- - - Lt eensed- - - Pr of esst onalt
Engt neer--(RELPE), the RA shall notify the Agency of the
RELPEG RELPE to be selected. The Agency and the RA shal
di scuss the potential terns of the contract.
(2) At a mninum the contract wth the RELPEG

RELPE shall provide that the RELPEG RELPE will submt
any reports directly to the Agency, will take his or her
directions for work assignnments fromthe Agency, and w ||
performthe assigned work on behalf of the Agency.

(3) Reasonable costs incurred by the Agency shal
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be paid by the RA directly to the Agency in accor dance
with the terns of the review and evaluation services
agreenent entered into wunder subdivision (b) (1) of
Section 58.7.

(4) In no event shall the RELPEG RELPE acting on
behal f of the Agency be an enployee of the RA or the
owner or operator of the site or be an enpl oyee of any
ot her person the RA has contracted to provide services
relative to the site.

(d) Review and approval. All  reviews required under
this Title shall be carried out by the Agency or a RELPEG

RELPE, both wunder the direction of a Licensed Professional

Engineer or, in the case of the review of a _site

i nvestigation only, a Licensed Professi onal Geol ogi st.

(1) Al review activities conducted by the Agency
or a RELPEG RELPE shall be carried out in conformance
with this Title and rules pronmulgated under Section
58. 11.

(2) Subject to the limtations in subsection (c)

and this subsection (d), the specific plans, reports, and

activities that whieh the Agency or a RELPEG RELPE may
revi ew i ncl ude:
(A) Site Investigation Reports and related
activities;
(B) Renediation bjectives Reports;
(O Renedi al Action Pl ans and rel ated
activities; and
(D) Renedial Action Conpletion Reports and
related activities.

(3) Only the Agency shall have the authority to
approve, disapprove, or approve with conditions a plan
or report as a result of the review process including
those plans and reports reviewed by a RELPEG RELPE. | f

the Agency disapproves a plan or report or approves a
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plan or report with conditions, the witten notification
required by subdivision (d) (4) of this Section shal
contain the follow ng informati on, as applicable:

(A) An explanation of the Sections of this
Title that nay be violated if the plan or report was
approved;

(B) An explanation of the provisions of the
rules pronulgated under this Title that my be
violated if the plan or report was approved,

(C© An explanation of the specific type of
information, if any, that the Agency deens the
applicant did not provide the Agency;

(D) A statement of specific reasons why the
Title and regul ations mght not be net if the plan
or report were approved; and

(E) An expl anati on of t he reasons for
conditions if conditions are required.

(4) Upon approving, disapproving, or approving with
conditions a plan or report, the Agency shall notify the
RA in witing of its decision. |In the case of approval
or approval wth conditions of a Renedi al Action
Conmpl etion Report, the Agency shall prepare a No Further
Renedi ation Letter that neets the requirenents of Section
58.10 and send a copy of the letter to the RA

(5) Al reviews wundertaken by the Agency or a
RELPEG RELPE shall be conpleted and the decisions
communi cated to the RAwithin 60 days of the request for
review or approval. The RA may wai ve the deadline upon a
request from the Agency. |If the Agency di sapproves or
approves with conditions a plan or report or fails to
issue a final decision within the 60 day period and the
RA has not agreed to a waiver of the deadline, the RA
may, wthin 35 days, file an appeal to the Board.

Appeals to the Board shall be in the manner provided for
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the review of permt decisions in Section 40 of this Act.

(e) Standard of review. In naking determ nations, the
follow ng factors, and additional factors as may be adopted
by the Board in accordance wth Section 58.11, shall be
consi dered by the Agency when review ng or approving plans,
reports, and related activities, or the RELPEG RELPE, when
review ng plans, reports, and related activities:

(1) Site | nvesti gation Reports and rel ated
activities: Whet her investigations have been conducted
and the results conpiled in accor dance W th t he
appropriate procedures and whether the interpretations
and concl usions reached are supported by the information
gat her ed. In making the determ nation, the follow ng
factors shall be considered:

(A) The adequacy of the description of the
site and site characteristics that were used to
eval uate the site

(B) The adequacy of the investigation of
potential pathways and risks to receptors identified
at the site; and

(C© The appropriateness of the sanpling and
anal ysi s used.

(2) Renediation Objectives Reports: Wether the
remedi ation obj ecti ves are consi st ent W th t he
requirenents of the applicable nmethod for selecting or
determ ning renedi ati on objectives under Section 58.5.
I n making the determnation, the follow ng factors shal
be consi der ed:

(A If the objectives were based on the
determ nation of area background | evel s under
subsection (b) of Section 58.5, whether the review
of current and historic conditions at or in the
i mredi ate vicinity of the site has been thorough and

whether the site sanpling and analysis has been
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performed in a nmanner resul ting in accurate

det erm nati ons;

(B) If the objectives were calculated on the
basi s of predeterm ned equations using site specific
data, whether the <calculations were accurately
performed and whether the site specific data reflect
actual site conditions; and

(© If the objectives were determ ned using a
site specific risk assessnent procedure, whether the
procedure used IS national |y recogni zed and
accepted, whether the calculations were accurately
performed, and whether the site specific dat a
reflect actual site conditions.

(3) Renedial Action Plans and related activities:
VWhet her the plan will result in conpliance wth this
Title, and rules adopted under it and attai nment of the
applicable renediation objectives. I n maeki ng t he
determ nation, the follow ng factors shall be consi dered:

(A) The likelihood that the plan will result
inthe attainment of +the applicable renediation
obj ecti ves;

(B) et her t he activities proposed are
consistent with generally accepted engi neering
practices; and

(© The nmanagenent of risk relative to any
remai ni ng contam nation, including but not Ilimted
to, provi si ons for the long-term enforcenent,
operation, and nmaintenance of institutional and
engi neering controls, if relied on.

(4) Renedial Action Conpletion Reports and related
activities: Wether the renedial activities have been
conpleted in accordance wth the approved Renedi al Action
Pl an and whether the applicable renediation objectives

have been att ai ned.
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(f) Al plans and reports submtted for review shal
i nclude a Licensed Professional Engineer's certification that
all investigations and renedial activities were carried out
under his or her direction and, to the best of his or her
knowl edge and belief, the work described in the plan or
report has been conpleted in accordance wth generally
accepted engi neering practices, and the information presented
is accurate and conpl ete.

(g In accordance wth Section 58.11, the Agency shal
propose and the Board shall adopt rules to <carry out the
purposes of this Section. At a mninmm the rules shal
detail the types of services the Agency may provide in
response to requests wunder subdivision (b) (1) of this
Section and the recordkeeping it will utilize in docunenting
to the RA the costs incurred by the Agency in providing such
services. Until the Board adopts the rules, the Agency may
conti nue to offer services of the type offered under
subsections (n) and (n) of Section 22.2 of this Act prior to
their repeal

(h) Public participation.

(1) The Agency shall develop guidance to assist
RA"s in the inplementation of a community relations plan
to address activity at sites undergoing renedial action
pursuant to this Title.

(2) The RA mmy elect to enter into a services
agreenent with the Agency for Agency assistance in
community outreach efforts.

(3) The Agency shall nmaintain a registry listing
t hose sites undergoing renedial action pursuant to this
Title.

(4) Notw thstanding any provisions of this Section,
the RA of a site undergoing renedial activity pursuant to
this Title my elect to initiate a conmunity outreach

effort for the site.
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(Source: P.A 89-431, eff. 12-15-95; 89-443, eff. 7-1-96;
89-626, eff. 8-9-96.)

(415 ILCS 5/58. 11)

Sec. 58.11. Regulations and Site Renediation Advisory
Commi ttee.

(a) There 1is hereby established a 10- menber Site

Renedi ati on Advisory Commttee, which shall be appointed by

the Governor. The Committee shall include one menber
reconmmended by the Illinois State Chanber of Comrerce, one
menber r econmended by t he I1linois Manuf acturers

Associ ation, one nenber recomended by the Chem cal I[ndustry
Council of Illinois, one nenber recomended by the Consulting
Engi neers Council of Illinois, one nenber reconmended by the
I1linois Bankers Association, one nenber reconmended by the
Community Bankers Association of [1llinois, one menber
recommended by t he Nat i onal Solid Waste Managenent
Association, and 3 other nenbers as determned by the
Governor. Menbers of the Advisory Committee may organize
thenmselves as they deem necessary and shall serve w thout
conpensati on.
(b) The Commttee shall:

(1) Review, evaluate, and nake recommendat i ons
regarding State |aws, rules, and procedures that relate
to site renedi ati ons.

(2) Review, evaluate, and nake recommendat i ons
regarding the review and approval activities of the
Agency and Revi ew and Evaluation Licensed Professional

Engi neers and Ceol ogi st s.

(3) Mke recommendations relating to the State's
efforts to inplenment this Title.

(4) Review, evaluate, and nake reconmendat i ons
regarding the procedures for determ ning proportionate

degree of responsibility for a release of regulated
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subst ances.

(5 Review, evaluate, and nake recomendations
regarding the reports prepared by t he Agency in
accordance with subsection (e) of this Section.

(c) Wthin 9 nonths after the effective date of this
anendatory Act of 1995, the Agency, after consideration of
the recomendations of the Commttee, shall propose rules
prescribing procedures and standards for its admnistration
of this Title. Wthin 9 nonths after recei pt of the Agency's
proposed rules, the Board shall adopt, pursuant to Sections
27 and 28 of this Act, rules that are consistent wth this
Title, including classifications of |and use and provisions
for the voidance of No Further Renediation Letters.

(d) Until such time as the rules required under this
Section t ake effect, the Agency shall admnister its
activities wunder this Title in accordance wth Agency
procedures and applicabl e provisions of this Act.

(e) By July 1, 1997 and as deened appropriate
thereafter, the Agency shall prepare reports to the Governor
and the GCeneral Assenbly concerning the status of all sites
for which the Agency has expended noney from the Hazardous
Waste Fund. The reports shall include specific information
on the financial, technical, and cost recovery status of each
site.

(Source: P.A 89-431, eff. 12-15-95; 89-443, eff. 7-1-96;
89-626, eff. 8-9-96.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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