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AN ACT concerning civil procedure.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Code of Cvil Procedure is anmended by

changi ng Section 2-801 as foll ows:

(735 ILCS 5/2-801) (from Ch. 110, par. 2-801)

Sec. 2-801. dd ass actions.

(a) Prerequisites to a dass Action. One or nore menbers

of aclass of Illinois residents may sue as representative

parties on behalf of all nenbers of the class only if: (1)

the class is so nunerous that joinder of all menbers is

impracticable; (2) there are questions of law or fact as to

which the court or jury could reasonably reach concl usions

or findings applicable to all class nenbers; (3) the clains

or defenses of the representative parties are typical of the

claine or defenses of the <class; (4) the representative

parties wll fairly and adequately protect the interests of

the class; and (5) the class is defined so as to pernit the

identification of cl ass menber s bef or e any merits

adj udi cati ons occur.

(b) d ass Acti ons Mai ntai nable. An action nay be

mai ntained as a class action if the prerequisites of

subsection (a) are satisfied, and in addition:

(1) the prosecution of separate actions by or

agai nst i ndi vi dual menbers of the class would create a

(A) inconsistent or varying adjudications with

respect to individual nenbers of the class which

would establish inconmpatible standards of conduct

for the party opposing the class; or

(B) adjudications with respect to individual
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menbers of the class which would as a practical

matter be dispositive of the interests of the other

menber s not parties to the adjudications or

substantially inpair or inpede their ability to

protect their interests; or

(2) the party seeking to nmaintain the class action

does not seek any nonetary relief and the party opposing

the class has acted or refused to act on qgrounds

generally applicable to the class, t her eby maki ng

appropriate final injunctive relief or correspondi ng

declaratory relief with respect to the class as a whol e;

or

(3) the court finds: (i) that the questions of |aw

or fact as to which the court or jury could reasonably

reach conclusions or findings applicable to all class

menbers predoninate over any questions affecting only

i ndi vidual nenbers; (ii) that the evidence likely to be

admtted at trial regarding the elenents of the clains

for which certification is sought and of the defenses

thereto is substantially the sane as to all class

menbers; and (iii) that a class action is superior to

other available nmethods for the fair and efficient

adj udi cation of the controversy. The matters pertinent to

the findings include: (A the interest of nenbers of the

class in individually controlling the prosecution or

def ense of separate actions; (B) the extent, nature, and

maturity of any litigation concerning the controversy

al ready commenced by or against nenbers of the class;

(C) whether it is probable that the anbunt which may be

recovered by individual class nenbers wll be larqge

enough in relation to the expense and effort of

adm nistering the action to justify nmaintaining the case

as a class action; (D) the desirability or undesirability

of concentrating the litigation of the <clainse in the
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particular forum (E) the difficulties likely to be

encountered in the nmnagenent of a class action; and (F)

the extent to which the allegations at issue are subject

to the jurisdiction of federal or State requl atory

(c) Determnation by Oder Whether Class Action to be

Mai nt ai ned; Notice; Judgnent.

(1) Wien practicable after the comrencenent of an

action brought as a class action, the court shall, after

hearing, deternmne by order whether it is to be so

mai ntained. An order under this subsection (c) may be

altered, anended, or withdrawn at any tine before the

deci sion on the nerits.

(2) If the court finds that the action should be

mai ntained as a class action, it shall certify the

action accordingly on the basis of a witten deci sion

setting forth all reasons why the action nay be so

mai ntai ned and describing all evidence in support of the

det ermi nati on

(3) A court may not certify that an action may be

mai ntained as a class action unless, on the basis of a

full record on the relevant issues, the proponents

proffer clear and convincing evidence that the action

conplies with all requi renents for such certification

Any doubt as to whether this burden has been net shal

be resolved in favor of denying class certification. The

court shall decertify a class action upon any showi ng

that an action has ceased to satisfy the applicable

prerequisites for nmintaining the case as a cl ass

action.

(4) There shall be a rebuttable presunpti on agai nst

t he nmi ntenance of a class action as to clainse for which

cl ass nenbers would have to prove know edge, reliance, or

causati on on an indivi dual basis.
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(5) The det ermi nati on that an action may be

maintained as a class action shall not relieve any

menber of the class from the burden of proving al

elenents of the nenber's cause of action, including

individual injury and the anpunt of damages.

(6) In any cl ass action mai nt ai ned under

subdi vision (b)(3), the court shall direct to the nmenbers

of the class the best notice practicable under the

circunstances, including individual notice to all nmenbers

who can be identified through reasonable effort. The

noti ce shall include:

(i) a general description of the action,

including the relief sought, and the nanes of the

representative parties;

(ii) a statenent of the right of a nenber of

t he class to be excluded from the action by

submtting an election to be excluded, including the

manner and tinme for exercising the el ection;

(iii) a description of possible financi al

conseguences for the cl ass;

(iv) a general description of any counterclaim

or notice of intent to assert a counterclaimby or

agai nst nenbers of the class, including the relief

(v) a statenment that the judgnent, whether

favorable or not, will bind menbers of the class who

are not excluded fromthe action;

(vi) a statenent that any nenber of the class

may intervene in the action and designate separate

(vii) the address of counsel to whom nenbers

of the proposed class nay direct inquiries; and

(viii) other infornmation that the court deens

appropri ate.
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(7) The plaintiff shall bear the expense of the

notification required by subdivision (¢)(6). The court

may require other parties to the litigation to cooperate

in securing the names and addresses of the persons within

the class for the purpose of providing individual notice,

but any <costs incurred by the party in providing such

cooperation shall be paid initially by the party claining

the class action. Upon termnation of the action, the

court may allow as taxable costs all or part of the

expenses incurred by the prevailing party.

(8) The judgnent in an action naintained as a cl ass

action under subdivision (b)(1) or (b)(2), whether or not

favorable to the class, shall include and descri be those

whom the court finds to be nenbers of the class. The

judgnent in an action nmintained as a class action under

subdivision (b)(3), whether or not favorable to the

class, shall include and specify or describe those to

whom the notice provided in subdivision (c)(2) was

directed, and who have not requested exclusion, and whom

the court finds to be menbers of the cl ass.

(9) Wien appropriate, a class may be divided into

subcl asses and each subcl ass treated as a class, and the

provi sions of this Section shall then be construed and

applied accordi ngly.

(e) Oders in Conduct of Actions. In the conduct of

actions to which this Section applies, the court may nake

appropriate orders: (1) determning the course of proceedi ngs

or prescribing neasures to prevent undue repetition or

conplication in the presentation of evidence or arqunent; (2)

requiring, for the protection of nembers of the «class or

otherwise for the fair conduct of the action, that notice be

given in such manner as the court may direct to sone or al

of the nenbers of any step in the action, or of the proposed

entry of judgnent, or of the opportunity of nenbers to
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signi fy whether they consider the representation fair and

adequate, to intervene and present clains and defenses, or

otherwise to cone into the action; (3) inposing conditions

on t he representative parties or on intervenors; (4)

requiring that the pleadings be anended to elimnminate

therefromall egations as to representation of absent persons,

and that the action proceed accordingly; (5) dealing wth

simlar procedural matters.

(f) Disnissal or Conpronise.

(1) A cl ass action my not be disnissed or

conproni sed wi thout the approval of the court, and notice

of the proposed disnmi ssal or conpronise shall be given to

all nmenbers of the class in such nmanner as the court

directs.

(2) Before approving the disnissal or a conprom se

of an action that the <court has deternined may be

mai ntained as a class action, the court shall hold a

hearing to deterni ne whether the terns of the proposed

dism ssal or conpronise are fair, reasonabl e and adequate

for the class. At the hearing, all parties to the action,

including nenbers of the <class, shall be pernmitted an

opportunity to be heard as the court nay direct.

(g) Discovery. Representative parties and intervenors

are subject to discovery in the sane nanner as parties in

other civil actions. Oher <class nenbers are subject to

di scovery in the sane nanner as persons who are not parties,

but nmay be required by the court to subnit to discovery

procedures applicabl e to the representative parties and

i nt ervenors.

(h) Appeals. The appell ate court shall hear appeals from

orders of «circuit courts granting or denying class action

certification under this Section if a notice of appeal is

filed within 10 days after entry of the order. Prerequisttes

for--the--ratntenance--of--a--class--acett on: - An- act+ on- ray- be
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fat At at ned- as- a- el ass-actt on-+ n-any- court - of - t hi s- St at e- and- a
party- ray- sue- of - be- sued- as- a- - representative--party--of--the
ctass-only-tf-the-court-finds:

(1) --The-€l ass-ts-so- nuperous-t hat -} ot hder - of - al | - nepbers
b s-tApracttcabl e-

(2)--There--are--questions--of--faet-of-}aw connpn-to-the
el ass; - wht eh- eonnpn- quest t ONS- pr edont nat e- over - any- - guest t oS
af f eett ng- onl y- t ndi vi dual - repber s-

(3)--The---representative---parties---wtl---fairlty---and
adeguat el y- prot ect -t he-t+ nt erest - of -t he- el ass:

(4)--The--€el ass--actton--ts-an- approprit at e- net hod-for-the
fatr-and-effictent-adfudiecation-of-the-controversy:

(Source: P.A 82-280.)

(735 I LCS 5/2-802 rep.)

(735 I LCS 5/2-803 rep.)

(735 I LCS 5/2-804 rep.)

(735 I LCS 5/2-805 rep.)

(735 I LCS 5/2-806 rep.)

Section 10. The Code of Civil Procedure is anended by
repeal i ng Sections 2-802 through 2-806.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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