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AN ACT concerni ng tel econmuni cati ons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Counties Code is anended by changing
Section 5-12001.1 as foll ows:

(55 I'LCS 5/5-12001. 1)

Sec. 5-12001.1. Authority to regulate certain specified
facilities of a tel ecomunications carrier.

(a) Notwtthstandt ng-any- ot her-Seetton-tn-thts--bviston;
The county board or board of county comm ssioners of any
county shall have the power to regulate the location of the
facilities, as defi ned in subsecti on (c), of a
t el ecomruni cations carrier established outside the corporate
limts of cities, villages, and incorporated towns that have
muni ci pal zoning ordinances in effect. The-power-shall--only
be--exerecised--to--the--extent-and-tn-the-rmanner-set-forth-in
t hi s- Seett on-

(b) The provisions of this Section shall not abridge any
rights created by or authority confirnmed in the federal
Tel ecomuni cations Act of 1996, P.L. 104-104. The county

board or board of county conmissioners of any county is

authorized to requlate the placenent, construction, and

nmodi fi cati on of the facilities of a telecomunications

carrier as provided in the federal Tel ecommuni cati ons Act of

1996, P. L. 104- 104. The county board or board of county

commi ssioners may not unr easonabl y di scrinm nate anong

providers of functionally equival ent services and shall not

prohi bit or have the effect of prohibiting the provision of

t el econmmuni cati ons services as provided in the federal

Tel econmuni cati ons Act of 1996, P.L. 104-104.
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(c) As wused in this Section, unless t he cont ext

ot herwi se requires:

(1) "county jurisdiction area" nmeans those portions
of a county that I|ie outside the corporate limts of
cities, villages, and incorporated towns that have
muni ci pal zoni ng ordi nances in effect;

(2) "county board" neans the county board or board
of county conmm ssioners of any county;

(3) "residential zoning district" neans a zoning
district that is designated under a county zoning
ordinance and is zoned predomnantly for residential
uses;

(4) "non-residential zoning district" means the
county jurisdiction area of a county, except for those
portions within a residential zoning district;

(5) "residentially zoned Iot" neans a zoning lot in
a residential zoning district;

(6) "non-residentially zoned lot" neans a zoning
ot in a non-residential zoning district;

(7) "telecomrunications carrier” means a
tel ecomuni cations carrier as defined in the Public
Uilities Act as of January 1, 1997;

(8) "facility" nmeans that part of the si gnal
di stribution system used or oper at ed by a
t el ecommuni cations carrier under a license from the FCC
consi sting of a conmbination of inprovenents and equi pnent
including (i) one or nore antennas, (ii) a supporting
structure and the hardware by which ant ennas are
attached; (iii) equipnent housing; and (iv) ancillary
equi pnent such as signal transm ssi on cabl es and
m scel | aneous har dwar e;

(9) "FAA" neans the Federal Aviation Adm nistration
of the United States Departnent of Transportation;

(10) "FCC means t he Feder al Communi cat i ons
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Conmmi ssi on;

(11) "antenna" nmeans an antenna device by which
radio signals are transmtted, received, or both;

(12) "supporting structure" neans a structure,
whet her an antenna tower or another type of structure,
t hat supports one or nore antennas as part of a facility;

(13) "qualifying structure" neans a supporting
structure that 1is (i) an existing structure, if the
hei ght of the facility, including the structure, 1is not
nmore than 15 feet higher than the structure just before
the facility is installed, or (ii) a substantially
simlar, substantially sane-location replacenent of an
existing structure, if the height of the facility,
including the replacenent structure, is not nore than 15
feet higher than the height of the existing structure
just before the facility is installed;

(14) "equi pnent housing"” nmeans a conbi nation of one
or nor e equi pnent buildings or enclosures housing
equi pnent that operates in conjunction wth the antennas
of a facility, and the equi pnent itself;

(15) "height" of a facility nmeans the total height
of the facility's supporting structure and any antennas
t hat will extend above the top of the supporting
structure; however, if t he supporting structure's
foundation extends nore than 3 feet above the uppernost
ground | evel along the perineter of the foundation, then
each full foot in excess of 3 feet shall be counted as an
additional foot of facility height. The height of a
facility's supporting structure is to be neasured from
t he hi ghest poi nt of the supporting structure's
f oundati on;

(16) "facility lot" nmeans the zoning |lot on which a
facility is or will be | ocated;

(17) "principal residential building" has its
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common neaning but shall not include any buil di ng under
the sane ownership as the land of the facility |Iot.
"Principal residential building”" shall not include any
structure that is not designed for human habitation;

(18) "horizontal separation distance" neans the
di stance neasured fromthe center of the base of the
facility's supporting structure to the point where the
ground neets a vertical wall of a principal residential
bui I di ng; and

(19) "lot [ine set back distance" neans the
di stance neasured fromthe center of the base of the
facility's supporting structure to the nearest point on
the comon lot line between the facility lot and the
nearest residentially zoned lot. |[If there is no conmon
ot line, the neasurenent shall be nade to the nearest
point on the lot line of the nearest residentially zoned
| ot without deducting the width of any intervening right
of way.

(d) In choosi ng a | ocation for a facility, a

t el ecomuni cations carrier shall consider the follow ng:

f eet

any

(1) A non-residentially zoned lot is the nost
desirabl e | ocation.

(2) Avresidentially zoned lot that is not used for
resi denti al pur poses is the second nost desirable
| ocati on.

(3) Aresidentially zoned lot that is 2 acres or
more in size and is used for residential purposes is the
third nost desirable |ocation.

(4) Avresidentially zoned lot that is less than 2
acres in size and is used for residential purposes is the
| east desirable |ocation.

The size of a lot shall be the lot's gross area in square
w t hout deduction of any unbuil dable or unusable | and,

roadway, or any other easenent.
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(e) In designing a facility, a t el ecomruni cati ons

carrier shall at a mninum abide by eonstder the foll ow ng

gut del t nes:

(1) No building or tower that is part of a facility
wll sheuld encroach onto any recor ded easenment
prohibiting the encroachnment unless the grantees of the
easenent have given their approval

(2) Lighting will sheuld be installed for security
and safety purposes only. Except wth respect to
lighting required by the FCC or FAA, all lighting will
shoul d be shielded so that no glare extends substantially
beyond the boundaries of a facility.

(3) No facility wll sheultd encroach onto an
exi sting septic field.

(4) Any facility located in a special flood hazard
area or wetland will sheutd neet the |legal requirenents
for those | ands.

(5 Existing trees nore than 3 inches in dianeter
W I | sheoutd be preserved if reasonably feasible during
construction. |If any tree nore than 3 inches in dianeter
is renoved during construction a tree 3 inches or nore in
dianmeter of the same or a simlar species shall be
pl anted as a replacenent if reasonably feasible. Tree
di aneter shall be nmeasured at a point 3 feet above ground
| evel .

(6) If any elevation of a facility faces an
exi sting;--adiotntng residential use or wthin a
residential zoning district, |ow maintenance | andscapi ng
W || sheuld be provided on or near the facility lot to
provide at |east partial screening of the facility. The
gquantity and type of that |andscaping will sheutd be in
accordance wth any county |andscaping regulations of
general applicability, except that paragraph (5) of this

subsecti on (e) shall <control over any tree-related
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regul ations inmposing a greater burden.

(7) Fencing wll sheutd be installed around a
facility. The height and materials of the fencing wll
shoul d be in accordance with any county fence regul ati ons
of general applicability.

(8 Any building that is part of a facility | ocated
adjacent to a residentially zoned lot will sheuld be
designed with exterior materials and colors that are
reasonably conpatible wth the residential character of
t he area.

(9) A npnopole supporting structure will be

required when a facility is located within 1,000 feet of

a principal residential building.

(10) Al supporting structures will be designed to

accommpdate 2 additional tel ecommuni cations carriers.

(f) (Blank). The-foll owt ng- provi st ons-shall-apply-teo-att

factlities--established-tn-any-county-jurisdietion-area-after

the-effecttve-dat e- of -t he- anendat ory- Act - of - 1997+

(1) - - Exeept - as- pr ovi ded- t A- t hi s- Seet t on; - no- yar d- - of
set - - baek-regul att ons-shal | - apply-to-or-be-required-for-a
factlity-

(2)--A-faetlity-may- be-| ocat ed- on- -t he- - sane- - zont ng
lot--as--one--or--npre--other--struectures-or-uses-wt hout
vi ol att ng- any- or di nanee- or - regul at i on-t hat - - pr ohi bt ts- - or
bimts--pultiple--struetures;--butldings;--or--uses--on-a
zont ng- ot -

{3)--No-nt nt rum | ot - ar ea; - w dt h; - or - dept h- - shal | - - be
Fegquired-for-a-factlity;-and-unless-the-factltty-is-to-be
manned- - on- - a- regul ar; - dat | y- bast s; - no- of f - st r eet - par ki ng
spaces-shall-be-required-for-a-factltty:---tf-the-faetlity
i s-to- be- ranned- on- a- regul ar; - dat } y- basi s; - one-of f - st reet
par kt ng- - space- -shal l - - be- - provi ded- - f or - - each- - - enpl oyee
Fegularly--at--the--factltty:----No-loading-facetlities-are

Feqgut f ed:
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(4)--No-portion-of-a-factlity-s-suppoerting-structure
oFf - equt prent - houst ng- shal |t - be-l ess-than-165-feet-from-the
front--lot--line-of-the-factlity-lot-or-less-than-10-feet
fromany-other-lot-|ine:-

{5)--No-bulk-regul att ons- or - | ot - - cover age; - - but | di ng
coverage;--of--floor--area--ratto--tinttati ons--shatt--be
apptied-to-a-factlity-or-to-any-existing-use-or-structure
cot netdent - -wit h-the-establishrent-of-a-faciltty:-- Exeept
as--provided--tn--this--Seetiton;--no--hetght--timts---or
Festrtettons-shall-apply-to-a-faetlity:

{6)--A---county-s---review --of--a--butlding--perntt
apptieation-for-a-factlity-shall-be-conpleted--wthin--30
days----tf--a-deetston-of-the-county-board-ts-reguired-to
pernit-the-establishrent--of--a--factlity;--the--county's
Feview - of -t he- applt eatt on-shal } - be- st rul t aneous-wt t h-t he
pr oecess- | eadt ng-t o-t he- count y- boar d- s- deet st on-

(7)--The-t pr ovenent s- and- egut parent - - conpr it st Ag- - t he
factlity--rmay--be-wholly-or-partly-freestand: ng-or-wholly
of-partty-attached-to;-eneclosed-tn;-of-tnstalled-tn-or-on
a- St FHEt bF e- OF - St F UEt LIF €S+

(8)--Any--publie--hearing--authortzed---under---this
Seett on--shal | - be- eonduet ed-t A- a- ranner - det er nt ned- by- t he
count y- boar d- - - Not t ee- of - any- sueh- publ t €- heart ng-shal | - be
publ t shed- at - } east - - 15- - days- - before--the--hearing--tn--a
newspaper - of - general - et reul at t on- publ t shed-t n-t he- count y:

(9)--Any-dectston-regardi ng-a-facttity-by-the-county
boar d- - or - - a- eount y- ageney- or - of ft et al - shal | - be- support ed
by-witten-findings-of-faet----The--ctreutrt--court--shall
have--jurisdietion--to--review -the-reasonabl eness- of - any
adverse- deet st on- and-t he-platntt ff-shall-bear-the--burden
of --proof;--but--there--shalt--be--no--presunpttion-of-the
val t di ty- of - t he- deet st on-

(g) The following provisions shall apply to al

facilities established after the effective date of this
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amendatory Act of 1997 in the county jurisdiction area of any

county with a popul ation of |ess than 180,000 that has not

adopted an ordinance to exercise the powers granted in

Di vision 5-12 or Division 5-13:

(1) A facility is permtted if 1its supporting
structure is a qualifying structure or if both of the
follow ng conditions are net:

(A) the height of the facility shall not
exceed 200 feet, except that if a facility is
| ocated nore than one and one-half mles from the
corporate [imts of any nmunicipality with a
popul ation of 25,000 or nore the height of the
facility shall not exceed 350 feet; and

(B) the horizontal separation distance to the
nearest principal residential building shall not be
less than the height of the supporting structure;
except that if the supporting structure exceeds 99
feet in height, the horizontal separation distance
to the nearest principal residential building shal
be at Ileast 100 feet or 80% of the height of the
supporting structure, whi chever IS greater.
Conpl i ance wth this paragraph shall only be
eval uated as of the tinme that a building permt
application for the facility is submtted. |If the
supporting structure is not an antenna tower this
par agraph is satisfied.

(2) Unless a facility is permtted under paragraph
(1) of this subsection (g), a facility can be established
only after the county board gives its approval follow ng
consideration of the provisions of paragraph (3) of this
subsection (g). The county board may give its approval
after one public hearing on the proposal, but only by the
favorable vote of a majority of the nmenbers present at a

nmeeting held no later than 75 days after subm ssion of a
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conplete application by the tel ecomunications carrier.
If the county board fails to act on the application
within 75 days after its subm ssion, the application
shal | be deened to have been approved. No nore than one
public hearing shall be required.

(3) For pur poses of par agr aph (2) of this
subsection (g), the followng siting considerations, but
no other matter, shall be considered by the county board
or any other body conducting the public hearing:

(A) the criteria in subsection (d) of this
Secti on;

(B) whether a substantial adverse effect on
public safety will result fromsonme aspect of the
facility's design or proposed construction, but only
i f t hat aspect of design or construction is
nodi fi abl e by the applicant;

(C© the benefits to be derived by the users of
the services to be provided or enhanced by the
facility and whether public safety and energency
response capabilities woul d benefit by t he
establishment of the facility;

(D) the existing uses on adjacent and nearby
properties; and

(E) the extent to which the design of the
pr oposed facility reflects conpl i ance W th
subsection (e) of this Section
(4) On judicial review of an adverse decision, the

i ssue shall be the reasonabl eness of the county board's
decision in light of the evidence presented on the siting
considerations and the well-reasoned recomendati ons of
any ot her body that conducts the public hearing.

(h) The following provisions shall apply to al

facilities established after the effective date of this

amendatory Act of 1997 in the county jurisdiction area of any
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county with a popul ation of 180,000 or nore that has not

adopted an ordinance to exercise the powers granted in

Division 5-12 or Division 5-13. A facility is permtted in

any zoning district subject to the foll ow ng:

(1) A facility shall not be |located on a | ot under
par agraph (4) of subsection (d) wunless a variation is
granted by the county board under paragraph (4) of this
subsection (h).

(2) Unless a height variation is granted by the
county board, the height of a facility shall not exceed
75 feet if the facility will be located in a residential
zoning district or 200 feet if the facility wll be
| ocated in a non-residential zoning district. However,

the height of a facility may exceed the height limt in

this paragraph, and no height wvariation shal | be
required, if the supporting structure is a qualifying
structure.

(3) The inprovenents and equi pnent of the facility
shall be placed to conply with the requirenents of this
paragraph at the tinme a building permt application for
the facility is submtted. |f the supporting structure
is an antenna tower other than a qualifying structure
then (i) if the facility will be located in a residenti al
zoning district the lot Iline set back distance to the
nearest residentially zoned | ot shall be at |east 50% of
the height of the facility's supporting structure or (ii)
if the facility wll be located in a non-residential
zoning district the horizontal separation distance to the
nearest principal residential building shall be at |east
equal to the height of the facility's supporting
structure.

(4) The county board may grant variations for any
of the regulations, conditions, and restrictions of this

subsection (h), after one public hearing on the proposed
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variations, by a favorable vote of a ngjority of the
menbers present at a neeting held no later than 75 days
after subm ssi on of an application by t he
tel ecommuni cations carrier. |If the county board fails to
act on the application within 75 days after subm ssion,
the application shall be deenmed to have been approved.
In its consideration of an application for wvariations,
the county board, and any other body conducting the
public hearing, shall consider the following, and no
other matters:

(A) whet her, but for the granting of a
variation, the service that the telecommunications
carrier seeks to enhance or provide wth the
proposed facility will be |l ess available, inpaired,
or dimnished in quality, quantity, or scope of
cover age;

(B) whether the conditions wupon which the
application for variations is based are wunique in
sone respect or, if not, whether the strict
application of the regulations would result in a
hardship on the tel ecommuni cations carrier;

(© whether a substantial adverse effect on
public safety will result fromsone aspect of the
facility's design or proposed construction, but only
i f t hat aspect of design or construction is
nodi fi abl e by the applicant;

(D) whether there are benefits to be derived
by the wusers of the services to be provided or
enhanced by the facility and whether public safety
and energency response capabilities would benefit by
t he establishnment of the facility; and

(E) the extent to which the design of the
pr oposed facility reflects conpl i ance W th

subsection (e) of this Section
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No nore than one public hearing shall be required.

(5 On judicial review of an adverse decision, the
i ssue shall be the reasonabl eness of the county board's
decision in |light of +the evidence presented and the
wel | -reasoned recomendations of any other body that

conducted the public hearing.

(Source: P.A 90-522, eff. 1-1-98.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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