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AN ACT in relation to property.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the Real

Estate Zoning Discl osure Act.

Section 5. Property owner's duty to disclose. Wen an
owner of real property lists the property for sale with a
broker or sal esperson |licensed under the Real Estate License
Act of 2000, the owner nust disclose to the broker or
sal esperson all of the follow ng:

(1) The zoning classification of the property
listed for sale.
(2) The zoning classification of each parcel of

property that adjoins the property listed for sale.

Section 10. Broker or sal esperson's duty to disclose.

(a) A Dbroker or salesperson |I|icensed under the Real
Estate License Act of 2000 nust tinely disclose the foll ow ng
to a custoner who is a prospective buyer of real property
listed for sale with the broker or sal esperson:

(1) The zoning classification of the property
listed for sale.

(2) The zoning classification of each parcel of
property that adjoins the property listed for sale.

(b) In making the disclosures required under subsection
(a), the broker or salesperson may rely on the information
di sclosed to the broker or sal esperson by the property owner
in accordance with Section 5 unless the broker or sal esperson
knows the information to be false. A broker or sal esperson
is not I|iable to a buyer or prospective buyer for providing

false information to the buyer or prospective buyer under
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this Section if +the false information was provided to the
br oker or sal esperson by the property owner and the broker or
sal esperson did not have act ual know edge t hat t he

i nformati on was fal se.

Section 15. Application of Act. This Act applies only to
real property listed for sale with a broker or sal esperson on

or after the effective date of this Act.

Section 90. The Real Estate License Act of 2000 is
amended by changing Sections 15-15, 15-25, and 15-45 as

foll ows:

(225 | LCS 454/ 15-15)
Sec. 15-15. Duties of |icensees representing clients.
(a) A licensee representing a client shall:
(1) Performthe terns of the brokerage agreenent
bet ween a broker and the client.
(2) Pronote the best interest of the client by:
(A) Seeking a transaction at the price and
terms stated in the brokerage agreenent or at a
price and terns otherw se acceptable to the client.
(B) Tinely presenting all offers to and from
the client, unless the client has waived this duty.
(C Disclosing tothe client mterial facts
concerning the transaction of which the |icensee has
act ual know edge, unl ess that information is
confidential information. Material facts do not
include the follow ng when |ocated on or related to
real estate that 1is not the subject of t he
transaction: (i) physical conditions that do not
have a substantial adverse effect on the value of
the real estate, (ii) fact situations, or (iii)

occurrences. Notw thstandi ng any other provision of
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this item (C, if the licensee is a broker or

sal esperson and the client is a prospective buyer of

real estate listed for sale with the broker or

sal esperson, the licensee nmnust tinely disclose to

the client the zoning <classification of the real

estate that is the subject of the transaction as

well as the zoning classification of each parcel of

property that adjoins that real estate, as provided

in Section 10 of the Real Estate Zoning D sclosure

Act .

(D Tinely accounti ng for all noney and
property received in which the client has, may have,
or should have had an interest.

(E) Obeying specific directions of the client
t hat are not otherwse contrary to applicable
statutes, ordinances, or rules.

(F) Acting in a manner consi st ent wth
pronoting the client's best interests as opposed to
a licensee's or any other person's self-interest.

(3) Exercise reasonable skill and care in the
per formance of brokerage services.

(4) Keep confidential all confidential information
received fromthe client.

(5 Conmply with all requirenents of this Act and

all applicable statutes and regul ati ons, i ncl udi ng
wi t hout [imtation fair housing and civil rights
st at ut es.

(b) A licensee representing a client does not breach a
duty or obligation to the <client by showing alternative
properties to prospective buyers or tenants or by show ng
properties in which the client is interested to other
prospective buyers or tenants.

(c) A Jlicensee representing a buyer or tenant client

w Il not be presuned to have breached a duty or obligation to
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that client by working on the basis that the Iicensee wll
receive a higher fee or conpensation based on higher selling
price or |ease cost.

(d) Alicensee shall not be liable to a client for
providing false information to the <client if the false
information was provided to the |licensee by a custoner unless
the |licensee knew or should have known the information was
fal se.

(e) Not hing in the Section shall be construed as
changing a licensee's duty under comon |law as to negligent
or fraudulent m srepresentation of material information.

(Source: P.A 91-245, eff. 12-31-99.)

(225 | LCS 454/ 15- 25)

Sec. 15-25. Licensee's relationship wth custoners.

(a) Licensees shall treat all custoners honestly and
shall not negligently or know ngly gi ve them false
i nformation. A licensee engaged by a seller client shal

tinely disclose to custonmers who are prospective buyers al

latent material adverse facts pertaining to the physical
condition of the property that are actually known by the
licensee and that could not be discovered by a reasonably
diligent inspection of the property by the custoner. The

licensee nust also tinely disclose to such a customer the

zoning classification of real estate that is listed for sale

with the licensee and that is the subject of the transacti on,

as well as the zoning classification of each parcel of

property that adjoins that real estate, as provided in

Section 10 of the Real Estate Zoning Disclosure Act. A

Iicensee shall not be liable to a custonmer for providing
false information to the custoner if the false information
was provided to the licensee by the |icensee's client and the
licensee did not have actual know edge that the information

was fal se. No cause of action shall arise on behalf of any
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person against a licensee for revealing information in
conpliance with this Section.

(b) A licensee representing a client in a real estate
transaction may provi de assistance to a custoner by
performng mnisterial acts. Performng those mnisterial
acts shall not be construed in a manner that would violate
t he brokerage agreenent with the client, and perform ng those
m ni sterial acts for the custonmer shall not be construed in a
manner as to form a brokerage agreenent with the custoner.

(Source: P.A 91-245, eff. 12-31-99.)

(225 | LCS 454/ 15-45)

Sec. 15-45. Dual agency.

(a) A licensee may act as a dual agent only wth the
informed witten consent of all clients. Infornmed witten
consent shall be presuned to have been given by any client
who signs a docunent that includes the follow ng:

"The undersigned (insert nanme(s)), ("Licensee"), may
undertake a dual representation (represent both the
seller or landlord and the buyer or tenant) for the sale
or | ease of property. The undersigned acknow edge they
wer e informed of the possibility of this type of
representation. Before signing this docunent please read
the follow ng: Representing nore than one party to a
transaction presents a conflict of interest since both
clients may rely upon Licensee's advice and the client's
respective interests my be adverse to each other.
Li censee will undertake this representation only with the
witten consent of ALL clients in the transaction. Any
agreenent between the clients as to a final contract
price and other ternms is a result of negotiations between
the clients acting in their own best interests and on
their own behal f. You acknow edge that Licensee has

expl ai ned t he inplications of dual representation,
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including the risks involved, and wunderstand that you
have been advised to seek independent advice from your
advi sors or attorneys before signing any docunents in
this transaction.

WHAT A LI CENSEE CAN DO FOR CLI ENTS

VWHEN ACTI NG AS A DUAL AGENT

1. Treat all clients honestly.
2. Provide information about the property to the buyer
or tenant.
3. Disclose all latent material defects in the property
that are known to the Licensee.

3.5. Wth respect to property listed for sale with the

licensee, disclose the zoning <classifications of the

property and the adjoining property as provided by the

property owner.

4. Disclose financial qualification of the buyer or
tenant to the seller or |andlord.
5. Explain real estate terns.
6. Help the buyer or tenant to arrange for property
i nspecti ons.
7. Explain closing costs and procedures.
8. Help the buyer conpare financing alternatives.
9. Provide information about conparable properties that
have sold so both clients may nmake educated deci sions on
what price to accept or offer.

VWHAT LI CENSEE CANNOT DI SCLOSE TO CLI ENTS WHEN

ACTI NG AS A DUAL AGENT

1. Confidential information that Licensee may know about
aclient, without that client's perm ssion.
2. The price the seller or landlord will take other than
the listing price wthout permssion of the seller or
| andl or d.
3. The price the buyer or tenant is willing to pay

wi t hout perm ssion of the buyer or tenant.
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4. A recommended or suggested price the buyer or tenant

shoul d offer.

5. A recomended or suggested price the seller or

| andl ord should counter with or accept.

| f ei t her client is wunconfortable wth this

di scl osure and dual representation, please |let Licensee
know. You are not required to sign this docunment unless
you want to allow Licensee to proceed as a Dual Agent in
this transaction. By signing below you acknow edge that
you have read and understand this form and voluntarily
consent to Licensee acting as a Dual Agent (that is, to
represent BOTH the seller or landlord and the buyer or
tenant) should that becone necessary."

(b) The dual agency disclosure form provided for in
subsection (a) of this Section nust be presented by a
licensee, who offers dual representation, to the client at
the tinme the brokerage agreenent is entered into and may be
signed by the client at that tinme or at any tinme before the
|icensee acts as a dual agent as to the client.

(c) Alicensee acting in a dual agency capacity in a
transaction nust obtain a witten confirmation fromthe
licensee's clients of their prior consent for the licensee to
act as a dual agent in the transaction. This confirmation
should be obtained at the tinme the clients are executing any
offer or contract to purchase or lease in a transaction 1in
whi ch the licensee is acting as a dual agent. Thi s
confirmation may be included in another document, such as a
contract to purchase, in which case the client nust not only
sign the docunent but also initial the confirmation of dual
agency provi si on. That confirmation nust state, at a
m ni mum the foll ow ng:

"The undersigned confirmthat they have previously

consented to (insert nanme(s)), ("Licensee"), acting as a

Dual Agent in providing brokerage services on their
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behalf and specifically consent to Licensee acting as a
Dual Agent in regard to the transaction referred to in
this docunent."

(d) No cause of action shall arise on behalf of any
person agai nst a dual agent for making disclosures allowed or
required by this Article, and the dual agent does not
termnate any agency relationship by nmaking the allowed or
requi red discl osures.

(e) In the case of dual agency, each client and the
licensee possess only actual know edge and information.
There shall be no inputation of know edge or information
anong or between clients, brokers, or their affiliated
| i censees.

(f) In any transaction, a licensee may without liability
w thdraw fromrepresenting a client who has not consented to
a disclosed dual agency. The withdrawal shall not prejudice
the ability of the licensee to continue to represent the
other <client in the transaction or Iimt the |licensee from
representing the client in other transactions. Wen a
w t hdrawal as contenplated in this subsection (f) occurs, the
I icensee shall not receive a referral fee for referring a
client to another licensee unless witten disclosure is nmade
to both the wwthdrawing client and the client that continues
to be represented by the |icensee.

(Source: P.A 91-245, eff. 12-31-99.)
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