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AN ACT concerni ng taxes.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Incone Tax Act is anended by

addi ng Section 213 as foll ows:

(35 1LCS 5/213 new)

Sec. 213. New generation cooperative incentive tax

(a) As used in this Section:

"Departnent"” nmeans the Departnent of Revenue.

"Devel opnent facility" neans a facility produci ng goods

derived froman agricultural combdity or using a process to

pr oduce goods derived froman agricultural product.

"Eligible new generation cooperative" nmeans a nonprofit

corporation forned under the GCeneral Not For Profit

Corporation Act of 1986 for the purpose of operating a

devel opnent facility or a renewable fuel production facility

and approved by the Departnent.

"Menber" neans a person, partnership, corporation, trust,

or limted Iliability conpany that invests cash funds in an

eliqgi ble new generati on cooperative.

"Renewabl e fuel production facility" neans a facility

produci ng an energy source that is derived froma renewabl e,

donestically grown, organic compound capable of powering

machi nery, including an engine or power plant, and any

by- product derived fromthat energy source.

(b) Beginning with taxable vyears ending on or after

Decenmber 31, 2001 and ending with taxable years ending on or

bef ore Decenber 30, 2006, any nenber who invests cash funds

in an eligible new generation cooperative is entitled to a

credit against the tax i nposed by subsections (a), (b), (c),
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and (d) of Section 201 in an anount equal to the | esser of

50% of the nenmber's investnent or $20, 000. The maxi num

credit that may be allowed to the nenbers of any one new

gener ati on cooperative is $5, 000, 000.

(¢c) A nenber shall subnmt to t he Depar t ment an

application for the tax credit authorized by this Section on

a formprovided by the Departnent. To be approved by the

Departnent as an eligible new generation cooperative, the

cooperative nust present (i) its certificate of incorporation

and a certificate of good standing (if it is nore than 60

days old), (ii) a prospectus showi ng the estimated nunber of

menbers, anount of menber equity desired, and expected dates

of equity contributions, (iii) a feasibility study or

busi ness plan, if one is not included in the prospectus, and

(iv) a copy of the deed for the cooperative's |l and, or an

option on |land, and a copy of the construction contract.

If the nenmber neets all criteria prescribed by this

Section and is approved by the Departnent, the Departnent

shall issue a tax credit certificate in the appropriate

anount . Tax credits issued pursuant to this Section shal

initially be clained for the taxable year in which the nenber

contri but es capi tal to an eliqgible new gener ati on

cooperative. Any anpbunt of credit that exceeds the tax due

for a nenber's taxable year may not be carried back but nmay

be carried forward to any of the nenber's 3 subsequent

taxabl e vyears. The credit shall be applied to the earliest

vear for which there is a tax liability. If there are

credits from nore than one tax year that are available to

offset aliability, the earlier credit shall be applied

first. Tax credits issued pursuant to this Section may be

assigned, transferred, or sold. Wenever a certificate of

tax credit is assigned, transferred, sold, or otherw se

conveyed, a notarized endorsenment shall be filed with the

Departnent specifying the nane and address of the new owner
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of the tax credit or the value of the credit.

(d) At least 10%of the tax «credits authorized under

this Section shall be offered in any fiscal year to projects

with capital costs of no nore than $1, 000,000. I|f the anount

of tax credits all owed under this Section exceeds the anbunt

needed for such smaller projects, the renanining tax credits

may be offered for projects with capital costs in excess of

$1, 000, 000.

(e) If nenbers of a project would be eligible for tax

credits in excess of $5,000,000, tax credits authorized

pursuant to this Section shall be prorated between the

menbers on a percent of investnent basis, not to exceed the

maxi num al | owed per menber.

(f) An eligible new generation cooperative nust maintain

cooperative status and operational control of the approved

facility for 5 vyears. If an eligible new generati on

cooperati ve does not mai ntain cooperative status and

operational control of the facility for 5 years, any credits

allowed to nmenbers of the cooperative are forfeited. A

cooperative that repays its nenbers' investnents nmay change

its status or relinquish control of the facility with the

approval of the Departnent, but in no event nmay t he

cooperative change its status or relinquish control in |ess

than 3 vears after it is approved as eliqgible by the

Depart ment.

(g) The Departnent of Natural Resources, the Department

of Commerce and Community Affairs, and the Departnent of

Agriculture may provide to an eligible new generation

cooperative any technical support necessary to assist in the

operation of the facility or the marketing of its products.

(h) The Departnent shall annually report to the Governor

and the General Assenbly regarding the tax credits authorized

under this Section that were issued in the previous fisca

vear. The report shall contain, but not be linited to, the
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aqggregate nunmber and dollar amount of tax credits issued by

the Department, the nunber and dollar anpunt of tax credits

clai ned by taxpayers, and the nunber and dollar anpbunt of tax

credits unclaimed by taxpayers as well as the number of years

allowed for <claine to be nunde. This report shall be

delivered no |l ater than Novenber of each vyear

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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