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AN ACT concerni ng stormmat er managenent .

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Counties Code is anmended by changi ng

Section 5-1062 as foll ows:

(55 | LCS 5/5-1062) (from Ch. 34, par. 5-1062)

Sec. 5-1062. Stormnater nmanagenent.

(a) The purpose of this Sectionis to allow mnagenent
and mtigation of the effects of urbanization on stornmater

drai nage in Madison County, St. dair County, and Monroe

County and in netropolitan counties Jlocated in the area

served by the Northeastern Illinois Planning Conm ssion, and
references to "county" in this Section shall apply only to
those counties. This Section shall not apply to any county

with a population in excess of 1,500,000, except as provided

in subsection (c). The purpose of this Section shall be
achi eved by:
(1) consolidating t he exi sting st or mnat er

managenent framework into a united, countyw de structure;
(2) setting mninmmstandards for floodplain and
st ormwat er nmanagenent; and
(3) preparing a countyw de plan for the managenent
of stormmater runoff, including the managenent of natural
and nman-nmade drai nageways. The countywide plan nmay

i ncor porate wat ershed pl ans.

(b) A stormmater managenent planning conmttee shall be
established by county board resolution, with its nmenbership
consi sting of equal nunbers of county board and nunici pal
representatives from each county board district, and such
other nenbers as nmy be determned by the county and

muni ci pal nmenbers. However, if the county has nore than 6
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county board districts, the county board may by ordi nance
divide the county into not |ess than 6 areas of approximtely
equal population, to be wused instead of county board
districts for the purpose of determ ning representation on
t he stormmat er managenent planning commttee.

The county board nenbers shall be appointed by the
chairman of the county board. Municipal nmenbers from each
county board district or other represented area shall be
appoi nt ed by a mjority vote of +the myors of those
muni ci palities which have the greatest percentage of their
respective populations residing in such county board district
or other represented area. Al nunicipal and county board
representatives shall be entitled to a vote; the other
menbers shall be nonvoting nenbers, unless authorized to vote
by the wunaninous consent of the nunicipal and county board
representatives. A nunicipality that is located in nore than
one county nmay choose, at the tinme of formation of the
stormnvat er nmanagenent planning conmttee and based on
wat er shed boundaries, to participate in the stormater
managenent planning program of either or both of t he
counties. Subcommttees of the stormwater managenent planning
commttee may be established to serve a portion of the county
or a particular drainage basin that has simlar stormater
managenent needs. The st or mnat er managenent pl anni ng
coommittee shall adopt by-laws, by a mgjority vote of the
county and nunici pal nmenbers, to govern the functions of the
commttee and its subcommttees. Oficers of the commttee
shall include a chair and vice chair, one of whomshall be a
county representative and one a nunicipal representative.

The principal duties of the coonmttee shall be to devel op
a stormnat er managenent plan for presentation to and approval
by the county board, and to direct the plan's inplenentation
and revision. The commttee may retain engineering, |egal and

financi al advisors and inspection personnel. The committee
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shall nmeet at Ileast quarterly and shall hold at |east one
public neeting during the preparation of the plan and prior
toits submttal to the county board.

(c) In the preparation of a stormmater managenent plan,
a county stormmnater nmanagenent planning conmttee shal
coordi nate the planning process with each adjoining county to
ensure that recommended stormmater projects wll have no
significant inpact on the levels or flows of stormmaters in
i nter-county wat ersheds or on the capacity of existing and
pl anned st or mnat er retention facilities. An adopted
stormnvat er managenent plan shall identify steps taken by the
county to coordinate the devel opnent of plan recomendati ons
wi th adj oi ning counti es.

(d) Before the stormmater nmanagenent planning committee
recoomends to the county board a stormwater managenent plan
for the county or a portion thereof, it shall submt the plan
to the Ofice of Water Resources of the Departnent of Natural

Resources and, if the plan is for a county or a portion of a

county in the area served by the Northeastern Illinois

Pl anni ng Conm ssion, to the Northeastern Illinois Planning

Commi ssion for review and recomendations. The Ofice, and
the Comm ssion, or_ both, in reviewwng the plan, shal

consi der such factors as inpacts on the levels or flows 1in
rivers and streans and the cunul ative effects of stormater
di scharges on flood levels. The Ofice of Wter Resources
shall determne whether the plan or ordi nances enacted to
inplenment the plan conplies wth the requirenents of
subsection (f). Wthin a period not to exceed 60 days, the
revi ew conments and recommendati ons shall be submtted to the
stor mnat er managenent planning commttee for consideration

Any anendnments to the plan shall be submtted to the Ofice

and, if the plan is for a county in the area served by the

Northeastern Illinois Planning Conm ssion, the Comm ssion for

revi ew.
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(e) Prior to recomending the plan to the county board,
t he stormvat er managenent planning commttee shall hold at
| east one public hearing thereon and shall afford interested
persons an opportunity to be heard. The hearing shall be
held in the county seat. Notice of the hearing shall be
publ i shed at | east once no less than 15 days in advance
thereof in a newspaper of general circulation published in
the county. The notice shall state the tinme and place of the
heari ng and the place where copies of the proposed plan wll
be accessible for examnation by interested parties. |[If an
affected nmunicipality having a stormwater rmanagenent plan
adopted by ordinance w shes to protest the proposed county
pl an provisions, it shall appear at the hearing and submt in
witing specific proposals to the stormwater managenent
pl anni ng comm ttee. After consideration of the mtters
raised at the hearing, the conmttee may anend or approve the
pl an and recommend it to the county board for adoption.

The county board may enact the proposed plan by
ordinance. |If the proposals for nodification of the plan
made by an affected nunicipality having a stormater
managenent plan are not included in the proposed county pl an,
and the nmunicipality affected by the plan opposes adoption of
the county plan by resolution of its corporate authorities,
approval of the county plan shall require an affirmative vote
of at Jleast two-thirds of the county board nmenbers present
and voting. |If the county board wi shes to anend the county
plan, it shall submt in witing specific proposals to the
stor mnat er managenent planning commttee. |[If the proposals
are not approved by the commttee, or are opposed by
resolution of the corporate authorities of an affected
muni ci pality having a municipal stormater managenent pl an,
amendnent of the plan shall require an affirmative vote of at
| east two-thirds of the county board nenbers present and

voti ng.
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(f) The county board may prescribe by ordinance
reasonabl e rules and regulations for floodplain mnmanagenent
and for governing the location, width, course and rel ease
rate of all stormmater runoff channels, streans and basins in
the county, in accordance wth the adopted st or mnat er
managenent  pl an. These rules and regulations shall, at a
mnimum neet the standards for f1 oodpl ai n managenent
est abl i shed by the Ofice of Wter Resources and the
requi renents of the Federal Energency Managenent Agency for
participation in the National Flood Insurance Program

(g In accordance wth, and if recomended in, the
adopt ed stormnat er nmanagenent plan, the county board may
adopt a schedule of fees as may be necessary to mtigate the
effects of increased stormmvater runoff resulting from new
devel opnent . The fees shall not exceed the cost of
satisfying the onsite stormmater retention or detention
requi renents of the adopted stormnater managenent pl an. The
fees shall be wused to finance activities undertaken by the
county or its included nunicipalities to mtigate the effects
of urban stormwater runoff by providing regional stormater
retention or detention facilities, as identified in the
county plan. All such fees collected by the county shall be
held in a separate fund, and shall be expended only in the
wat ershed within which they were col |l ect ed.

(h) For the purpose of inplenenting this Section and for
t he devel opnent, design, planning, construction, operation
and maintenance of stormnater facilities provided for in the
stormnvat er rmanagenent plan, a county board t hat has
est abl i shed a stormmater nmanagenent planning conmttee
pursuant to this Section nmay cause an annual tax of not to
exceed 0.20% of the value, as equalized or assessed by the
Depart ment of Revenue, of all taxable property in the county
to be levied upon all the taxable property in the county.

The tax shall be in addition to all other taxes authorized by
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law to be levied and collected in the county and shall be in
addition to the maxinmum tax rate authorized by |law for
general county purposes. The 0.20% I|limtation provided in
this Section my be increased or decreased by referendumin
accordance with the provisions of Sections 18-120, 18-125,
and 18-130 of the Property Tax Code.

Any revenues generated as a result of ownership or
operation of facilities or land acquired with the tax funds
collected pursuant to this subsection (h) shall be held in a
separate fund and be used either to abate such property tax
or for inplenenting this Section.

However, unless at least part of the county has been
declared after July 1, 1986 by presidential proclamation to

be a disaster area as a result of flooding and is |ocated in

the area served the the Northeastern 1llinois Planning

Commi ssion, the tax authorized by this subsection (h) shal
not be levied until the question of its adoption, either for
a specified period or indefinitely, has been submtted to the
el ectors thereof and approved by a majority of those voting
on the question. This question may be submtted at any
election held in the county after the adoption of a
resolution by the county board providing for the subm ssion
of the question to the electors of the county. The county
board shall certify the resolution and proposition to the
proper election officials, who shall submt the proposition
at an election in accordance with the general election |aw.
If a mpjority of the votes cast on the questionis in favor
of the levy of the tax, it my thereafter be levied in the
county for the specified period or indefinitely, as provided
in t he pr oposi tion. The guestion shall be put in
substantially the follow ng form

Shall an annual tax be | evied

for stormnat er managenment purposes YES


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-7- LRB9201347MNpk

(for a period of not nore than
...... years) at a rate not exceeding R
..... % of the equalized assessed

val ue of the taxable property of NO

(i) Upon the creation and inplenentation of a county
stormnvat er nmanagenent plan, the county nmay petition the
circuit court to dissolve any or all drainage districts
created pursuant to the Illinois Drai nage Code or predecessor
Acts which are located entirely within the area of the county
covered by the plan.

However, any active drainage district inplenenting a plan
that is consistent with and at |east as stringent as the
county stormat er managenent plan nay petition the stormiater
managenent planning commttee for exception from dissol ution.
Upon filing of the petition, the commttee shall set a date
for hearing not |ess than 2 weeks, nor nore than 4 weeks,
fromthe filing thereof, and the conmmttee shall give at
| east one week's notice of the hearing in one or nore
newspapers of general circulation within the district, and in
addi tion shall cause a copy of the notice to be personally
served upon each of the trustees of the district. At the
hearing, the commttee shall hear the district's petition and
allow the district trustees and any interested parties an
opportunity to present oral and witten evidence. The
committee shall render its decision upon the petition for
exception from dissolution based upon the best interests of
the residents of the district. In the event that the
exception is not allowed, the district may file a petition
within 30 days of the decision with the circuit court. In
that case, the notice and hearing requirenents for the court
shall be the sane as herein provided for the conmttee. The

court shall likewise render its decision of whether to
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dissolve the district based upon the best interests of
residents of the district.

The dissolution of any drainage district shall not affect
the obligation of any bonds issued or contracts entered into
by the district nor invalidate the levy, extension or
collection of any taxes or special assessnents upon the
property in the former drainage district. Al property and
obligations of the forner drainage district shall be assuned
and managed by the county, and the debts of the forner
drai nage district shall be discharged as soon as practicable.

If a drainage district lies only partly within a county
that adopts a county stormwat er nmanagenent plan, the county
may petition the circuit court to disconnect from the
drainage district that portion of the district that lies
within that county. The property of the drainage district
within the disconnected area shall be assunmed and managed by
the county. The county shall also assunme a portion of the
drainage district's debt at the tinme of disconnection, based
on the portion of the value of the taxable property of the
drainage district which is located wthin the area being
di sconnect ed.

The operations of any drainage district that continues to
exist in a county that has adopted a stormwater managenent
plan in accordance with this Section shall be in accordance
with the adopted pl an.

(j) Any county that has adopted a county stormater
managenent plan under this Section may, after 10 days witten
notice to the owner or occupant, enter upon any |ands or
waters within the county for the purpose of inspecting
st or mnat er facilities or causing the renoval of any
obstruction to an affected watercourse. The county shall be
responsi bl e for any damages occasi oned t hereby.

(k) Upon petition of the nunicipality, and based on a

finding of the stormmater managenent planning commttee, the
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county shall not enforce rules and regul ati ons adopted by the
county in any nunicipality located wholly or partly within
the county that has a nmunicipal stormater managemnent
ordinance that 1is consistent wwth and at |east as stringent
as the county plan and ordinance, and is being enforced by
t he muni ci pal authorities.

(') A county may issue general obligation bonds for
i npl enenting any stormmat er plan adopted under this Section
in the manner prescribed in Section 5-1012; except that the
ref erendum requirenent of Section 5-1012 shall not apply to
bonds issued pursuant to this Section on which the principal
and interest are to be paid entirely out of funds generated
by the taxes and fees authorized by this Section.

(m The powers authorized by this Section may be
i npl emrented by the county board for a portion of the county
subject to simlar stormwvater managenent needs.

(n) The powers and taxes authorized by this Section are
in addition to the powers and taxes authorized by D vision
5-15; in exercising its powers under this Section, a county
shall not be subject to the restrictions and requirenents of
that Di vi sion.

(o) Pursuant to paragraphs (g) and (i) of Section 6 of
Article VII of the 1Illinois Constitution, this Section
specifically denies and limts the exercise of any power
which is inconsistent herewith by honme rule units in any
county with a popul ation of | ess than 1,500,000 tn--the--area
served- - by--the--Nort heastern--1t}inets--Pannt hg- Connt sst on.
This Section does not prohibit the concurrent exercise of
powers consi stent herewth.

(Source: P.A 88-670, eff. 12-2-94; 89-445, eff. 2-7-96.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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